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't/»^  ^oyJifjJr,  Rexmaxime^  ^SeremfimiatifueTdtent^ 
jmiit^rineifestJlltf/bret  jgf*  noMetBe^ei  ^'/krttimt, 
cdi^eSil  SefU^ortf^potitimttttersMrd,^  ^fiffotelidt 
^hil^ophtarilidimerttiiid^^ 
frttiitioneZueriiJfifiinianiln/btta^ 
eo  confilio  contuUffem ^nit  "Boietio eitti fiMtr¥ki^tunfconfubto 
operam  nauarem ,  atqueibtdemper  ce^tumtempusfubfHtifjem ,  prAter 
IJfemiVota^^exjpe^attonem  benorum  omniumj^repentintis  atquefa-^ 
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tJisAl^tm  pene  Belgii  m^m fipememf,  prAcipuas  p4/roMmii 
ifAfm  Simme  Regii,  ht  Belgio  framncuu,  vnafkaUcontdgi^neitacor^ 
riperet ,  vf  fideles  ^  honiinqmetis  cedere ,  ^ad  eorum  confilia  ^cona^ 
tw  tnuitt  conniuere  yaut  quafi  'VolHntartumexfiltumfibtconfitfierecO" 
gerentur.  Cum  itaque  antmadturterem  Godefrtdum  Gtlkeniwn  ^fra^ 
firemmeummaiorem  natu,non  tta  prtdem.Lot$aniipromott4m,peraMta 
^ faternA,  laudu  ^ fidet,  nec  non  altorum  propinquorum ,  interquoe 
JifichihmnHopperum,  "BeigicifinatHe  in  Htfpaniafrafidem ,  honorie 
.fmfffk.nminit,  qiHinm^ififfnoImperatm  Carolo,mSrnonpotentt/?ima 
R^ifhbppo  ficundo^  m  Jmnfis  Belpi.frmnciis a  confBit  futjfent^ 
^  confiantiafia  ai  extremum  *vita  Jpiritum  egregm  Jaamimisdedf^ 
fnt,ve^m  decmrrefe,  fgdtdee  natale fileemt  ktmee  k^tntM  tBBrM* 
imitmpraxit  cmfim  ^faidiardin^mrei^  Cotmimneo  cmipiom- 

frare,  vtAidim,qmtad  euee  malificietmeirretiti94artAmtmtm»am 
mm  eoifematiomt  Auiiores  jiierant,  coimtis ,  ^  inualefceMit  beOi 
jtidamitittjfiu  admoniti ,  ad  optatam  janitatem  redirent ,  ^  dstioniat-^ 
quetmperfonatiui  Regis  ,fiibqi4oin  fumma  feltcitate  uixerant  yfirefii^ 
ttieren^  i  fictire  atqtie  tllAft  confitentia  moraretur :  officii  mei  effeexifii'* 
maui  ,  vt  ad  etus ,  nec  non ,  quos  retuls ,  prdcefiorum  exempium  me 
componeremy  ^  illa  loca  atque  Acaiemias  adirem,  in  qutbtts  fine  vU 
la  o^enfipne  ohedtenttA  ^ fidci  Regi  atque  Trincipi  regionis  ^undeori* 
'Utmuseyem, dehttafCeeptaiurijprHdentiafitiMaabfeltierepoJfem*  Deis^ 
tui  ttaque  Patmmmt,  inde  Bononiam ,  mox  Ferufinm  Maceiratam^ 
elanftmis  atqtse  confimmattftmis  'viris ,  PanzJrolo ,  Menochio ,  Ma* 
ifteatio,  Marefihott09  Mfano  Bartoli trinepoti^Sfirtia  Oddo^ferfim 
ftem  ^;4tinpl^4tm9tiVifiri^ 

operam  namandameffeduxt,  ^  qntdemeofiem  fmlice  profitentes  egre'* 
gte  de  legalifaentiMmeren^mmm^f^mmjiritkmn,  ^cHm^mdecoth 
tundhtm ,  Inttlhrationihtt fiUt  fgcommemarty fingularienraatftte  in* 

duftria  per  otium  ^ fuccefitUit  horit  concinnatis,  ^  puyiiceeditit^e'» 
ferre ,  ohfiruaut.  Cum  autem  tnterea  cognofierem  inmciiftmi^^e'^ 
gis  Phtltppi  fecundt  arma  in  'Belgto  tantum  valuijfe,  *vt  pracipua  pror^ 
uincia  ad  officmm  redtffe  ,  ^  quA  fiipereffent  propofito  ttmore  infirur 
&ifitme,  clafis,quam  Rex  tnclyu  memort&  exornauerat ,  idem  fa^ura 
dtceretUurt^fratrem  meum  God^edum,tamper4^uot annos  Regi 
d  etn^^  m  Gtidria fitiffe  imeJ^erem » lamtimttmr^r^its  etkmtfim 
tUemkkmtfetmfi^n^  vt sdexemplmttpmrii  ^im,^  tUque  aliorum 
j^erammeamyfieptp in  loco  oportuna effet,natitio  JRfgi^  Principiof 
fertntt^  Ceit^mttkkrk^gg^r^ 
■   *     '        ■  *  oetm* 
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DEDIGATORIA. 
^tuUioYufdU  JeltcttatifMcedentufiltty  ^  naturalium  Trincipufh 
au/biciif  9  imiufnodt  decoris  laudemferuantis  ,  defltnatione,  eadent 
ciJfsi$dif£ts  HijjfdmM  repetiilfet,  ^depulfahacformtdtne  ,mtjuie- 
riataite  pertia^ees  ad  tngemum fuum  redtffent ,  detnde  excHrfiombHS 
atque  popuUtimkui,  fftte  omnia  ita  infefl^  rtddidiffent,  vt  grauis 
mmiim^tiktximeJaatfntm  hem^mmfmtm  vUsrertitji&Mhisin^ 
temmettffffmdettm»  exempki  ^eeepfmtm  miorutn  aecerfiei ,  fii 
tanium  glori£  puiHce  fcrihendo  retulertme  rimit  alifuat  smf  *» 
praxi  confumtis ,  eGfdemproingenUmeif^eitkdteO-uiefito^J^^ 
dos  ,^  adtheorii.  accuratioreminuefligaliionem,qu4eimfru^ 
Itco  \oniunda  ejje  pojjet,  mihi  redeundum flatm.  *  (umits^ue  tnfl&^ 
fensipima  DucatM  FranconiA,(g EpifcopatM  HertipolenfuaAca-^ 
-demia ,  Dt^e/iorHm  profefstone  fujcepta  ,  ^  ordtnarte  enarrattonis 
veurju  kitahfoli^to  ,primum  ingemt  meipartum  Herbtpolenf  Epifco- 
fetPrmtconia  Duciatque  Trtncipi,  cutwfltpendtts,iam  multos  an- 
-nqs  in  eadem  profefsione  fujUnerer^  dedtcajjem,  Cr  ex  certo  tnterualr 
Uo.ad  altos  nonnulios  germani^  Trincipes  progregum ,  in  confecran^ 
du  meif  lucukrstionibui  tfec^em ,  temperare  mihinon  (otm  ^fuin, 
enmtdem  ^rmctpsno^ypro  e^egts  tnprifiantes  comum  fdff^ 
Mme»  tm^  primaria(t£Hamtm  (^odice,  ettm  iojtgm  incrernen^pi* 
^mh  y  dr  digmtateferflidrii,  dttulilltt ,  freeipuos  eiii/de^  svolu^ 
^mmis  tituL^s ,  quasi^peroccupatienesger^fime^  ^^f^^* 
•meis  commentariu  its  iUuprmm ,  vt  nitdimjliidi^  ltfu^ 
tuti  prodejje  ,fed  etiam  aduocatis  indicilmi  ,  quid  tBu  tn  defen* 
4eiido,his  autem  in  iudicando fetfuendum  videretur ,certarationc^ 
priire  pojfent.  J^on  emm  nudam  legum  enarrationem  frppreflo 
nultort  fortajjcj  auBore  ^  mihtfujciptendam  ejst^  exiftimam  ,  fed 
teteenfiis ,  veiommbusy  velprAcipuis ,  nedum  recentisffed  etiam  ve» 
teris  memoris^Au^orihus  ,  cjutd  prohandum  aut  non  efset ,  fub* 
ieSii  ordinfi  ^rrgemtntji  ^  (f  iudicit  mei ,  quantunu  tngemt  mo-» 
dmtt2t  multorum  annorumtxercisstUfjcomtfnfstm,^ctr^^ 
e^ndnm  efse  duxi.  Cum  sutem  hum  met  eftrit  tomum  priinunL 
inmBifsimo  fmptrsteri  ^Rpidp^ho,  tm  aomimt ficmtdo ,  Domt- 
no  mto  ettmtmi/simoj,  tftrri  emrsfsem  ,  c2r  tomm  fecmtdm  prah 
smnmiJsm,pd(ialiqiiotmei^es  extremsm  msmtm  scctpifstt ,  txifii* 
maui  me  n$n  tngratA  snimi  fgnificsttenem  dstnntnu  ,  fi  hsnci» 
pfam  partenu ,  qui,  ^  Ishriojor  ^ Jiihtiiior  rsiionc^  fntie&s  ms" 
teru  vtderetur,  (J)Ytfiiani  nominii  potentifsimo  %egt,  cuim  Jm^ 
periq  ntdum  Htjpania  Cr  Indf4,fidetianuSictita,Sardinia,  ^pom 
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imferMorum  effetfilf  quo ,  nednm»  me  ^  maiores  meos,  edu^tkum  ve' 
ro    legitimo  'Trincipetnatos,eJmdtos^fideof4emeSidmpac9eJttfi 
tia,  0*  mnnificenlia  tohte  atque  eommodie  omstos^difmfimm  ohtjf: 
memoria  refeterem^NeenonSereni^is  ^  FhrentipimieTrme^ 

t$ity<jimeadet^fhrpeoriimdiiparentes,auosyproauos,fratres,Jmpera. 
toresaut  Kfgeshahuijjentf  ^ adhucha^erent,  c2r  ^vmuerfi^m^BeUiii 
hereditario  ^  ceSionis  iure  obtinerent.  Item  SenatonOfu  fecretitUo' 
rum  concilii^quorum  ingenio,experientia,alttf(jue  njtrtutum  ornamen- 
tis  in  rehw  arduis  ^  confnltatione  dignis  ymtey  entur,  cumflimma  ani^ 
mi  deuottBne  dedtcarem '  quod  eo  propenfiort  antmt  adfe^ftonef^icteri' 
dummihiej[fearhitratfuJiim,ijuodexfitn(^tn  Italtay^ermantafCal- 
liisMecipuis  tegaUs fcientia  lumimbue « autpotiohs  kcellitUecelfrfj  ^ 
duuedine  captu ,  rariores  ejjeanimaduertam  >  mui  in  hoegenere  laudie 
exceBetrenti  'vellaborandumfihiftatuerentyftmuletiam,  'vtnonfiltene 
interpretum  incljtA  Germama  eSr  Jtaliaifedetiam  Hi^marum^ 
*BelpiceriJu^ami/Cyverum^eitteajueoe!?nmssdU 
Jhhrepojjem,  Tlufadkereconamem,  nonalienaa  rerttmeirctmifiatsm 
tiieconjlderathidfaeetephhihuit ,  tfuodcomttnttenduineinon/it,  ^ui 
'verha  apud  ^rinCipei  efUorumpoteflasprActpuamtotisitorhii,  maxi^ 
me  (^hrifliani  nomtniipartem  complexa  eft,facere  veltt.vt  corporeyge- 
flu,autfermone,  Derecundi^  velreuerentid  modum  excedat.  oA cctptte 
tgitur  T^otenttfiime  Rex^  tot  proutnciarum  onarcha,  Serentfsi» 
mi^FlorenttfsimiTrinctpesjfUuflreSynohites.atquepriftanttfstmiSe'- 
natoresmunus  Jicjuidem  expretioAfltmetur ,  extguumy/edprompttfsi' 
tno  eydedttifsimoanimo,atijt4eeo  conftlio  ohlatum,vt gratieattfuede^ 
stotdcogitationif  ^atefUe  *vincultnaturac^^/ine  eontradi»  t^imom 
monium  loeupks  eotflare ,  pmul  ettam fuk  tmSra  tutela  tantonim 
Principum^e  aduerjus  Zoili  ohtriiiatortmmorfits,tantofecurtm 
jttseripofiim.  DataHet^ktoMetropediDmittmFrtsnemtiadsei^ 
^^priiiti^niij9'i6oejljh^ou0.  . 
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ADLECTOREM. 

Vod  Ledtor  candidiiSme,  meiniriooperisfadurumeirerecepi,vTin 
ludinianei Codicis prarcipuos tiiulos  lcn bcns ,  non turbato  rerum or- 
dine>vt  illi  (}ui  obieruauones  aut  milccilanca  contexuac,  icd  recun< 
dom  haiosToIominis  feriem  ardoas  &il]ttfttes  qocftiones  in  Tttara^ttc 
parrcm  di(putata$,cum  ipfatcxtus  enarrationeexhibcKmieiuspro- 
miillonis  fidem  me  icaprzflitiircconfido,  vt  optarum  illdicii  tui  ftu> 
diumcumbcncuolcntiaconiundum,cxcuarcpoiIiL  Etquamuiscon* 
fticadlEmom  habeam,iBe  multorumverborum  commendadoneimpccracurum  noa 
tSEB,  qood  resip(asKlfeReneqQcac,nmen  ,qood  nonndlotcffeaniiiMdaetm 
qax  iogenio  compleAi ,  aiic  ftudio  fnoadieqoinon  poffinc,aoc  decfedew«cemcre  cri- 
minari ,  &  vulgarcm  illam  pcrfuanonem  atquc  a  rc  gercnda  alicniflimam ,  ccrtis  vcrbo- 
rompbalerisornarcrullmcanc,nihilampiiusrcribi,quodabaliis(cripcumnonlic:talem 
(cmpoiom  eximeodum,finiul  ctiam  confilii  deconacos  mei  ntionem  expUcandam  efte 
dasi.Infici8ti  profefto  non  poflum,cam  recends,  cum  maxime  veccris|heffiori«ince^> 
preces  optime  de  noftraiurifprodenua  roeritos  eire,&:  mulcu  lucis  fuis  commetariis  fiue 
aliisfcripcisattuIifTccfatendum  tamcnediucrfocdipaucosnoftrzautconiunftzztacis 
.cxfiftere,quiperpccaa&;ciculis  relpondcnciacommencariainluftinianiCodicera  con- 
lctipliBiinc.  Occarcit?nas  aotalcer,  n  DoneUa»  &  Sichardus,^uoram  hic^qosBactelij 
^luenfis,Iafi>niserant,fzpeadverbumdd&it>IC|ilievcroaudoresperqopspr<^dC^ 
morcfuo&quorundamaliotumfupptimif ,  &  carpendi  (ludio  impuIfas,acquequoti- 
diani  vfus&praxcosignarus,  facpeaverofcoporeccdir.  Exflant  deindclucubrationes 
lulii  Pacii,  nonquidcmconccmoendx,  fed  inynuo^  duncaxac  Codicishbramexarac2, 
quzque  ad  fbrinoftriconfiiecndinemcamfroftaconaenienticommodedeflefti  noa 
polfitnc  Qopd fiaucemveceram,qaiantemultosannos,vcla!iquotrcculafloruerunc^ 
monumenta  infpiccrc  vclimus, certum eft illos,  vt  Bariolum,  Albcricum,  Baldum, An- 
gelum,Ca(lrcnrem,Alcxandrum,Iafonem,&id  genusalios  Au6lorcs,diligcnti£fua;ia 
omnesaoc  prxcipuos  dculos  fcribendo ,  egregium  quidem  ipecimcn  cxhibuiiTc,  fcd  ca- 
men,fi  com-paricatefleelegancia  legum  nofttatom,  ▼era  acquegenuina  ientencia  illap 
rum  conferancur , mulcumofFenfionisapoderodicas  lcgcncium aures coociaherei  Ro« 
tiescnim  poIiciorisUteraturx,ncduminemendacefcribuc,fcdctiam  Vernro  verborum 
icnfum  Czpc  non  percipiunc,  vel  audoricace  Accuriii,vcl  altcrius  cuiufdamdu^,& 
negIeftiidifficnitaiomaiiibftibas,,fxpe  prxcipitesferancar.  Accedicqoodnacuraica 
compacacameiIefideamas.TCcercorum  hominum  ingeaio  fecominiiterenoloeri^led 
maxima  rerum  varicute  indu6la,fingulisa:tacibus  (uaoflicia&ornamenrarcliqucriL. 
Cercum  itaqueeft  &no(lra  ^tate  ca  animaducrti  &  fcribi,qu^  maioresnodros  fugctint, 
aucdiespofteaapeiaic.  Circumrctipcadeindehacinaniopinione,nihilinluccmedi» 
quodUcecirammonamentisanteaconfignacomnon  ^t ,  quis  camennegabicilhusope* 
ram  noninalecoIlocari,qui  aliamoradonis  (lrttftaram,&:  alegibus  nonalienom  iermo- 
ncm  adfcrat:qui  defignatis  &  rccognitis  Doflorum,  qui  vltro  &:  citro  pugncnt  nomini- 
bus ,  ca  qus  abillis  citradelcC^um  &  ordincm  pcr  obicruacioncs ,  quxlhoncs ,  mifcclla- 
nea,  conieduras,  coniilia,  tra^atus ,  expofica  funr,  in  vnum  confcrrc,  &  quaii  in  propria 
lede  coofticnere,ft  ad  fori  confiietodiaem  reoocare  non  dabicaric,qai  denique  poft 
conueniencem  argumentorum  leciem  diftindionis  fcedece,quxdifHdoreTidebancur  ■ 
componic,aut  illato  verioris  intcrprctationis  luminc,  caligincm  &  tencbras,  quibus  in- 
numeraiurisrelponla  vrgebancur,  £[iccllcrc  cogic :  vcis  dcmum  dtiodicarcpoccft « qui 
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AD  LECTOREM. 

Ie|resip6s,  cum  v«cerum«  aimrccentioruift  rcnpufic  cptttacncana  oum  hifoe  noftrii 
ilKobiacionibus  contulciicTemetariaai  efle  ooollilMai  fibisiieiiafcuifisqHisiadt- 
dam f|niminterponefe»aiitianqaam coccms  de coktcttnBprenunciare  velit  Biipefto 
itaque .  ledor  integerrime ,  cuum  de  hacipik  re  iudidom,  quod  fi^vc  (pero,(ecandum  e- 
ric , atquc  nodris conacibus coniencieDs , non  vulgare calcar  &ftimuIo5adhibebir .  vc fi 
qui  (iacdcuU»qui  eandem  operamdefiderenc,UQCoalaGrius  eerumconueaiencem  il- 
lofttictoDeiB  fiifi:ipere  peffim.  ReflatvnniiiqQod  feiie  le  voloi  ,ie  neftmlaeiibcaciiN 
oesmulco  cailigacioteslial»initamfaiiZ!^fipniiensea,qua:  praelo  eonimiili  fimuemen» 
dare  ,  &  ad  fidem  conceptz  dracionis  acque  feoceaciz  reilicucrepocuifreai.  Spere  ca- 
mcn  huius  vktmx  parris  corredorcm.promi^onis  fcut  memorem>qaod  culp^  in  priod 
partecoBcradumcft^ruadUigenciaredcmcurumeiTc.  Dacx  VVirccburgidtei^.  Apri^ 
lis.Aiiooitfe^ 
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jid  tiiukmfmMm,  dcretmcredit'  0*  mremrando. 


Circapraeludia. 

Stuuakia.  latxfunc.  Quo eonnlio idcm Imperator, 

^  ,    ^  .         ,  Li^^i^^^nt-  InJiitJtA^lion.cwvci  §.  /.  ^fec^utnt.  dc adlio- 

7?     jiiriMU^MMMMi           er     cam«r*  nibusinrcm  diirciuilTet:  unJcm  § //;/>fr- 

ttrucohtrtMt.  )  c  r              J  r- 

CAmff* ,  f  ««tf     ikmlm  tk  rtbm  cnditk  infcri-  Jonam^»dem  ttt.cy  %.fictt4que  dtfcrctis.  § .  sp. 

ptmfit,  ^iZ«Mitf,^y?f«m.iUai  adiones  exponit^ 

QwtMnlmii  mnianmkfnMdiit  limhmtJS  quzcxpcdonali  obligarioneo  igincmfu> 


/ 

4 

7 
t 
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etrr:ptt. 

Qwifknmhim  TmrHhHptltttftt  £rtiirii 
'Vttinitio  iMrt/i^r  tndi/etmntLtm  Ifoflitnfim 
tyfltddtfiititte  ^efinhfcu  ^  Cm*ai, 
DtfficMltMu  circa  propofitat  defimtmmtt, 
Dttufio  utnfiitr*ttd'' 

Imnmetmm  *ltuia^trt«r'mm»dmijtrmi^mfimih 
€mmdtfirtpttont. 
H  Jmrtmicmtit^intm  vmridj^tnerMtidbimaif^  wtdU 

fid  pitrgationis  ,iltm  dccipQnii. 
II  *Dtcijorutm  mrtimttntmmt^iuid  vtlmmtmritmu  >  4- 

iimdmte^fir$mm,mlmdmMm  imdmA. 
U  Q^diitdtct<tlt 
^ntcifitno. 

If  Bm^KmlmOrMtrttm&C'^**' 

14  AU*  txpsfino  CJ  ojfx  dr  altorum  inhrpretum. 


mccnr.  f  Qoibus  cx  ciunis  autcm  hunc  », 
ticulumdc  icbus  Credicislu  ifconrulri  in- 
lcripie.  inr ,  non  dUIinlular  Vlpunus ,  L  i.ff. 
4»tumtitul  quodcuml^islato  ibus  piopO' 
/itumeflTeCidc  mnltis  adcontra(5lus  varios 
pcrtincnribus,  dilccpta  c,  rc  urri  crcdica- 
rum  tttuium  prxmiicrint ,  cum  crcdcndi 
gensralislit  appcllatio,itcm  &  rciyVti.  rd.f, 
l.  crcdttores.^  lo.  cmmdu/ihuslegibusfejuentikiu. 
ff.de vcrhorum figmificAt.-\ Quaiquidemcum  j 
latis  fint  cxpcdita  ,  ita  limc  Facilis  non  cft 
coniectua^qaoriumrcatimdciureiurando 
fedi(Ierat>  cum  in  digeftonim  librisptaKe- 
^  datparsriniIijf<vr/«M«^/4/«r,idqutexna^ 
IS  TuMlmmdctM,ti,^d..tti^nt,tntmf»cire    rur<; ordirtc,cumgcncraIis fit, &:iunnuran- 

^  ^  di  obligationc  &  aaioncm  m  Ipccic  com- 

^(^''^^^^^^^^«^^  V'^^  fupcriori libroiticu-  plcclatUr.  Hic igitur  omiifisalioi  ii  diuina- 

^y^/^^>j!^^\  lo primi> ,  &  nonnuUis  iiQtiibus,&cilcalIentidrCuiadd,i&lui$pa- 

^''^       fcqucntibus>  de  iudidis  -raiit.  ordinis  prsrogatiuam  in  digeAis  €i 

'M  ^^'^^'^^^  dtpcrfonis  ludicum  ati^j  gcncrali  comprclicnllonc  ,  liic  aurcm  ex 

v^Vf^^V>l  '''''n  "''^'^'"^'^^  c\pofitu  cl-  digiiitatc  rci.,  dc  quat=a(::ictur„confticui, 

t      N^ii^^^  '^^  j     co  iicqucntcf  j*.  cumialiu^-^ndunidiiliili  numinis  inuoca- 

d^fl.^r:4^i^  cra^arus  incidiirct  de  a-  tionem,vtl^vindicenl velaifirmarioAis  te- 

^Otlibus,  qui  in  mdicmai  JcJaccrcntur,  {tcmp  zbe(evelit,contincac   Vndc  acle» 

primimpartcmmcnto  vm  lic.irunt  ilLi.'  a-  cucnircvidcmus,vtarchitcCli  CoJicis  fla- 

^ioncs,  quaiinrcinconccpuccrant,autad  timatitulodciuinmaTrinitace&:fidc  Ca- 

naCurimeius ,  quam  proxime  accederent^  tholica  incipiant ,  quod  a  digiiioribu^  ple- 

Vciuntriculidepeorionc  hcrcditatis,dein-  rumqueincoandumfit.  Hanc  lurifiUraa* 

officiofbtcftamcnto  ,  dc  rci  vindicationc,  di  obliganoncm  ad  titulum  dc  rcbus  crd* 

famiha:ercifcundx,cominum  diuidundo,  ditis  pcrnncrc ,  inde  colligerclicct,  quod 

dcmquc  dcrchgiohi&rlunuibui  funcrum:  cumcrcdcrc  j"  audorc  Yipuno,  dscLUg.i.  4 

non  incomm  ode Impciacorhoc libroilki  fltairetttici  dcrealiqoai  aiienam fidem  le. 

iAioiics perlcquitur, quxinpcrfi>naiii  col-  curi)  ficotox  «joid  ex  lakconuenddae  16« 

AA 


Dlgltized  by  Google 


2  Commcntarii  Petri  ( 

CCpturi.hiccftcfiJuspropric  in  iurciurando 
<ieprciicndacur,cumvt  ctum  animaducr' 
cicFnuidlcus  Dttarenus ,  is  qui  defeix  akeri 
iufiuraiulum,  eum  conftituat  quodammo- 

doiudiccm  &  tcftcin  fuacauira&hoc  mo- 
dopocifllmumcius  Hcicin  fcqu.irur,/^/».  m- 
fr*ultfiJac9m,  ^l.  i^.^uarum  rer»  aUtonon 
tktar, 

J    iiofdcTiCiiin/tttfiimmi  extra.  demrtiar, 

iu'iurandumc(redcfinit,aircucrationc,vcl 
negationcin  dc  ahquo  hcito  ,  poHibih,  & 
honefto,  &crz  rei  attellatione  firmacam. 

*  'WcCcnhcc.infttis^Mrttit.  iafiuraindumcon* 
ibtu  t  eHe  inuocadoncm  Dei^qua  pctiraus, 
vctcfbsric  no'tr.E  adlcucrationis ,  ^puniat 
taiicntcs  Cuiacius  auccm  inJltupArstit.  in 
eahdem  icmemiam  fixibic ,  iuuttrandum 
dfe  affirmarioncm  religioiam, qua  plcra- 
quefirmcnturintc  homincfi,Dcoimmo:- 

7  tahintcrpolico,iumiudice,tumrcfk-.  j"  Cc- 
cerum  cumiiiadefinitio ,  qux  omnu  dcH- 
iiiamembranoncompl6dacur//3j^<^iA- 

)  It  mal.  1.  FuUinius,  %,  qmd pi*taem.ff  eii$Am 
ex ciuffts .in poff.  eitttr  vifio(acen(cri  debc.it, 
6«:iuliurandumnonfcmpcrobtc(tatJoncm 
ciiuinamcontincat.fcd  pcr(alutcm,au:  alio 
niodofiecipoiGc>/.  qui  perJHMtemji.jf^deiih 
rmr.itcmpernimicnautgenium  Impera- 
toris,/.y?  qutsmjiior.Jupra.de  trxnfdciit.  (jri- 
hoctit.  D  uarc  nus ,  p  rxccr  ca  D  oncUus ,  am- 
pucanclequenria  verba,  fle  ocmfticuunc  iu(l 
iurandumnihil  aliudeileiquamaflirmatio- 
ncm  rchgio{an1.Por<  o^quamuis  pro  dcfcn- 

'  fionc  dcfinitionis  Cuiaciatix,  atqucipiius 
"V^cfcnbccii  muka  inmcdium  adducipol- 
fin^camenncprqlixiofcs  fimus,id  in  prx. 
fisnda  omittimns,  &  HolHenfis  detinitio* 
ncm  amplcclimur,quamprobantcriam  A- 
Zo  m juj fimmt,  A ! bc .  icus  tn rubric  hutus  tit. 
«rttw.^.cums  mcmbu ab iplb  audorc  ^ ahis 
£itisaccurace  excutiunmr. 

f  Iurifiurandivaria:-f  funcdiuiftones.  Ce- 
tcrum  omifrisfupcrfluiSjilia  c6rccl.ibimur, 
quasmagis  ad  rc  pcrtinere  cxiiiamabimus. 

f  luramentfif  aliud  cd.quod  dc  rc  non  con- 
ltoucrla»aIiudquod  dc  re  concrouecfii  tn- 
cerponi  confiieuic  J)Mr«mirr.  iJeiitreiMran- 
dc,  Vulttim  dtfeptitionu fchoUfictrumy.Woc 
aircrtorium,iliud  vcro  promiiTorium  appcl- 
larianoftiisfi>fec,J^«/.  ^,a.fMrt.  i.tit.  de 
iurM$mtideUtione.num.t.  Promiiroriu  quod 
intcrponiturad  adftringedam  rciproillan- 
dx  'n^c\nj.i.jupr.jiaducrj\'c»dit.  authent  Ji- 
erament*e9d.ttt.l.fiquii  mnor  Jupra.  detrsnj^ 
s3.Sfembtt.iA.2ftart^Mt.dihirtuMit»ekUt» 


lilkcniiadlib.IV.CocL 

num.r.  Aircrtonumaiircm  cfl,  quod  intcr- 
ponicuradconfirmandumid,quodhictum 
dredidmus,veliniudido  adhuc  explican- 
dum  cil^vt  maiorfidesnoftneallerrioni  ad* 
hibcarur.  Hoc autcmgcnus cft multiplex. 
N.itn  vt  omittamusillaiuramcnta,qua:aiu- 
dicCiXfi\xocax.o,l.remM9H»«u4mJiipr.deiudic. 
xidB&}aas4diH^fiiy*^»i*f^*ttteJhk  religionis  ' 
iniiciendzcatti&praeftari  fbict,variagcne- 
rafinucniunturquxin  pcrlbnislirigarium 
locum liabcc,  vc iuramcntiide ;udicio  lifti, 
uitth.  gjtiter^er ,  deeptfcopu  e^  clericis,  caiu- 
mnix^dc  qiK>il  r.  e^tet.  titji^.de  tn^gmeni, 
preptereulumniAmd*md9jCR.7^\\xx,c.  in  appcUs- 
ttombus  %.inomnibus.deiuramen.cilum.tH  6, 
^\XfgMxo\\isl.fnsl,%.ficubi.Jlipr.qui  ad  ecclef 
fenjug.lf.%.lieaitie^^uUiiir.deShd^.infr*. 
de/dM^nmt,aimd  deniqac  eft,xpiodlalio* 
hcium  cxpcdicndarum  caulfa  inuentu  cfl, 
l.i. ff.de iuretur.  Hocidcm  iu(uirandum,ic- 
cundum  inlcripcioncm  cituii  cuius  mcncio- 
nemfecimtts>rur(um  triplicem  diftin^O' 
nemf  admitrit,vclItvolunta  ium,neccfra- 
riu  autiudicialc.  Vndcillcf  lcrupukjs,qiiid 
iudiciaic  diftcr.it  a  voluntario  &:ncccliario, 
cum  &  hocin  ludicio  dcfcratur.Hunc  &ru- 

{lulummcoiudidononadmodttmf  inco-  H 
otaccGraed  Bafil.^^././.«.  /.Hacmenop.7.' 
Cuiac  />»y&if^jirj///.cximercconarur,durn 
conilituunt  voluntariumiufiurandum  clie» 
ouodalierlitigaraitum  akcriin  iudido  do- 
t&tJ,fidiiirafit2f.^.iJ,Jedetfi^sJfff,bHt* 
Et  fi  quis  inftct,  cur  no  propofiierincexcm*  ' 
plii  in  pcrlona  ipfius.qui  cxtra  iudicium  hoc 
tacuic,cidcuyrclpundciicdc  hiuulhiodi  de- 
larioric^ncococic.  digeftorfi  &  codicis  mi* 
nimecraAari  lucamctumautncccilarium 
circpronunri.int,q,illi ,  o,ui  iintca  iufiuran- 
dumdciuicrar,rc^crrur,/.///,^/.r.rw/rtw  j^..  §. 
daturautem  %^.Jf.deiiiretur.!.gcneraliter.%, 
fediiirematt§JlMeili^ntit,  ludidale  aficillud 
ciTcquod  a  ludiceexofficio  defcracur»  Lim 
hoc  noJJro  tit.  &  l  .idmonendi.Jf  eod. 

Etquamuislixccxphcauo  mihi  iatis  ar- 
ridcat,tamen  religio  efta  reccpta  traditio- 
nefdilcedcrccuittsnienrionemfacitglofl  '4 
^Jnl.i.in  verbis ,  nififheciabter  Barteltis ,  BaU 
dus ,  lafon  ^alit  in  rubricdigeflorum ,  titut.  de 
iurtitarand.  quamque  euamhoclod  lcqui" 
tur  loinnes  Sichardus.  atmv.  19.  Htigo  Do» 
ncHui  Jnrubr:c.huiustitMi.4.Vc&ahccut 
fuis p.irdttt.  detureiur.  numer.  7.  Duarcn.  ite 
ttt.de tureturAn.cap  2.  voluntarium  iufiuran» 
dum  illud  dici ,  quod  pcr  modu  tranla(^io> 
aisexna  iudicium  ex  cdueariooeparrium  • 

dcfcrv 
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Tir.  clercb.crccl,6ciiireiiir.  1. 1.  j 

cfcfcrarar,/./'/.^?' jg.dciureiurxnd.  Ncccira-  cx  pcriurip  (cntirc ,  is mirari  defincr,  C\  per- 

.  naiAaaccfn.ipjicIian,quL')J  i;i.>pia  proba-  pcadcrcvclit, nonabrurd.i:n  hxnc  llincn- 

tionisaIudicciin^aconiinj»i)ai[ur,<;iift7.^^.  cutn  cll'c,li  pcribnani  dcicrcntis  vcl  prx- 

/.  fmtittU,  fjr L/tam9nmJi,jf.*9dem.  quod  i-  ftamis,(pe^emus.  Deferenns,quod wnv£- 

plUin  rccalari  iion  potcil  linc  iuliifTima  quilq^lc  ius  fuum  dercrius  cx  paillionc  fa-; 

€.11:1*1.  /:'^.  'T-/tTri'.,t:r.}^.fi'i.tu:t^,h3c  titttl.c.t-  ccrc  pofTic ,  icgpenidtimi.  Cod.  de  pnHis.  l.ps- 

ptt.jiid.  e.X''r.t.     iurttnr.  lu.lici.ilc  autcm,  «f/^w.^ftfi/f/w.tjuodquc  isnonvidcaturdc- 

qaoiaparccparciinmiicio  dcfcrtuir,  iudi-  cipi,quilciac&coil(cnDac  /.  ntn  'videtnr  ff". 

ceim.niitenc«/Kcinftancc>vcvcliulcipiacur,.  dereg /«r.in  perfoDaantem prxftancis.quod 

vc!  rctcr.iciir,/./i;i&yuw/«Wi.f.$.4f^/r«Mr.  inicjuum iitdc  periurio  ip(iusquxn,quo<l« 

jf.ijlrrt.  \  \  cnim  mi.xcam  quod.iminodo  quc  commict.uur  vltioni  diiiinx',/('^-./rc««- 

nacuram  ojctncc,  voiuncanum  enim  c.');»  </4,^j»f//«/.f  .Sunttamcnmulca:lc-;cs,qua: 

'tltr^i  expeniU  D^&u  inrntr.  nnmer,^,  &  ncgociumfttcdlecevldcriifvr^npnAio/l^^ 
'  fa :l'ain-dc&remis  ipecicmus,  aucfiinpcr-  /.'./(• ///m«ra«</.Sccuiido,auchcnc. 

fo:iic;us,  a  quo  cxiinrur,  incuca:n:ir  rcfc  nouoiure  tr.fr. t,  defarnx  tndtc  s.qut  m.ile  iudi- 

rcadipotcit.i.rcm.  Nci-c'i'.iriii(n  aLitc;n  cfl,  c.ttu.  T cxuojex. licxfd(is.jupr.i , de tr.tnfci. 

qaodij,aqu  j  luliurandum pccicur,  Ibluc-  Q_^moJJi/Ml.hoctitul.  QmniOyautJje/tttc. 

reautiurarc  co^Acur,  attcialccmaiitt^ria-  iradUttnfi-aJer^iidiit*  Scxxo,Ldeperitiri§, 

tif  riore&rre  Eciianc diaiiionc«ii  f  ampIccK  ff.deerimine liclU^ntt .  Scpcimo, ^.y.y^ ebu, 

cogor,  nonlbl.imcxilla  caulla  quod  rccc-  ff.  de iureiur.vid .  §.  yfW.  vbi  fj  f]uis  per  tjc- 

.    ptior  lic ,  led  cua:n,  quod  an:nuducr:  un  nium  Pnncipis  luraucric  &:pcicraucric,fu- 

e-:»ncKicrc  prjccipaam  Gtxvoruni  tuada-  ftibuscaibg.in  mbctur.  OcIauo, i.^uotieas 

mencum,  qui  neganc  ciculii  de  iurducando  feptemJit^M^niteae.  IAr9dn$dieimo.  quas 

mcncioaem  &ceredciuramencis,  qvxex-  dcclarac  pcicranrcm  infamta  noicaci,  &:  ab 

cra  iudicium  cx  conuentionep.xrcium  prz-  o.Iicio  rcmoucri.  Nono ,  /.//  quis  maior.  (it- 

ftcncur.Rcfcllic  cnim  lianc  ailcrtionem,/.  prti.  dt  traajAciim,  Dcanio  autlicntic.  vt 
in^jjednm tp.L  indwius.iS.  %.fiail.  qux a-        Imtiirientur  etmrti imiramt%.quem4mji-  - 

pcnedetaliiureiurandoloquuntur*  Huc  «^Shm.  Scd^li5crir,quodadpiimamdiffi- 

Ctiarctcrripoiranr,§./? quisittrj»eritfd^mtd-  cultarcni  artincc ,  rolncio,  "j*  inccrcire  &ili«  | 

tit.^JegnentihmJ.lidito.ijffleod.tit,  cct ,  intcr  cauii^im  voluntaria:  defarionis, 

_         \  ■  •  &  luditiulis  ,  quam  ludcx  inopia  proba- 

J^CXpivma»  rionumdeferc>v//./«r/A«j6ir/;/«/;r  Eadcm 

c«.  w  w  .  .  .  .  ratiociUudicntica:,/?</ww/iK«.Lex,/^-;c 

/j///.f ,  lUiplcx  racinus  pcierantis  connnct: 

I   C*^*m  r^ffottt  ftcr.itmnu  ftMilpmtMHtfrti-  concmnatJoncm  faJii  ["inilrumcnri  vcl  v- 4 

u»t»pm»m,imrep.fiu*rt,^iwimm.  fumjdcindc&pcriunum.  Lcx finalislioc 

'  '^:J^::^r'^'^'^'^  rimhconccptacfti«p«rinftru^ 

,  r/t,ir^ftmire^4mvBlmn4ritddatimm,&it.  «;'«^7lucaci$,quacpoftcarcpcrta,omncm 

l.fn-]uv»r,l  x  exojf.  .rfu nt.  dHticuIcatcm  cximcrcnt.  Eodcmquepcr- 

4.  TtHrAtmtMnti^aUAm  depnutMe  MCtpert,^m4m  ^^^^^J-dthis  ^.ff.detranfaclio.Elixncnilxzvi' 

fiig.timretuUifet»,  ciocflc  vidctur ,  quado  quis  pcnnitrumcn- 

/  T:ihi/.4aLMi»rrMmp,pof:.^uAm  ir,/lr$$mmnk  Uiquaecxrcdcmtionevcirutramadoncita 


4  J>^i^0^d^^H0»prodtjKfi**H^jrtiJ^emm    corrunipi  non  poirunt,quidprobcc,quam 
_mmfamm.<iu^dif$remHemumSt,  jj^,^^  ^-j^^.^  ilkidficrct.  .\in\^cmicz, hodie. 


f  ^(**pr§d^nirmimiittrttifft,fii4eKeidtMmdt 


ltt0ttmtfi.  >  conccptacltincaium,quicum 

9  FrnirnnfnmiTftrirnftimn  eljfinM^m  iim  alicnotdamno&violacionctliori  oSiun- ^ 

ihiacftlVnde&rcsretracliatur^&poenain 

■     ^        .  iurantcm  flatuitur.  ,Lcx  ^f/'f/-////-/;7.  facilc 

11  ^foccfic*xmiurifiurandicxcondi-  conciJ.an  potcnt,fi  pctpcndamus ibidcm 

*  *noncdelaii  dcmonftratatqucexhibct;  nonconilare  de  faclo  crcditons,iuramcn. 

adcolcilicct.  colublcquuto  cauiramdcci-  tumdcfcrcntis^laidcbitoris,  qui  fpontc 

,  di.  vc  ncc  pr.cccxtu  pcauni  rcrr.i:>ari  po*:  ^LdttiiUcndumcrcditorcilWttiurat.&pu.  7 

lu,T///^/c Cr y^w  /»a, iteml.  ^uodjt  dejere»te.  nirur  non  tam  pcriuriu , quam  crimcn  ifcl - 

^^rf*«»*M^Qu^er«iialiqucmadminitio-  lionatus  pcnunocumulatu.  Lex.^//.//r/,/.  ' 

ne  conuttttt.  i^uod  vidcatur  quis  lacnu»  CMd^fUti^^nm^^m pr<jccncum. 
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4         Commentarii  Petri  Gilkenii  ad  Lib.IV.  Cod. 

' &d£atiinini'|'concepu e(l,8tD6'CMavo-  ramenco  connciutonali ,  vc (ao  loco 
Jnaiariam  incelfigi  debec,  quam  necefla-  pofoi. 


riu m  L ^x.Ji  duo. xicm  \cx.Ji ^uifmiutr. C. de 
trAnfacl.nQn  dc  rctra£lationc,  fcd  dc  yctna 
loquun(ur,dequa  mox  apertius  idcm  in 
Kottdl.itfM»/iixwv«Mf»r.$.fM«/^  ^ 

Lex{ecunda.eod.tit.  * 

SVMMARIA.  g 
t  ^tS^mJ.JiJin.%Jin4.tUi$irei$ir. 

^^mnr^nttt^teonfidte. 

3  TeitrMsper^DemntJMMtnmmnmmettfMJkrt  nif0- 

tefi»  Trittciptmfotefi. 

4  /mfrtimt§Kt»reiiirmitfitmtmr. 

COnflitui  in  prioris  cxplicationc  lcgis 
conicmta  rc!igionciuri(iuradi  Dcum 
vltorem  habetc»  idcaique  confirmaci  au- 
doricare{ff«<encis  lcgis,  efle  camen  nAB- 
'  nihil  negocit  Cttmf  Lfidmoii.f.dt  tmnimr. 
^.Jin.  qu.i  caucatiir  fjftibus  cafl  g^rum, 
eundcmdimttti,&:i(a  lupcr  indiccndum 
mamtmt  fui  SiAM)  id  cfl .  petmlanicr  ne  iursffif 


Lex  ten:ra.eod«tic. 

SvMMAILIA. 

^epid fnb*ti»nii  controiitrjut  imramett  decidi fSt. 
RtguUerUer^iummi^^dmtrttfimbterfifm  mtm 

prchct  intrntie  nem  fnam. 
(^ajm  tn  ^rahmrtemi  fur^Mietiem fm  immitttt' 
fiimtmfttiMmr.  ' 

^ejfared(f:'!i'wn(m  I.  qni accufsrt^JttStmt tltltlt» 
txonemfuAm  jemiplene  probarii. 
j   %^etttii  reguU  l.  ^ut  accMfire.fnfr^  tthudt 
4  Prima  decUrMioJirtmtfrtfiimtimimimm  mbnr  ■ 

Jmtttmimhtm* 
7  StimmbiiidmMitiSiilBeirtmtmmittiditfrehuh' 
nttdtJUimtttCnm  0rgumeniit(fr  miUoritdithiit. 
/  Dtelmrmio  ttrttti,fiti&rjemifltiit fium  mtimm» 

mtmfrohtmerit. 
f  ^m^mmainterpretmh  firmitiJiiTkuirtmi  tittmL 

m(bmonaidi.ff.dt  inrimir. 
19  'Domtjlie*  infirmmunt* ,  mnvim Jemrifteiitfrtlm- 

tiomthabetnt. 
II  Comparmiontmliimrmrmmwmfim^ltatfvtbmk» 
nitottinert. 


keml!to9dLi^»MUixiinemnirtM»tiiitM.   w  Fi^44btmm,fmmmlt^ftKi^mMfr*im^ 


.  rtmj^.%.&fimMm^%.frdcifimmi,ybi  ft» 

cuiturjillos.quifacfamcnta  dcDcoiuranr, 
autpercaptllos,aucc.iputDci  iuaverbaco- 
dpiunt^eciamvldmo  fuppli  cio  afidSdos. 
Tectto,quod  obder,  l.fiqiu$mMr,fi^t.ie 

^tru^Si.o.  "j"ScrupuIi's  iraqucpnmo  loco 


compleQatHr. 
1$  Tejttdvntmmlfertionemvimfemiflentfrokmitmt 
Mm^  (i-defmtttfitbtemnMfmidmmit 

14  Cur  lexim  cauffa  cermtionem  dejideret. 
I f  t^n  atlori  tnramentum  deferendnm ,  an  ver»  ni 
m  cajit ,  f ««  aElor  femipltne  imtentittttm  fik 

pro!jjrit,(^reH4  exceptunemJiiamftmipUrte. 


motusfubmouchitur,  (i  mcmincrimus  in-  Q*iuifrobanditmfi^fi^«rfkiu,ttmJemnfUai 


te^elTe  intcc  f'a<ltum  calorc  quo  iam  pcc 
'  Fdndpis  venerationcm  pcicrancis,  vdde- 

niqaeconfalco  auc  conruccud:nc.  Nam  (i 

priori  cafu  traflctur  de  criminc  I  c'2  M*- 

icftatiSjVcl  pcriculo  corpor.Sjiiia  mHigi  non 

Talcc .- duierram  lationcm  porVerion  cafu 

tideti,Qari»SM  ^^mrmm^dredfium.Uisr- 

tkiskcip.  I.  §.  fimiiter.^ 'vcrftc  ficramentmm^di 

confiietud.feui  glojf.  in  verb  nonpbcet,  item 

Saltcetushic.  Adm>rii  dcitidc&a^ialolutio 

poteftqttodifiSF./.Ti'  duo ,  dtmrtimnto  pec 

genium  Prindpis  conccpco ,  incelligcnda 

<it,vr  fcilicctnon  habcatlocum  Icx  lulia 

Maicft  t;s,feiia!iaminor,vt  fiiftibus  cocr-  "I Ntclligimiis  c%  dilpofitionc  f  pr.Tf-ntisr 
j  ccatur:ratiO,quodpcicransfpcrDcum,    -*lc^;^cdumiiiboa« tidc!  ccmiradl.bus, 

faUeredtoinumnttmeii  SrWuspaenamne-  {edetmoeteriscauilis^inopia jpbacionom,  , 

qaeat,  Prndpem  pBlficPorro  quod  ad  dif-   pcr  i  udiceiurciurando,cauiracognica,rcm 

nculiatcm  fccundoloco  propoiifam  acti-    drc  di  oporrcrc.  .Scdfaccircrcncgotiu  vi- 

nct,!lla  facilcm  (olucioncminucnict,  ii  mc-  Aziwx,l.^utatcujAre.fitpr.deedend.l.  z.tnfra.  di 
4  minerimus  finccrcflcinccr  vcrba,blalphc-  prebat. qu  b»?s  cauctur ,  adorc  no proban'  c 

na  qocdam  proferends,  auc  improb^to  refi abrolui,(edligloflxcred'm',inveri>.4&- 

moreiuranciSjdeinteriuiiuran.^umlitis  de-   cMl?,d^nivnineifi  Jiicordiapotcrit  cofti- 

dlorium,cxvo!unratcnartisdclamm.Lcx.  turarci»ula  dccnn  dcclarationib*,\ttlcil. 
Ji^itUmaior.C^etranJaci.iQQ\xaiiiA\>tiTSim'   rcgulahccr  vcruin  iit,reiihoc  caiu  abiiil^i 

dcbere; 


tdpr^ttenm. 

If  T>tfinl]:o  Qxf\rerft r ,  <tn  exctptio  clireEle  r <»i 

Jit,a«  mmut,  vi  hie  re»  deferatmr^i&ie  oQiri» 
it  t^fbaJmtmmPmnnmitam. 
if  Coiifrmatai^intoC.iflrenfisCHmtr^ttmevtit. 
xo  Quo  caftt fitttemia  'Panormttami  frtceibreptffitt 
m  h  camj^  trimiiiiafibMt^deUtianiimnammtilitim 

nonejfe,  ntctiiam  incanffisgrattimbm. 
»1  Attlmdtx^e  vBmbt^ammmfmmiM  mttjfim 

factrepojfii} 
ij  SententiaSarilsofiiJnegantit. 
14.  (jQrttrartafententiaPanirmmami, 
2^  ConJirmatafenteniiaPttHarimtaitt. 
tS  ^im6tmip^/iuli  imrtmiMmmmd^ifrtfmmi 
tenert. 
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debere.-cxfiftcrcf  ramcnnonnullos  cafiis,  de itireittrand.T^imcn  conrrariafentcnriain 

in  quibus rco adpurgationemliii,lcx  iuiiu^  cafuquo,quiscompcrramreivcnutcmha-> 

tAminmdcfexaiCyVfLfi.i.^cu/i.JiprJehiffiii  berepocclc,  &adlorprius  iuramencamca- 

Mind^Mt^md^jiifr.defid.Mj}rmn.cHm »lik  lamnix  przflct,  diSt.Ug.cum  dttndebito.%jm 

4  legib$ttdghffaaSegatis. Dcindc rcFcrrc , f  an  omnib.jj^.dsproh.  vidctur  cflrc&probabilior, 

adortcmiplcncprobaucrit  fuaincciuionc,  &:,vc  Vdondttt.kg.&dmonendijiHmcr.jz.mx- 

anminime.  Pnon  caliipolicrcm  luiuril-  giscommimis,quodipfumc6finnatSchra- 

iui:andio6<|itloneindc<luci,  pofteriori  non  denis  in fits  rcpetit.  ddleg.  *imtm»M,  wmmef, 

pofle.  Q^v^oilaecradttio  quauis  mihi  noa  »39 .  Icem  Mafcardus  Mtdi^»  ps7»  mmw- 

dilpliceac,  rcquirit  ramcn  aliqi]a&  cmen-  rtjexto. 

dationcm  Sjilluflracior.cm,  Tcrcia  dcclarario  cfl, fi  af^or  intcntiy-  <. 

Tucbuiiuruaqucrcgulain  agloifa  poli-  ncmfuamlcmip!cncprobaucrjt,"|'/.  /idmO'  ^ 

tani,vclciliccc,  quocamadornihilnccple-  naidijt.  vbi  eundcm  cexcum  ica  glolla  & 

ne>nec  iemiplenc,  vcica  loquar,  probarit;  Dodorcs  inccnigunc,Air/&/;7///;7<r.x7.GRrr. 

rcttsabfblui dcbcar,  nulli iurifiar adt  ncccl-  nnmero fccufido,(y' KHrrfr.sSS.IaJonnumer.jf. ] 

G.tSACiVi3.t:iJ.qui  Mcitfirejiipr.de  sden.ca^'n.%.  {^ttrant.p.trt  yifjf/d.  ^f?/,?  .;>.»*.  ^.Efj^quam-  9 

f  vUjextrMtiuraitrgn.  \  Mxcdefinitiocercas  liismenon  fallac,  1'rancilcum  Duarenum, 

dedaradcmcs  admiccit.  Primoenimnon  /tjr«/&4MM^,4^!j|^^^^ 

proccdit, lireusiuris  pncfumtionem f  cx a-  incdte^m  lcgi  allcgatx adfcribcie » vc  lo- 

liquafufpirionc  adncrlanrc  habcat,vtpur-  cumbabcac.daiitor&rGUScx  repuointcn- 

garclcperiuriliurandumcog.itur,i///.y/.§.  cionemiiiamprobauerinc,  exemph  gracia, 

fi€iAi.J»^ukhis^iti  ttdec€Uf.coi>fHg    LJi.it'  ^adorprobat  emtionein' pure  conctaAsim 

fr4.dtfidjttftrttm.lJi.%MceHti.t.iHjr.  deiur.  d<-  eiTciiCus  quod  iic  collata  in  condicionem, 

Uh.Lpr.ttor.^.fcd fi  fcrutis  ff.de cdeii.  j"  ScculIo  capit.  cum  haberet.exird.deJiJe inflrtimtnt. aOC 

7  hxccadcmrci^uia  non  Yidcrur  clfc  adaiic-  adlor  docct  pcr  duos  rcltcs,  lc  pccuniam 

cendainpcrlona  adons,rco  iuiiurandilm-  mutuo  dcdilic  >  rcus  pcr  toudcm  tcllcs  ie 

fcrencis, fi alt£probarioliesdcfidanc,/.inr4-  eodcmtcmporeabftitfle  oftcndit, Ug.  cpt^ 

mfeJit.jS.ff.de iureiur.  qua  comprchenditur  mam.Cod.  dccontrahtnd.  cs"  committend.Jti^ 

manifcfeciirpicudinis  &:  confcirionis cilc,  ptd^t.  In  hacpcrpicxitacc, ludicc  auxiluim 

noilciurarCjUcciuiiuraudumrei^crrc  :iccm  aiurciurandomutuan,&ta!cmcxplicnrio- 

/./«/tf/.j/.Wi/.quaedocoliiur,  tutore  pupilU  nemHugoncm  DoncUum  mirc  cxtollc- 

omntbusaliisprobariontbus  deficienabm,  re;  camen  eandcm  probalre  non  polfiimi 

iuliurandum  acfcrcntem  audicndu  m  cilc.  Nam  abfiirdum  exiftimaui,  maximum  re- 

Accedir,  /.  ciim de  iidcbito.  ^./n omnib^K. ff.de  mcdium  cxpedicndarum  lirium ,  kg.primay 

fntat.kcm c.ji i.Jane.e.vtruietJtrciur.  in  verh.  ff.de iureturaud.  ad  vtium  cundcmquc  raro 

ettMmfii/iprolfAttot^e  defcceritfita»  Lft  quisiuf  eueniciicem  calum  rcuocari,  contra  diipo- 

utrAndimypKpr,eodM  vtrh.^  eamiti^difpe"  lirionem  Ugn ,  iaanLff.  de  U^iu.  Ac^li^ 

r.iiterit.L  LMtrceffus,  §  iff.  rsrnm  amotttr.i^,  quod  in  propo fita  fpccic ,  vix  vidcarar  eilc 

§. licc-!iix.  infra. de iure. :l:t'bir.  vbi  traditur,  caulla dcfcrcndi iuriiiurandi,cum hoc mo- 

quodiiomncsaiixprobationcsdclcccrint,  dofuturumlic,vtlempcroncrcturrcus  vcl 

pofficiutamcncum<lc&rri,  iafoninrepctit.l.  iblurione  vd iarciurando ,  concra  noxiin- 

idiiutMiti&0UUtiiramtmdjuim.7ijMrJeaf.  ma  iura.  L  fancrtihtltoris.ff.  de  regnl.  inr.  i  im- 

ps.mm.  (.  Cr.tnet.  confzoj. num.  /.  vbi magis  tcr p.',rtes.  ff.de  re  iiidic.  1'rxccrca  rcfcllunc 

communcm  lcntciuiain diCic  Oiafc.  dccf  hanccommcncationcmverbaprxfcntisle- 

Pedemont.97.iiHm.io.l-rj,ncifArit.:n cap.j.de  gis ,  itcm  cap.fin.  %.  vU.  e.xtr.  de  turaur.  cap, 

^r^Mj»4.n9t^.\dc\Mtzr^a\xi.LgeneriiUt»,  wue*.  $.  SaerttmenUmi ,  extr.de  conftetnd. 
ntfrittcip. hocnojiro  tit.  Ec  quamnis diiluai^  fatd.  §.y/  xvr^  fnoriantitr.%  fi  vero  rMUus.T^ 
i\.\m Spccnht.iu t;tul.d^' i!ir.v/ten.  dcl.it. ^.\0  uell.  yj.  de  iiifirument.  auteL  (-r fde.  ttem  %. 

prtt  cip  vcrfic.f  ..uteiiiAu\)r.'S>Urfilf.'r/^ifi.Sj.  fuper  ijoc  ,  Noueti.  12$.  dc  cotl^tortbus.  iccm 

Socinus  confil.  1S4.  Lilro  Jaundo.  lUidus ,  S*-  praxis  i\:  vliis  communis  ,  vndc  icquitur 

f^tns ,  Cajlreitiity  latmnes  \.^drt*s  reUti  4  coniiderario  legis,  enm  de  iiuerfretaiinu.ff^ 

ttMkJiardo  concluffsT'       PtmmnttttmMsiit  deUgtbtes. 

cxpit.fin.extra.ditHretHrand.  argumcnto  cius       Vim  lerriiplcnx  probarionis  qlolfa  no- 

ccxcus,  vbiconftituititaiicntirc  loanncm  ftra  conftituic  primo  m  -[•  domclbcis  in- 10 

Andrcapcarccrca  gloUam,  in  lutdm»ntnMff.  ftrumcnus ,  allcgac.  /.  infrumenta ,  infr.  dt 

AA  ) 
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6  CommeiitariiPea:iGilkeniiadlib.IV<Cod. 

s  o/ivi^.qiixitaicifehabet,Ji[gil^^  giorialcercactone^pucopocioremd&ccni* 

yftf4 ,  velfriuAtAtefttaic  yjeu  dnnotatio ,  fi  »o»  iJidonem  ipfius tci,dtcl*  Ug.  Admonendi  31. L  . 

dUis  quo(jHe  ddminicMUs  ddinuetur  ,  td probd-  eum etiamjm titul.l.  K^ri%ni.jf.  dc  ohlto't. 

lidmem JoU  nonjiifficumt .  Eodcm  pcri;inec  aclion.l.  cum fauorabtliores.JJ.de r<tg.Mr.  i.  t.tier 

kxjtMtmes^etdimtM^  Quomodoatitem  fares.JfMremdicgUijf.intMrhJcdSjUfJ»^* 

luec  incclligi  dcbeaiit,docec  Barcolus ,  kg.  ieguiidmcfmtMjum.27o BartoUnhiekgjmm, 

mcUnonendif.eodemtittd.  K^exind.  Uf.infuA  ^.Quodtamcn  cocafucxaudimus,  quov- 

refetit.  numcr.jS.  (^fequen.  Rudolphns  Schra-  tcrquc  rci  vcritatcm  xquc  compertara  lu- 

derus.numer.2s3.  ^  nosvolcntcDcoidfiio  bcrcpotcrt,atqucdigmiasvcl  quaiitasper- 

locoprofequemtir.  (bnseodcmmodoconcttrracNamfiquid, 

Sectmdoeandemf  vim  adfcribit  com-  in  pcrfbna vnius  piaepondcrct,  is  audien- 

p*aration!  litcrarum  NoucRhs .  73].  de  inflru-  duscrir,  •.vfumettJLfmeraUter.^hoctitul.l.  ma- 

men.CAUtcl.(jfd.  %.fi  -vero  m^riantur  ,c^§.ft  torcm,S.cuinUg.fcqtien ff.de pacl.Bartol.htcnu- 

««r»*«//ii«,dcquarccritdiircrcadilocus,/*  mtr.^^.gUtffinverb.dtctdi.  Qupdfiaucemitf  ^ 

ligxemfiriUietKS^nfridefdjnJlriim,  fingamusaiSnremt  intendonem  iaamim> 

U    Xerdo «foniplenam  lidemmedovf ex  pteuiiTcreum  autcm  fola  fcmiplcnA  proba- 

fugaipfius,  quiconfliruto  tcmporc  inpro-  tioncin(lrudlLicirc,&:ambig!,quidilatucn- 

umciaraoran  dcbuit,  &:  illis ,  qui  adioncm  dum  lit,cxiftimant  CaflrcnL  d.Lidmonendt. 

&>fiiii£errcpocerjmt,rcipondcrc,AV»f/i!'./5i',  mt.37.  PoJl^etrum^Cyn.ceaUoSyAkxMiderim, 

§3/1^6ir»aM»§.y?^«^;9.QuainreanimaJ-  s4-d^iiMUiSt.^irtJer.nu.3is.lHm.Aitit» 

uerrcndum  cfl: ,  labi  Bartolum ,  qui  hic  nti-  me^jes^.  deiurcmr.  u4d h.-c nnm.  ^S.  ru!^. 

mcrotcrtio,c\\\^\xncx., cx Icntcntia  i^loflx fu-  num.  n.  diftinj^ucndiim circ,"|'  an  ".'::acur  dc  ij 

gamid  rcguiantcrciliccrCjVt  icnijplcnam  vnocodcmquclacio,uavtproba:io  vaa  al- 

f>robadonemindiicat.  Habcf  enimjOares  tendiredecontrariaiic,vttncaIa»«.<^«mrA«- 

ongam  diilindioncm,  vc  viderelicec  apud  hereiyuaru.  deftieinjbnmai.  an  vero  vcrfc-  ■ 

IsSoncmydici.Jitarc^ettf.nu.  jCj.cumJcq.  nir  circi  idiis  t{incrlb!;,putaador  probauit 

IJ     QuartOjbuncclicchimattribuic  -j-  aircr-  nunuTanoncm  pccunia:  mutuas,rcuspro- 

doni  vnius  ccftis,qaod  lulcirc  conatur  non-  duac  vnum  tcftcra ,  qui  aircraccandcrape- 

Aullts  legibus.  tai  t.  %.fi'i.Jf.  c^uemidmidim  cuniam  fi>Iutam  ellc ,  vc  hic  obcemperctur 

teJlamemaaferiAnturJ. Theopompus.ff.  de  dote  voluncaci ipfius  rci  periuramcntum ,  quod 

1  prttUgataJ.pduOyinfa.ff.eodemttt.lfiquii  de-  prob;uionidclic,iiippicrcvolcntis,iJlicau- 

eurti^nfri^ad Ugem  Cornel.de falf  Lnttn omnes.  tcm  potior  /it  caullitacloris.  \  Scd  hascdi-  ^ 

%.uk*tritarisff.deremiUt.  Sedlixlcges,iibe-  f^vidiiodify\icM^xi\otm.ime.fiiiJemdmr, 

neponderemuryaegrepanesimpoficostue-  «rff./«.po(l Ant.dc  Butr.aquib.nonmultum 

cipotcninc:Amp!c(^cndaigitur  nitio  cft,  vidcturdifliJ^VcjBald.ibidcm.quodcxquo 

quamcadcm  glollafubncdit:  quod  liduo  acloridoncjmnrobationcmpri^ftjrcritiiia: 

plcnam  probationcm  ^cianc  ,  conlccia-  inccntionis,rcusauccdcliciatiaprobauo- 

ritnn  quoque  elle ,  vtdida vnius  &miple-  ncexccpdonis,cumroIu  vnum  ceftem  Ib- 

namfiaemimpccrenc,4f2pMRefr/./1^4M^/0-  lutionista£t2producat,{aci.siit,quod  a^or, 

/rf^^</<'m't'.W/f.f/'.rct}U!rimusc."imcn,vchic  qui  (inc  aiio  adminiculo  obtincrc  dcbuc- 

tcliis  omni  cxccj^nonc  m.uorlir  ,'Z'//;'.t^////;r  r.n,  ni:nc  oncrcrur  lurcuirando  ,vndc  dc- 

•     glojft.  ifi  iKrb.tdancos.  1/iftitut.  dcir.utiifitpul.  bcat  cciam  in  aiio  xc\c\xxi\J.eum.ff.cod.tit.  vc 

gloffa.incap.t.im't^jmi§reiyaar*.dtemjp(ii-  falic.hocmodoeiusprobado,qtixaltquo 

guin.criffin.Bsrtol  dicl  .l.adj7!0tuiidi*imm.S7.  modo  cliia  vidcbacur,(uppleacur. 
JaJ0n.nu.17S.Schrad.ntim.2S3.  Scdhocipfiim  no  inconfidcratc  mcoiu- 

Porro,quodtcxtusnoftcrcaufia:cogni-  diciooppugnatlaibnrt^./..iiy/w/?/?f«<^/i»r^r. 

14  doncm']'  rcquirac,illud  otiollzra  non  cll.  r^d/.q^cum  hociuiiiuranduobdncacoffi-  * 

Venic  entm  in  difi{tiifidonem  pra:ter  ea,  fupplcndi,  ^  idone»  probanoni  de- 

X5  qoaBiamexpIicauimus,  cui  f  dcfcrcndum  el{(idinpcribnaacloriscucnircnonpo[nt, 

miuramcntum^adtrorian  rco.  Ponamus  c-  cumquodpcrfccl^^ilicaliudluffragium  vcl 

niraaciorcm luaminccntioncmicmiplcnc  admmiculum'non  rcquirac ,  captt.fccundOf 

probaiIe,idemquecuenifIe in  cxccpdone  extra.  dej^ihat.tcid , quodnonfic,quoquc 

cd,& dubicari ,  quis  initirando  przferri de-  nullumuippl c mc n  c u ni  rcci pi at ,  asp.i.  %.Jk- 

bcac : qua in  rclicctputi;nantcs  lint  fcnccn-  er.tmc!!t!tr/!,:!ccci:ft;:.ftud.Q\iz cxpofitio  la- 

Uah^^trefert^litJfiMverbicUfidtt  onuiiiilon-  ibius^cumiatismcrxcacaiic,  cuidcntiorc  in- 

tcrpcc- 
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cerpretadonem  exigic.  f  Sdendttm itaque  Quamuis dici poflic ,  iuranieiiBiiiiclioccaftt 
cft,hictnain  concroucriiamvciiire.Primo,  ncccirarium  non  efl<^|>erlegesall^acas,8e 

anplcnn  prohatio  adons  cx  uirciuradoto-  racioncs  fupradictns. 

mcntum  icojii.ur  lunon  rccipcrcarguit  d.  Prxtcrcaincognuioncvcrlatur,  quarum 
c  z.bc  naturi  luila  conudcracio.  Qucmad-  rcrum  aut  cauliarum  aominc  talc  luiiuran- 
iiipdumentmid,quodmeumeft,ampliQS  dumdefi^nktuf.  Cercttmenim%ft,qaodui 
meumficrinonpoccft,/./7<?»'P/^.v^^r/i'/*j,^  caufTiscriminalibus  lixcdelacio^flocunon  *f 
de  re^nt  iur.  l.c-  in  ei:km ,  /4.  §.  atiiones^ff.  de  \\xhc3.x.,l.fin.iHfdei>roh  tt.  l.qu:  fententt%m.,trif. 
r.vf<'/'//ii/;rm W;c4/*,uaquodlcmclconuc-  depeenu.  itcm  mcauiiismagnarquanntacis, 
nicnccrprooarum  e(l,  aliaprobadonenon  & aliis,dc 4Uibusdiircrcnius/.nMe^n^/M^, 
rCquirir,cum  Hc  otio(a,«r^J.  t.fflgdmimieifd-'  fJue  titub. 

ttm,  (^lji  fuindoyff^ deUg-tt.t.  Ec  vitioGi  eft  Cumliaceadcmlcgccaucacur,  quodo- 
collcd.oi^anormuantrprobatioadorispro  portcatiudiccm  illud  taccrc,  (?cali.i(itdcfi-  ' 
parcc infirniaca tuic,cr^o,vc  rclurgcrcpoiiit,  niuo , ludiccm  non  poiic  adcomodarc par- 
requiricalittd  auxilifi.  Ciim  enimexceprio  cesfiias fnonpccenci^nonimmericoindit^ 
reinoniinpugnetintentioneacloris,rcma~  cepcarioneinrenocari  pol&c,  an  &hiccalis 
nct&:i!lx!aclt  ctiam  illiusprobario,/.,'!^"/-  pctitio rcquiratur,  anvcro  iudcxcxofficio 
dem.C.dcc^ci-rt.V.wc^i.  c\'cc  ^tionc  rci  pro-  raotalciuramcntudcFcrrcponit?t  Ncganc  *J 
bationcm ab codc  tacca ^ddo  m cogtiitionc  ldxzi.d.i.Admme»di,jfldeture/ttr.n.sfi.c'feqM» 
veriancur :primo ,  anis  legibuscognica  pro-  Cact.«>  7f.HCM.sU.po&  Ant.de  Bucr.Cyo. 
bationcmprxflitcric :  (ccundo, an aAor au-  &  ali os  ab  codc  addu Aos,  Caccialup.0. z^, 
£toritatcm  probacionis  concrario  tcflimo-  Capicias^/rf.i.f.w  s.Jo{cph.M.\Cc.cffnc/.p_ff.n. 
nioclilcrit.  Porro,quodadpcrfonamrciat-  -f^.vbiplurcsrcfcrt.&lianclcntcnriacom- 
cincc ,  ilatuimus  illil  ^nviplcnaniprobacio-  muncm  eiie  alicric  Sichard.  hic n.sy,  arg.d.L 
nemhabere,a£^orcma(icincattlIa  elifionis  ^-^JtteMtmiitditH^ffJefUmJnfta.t^iMm 
nuUam.  Vndenoanimaducrdmas,  quopa-  t*niat,%.fen.ffJi$difst.Jiluif.ffn.in  verfjipetet. 
ftoiiludlarcircvelimus,  quod  nonnccotra  ff.de itiredeltbtran.  quorcfcrrictiampotcftil 
dcfinicioncm./. Cilfus^ff.dt  vji$rpxt.(^vfiicap.  non est nouum^ff.  de legib.  quod lciliccc  vna Ic- 
^fintikr^ec  mouec,  quodalftor incerionis  gis  enunriado  interprccauonem  fiiam  ab  a- 
fiurplenafundamenca  iccic,  & diuedumfic  liis  acciptac.DinenrittnctautemPanorj»«.  M 
inpcrfonarci.  N.im&ri-^/qui.ibaliquocon-  J'».&%fi»e^extr,eo.niS.Ant.deBiltr,ime.t.n. 
ucniturcxcauiraniurui/.  cliimili  obiij^atio-  tj.extr  deindiciU.Sslycinhiclegenu.ip.Andr. 
nc  plene  inllruiitam  lua  uucntu^nc  lubct,  C74///v^./.o<^.V<jJ.w.tf:vbiaddic,icaprotribu- 

Suodaftori  nihil  dchcxiii.i.f.lfrnjhrd,infi^.  nali Spirenfi iiidicacij fuifire, maxime iila c6- 
ir/yv^^/.Ectamenlia^lorptt-imttmccIlcm  fidcrattoncadnuila,  quod clattlcdafidutacis 
doctterit,rcpccuniamnumcra!rc,quoddc-  idimpecrarc(oIcar,/>(Jvr//;^/>«.p.j?<;w^./.4^ 
cfliuftx  probationi  pcnuiiurandu iupplcri  monenM,n.tif .ff.de tureiHr.  Jmol.c.t.detudiciUy 
^oic{\vthac  nnl}rsleg.Udmonendi,ff.eod.ttt.  ^uemrefert crjequttur Silychtc n.zp.  icc Alex. 
r.ifigi.cv/y.tvj:/. Abfiirdum auccft,non permit-  ab Imo.r^/. «./J!r^.r.Bar.fibi cdtrarius dL  ■ 
tirco.quod acl: jri \{cct,lM»nd:het,ff.dereguL  4.%JjocMtemittdicium.  Ec Hmc hxc  f  vltin» 45 
ittr.l.f.tuorjb  l.'sr:s.,ff.eo.tit.  Scdquis  noinco-  icnccntia  Icgis  noftrxvcrbisapplaudcrc  vi- 
10  loratc fbrcailc  '\ concenderic>  Panormitani  dccur,  cum  ncccflitatciudici  id  facicndi  in- 
iencenriS  eocafii  poirepraccederc ,  quo  de- ,  ferat.  Hucpcrrincc cciam  cfrt.  i.fn.m  verb. 
fenfiorcidirei^eoppttgnarccintcnuonem  defcrrepottUdtcmLviitiitiqueffdeinterrogst.  * 
aftoris, vt  in q'i.rfl:ionc,ancontra£luspurc,  <:f?/*»/^.poflciudicc,vbicunq;xquitasmo- 
anlubc6duioncini'lituti!Siir,  c.cumhtberct,  ucrit,  raccrcintcrrogarioncm,  Comcndac 
</r//i/./.«///-.ai:clircusIcmip!c:ic  ablcncialiia  deniqjhanclcnccnciara//.i.c^i.^.</c'/f/?/^. 
frohi(kt,t.exte»or.y/ertft/u. LcptimumtCde  vbiincauflaprobadonis ittdex,  vccoftccdc 
mit.& comm.ff.^z qua qu.rft:onc inUmrif'  ref vcricacc,cx ofiicio  inquirerepoteft^de o- 
ittrindijctcffb.  Sanc  (i  rcus  inrcnrioncm  a-  mni buscircumi1.Kiis  tcftiu  ibidc  relatis.  VI- 
ttoris  dc  pioprio  fado  rci  proccdcncisnc-  umow^ctc.cum lo.jnrns.e.Kt .difa.in/}r.\h\  ll 
gallct ,&:poft:probaiioncm  ad lianc allcga-  iudcx vidcac, vnapartc dcficcrc in  c.iuiia ^p- 
5onemconfugcret,audicndusnonvidere-  barionis,fiverifimilefic,idadhttcp:uri poC 
txiT,4rgJJt^uiffdemy cum auth.fe3i.infJeexcep.  fc,'cx officio fuovcra qipanc inccrrogarepo- 
»wiitai^m»iii,itaHl^.iHf,Ue^datMmitff  cei^vcexiilaruconfiuUonib.dc rerttvcriiace 
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CommentaiH  Petri  GilkeniiadLib.IV.  Cod. 

cancomcIiiuconftarepoffifQuadecaii^  pcobandumeric,  ncucorvcfiij»eAiisi 

fircrn  ad  iuris  auftoritarcm  dcricclcTeveli-  hreiliOtllsfuectt,§j/$ffIeM^tf. 
mus,  conllicuohacfcntcntiamvcriorccirc,  -  .  ^ 

^ii6iicntto>cur  gcncraii$difpofitioi^*r^.  -Lcx,  cum  etiam 

S-^MUmitdkim^JtddlmJ^.nondc-  $  v  m  m  a  k  i  a. 

bcar  pouusrcftringi  pcr  has  Icgcs  &  cano-  ,  fntnrmm-  &J^b^npi0it0rtmftBmmfa-i 

ncs,quamquodcdiucrfoidfaciamus.  Puto  ttfi,vti$iret. 

^     umcnprioicm  opmioncm  tuciorc cilc,  <^  -»    2^diim  mhhu,  ijnilfm  Itg^ii  atmptiMlimm  rtlm- 
tandcm  d.LMdm$mitdi,  ncdom  Barcolus  pa«  'fwmm^ttttm^tffinmtmmitmnbHfmt^ 

rumllbiconftaii$defcndat,^-*/dWi^/fw./7.      S^"'^''"'  rr     cj       n- ,       ,cj-  '- 

fcdSichai-J_us/»«.r-.cVlafI.n/;;^./.W«,r.w/r-  ^  ,omm,J/I.JJr,iJm,&  JL^  . 
af,««.^/<f.iJlaprohtcanrurcumuncm.Vndc  ItttndHm^ 

ctiamnon timprobo  mrcrprccar.oac  Do-  ^y^^  ^  ,«^7,,r4/;^«;«  f        /^«««''^  >i^-'i 

neUiA«f«..7.verbum,^/<r,haclcgccom-  A^§.  .,,,^,/,,,^/,,,  //,,caucacur,ncquc 

prchcnfimi ,  non  contincre  ncccincatcm  procuVatorcm,ncqucdefcnfofemcompe!. 

pra:ciram ,  fcd  dctcrrc  hoc  u,s  .pf,  uid>c,.  lipo(rc,viinrcnt,(bdlufficcrcadplcnamdc- 

Mrg^lsdmtncnds/uomungaturcumUtnfr  fcnlionem,  fiiudiciumaccipcrcparatilint: 

dtfint.<^tttterUe.tm.uid.i^^^  Praacrca  in  tutonbuspupilh,  vcl  curatori- 

ff.^tttdtau: quamuis commun^s  «cpofiao  busadolclbcasftatuacur,/.^./^/;,/r/.«r/i». 

iiidia,iichocquidempcimicta^vcdtaueft.  ^^,iiiosnoncogiinlitcmiurare:indifcc, 

LeX,Si ad  excludendum.^.  ptationcm  rcuocari  non  unmcrice  pocuic„ 
SvMMARiA.  mtorfupcr  fidcico.Miniiiro  a(c,rcfpcdu 

t  ft^tUiu  iHramtntnm dcftrmdt, dmii$-  P"P'^>'  fclicto,ad  luiiur.indum  vrgcri  qucac? 

remfacertntn pattit.  £t  poilc  dcdarat  pixlcns  conlbcuuo ,  quod. 

a  ^Mpatmm^Mtrtrmm fnmmt  mdmk^mmtm  is,quipuptllumhcrcdcnu:onftitiur,nedum 

apupiUo ,  t  fcd  cciam  atucorc ,  vcl  admini-  % 

3    TuttUaaioqH*nd,d0rifi!t4t}  ftratorc  ipfius  lccrarc  ,  vcl  hddcommitccrc  ' 

QVamuiSiuliurandum,quoquisexcon-  ^oiX\tfctum,wjr.iIiJicietcom»iiJfl.pcto,6p.^. 

KlittOiicdcfatafcobftrinxcric,  aflioBe,  mntcr,f.  dekgat.2.i.Tbs'u,4t.  S.2.  Sc  tutor  ra- 

vdexccptionc cribucrc lblcac,/.if£?tfr/,  g.hoe  tionc confcicntisproprije^  an  fidcicommif- 

I  ///.ttamcnfipupillusruriMiadcxchjdcnda  iumlufccpcrit,rcd^iulIurandumlubiicco-? 

tutclead:oucmiuliurandudcrulcnr,po/lca  garur,quodcum  gfonanoftramtcnigimua^ 

candcm cxcrccrc  no  proiiibcbuur.  Katio,  liinhcianrcm tutorem  aliqua prarflamtioo* 

quodpupil]usfincauftoritatc}tutoris,num  nccct,v/ cJuj.^.vU.ixtr.detKrtur.c^4rg»J. 

%  adminiftradoncmtrcrum  fuarum habcat,  fin.it^rMJidJitmim.^Mdm^,iitvab0^ 

ncquccxvIlocontraduobhgaripoiliLj/.tf^-  ^irt, 

UgAri,p.ff.dciuiIcr.(jcoT}f(njHtHtor.^curat.  •>  ^ 

'    Acccdit,quodlcgitiraamperfonaraftandi  l-eX,CUm  prOpOnaS,6. 

iniudicionbnhabcat//.<^/«r.///^^.^A/^^.  S  v  m  m  a  r  i  a. 

ftr.  iccm  quod  tutor  in  rcpropriahancau-  '  «^"  i»rameMtm UeitmhdrAt.JiijHisinfermtm-. 
aoritarcm  accommodarc  non  pofllr , v,nd,cet,«r,a.m*uchr,i>mcr*rgmm€nti,U 

„     n'  T       1  1  /-     'i  aljcrtnttum^ 

*/ii^j^ftf.///.Inaditautcnilcgisnoi:rxdc-  ^  D,ii.r,u,<,.Msc»m^,mmmmmamirmtiit, 

4 finirio  infcmpulum,  quod. tcum  tutcUca-  ^  imiMimpr^.^tisitgu. 
€doCi\.tc^^aeStzGiiL4ffJeftit.<^r4titiue»m-       f, tm,gk mm^ prmmdieiiimr mmum fiffkm 

tra/j.iiuc  contraria,  non  dctur,  nifl  finiro  of-  num/ocumnffnh/ittre. 

dcio,  / /.  §f»uo  ,Jf.  de  cci/rnrr.t  tutd^cr  'vtilt  j    InttUttl,**  Ifinalfifpr.dttranf^. 
dfitone:  liic  tamcn  contrariuminliiuum vi-       Doccmur  cx  pr.clcnti  lcgc  tgcncris&  | 

deacur.  Rc^onfiofcciltscrit, li  pcrpcnda-  ^ingcnuicatis quasftionemrcligioneiiuif' 

mus.tutorcmaparcntectiamlubconditio-  iurandi  dccidipoHc.  Scdqua:lboniscft,aii 

ne  dari  pollc, /.//.  ^  eictej}dm.tittel.  Sc  vkj;  ad  id  ccia.ni  iocum  habcat,  li  quis  in  (cnututcm 

ccrtam  condicionem ,  §.Jcd <^ vfjue,  Iiijltt.  vindicctur  ?  £t  habcrc,  vidctur  lanuerc, I.3. 

t^Mth.modMtt.fitttattr^xtcxxL  cortituipoiicad  ff.detureiur.  %.qudcua^ueaMtem ^i^ocMictxa^ 

ccrcumtcmpus,$./ri</«rM,W./ir.£ucnicn-  quodquacttnqta^oncconuenianir^uiSyfi 

ce  igirur  conditionc  ,  vcl  temporc  dapfct»  iuraucriCjpioliciac  ci  iufiurandum,  (lucin 

ciiKljea^o  cxerccri  poceft.  lacm  quoque  pcrfcnam.,  iiiieinrcm,  fiuein£t&um ,  liue 

pcena- 
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Tir.  de  reb.  crcd.  &  iureiilr.l.  cum  proponas,^.  ^ 

pOenali  adionc ,  vcl  quauis alia  agatur ,  imc  ucracfc  ingenuum  circ,&  capacem  hcredi- 

deiaX!aS€toiKemiii^tmbimj4-  ttdtm,  tatis.Qttodcumialefefaabcat/adIeinccI- 

dedtretariaiiLu .\!iJiim&:adpecuiii«»&aci  Iigimus>muIromtniis  iudicemidexoffido 

omnesrcslocum habcrc,  etiadcopcrisiui^  fuofaccrcpo(re,quamuisquispervnumrc- 

iurandum  dcFcrn  polic.  Vndc  Banolus  in  ftemprobaucnc,  aliqucm  lcruum  fuumef^ 

przfenti  lcge  iu  argumcatnm  dus  ocmd-  ie»  quod in  f  omniboscauflismagnipradu-  ^ 

pic ,  lupcr  cauifis  ftatus  poceftitti!utaiid«m  didiiucamencum  ittpplcforiomlocamnon 

dctcrri.GloiT.ivcroia vcrb.wa/i/Sr/jaic,  fim-  habcjt,  cum  illjEcomparcntur  cumcauflis 

plicitcr  t.ale  ludurandum  (cruandura  circ,  cmx\mx\\hus,ar^um.l.^roptcrlitem,ff.deekctf* 

idem^apcrtclioc  locidctcndicHugo  Do-  /ktio.\tutor.ttemlJin.mJr.dereu0c/Lad,d«»dti9. 

nellttSWMV..^. dum  cafiimhttiuslegisdepin-  in  quibus  plena.ddndttbicata  probatio  te* 

sereconacur :  fcd  mco  iudicio  reslongadi-  ^uiratur,//».  CJLiff^tt, giofla dt cAufJii mtt- 

*  mnt>ione  indii^cr.  ^  Sraruo  cnim ,  prjcto-  gHiprjtiudtcit  ^oc^ncn^ij tn horj^e/iJei ,Jupr. h»t 

rcm mllurandum  tucri  dcbcre,  iiquisiura-  tit.tmverb.detuU-glo.tttcAp.fiH.extr. detttreiur. 

ucrit,iefc  in^enuum  clfe,  vel  filium alicoius,  B$rtJLL«im9tun^, Hitm.ss-  AUxxnd.  num.so. 

U.%.jU&^(hmtikUm^Mimrtmr.  Lfit^.  Ufitmmmajt.  Cmrt. tnm.fir.  fA^meA.detati- 

dktrttnptB,^  Qupd  autem  is,qui  prciudido  iitrJitdic.Jeitt.eafista.  n  im.iS  liba.  MtrMtJi» 

cxperitur,iuraucrit,  aliqucmicruumfuum  fiaJJ/ecul.a^.p.nu.y.Zaf.confil.^  num.2-;.vol.z. 

elle,lioccaiuvnacumSalycccoi7»'n./.  non  Andr.GiilUb.2.obftr.i^fi,uu.2.  U^li/c/trd.cencl, 

'  exiftimo»jdemadmittendume(re,pr(>pter  ^/^. Qu  tdatttemiUudmcauirafta- 

grauicaccmpneittdicii ,  quod  indc  cxiKterc  tudocum  habcac,  hac  in  lcge  rradiderunt 

lolet,idqucargum.  lM(cfi-j)l.  ns,  irjr.de libe^  ^iX^mttHy»  ;;.(^-^ndr.Birl>.tt.in Addit.Infiie  ' 

ral.cdu/fqiix  ita  concepta  clt :  oec Ji  vokns  inr:petit.d.l.idmonendi.^num.2So.  His  itadi- 

Jcrtpjijist  jeruum/eejp,  nonliberumyfrttiudi'  gc'lis,  j-obftarcvidctur/^»/^r.di^/r4;^S£?.  j 

Httm  mritii0tiifii»dt$mpMrajfesy  qmmfmnH  Seddidpoteric,  aliamcranUiAionjs,  aliani 

mtgis,  cum  ejim firiptiirum  diare  »wt^ljitm  te  iudidi  cau/fam  efte.  Accedic,quod,vcibi- 

ejfetefiiris.  Hacpcmncvl.J/iuKiuero,  i^.^.dc  (h'm  rririm  (>(\cAi  ^^mrntmHfrMfthKflicWh 

/«rfjp*/r^«4/.vbiiuramcntumabillo,quidi-  puiononcarcac. 
dt,  fc  pacronum ,  prjdtitum ,  iion  prodeft 

ipfi  ad  iiicceffionem  dus ,  quem  libertum  LcX,  HeC  fllius,  7 . 

nium  iurauit.  Tcrtio ,  moucor  audorica* 

icl.interjtip:tl%ntem,%fxcrim  Jf.de vcrhorum  ^  V  M  M  A  R  i  a. 

oblsgition.  qux  manitcilat ,  nullam  obllga-  •  ^^^tmtmu^mfHumnonalterinocncdtbere. 

tionemrationelibcrihominis,quiinftiptt-  *  f^^d^rvedumwmentumpwiimtem^meitm 

lationemdcdudus  !lr,c6tra  hi  polfe.  QUW.  ttri«r,mrtdkr,n^fHa. 
tofacitdccuiogloill';/;/.yf /;.(  ■.  ktrinftction.       Egula  eft  notiifima ,  &  cx  ipfo  xquita^ 

inverb.firuUt,^  Vtxxioltbtd^mnum.i.^^l^n-  -*^t  sfontcprofcdla,faaumvnicuiq;luum' 

toconiirmat  \\iic\^i\xmL.cumfcimtMyC.deA'  '\non3iicrinoccf:cdcbcrcj.>ss-f'deregu/is  , 

grkoi  ^«rf^.^.//.vbiincauiraftan]scon-  inr.  eaouecamlace  patct ,  vt  nequcfaaura 

tcffio  fcmcl  intcrpofita  non  nocct.  Sexto,  irzxxhKM!li»Lt.iitfr.resinterttli§sitii^ttttt' 

3  yrgcil.ni>adtfii>iguemtfs.,  %.dcliberdi,  ff.dere-  liisnonnocere,  ncquc  fachi ni  inariri,ipnusv-  • 

eept.urbttr.  qux  dcccrnic,  ne  compromii;  xorij.i.o'  totottt.tnfr.n:  vxorpromarit.  nc- 

ium  quidemincattdaflacttstnfticanitiivap  <{vic ^z.zt\%h\xoyl.t,i-tetotit.»efi'ltmpr0fs. 

lcre.  trt ,  neque  contra  fiii  ipiias  paienri ;  ali- 

Ncc  .ad  rcm  pcrtincc,  quod  in  texru  no-  quod  pra-iudidum  infcrrc  polfit :  fiuc  pa- 

(Iro pronunricrur,decrctumarbicri fcruan-  ^rcmJ.^nultomi^isyi^.Sfi/txLjfeodemtitul. 

dum clfc :  taimucro  Doctorcs  f  noltn,  1//  l^iius, tnfr. de paa.  Ldepofui,  §.  i.f.de peculio, 

UUtuyttiitm.t.AngeiMtm.i.Fiilgof.nuimr.».  ^tte  macrem  dfc  ponamus ,  l.mnttr,fupr.  de 

ittmgi»Jf.iiev:rb9yC0nfiUt^con^t\XMntis\A'  wv«r<tff Conlcqucnsitaquecft,tvt defe- 

trumcoconfI;ioaditumclf.:,  vtdcclararct,  rcndoiuramcntum,  filiusparcnriscauflam  *■ 

antalisconucntio valcrct,&:ipiumiuxuiu-  non poflir  Jctcriorcm rcddcrc,  quod  fciH- 

nsdclinirioncmpronuntiaircrvelmeliuscx  cctintclligimus  eocafu,  quonihUalaidm- 

lentenriadttiacmglofliedtdpocericacba-  tetceffecicicuiuscontcmplarioncquodgc- 

trum  dc  hercditace ,  vcl  aliis  bonis  qiiidad-  ftum  ei^  raaimhaberecogacur,  t^dti&in 

^dicailbei,  qui  cxcondirionedelanittta.  ^bmt,ipidtxttimMi$iita4^^^J»^ 
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»■  Q  .        poirdrorcremfuam  drciuraucrir,/.//.$./. 

J-CX,  at,T.oii,o.  fdtiitruur.  tu  o!Jc».iorp,Hi  mf>^  d'pomin 

SvMMAKiA.  j  ex:>l/cM:(W(  aufdemachonis.  C^,Iy»Jif4^ir.iii%. 

,   EKiitukmmrtmariMftitiir^h  mfiSm»^  r    ■  p^jiuUntt^utm.}!.  Et  tquamuisdilfcn-  / 

^4£llmm.&vJJLM^  f^um.Bsrit,Lmfrt.ctp.CTAl^xanJ:maJ:^^^ 
g  T^^fjnfhri  fm dbtnm  t* rnnmmu fr^tmm  Bdi mon . i . Ahxm d. t^i Ipdito pAtroni ^^.jfjutf 
dtfirMhir,  turattcrit.  Ltjaa  »umr.i.  &C  palliin  alu  cxjIU- 

^  QmymcafihmdBmmfiEhmhamb^M,  nicnt,tuncaftioncmmtadiiincompcte- 
/  Imjrrttata  commmm  tr^du»       fn^muiL,       ^  intormitcr  luraucrit»  noncxpriiMCi»- 

mcnnen  pfpac^aam ,  ^ .fedet/i  quis ,  ttem  iff.i ftftfruus, 

f  t^LoonnJk^imMimfenifirtmMumia.MHi^-  zsMaduohm,  iS.i.ptl.Jf.de turaurand.yihi 
Stonafcatnrt  deprchcndunturJui  iuriJmrandi  lcnmul^ 

F»rmuU^enera'il>m verbit conceptA  Mdcenfirma-   adufrlatittm fibi dcCCm daiC oporicrc , linC. 
ttonemJiit,^eadluc4u£dexfrt£itiiem  re^ui-  ^jj  ^  ^-onimcmor.uionc  c.iuirx  Tamen  iif- 


rnnC. 


 -    ^  ^  „,.         a    -.-  dcmiiummc.iik-iuicndumputOAquodrc- 

Omtdturit  Rt.ftpofi  Ittem  ctmteJtatjmimritUUlUlim  .  ^  * 

'    ^r     r-    r  ,.M,.-  /i-«^i  ccpta  t  iit  iUa luns  dch p.mo ,  conreUioncm  • 

delatumfit,e.\  ftnleutiA  uoneut.  *     '  i    %      •  ii  .  - 

u  DtHelUdtJ{ina'o«eminf,racedimi  qua/HtHiafJi-  Imc  ccrtas  cauffar  dcdaraiionc  nuDius  cOc 
ImmmtMHeffii&tfuiddefidenturt  n\omf:niiJ.cttmdetiidtM;%Jinalff.dtproh> 
tr  ■  %/fHuSi»,fU4exiurummittxtruiudieiukdifir-  cap.fcautiOy  defid.i.  fntit.en.  crl.2.^.circa,Jf. 

tur,furatmmveJkutioHMibuttAt  deexceftjd^mal.  Acccdu,  quod  hanc  cxpii- 

tx  C'»f'ffonem  immidieitfiaumfmMmei^i»'  cationcm  illa  abf^rditas  t  confequututa  fit,  7 
Mmbukri.  vtncdumcxpa£lonudo,limodoiucamen* 
k  T  TOcrefcriptum  t  Impcratoris  cfTcclium  tum  imcrccd.u  ,  n.ikatar  adio  ,  qucd  nc- 
•*~^iurifiuradiinfinu.ir,vtrahccicxdcl.itio-  gant, (benc.in pcipcram,in pra;itntianon 
nc  vcl rciorlionc  pr^lbtum ,  pra^beat  nobis  t:\.cixuo)gLiJJJ.i.ho(  ttt.t»  vtrb.  virmfejuefir^ 
aAionemin&ftum,  ad  cxcmplu rciiudica-  tit,BaftJMLM^BtdM  i4.Sa(jc.gi»^B4rtjm. 
xx.  Proexplicadonc  prx&ntiscoditudonts  l.^epi«fnea.ffJtjidtttiffj^ULLam:$Mu^^ 
(cicndum  cft,intcrc(lc,vtrum  cxrra iudicn'i,  dereceptjirhftr.  nunt.jo. aronm.eimtc.xtus.  An- 
^"^zn  in  iudicio  poft  liiis contcdationcm  iul-  gcLl.tttrisgentiwn,  <^.qtt!ntfuoJf  defact.  quain 
iurandum  dctcratur.  Si  extra  iudicium  Ltn  icntentiam  comip;jiicm  dicic  lafbn IJi  q«'u 
eb0buf,2S.^f».f.efijit.re&rtc^tstanu,^C'  mitturynmter.zj.fiprJetrtmfe£f.(cdctniu^\t 
fidcat,riccnc.  Si non j)onidct,dcccrnitur  iucamcmttmi!Ittdpoint>cumnuli.i,vclpU- 
ip(i3iCtiOid.U»duoht*<,i.f  jt.o-l.n.i-t. p.yh\t-  ncinuti!:";  imcri:cnit  ol-ligano.  Ncc  mo- 
^«7w,j?.§^/».idqueaducriuscum,q;n  rciii  in  ucnt  lcgcs  lupra  ailcgaia: ,  cum  t  ttJimubc  8 
luriliurandi  condirioncmadmiiitjrt^.Syi-kMi'  gcncraJibuS  ycrbis  conceptae  ad  conAniuii> 
I  Lftijti.  £t  quidcmf  iiobUgadOfCuius^catia  ,noncmlui,rcquirant  caulli^  fpcciaiiscxprc^ 
iuiiurandumintcrceircrat ,  ccrtum  nomcn  fioncm, l.i.Jf.  de cdcndo.cap.dtUch , extr.de li- 
habcrct,veluoqModrundumTitianu  cmc-  />f//.(7j'/4/.idqi!c  cuiJii  iucraj^parctcx §././»-  ■ 
rat,vcl in  dotcm acccpcrat, vcl  cx  caulVa fo-  Jitt.de ai^Ijo  f^  ^ .Ju itaijuc  dijcrctuy  vbi cxdcm 
'  dctads«pcrmutationis,vcIfimilicundcm li-  tbrmuiae rc(cruntur,nili  quis  pro  dc(cndcti> 
liidcberiaflcrat,  tunc  ipfidclcrcrurvtilisa-  dacommuni  icntcntiaconlbttiat;camvim 
ftiocxcmto,//^«o,  i;.%.fai!h.if.dciuraitr.   cliciuriliurandi ,  vt  quxri  non  oportcat  dc 

firo  focio,  ^.tdemdtcemifs ydd.f  Uii0yi:\ (lipu-  caulla  obligatjoms  ,  lcd  iuiiiciai  rchgio  iu- 
atu,  §.miarce/iuitead.LJiduOtdcpol'iUfUna-  r.intis, L2 Jf.de iureiur.^ tacita coirfl-fliodc- 
^^mej^mpfh*tit.j^^raxkisk/l.i,t.^€»reel'  fcrcntis.  Quod  (iautcm  tiniudiciopoft  li- 
imt.  Quodii  autctadhmi,cuiusnommeiuG'  tcmcontcltatam  rcs  in  iunliurandi  tondi- 
iurandumintcrcclTir,  noincidat  inccrtum  tioncm  aduiiiia  lit,  hoc  talu  Doncllus  /jtc 
contraclus  vcl  limiiis  obligation;s  uouicn,  nttm.t4.  cxirumat,  aclon  nullam  tdiontm 
ncchabcatiUam  matenam ,  qua;  lit  apraad  cxiueamemotnbucndam  cllc*quodeaae- 
produccndamadioncm ,  vt  vidcrc  hcet  to-  cdlaria  non  lit :  quippe ,  quac  iam  in  iudi- 
loiiljk frajcrift.verb.  Hoccaili  actioin  fa-  cium  dcdudaclt,  nc^ncctiam  rcoccpctc- 
^dumtipfidcccrnifoict.Idcin^ucctiamc-  rcc.xccprio]ic  ,i];uHi  c\:illa  quoq;  iupcrua- 
ueniciaadiombus inrcm, ii qui^ dcfcccntc  cua lit :  quia aic , po< tqua.iilc iutauu,pcnudc 

habinur. 
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Tic.(lereb.crecLficittreiur.La6lpri,8*  ti 

hjijbenir ,  quaii  piobaiicrit,  Cc  nondebere,  Sed  an  fidemnicas  tibdK ,  Itds  conteftado* 

Vtnil  fiipcr(it,ni(i vTab(bIuacur.  Proindehis  nis ,&  id  gcnusaliaomtra'poflim,cttamia 

cafibus  idfacicndumclTc,  quod  prjccipitur  iuramcnto  cxtraiudiciali ,  qnx  controiicr- 

Uujiitr4i$di$m  (jradpecuaiM^j^  §  J>>*'ff'  f^d.  iiam  cx  voluncace  partmm  dinmac ,  apud 

namdeximrMtmMifiMMt^refeniitmMdij^  meeiq)editaninoneft.Pkitaiierimtamen,d 

^JiaO0riiiret^c0Hdemnetrei$m^Hola$temmrM-  de  huiiifinodi  conucntione  liquido  con* 

Tereum,(ifolHtt,ebfolnit ,  noHfolueHtemcondt-  ft:ct,puta,cxconfcfrionc parris idcmfauorc 

mnet ,  ex  rtLitione^  non  tunntc  acfore  Mbjolutt  rcligionis,  1-2. ff' deturctunn.  probandum  cf- 

feum  AcquchuiuslcntenctxillumcfFc^um  (e.  Si  cmm  contcilio  obiigatioms  concra- 

efle,  vtappeUari  non  pollit ,  LgeHeriMur,%,t*  Aae,  qt»  iniure  interceifit,  hunceiledum 

hoc tit.  £c  hxc  Donclii  opinio  confentanea  haSactteUf^rene, sf  ijidebiteri,it,ff.eteim' 

cdtraditioni  Pccri ,  cuiusmcncionemfacit  diccwt  non  idcmcomplcdctur,  &  poccrit 

gloira,4r^«/w  l.cumqujereb.ttur .f.tudiCAtJol-  confcflio  ,  quodrcs  in  luniiurandi  condi- 

«/,  quodiura  non (blcant  fuperuacuis a^o-  tioncmadmil2a,iUudque  con(ccucumlic 
nibus  ic  lemediis  ?d ,  /  lieet,  $.m  ebiigttte  yf. 


depreeiir*ter,\xsm,({\iod  huiufmodi  cHedus 
cauirrproxtme  adfcribi  debcat,/./?  ^tychum, 
i.%.finAl.cum l.Jequen.ff.dtttouet.  Idcmq}  icn- 
tire  Cynum,  SeK.cd.deMat.  telbtur  Bal- 


Lex^delata»^ 


r  A. 


1 

i 


S  T  U  M  A  A 

QmipeJfiiJ^t^Hti09irA 
cttlumHM  tmrertdihe. 
Qutbuiperfinii  h$e 


tfr.  deJidetcommtjf.Hoc  tamcn  iuH 


dus,  quos&  ipie  (equituriniuramentone- 

cclfirio,  fjuc  a  iudicc  inopiaprobarionum 

dclaco,cum, vtait,probaciononpariacob-  t  c  •  j.j 

ligauonem J.JidetltfoJfgort,^ Jinal ff.eodem  H^„V"^^"P"^ Mceintate fufapi- 1 

lldl  &i4timentimfealtiraparsproba.  ^  ^-•"'l'»;  '''^'^•^n<l.Joqmtur,dcquare<k 

^^^.^  ^     ^  icrcimtnJJc7f„(raliter^hoceodemtit.lni<txcz 

Scd  non  anunadaercicidem  Donellus,  ^"/^^•^«^^^•^"'^^^"cft.abco^qmhocpoftu^ 

lohancfuamobfcruat.onc.ntablolac..mnon  l»^P"»^««lM«niata«wdum,  quoa&i- 

,r   r\    1  r       r  r  pwm  traditur  muJcis  aIiisinlocis.«*/,*^C 

cllc.  Qviid  caun ,  li  non  iequatur  lcntcn-      ,    r       ,      .  ^  „ 

Cia,  quod  vd  pars  id  hon  perierit ,  vel  qn 

tliuJid  ficri pfohibucrit.  Abfurdum  emm  ^'^'''7^^?  '^J"^""^^'JJ- 

crir .  ii  hoc  cafu  ip(i  dcncgemus  aftionem,  »""ndum  t  ccros  quibufdam  pcrlon.s  re-  x 

vclrcocxccptioncm.cpmrciigiocxtram-  '^"^^"yfP^«««*««quc^^^^^ 

diciumintcrpofita,  hoc^prefidrideferrefo-  ^^'«{'^«'^^(«««^///^^ 

II  ieat.  Sed taiitalisaaio paratam habcatcx-  X"^'  -r»-d.^cd  rcpugnare  videcur  1.3^.  f . 

fecurioncm.  non  fu.scxpcaiuntnoftnln-  l^f^^irf-^'"'^  'f'^''""'      ^^*^  ^ 

terpretes.  £t  qu.dcm  ,  li  kntcnria  ludicis  J^^JJ«^<»duntur ;  ^o^^^^ 
co nhrmata liv ,  non puto , li^litanti iocum    ^ «'f^f •'.^*'''"*»» ^qj^ pereietnm re* 

c|fc,  littehuicdecernamusaaionemiudi.  TJ"Z^'  oblcruemus  lcdionem  Ptod». 

c;u. ,  vc  in  ahis  fcntcnriis,  l.tntre  dietrf.f  f        Florenc.narum.Nor.custamcn  cex- 

de  retu:Ic,t.t ,  lluc  adioncm  in  fa^um  ,  vt  '"^^crconccptusdt^vndcCuiacius;,..^ 
vidctur  lcntirc  gloira       dum  eidem  duas  a«aoniatem  Bafilicorum,  c^e, 

aftioncs  in  faaum  adcommodat.  Ouod  «cmponeII.^/.  «*« /.paanr,Iegcndai 

-JU..- :J--^-r  ti\c:hoc!ufur4r,dumdecMlimiMMMiee^rM 


ii  veronihil  tale  acdderit,  adhuc  idenTet         "  '"^'''"'^'"'de 

r         ■  r     •  \    •  4tqiupsrenttlfU4remittttitr 

fcputanm,ai^gument.prxfencislegis,quae     ^  ^  ""*»r. 

ind.ftindc  conccpta  clt ,  &:  i.poii  rem  tudi- 

etUxm^fi. qux lU klc  habct .  psH rem ludt- 

tetem  ,  vd mremrtmih  deciftm  ,  vel  coHfeffe- 

item  iit  turt  fiUem,  tulMfiutritur  poH  erjitiem 

mem  D.  tJlUrci,  quia  in  iure  confcjji pro  iudice-. 

tis  habentur.  Exiftimarim  canicn  ,  Iiocca- 

fu  condcmnatoham  lcncentiam  ludicis ,  o- 

miila  omni  alia  inquifirione  iblemnicac 

te  iudidi  neceflaiiam  efle»  vt  cxfccurionis 

parrcs  adcommodarc  polTic ,  d.L  iufur/ui- 

ekm  Cr  ed  ftcuHtM  ,  ^.Jittei ff.di  mramtuid. 


m. 

ei^fgtntm 

DcJcgc  lo.traiaacum  eftUiioc 
eodcm  uculo. 

Lcx^dquisyti. 

S  V  M  M  A  R  i  A. 

&  ^uuMdt^kemummmfimd  iiitfwm 
remeuroptjfttf 

lurtmetttt  dtckrMio  luettwm  emdoimm  itfwf 


Oumb4bof,vtMit  Jbutmprtfti 
muSo^ntufit  m$ttMm  vtUmiut, 
IttrMmonti  condititm 
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u         Commentarii  FetriGilkenii  ad  Lib.  I V.  CocL 

5  i^mMtsftntenMfuy  cendutamfirntmtl^M'  ientiarclu&ari,vclaiueai:€uocailchanc&> 

.   nt^nmtnfftrMuuvnlu.  cultatcm. 
'---UMf^yigmdtmmimmmumfnkm,        Porro,  quod  adiicitur,poft  lcntcntiain 
Ria  potidimfi  in  pnefends  legjsdcdfio-  <liffimtiuam  ampliusiurari  non  polXe,  latis 
ncm  dcducuniiir,pofle  qucm  lcmcl ob-  impedicam liabct  intcrprccattoncm. Ct!^ 

latumiufiurandum  reuocarc.dcindeidnon  modo  cnim  \  iudcx  lenrcntiam  fcrrc  po-  J 
poHcpoftlententiam  dclitutiuam.  Tcrtio,  tuit,dchcictitc  conditionc  iuriiiurandi>  m 
Iiacrcuocationc remclfa^a^notipollcQuc  quam  rc^dcducidtuu.£xiilmioicaquecum 
iccBndofacitoitedclationis  vci.  Frittscon^  -Baldo ArrinwRr./.  (encentiam  fiulle  prolacam 
1  fticutionis  membrumf  in  coccasdilficulta»  fibconditionc ,  ii  iuraircc,  l.ffnerdter^  hoe 
cesincidir,  quod  nonopusncrcuocationc,  ///.nccobllarc/.fww/Wrv,  iijnfrJefntcHt. 
.vbiquis»pioiurclittucus,/ii»fta5(^,/tf.^iilf  ^  mtarbc.  omnmmmd.  ■fqux ita  conccpta  4 
'wmmJmuiitgr.rcfu. clfc  quem  in  iiacqur-  eft :  mmiudtx indefitatiiM jfetitmiiM n^m-a»' 
ftione  ipfi>uiremunicam«coaxgauntil/.  %,  immfihmmodt  fnrjtftmfrde^tit»  ttw  tMmem' ' 
f»  iteml fiH.6 t»d.tit.  qua:  dccIaranf,quod  Addnt,  quidex  retufttene  velpr^Jlationeferio- 
fi quis  no fufceperit  iufiurandum,  licctpoft-  for/et,  hutufnodifintenttsmnuUam  vtmohti- 
caparatuslic,  illud  pra:flarc,  Ulumauaien-  nae^tdAmesi.  Promta  cnimlblutiocft, lc> 
dnmnoacHe.  Ddndc ,  quodabfiirdumvi<-  gemincafii  fiiocxaudiendam.  Qupd  five- 
deanir,quodqttisid,quod(emelpIaaiic»te-  roexpcaeftationeiaciliarandi,vel reculario^ 
uocarc qucat, cap.quedfemel^deregul turjn 6.   nc , rcum C0ndemnec,vcl abfoluat ,  & wxxrS- 
i.Pompontus, is.ff.dene^ct.gefi.  l.nemopottsl^  ff,  iurandi  rcligio  fubfequatur,  non  exiitima- 
dereguliur.  Pnmumlcrupuiumicacximcrc  mus^huiuUnodi  icntentiamrcpudiandam, 
conacttrDoneUus,vcftacaactexc(i  noftriiih  modoilludfiacinconrinenri, 'vtvideimjim' 
inccUigendamellc,  ficieccamcempttsprjefi*  threBtantl. htc^BAldm num.^^&idmEddm 
nicumiic,  incraquod  liccat  iurarc.  liocc-  p$H  Petr.de BdlApert. l.generaliter ,n»m.i§.b9C 
nim  caih  cffc  rcuocauom  Jocum,  quodin  tit.BarteLnum.4.SichArd.nu.j.  Quamuisfc-  5  . 
liis,qiUBarbicrii  noibiiinc,  liccac  nobis  mu-  liim  &ftcenaa  (iibcondirione  lerrinon  de- 
UKiemGa!dMj.fmpeamuM,3o.jf,der^  bczxJa,$Meb$m»^.au4'id,^egJk:uaun6. 
eyedi/.fieert.petat.  i,j.^f.Jf.  decend.  caujf.dte.  feracur,  valec,4^f .^^M(.Idqae  in  ptopofica 
CAuJfnonfec.  Scd  fanctalis cxpofitio  diuina-  pattis (pccic  indubicatum  c^i^J.generaittar./m 
rioniproximacil,  cum  nulladcccrcoccm-  priHc.hoctit.itcmd.l.cumiHdex.  Ncgaccnim 
pore  in  legenoftra  mf tiofia&  Eaftimoica-  Baldus«  Sidiard.  UUc  deiign.  item  iM/m  tMt 
■  que,dclationcm  fcmcl  faclamfufficerc,ne-  fr4^,%^tudeXyit>idem.^^x.con^xiotkcm^ 
quc reuri ndi  polfc, quod {cmcl pIacuerit,(i->  quarintrinfccallt,  vcluci,/i  eritprobatum,in 
uccertum  tcmpus.4dlcfiptum  lir,  liucnon  pronuntiaciohcfcntctuc  rcl[>ucnda.  Qupd 
iic,ieddcbcrcil]um,  quiuliconditionc  vci  prasccrca  lcgc  iioltracoiuprehcnditur  ,  re- 
vdir,ftarimdedarare,qttidanimiiiii/ic.  Na  uocantemiufiurandumdelacttm,nonp<^ 
fi  ab  initio  rccufct,  ampliusalterointticoaa»  eoauxilii  amplius  confugere,  rationi  cufen- 
dicndus  n6  cl\.  Qu^od  li  vero  taccat :  auc  te-  cancum  t  (1,  cum  (arpius  variandi  tacultas.at- 
pusdclibcradipccac,nodcbctiniquc  fcrrc,  quc inconltantia,  nonimmcritoimprobc- 
quod  altcri  potclias  iit  rcuocanda;  dclauo-  tur, /  tn cmjf»  cogntttone ,  27. ff.de procurMt,  Lde 
tu%attcilli,fipoflieajpaCiatusficiurare,cdcra-  rA.JfjrtrMmMMtturum,lfdae»mm^9tt, %/t 
dicendi,quodiAidcmpcncrecidcrcvidc-  fmidetemejlldeitgMt^.  * 
rur,cumvtriulquccadcmdcbcatclIcr.uio.  .  ■. 

t  ■("  £rumuero  hxc  rcs  tacitam  conduioncm  1-CX,  gCllcralICef>U« 

»iiundamhabcc,vcaucftattmpra:li:ctur,</.  Svmmaria.  * 

ljJmj6t.&d.ff.eti^tJ.mt^intCiafo,a  ,  ^ppdUtUnepa.de»ten,hdtm*r,u,uMmium. 


non  ncmutata voluncas.  Vndeillum  fcren-  g  fmmm»d.t  'hmm  oiftmMimit  im  mufi 
dum  non  puto ,  qui  cum  aducrlarius  ipfius  mrm. 

poft  dciauoncm  iuramcnu,  intcrpolito  3  /MramcHuim  KfdumtnfinetfidttumiHfrtut^iu, 
cemDori$ipario,illopraE&iiteittrareritacue-  •  *ff^^mm  mm  •Ifetmfnfimt 

rityiipofteacaiiiUariveliclittiufiAodiittnu-  J"^!' .  „  >,   ,  - 

 ]■   _    ^      .    .   I    *  TrobMtonisthcuttittemMmiatuidtimfmimi, 

rzndumnonK^^rc,argum.cap.^uttacet  de  ^  ^^^^.^JfrmctpmktSlmemtti^^ 

reguLmrjm6.&Li^t^,'Vte^4dmttiaJepemt^  ^tr-^k  r 

4  Qugrt 
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Tit.  dc  reb.  cred.  &  iureiur.  S.{cdiuramento. 


'    jg^«**r4w«»tt«»yWi^w»<i«/>r^4«i«r/     quod  multum  intcrfit ,  intcr  rcliiioncm, 
^>MmM  «tfo- qua  fe  obflxingit  prmcipalis  periona  ,  & 
^  eam,quahcrc$fcobligac.  Etcniraquifquc 


iacerca iulpclafic , e.fidtiubu,e«dJii. cucnie-  i.deinreemphyt. Leitmf4lfim,4ff.de4eqiur, 
bac»')'  vc  li  iudnepCtfcntcnciaminccrlocu-  &9mitten.heredit.t.fiMl.ff.profM,l.qidmd- 
coriam  vddefinitiuam  adori  vel  rco  m  liip-  feritu,  42. ff.  de  regul.iurls.  Vndc  hcrcs  non 
plcmcntum  probanonis  iudurandum  ob-  immcrito  talc  luramcntum  rccularc  po- 
tuh ifct: vcl  li  actor  reo,  vcl  concra,  conditio-  tcft ,  &  fi iurcc ,  non cogitur rcfpotldere,  Hi- 
iicmi«tamcntipropofiiiirct,&abyiiavelal.  fi  defcienaa  propria,  quae  (ane  fi  nafcatut 
cerapartc  prouocacum  ellec,  vtdilaca  iurif-  ab  auditu ,  non  adco  multum  audoritatis 
iurandi  prjen:ationc,morruo  principali  con-  habct,  cAf>Jicct,  extr.de ttftikui.  Eft  dcindc  &: 
crahcntc ,  q ui  rci  nontiam  habcbac,fcicuitas  aliud  difcnmcn ,  quod  UU  ,  qm  lic  rcceptx 
'  probationisprjccidcretur, cumhcrcsinlo-  grauicacis, & digmcatisconlpicux, poflica- 
cum  ipfius  (uccedens,  feaialieniplerumqi  hus fucccdcrcaui  nota:  inconftancixnc,vcI 
3  ignorantiam  habcac.Q[ajit<*c  caulfalufti-  \c\x\tzxxs,Uuiusbo»it^ffukeiirMtfiiti^^lfi 

nianushuicdi{ficuItati,promuIgatagcncra*  ^fMede»d.i.i* 
h  lcgcmcdcndum  arbitracas  cft.  Scacuicita» 

quc ,  Ubcram  cifc  iudici  faculcateB«item& 

parcibuSjUtvdinprincipiolitis,  vdinme» 

dio,  vd inipfadiranitiuafcntcntia.poffinc 

talc  iufiurandum  fab  ipib  iudice  dcfcrrc, 

licquc  appcilacioncm  intcrpoUcam  id  clfi- 

cerc,quo  mtnus  dlbQumfiittm  habett. 
Mulca(anctiocabilia,qu^  cx  prx{cncic»> 
\  fttttfaonecxccrpi  polfunt.Probationis  ffa- 

cultatcm  angufl.indAmnon  circ,  vtl.finAl. 
fufr.fleh£ret.Xeitncli,ff  dc  tefi.  etfit^uofiAm, 
■  «i^^^iitoiMrt^/i/ifiidqueadeopr^c^ 

dcrc ,  vt  ctiam  appcllationi  dcrogctqr 

cundumlcgcm  tntotoiitreJoff.dereguUHru, 

Prxccrca  luliurandum  cxigi  polfc  m  qua- 

cunque  iudidi  partc ,  quod  in  pardbi^  cx- 
f  pcdipmieft4ttiudicc+rcquirerem,vcpro* 

badonis  ccmpora  finicatinc,  *rgim.l.frope- 

randum,%.&fi  quidem,  &  §     ■^"^^'^  /»- 

fradcmdiciu  U{ufr.dcdUuim^^^^^^^^  ^,..««,^4«m.rr*^ 
tamcnprarfumcioiifcs,&pramdiaaalia,id  ^^.  Q^^^^^ufipefrc» 
ctiamciterioritcmporeiudidcnbucre.Dc'  £SMmm4ntitr9e>^p4b%iimfiaa$imitM 
mdccdoccmur ,  taic  tunurandum  lubiplo  tUbaamfiim ftln" fenmMtettttmktm filutMce.- 
f  iudicc  tprxftanduin  cllc.  Ipfius  cnim  cft  fifie,  e^  tl»dim  4xti^*vmure^ftm  fir^ 
cxiftimare,quantumlidcuuramcnto,&a*        «•"'^  •  ^  ^   •  j-.^^ 

ttsproBatidnibus cribucndumik,«y*n«tf.  «  ^ecfiriiurAmentMmftt^tfi fiu  imimmt* 
Hs.^^.tum.tgsfctre.ff.dttefiibm.ttmUwte^  S«„/?«rf«««ii««m*Ato««m-^^ 
nt,s.%.dxtoff.dciHreiurmd  Nam  <1  traactur  Udefnretnmtitnenfclen. 
dc  iuramciuo  ncceiiario  ,  ad  condrman-  ttm/kfvMm  m  etmffk  tpiiM Uf/timiimiLt 


S.Stdiufameato,t. 

S  V  M  M  A  R  I  A. 

QmimementmtnriteddmmmrieitfUt  fr»  1 
SthtAinfim. 

*PtrfintcomtUtto fejte  efficit,vt  iitramentttm  reenjS- 
rif^tWPilftilt,fi(neJtt  &cfiftdefirtt»ii,fil$ 
frtduredAimieferfinamfiAUmm. 

Qmttritmlimmiietii^iaumtmdkimmJ^tif»' 
pere^immtttgmdm  iff. 

Ittm  ntumtt  nSitnii iiilhtmdt  idinfHrmtft^ 
teft, 

f$,  ^exetftimtlttmdit^im 
firtfuttt. 

Dt  fiOt  tUitnt  fitk  mlw»  > 

litnr, 

jintnctnf*  reUtttnis  tnrttmetihmDce^Mfidd' 

miiitnilM, 
f^h  ttmor  pennriiverfitmt  i 
difirtndxmiton  ttl. 

wntum  rtenfiriptitii ,  (jttdmdt 


diiiohocmododttefiorrtddt  pojfit. 

,vt  rtcnjarifoffii. 


dam ,  vel  labctaftandam  fidem  iuriteao-        ,  r  

*  di:  mulcumproder^diligcnscontidrtMidi  u  fmegiamfri^iniisf.tttqntviJetnrceneHmtt^ 

«aaconftantia,  .xui  trcpidationc  iuramcn-  fimflictterinrmentnmrecnjmftjfa. 

n                         i  X    r  ■     ...i^,  iS .JiMt4iil!*idlefMittnprimiiinatimtitmm4,mi9» 

tmnprxflcc:.tem,anmd...slu,svariet,  '^'''JSZm^^  ^ 

^nmmwi^Ldeffiifiorcio.^^.pe/iiHtin/.ffdefim-  ^                  .»Tr    r  • 

/«;rv6ifimiKa , an«ion profcrac, W^S.e*  A  Rgumennpii  huius  $.  quis  cx  Bactolc^ 

ti^^Jttd^Am. *  Vldmo nocandiim  dt'  -^Baldp.^saliifiiitcjfl^retibusdepromere 
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potcft-  Conclufioncs  nocabilcs  Gtismulc.T:  tur ,(^idcirconechereseiiis,qui,qu.<ve^amtuif^ 
'  lclc  o^runc.  Prxdpua  f  auccm  ni  co  ver-  dtcttur^  turarecogttur.  £c  ^uainuis  hanc  dc- 
finir,qiUKlnohliceathociufiui^dumre-  datadoiieiiifM-obefitpoftSan.Alexan.Mv. 
Cufiue,alioquin quero  pro  conuiiflo  Iiabe-  s^*idjt.s>dJ,mMiufeJle,lMfinHitm.S. Ct^enf  ■ 

ri,  maximcjficx  rclacioncprxftandumfit.  nHm.2 .lafinin ret cttt .leg.admoneHdi ^ff". rodem 

Habec  camcn  &  hoc  pronunciacum  iuam  tit>nttm.si2.CHrtimnitm.27jf.au»och.lii/r.2» 

dfBdatadonem,  vcdemum  obcincac,  ni(i  deM^itrMidkjft^fiMjkjp2.iimm.).FelmJmt, 

iufta  fic  tecu(acionis  caufla ,  quas  ofto  nu-  ttdnfinmmiianyattrJitj^Jtrd.  7(ftttt  enifit. 

mcrorcccnfct  Bartolus  ifi  l.mitnifefi/ttff.  de  s.voLi.HugJititdLdJJeUttittt.tt. Sichard.hie 

/«WMW/Wi/.&caltlemcciampcrfcquirur  Bal-  /?«.^.Nondcfiinctcamcn,quiincauirarela-  j 

dus  in  hoc%num.t6. Bartholom. SocinM tnfuis  cionisiuramcnci,  iiancdcclaradpnemnon 

fiMttui'tSyinve^.mrtmemtitm.Ufinin%.fiquis  probenc/edpronundcnt,tiihiIofninusefle 

ft^hUimte,  Iaftit.de ti&ittt.  tJH^fii^.ihiaem  cogendum  aliquem ,  vc  iurcc ,  idq-.  arg.  Ui^. 

nttm.S.crpqiicn.     Hiim.ip.3o.crc.  Bsnellmin  iarendam  ^  ad pecuntas,  §.  /.  '^.aftprator^ 

l.deUta,  hoc  titul.nufn.g. &f(q.  lofeph.  LMaf-  Salyc  inl.ddatit.,hocttt.nu.2.CrmettAcoiif.203. 

€ia^d.e»iiclufps/.nfio.  O^f^l-  Pnma rccu(an-  Menoch.cafu  tSp.nit.8.MaJcard.d.cttttcl.2a3.  nu. 

%  dicauilat(iimiturex  pertonareferetis,  pn-  /^.  quod  pucocaaen  ica  intdli^n<lum,vt 

ti,  fipupillus, furiofus, prodigus>iu(iurand(i  acbitnotndidsiurifiurandifermulatempe- 

dcfcrant,/.,//. S.i.ff.detureiur.      fiade.xclu'  rctur.Ncquccnim adanccpspcriurifi com- 

deitdtun,h.tit.  auc li procurator calc  mliuran-  pclli debeCjfcd  lurarc de  eo , quod ipfc fciat,' 

dumexigoc,  cui  nominaciui  id  mandacum  cupocuenic,forca(rcadtluirc,vcl exlcripcuca 

noniit, vdquiliberam bonorCiadmiftiifara-  denmdijautaiiisacgumencisindubicacisiii- 

tioncm  non \\^^t:Aj.iuftnranditm^j  i^n.(ii  ftru^usefle :  ica  cxaudio d.l. iuftunndum 

lfeq.ff.de lureiur.  Sccundo  iuftam  abnucndi  adpecunias,  'vcrfqnic! tamen  ^.nofemper,^ 

cauiiamprxbcc  cudicio pcrfona: ,  cui  dcfcr-  ^iOttprator, tta  acctpio  ^M^ue  Ttraquelliidere- 

nlriuramenmm ,  Uufurandu  (^adpecttnist,  trtiSjit^.gU.t.  %.2JMt.30. Mtie0dk.eeiii.i.tt^ 

i pupiUoff.eod.(^  %.prttcitrator^»d^vme>  c6-  9f»Mm.f.i^ipluresreferimt.M*fiard.concluf 

3.iiderado  fipfius  loci  id  quoquc  complcdi  //<f.w«w.(f^.Scptima"{"dcclaracioBarcoIicft,  8 

porcft.  Namqui Rom.cn on  compellunrur  /idubicctquis,ncaJioagcncc,pcriuriuip(ius 

iudiciumaccipcrc,  vcluack-gadprouincia-  (ici.c^zsutJ.aItasyt8.ff.eodJtt.(jrihtdemCtifi. 

Ies,nec  iurare  comp  cllcndi  lun^AMMr^/.f.  inam.t§.ltffjt.g.C0eherJet^tJt.i.  infetendo^ 

4 fnff.eod.  Quirto nacutafaiSioiiiisinlticucaet  quod  fitra^ecur de rc,  qusiubiaceac  refti^ 

id  criam  largtri  poccft,  l.fp.itrontis,  i6.eod.tit.  cuuoni,  polTic  co  cafii  rccu(ari  iufiurandum, 

5  QufntOjjdcmtrauitomagisprobandueric,  necucnicnrcconj^iuoncrcfticurionis,rur- 

iSnobispatrodnecuraliquaexcejpcio,puca,  iufflpenclicccur,aucdcccgacurip(iuspcriu~ 

rdittdicacae^inrifiurandi,/M^fcMr..;rf.f^4r.  lium.  Oifbua  dcclaradofeft,  non  efle  ac-  ^ 

tuml.fq.prafcriptienis,t.incontra{fthiis^%.ille,  quiefccndum deferenciiuramcncum^fihoc 

iiif.dtnonmimer.xt.tpectni.  Et  liccc  \.\(ond.l.  modoius  acloris  proparcccxhauriri  poftir, 

mantfcJU  jfium.  tf.liuiuslcgis allcgauoncm  m  vcin  caiii lcgis,^//» t^ut  jD.ff.de lureiuran.  Si  c- 

Bartoloreprehetidac  umen  pofteaeodem  nim  adio  ex  infidadone  creicat  >  ador 

relabicur,cdccnden$,  ^uod  cx  quoreus flin-  pacants  fit ,  pleoe  probare  fiiam  inccndo- 

datam (uam  intcntioncm habcat ,  non  pof^  ncm , iuramentum  ("u(i:ipcrc , & ita raulfaio 

ficamplius  adiuraraencumcompcili,f4/'..?.  dcadcrc  noncogctur.  Nona^i^dcclaratio  lO 

«r/r.tfr^tf^^/.Sc^xcacauira^j^rcculadonis  cft,  eft ,  vc  cx  qualjcacciurifiurandi  id  nonnun-  . 

lliis,aquaiuramentum  poftulatlir,  rdveri-  quamcoiiftiaMtiir,£/#.5./</r^<M/r//(/^,^ 

jtacemcompertamnonhabcat,forte,quod  S.tunjemper,  Vnde  edoceraur  expaE&tui  . 

traftctur dc tacto  Avcno J.iufitrandum,  t^ad  noftro  $. hanc  iutamenddclarioncm  in  iu- 

feauuMjj^.i/erfqutdtamen :  cr  %M9nfimber^  dido  ab  adore  rco«vdoontrata<ilam  non  a-^ 

Umimfrituip.noJir^Ugis.kcGO^taAKiLvi'  Iiasvimhabcrc,quam  fiaiudiceapprobata 

'deamus,4.  .ffJeinlitemitiram/b.Uaml.Marcel-  fiienb Ipfinsenim  cft,  fi  de conceptione iu- 

lu.s,ii.ff.iri.rum.imot.irH,%.ittrire£utem,y\i\\\^c  ramcnci  aliqua  difficulras  oriatur,  cam  au- 

vcrbalclcoitcniiic,  Ittr.ire attte t  tm  i':r,qn.xm  dtoriratc^uacomponcrc.Bald.A/V^.^.C.fc/^f. 

vxorcogetur.  futerautemamottcNtaturdrcnon  dec.Pedcm  6o.n.f.Sttatic.tnpraci.iudte.c.2o.m. 

^iffftmrtimmimiqmmmfit,  deMliem»fga§idimm  s7-MHrtmi;imfuoJi<cul.ptm  f.ta.§.mama3, 

^tmte.b^mre»fftmimtatiffmitmmm^t6ei^  HincIa£iUudipuupinotahi]iexcmploiaa- 

ftrai^ 
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II  ilrar,//./ mimfsjle^n.j.c^^A  H,  inquicis,qui  "t"  ramcnnim :  quamuis nullaiuftacauflaiiifii- 
reaiocis  arbicdsa  cc  folo  pecuniani  mucuo  cicndicomprchcndacur.  Scnliis  cnimf  lc-  if 
acccperac,cibi  loli rcfticucric,&  cu, vel  liercs  gis cft,  inuicum  non poire  compclli, vcid  fa- 

tuus  no  lupcr rcllicucioncied  numcracionc  ciac,  fcd fucccdcrc crfectumiuris,  vr pro  c6- 

mucui uiramcncudcfcraris,hicnihilpcccari  uidohibcacur,  quodidcmpuro.»dmirccn- 

coniirtere pacronum , qui  ci audor lic , vc ad  dum,  (i  ludcx  cauffam  ab  codem allcgacam, 

hijcmjJuiurcc:Sia!iquid  mihi mucuafti,id  proidoncanohabuerir.  Porrom  caulliiap- 

mctibi  rcddidiirciuro,iuxcadoArinaglolIje  pcllationis  porerir  iudcx  fupcrior,  li  quid 

l.Jijutdcm^nifr.de  except.  Vcl  iuro,quod  mihi  iniquitatis  commilUim  crar,corrigcrc,&:  rc- 

nihilmutuafti,exquofimtibidcbicor,{ccu-  culanci lusauxiliifui cxpedire,  vttraditno- 

dum ea,  qux fcripca  reliqucriit Imola& Gc-  ller textus ,  &: cofirmani  interprctcs in prx- 

mtn.poll  Pet.dc  Anch.i»  c.cup/e/ites,t»prin.  (cnti  %,B»rti/ltuHkm.4.BaUusnu.s).\bi  ollcn- 

fuper glojf.  tn  verh.  msUgnantium ,  deeleci.in  6.  dunt,caulLcf  allcgationcm  in  prima  inftan- 

C^Birtho/.yeronenfcjute/.Sp.lncumbcrcjiCit  tiaomilfiim  pollc  liipplcn  in  profccutionc 

o.fic:ioiudicis,vcpcrlpcdisrerum  &perfo-  appclIationis,/.w,§  i./nf  .deappe/ltt.iednc- 

narum  circumftanuis  talc  cautclam  adniit-  gotium  taccllk  clcmcnt.  Ap^e/Unti,  de  *ppe/~ 

tat,  veliunfiurandi  ncccintaccicapcriclicaci  /«/.  quaeinappcllacionc  a  lcnccnciainccrlo- 

condoncc.  AcccdancAlciac. //»//.  §.y7y«if  cucoriarcquinc  dcfignationem  caulfarum. 

fimp/tctteryn.7 ^..ff.de verb.ob/ig.Btld.inrubric .  QuarcSichard.  hicnum  4.  lia  huncfcrupu- 

tnfr.defii.infirum  »«./.f.vbicxifl:imat,illum  lumcximendumllatuic,vtinprouinciisim- 

ncgarcpoircmutuum,/f/i'A.'.w./W./«4i(^/.  pcriolubieclis,iusciuiIe,inponcirtciaditio- 

tdem  A/e.v.in/.qui  totsm,  4s .ff.td SC.Trebe//.n.  nc  ius  canonicum  fequamurj:  qua:  declara- 

4..j4ndr.Tiraq.deretrAci.conJang.inprinc.n.jo.  tiolacispcnculolacft.  Si  quod  ordinationc 

l>id\c.CouAr.vsr.refo/ut./tb.i.c.i.n.3.Arg./.cum  tribunalis  Spirenfis  comprchcnluiii  cft  /ib. 

fAterjj.  %.Tttio,ff.de/egAt.2.  Necenim vidc-  s-cMf.si.i.to  Ipetflarc vchmus. , 
tur,aitIun{conliiltus,dolofccilIe,quifTau-  _  „       .  /- 

dcmcxcMcnwtemc.dom/nm,&ib/d.g/oftn  ^.HXC  dcprxlenClbUS. 

'verb.exinfidiis,2i.q.2.accedit/.quot/ens, ff.de  Svmmaria. 

rfj./wr.  Dccima  fcaulfa  rccu(andi  iuramcn-  /    fumitiraimntMmde/irtmr ,  perfon*dttmmtxi^. 
cum  cft,li  is,qui  hocdeliderat,prius  de  calu-         tirr.dr  rmtonts. 

mnunonmr^ucnty/.iu/!urandum(fradpecu-  '         ptr procHratortm  haerti txpiictirtpoffit ,pu- 
mas.Mff-deiureturand.  /.  cum  detndebtto,%.tn  gnMttsftmtntuconJidtratt. 

omntbus,ffdeprobit./finonfuer,e,37.ff.detu-  ^  ^'^'^''^'''"rcumfiantsi^atHrrtpoff-t^vtperfon^ 
■*{    /     I       tv  •'l  r     ■  .'      1  j  prtncipaluprtJtnttitm/iiipicfrtcoiMtMr. 

M  m«r.Vndccimatcauiracft,fiquislcmcldc-  ^  £ft,nU,trio,Mjncurartvtfit,vtparttt4d 
tulcnc  luliurandum,  &:dcindcrcuoccc,/.//  ftvtniant.anvtrotnpromnctutiUtuiramentum 
quis/ufinrandumfupr.eod.  Duodccima  caulfa  Jiibtanc. 

cft ,  li  ailor  plcnc  intcntioncm  fuam  antca  /    Cuim txptnft ttitaUm  explicaripejft^ut  dtbtsu 

^'Co\iX\XCX\X..,arg.e.2.ext.depr$bit.A\W>S.  autcm  ^  vnoarttCHlecaHjftapptSttur^oninhibtbttur 
obtincce ,  auclorc  lalbnc  tn  d  §.  m.tntfefie,  n.         propttrtato^mo  ahorHmartteuUrHm^ 
s  verftertto  qutro  ttem.  Purpurato  ibid.  nu.  13.        VamuiS  cuique  liberum  fit ,  per lc,  auc 

Curtio  /untorenu.S.  Boertodecif.^u  nu.2.Cache-  ^^ahum  ncgona  fua  explicarc ,  &:  mdicia 

ranodec/fPedemontx.ii.  n.2.  Si  nondum  pro-  profcqui,/./.  ^.vjiu^ff.de procurat.  camcnfi 

bacio  tadacirct,  fcd  aclorparacuscirccplc-  tradccurf  dciurciurando,pcrlbnadomini  j 

'4  ncprobarc.Dccimocerciof  isquoqucrcclc  cxigitur,/.2.  %.finautem  abfuerit tutfjent. 

iuliurandumdctrc(n:ac,cui pars aducria poft  principa/iffifpr.de/uram.ca/um.QiudcciuiVsi 

conclulioncin  in  caulfacilciuramciuudc-  cciam  Imperacor  idem  rcquinc  inprarfcnti 

fcrt,  Btrt./.admonendty nu.6o.iafn.jtS.  Caccia-  iandionc , vbi agitur  de iurciurando vctita- 

iup.n.242.Andr.Gsi/obfiru.ioS.num.2.\h\c6-  tis.  Nam  &:antcaadmonui,  ad  illuminan* 

muncmopinionccirctcftatur.  Dixi,  /f/»<irj  damrei  gcfta:  fidcm  diligenteminquifitio- 

fartidefcrat.  Naminiudiccquidlcntia,nott  ncm  iudicis  plurimum  incczc , /.  de  minorCf 

^iX\\n\ih\x\,i.i.hocnoJirotit.  H.L'cdccauiris,  %.penu/t.Jf.dequafi./.}.  i.eiufdem,ff.detefiibiu. 

cxquibuiiuliurandumrccularipoiritj  dixif-  HincBaldus^/c /»*»».^.ncgat,  hunc  aCluni 

fcfurifiaat.  Ncq;  cft,  quodqucm  incontra-  cxpcidiri  polfc  tpcrprocuratorcm,liiusd-  ^ 

num  moueat  tcxtusnoftcr,  quifimplicitcr  uilclpcdcmus.  DilfcntitSalycctus«««»*r./. 

vidctur  conccdcrc,vtpollicrccularctalciu-  Sichardus/»/»w.^.  &:pal3ixn  alh,  Etcnimani- 

fi^  ii 
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m.idiicrrima<; ,  aliud  cautum  c(Tc  in  iura-  fcciiret:  tamen  multarcircuftantixoccurre-. 

mcmocoluranix,  vbi  procurator,  ii  man-  rcpoirunt,exquibuscontrariumftatucndu 

daturo^C9da(ehabcc,adniittitur,c<r^JiM/.4^  Gi,  Vltimo  ringularis  cfUiuius  f.dediioin 

imrmi$iMt«e4U»i$»jnf.esf.pe»itU.extr.demrs-  cxpltcando  mStn appcUanonis  abvAoar- 

m(nt.c:i!'.tm.  codcm  rcfcrri  potcfta^./  %.fer-  ticulointeipofits,  nonproptcrca-finhibcri  * 

fon.im,vcr quns  fi  it mtH'(}ittir.t,c.'ip.t.%.nominat  cognition«naliorum  articulorum,fiiicco- 

d€fAceconJi.wt.^ibidemBtld.nHm.2.BtrtoLl.  troueriumini,  quibuspriorarciculusprxiu-> 

a.%.^aMtem»nim.t. CJemeiMrAn.fropt.eML  ^ueactionoait!ex9it,SertJ/Uit.j,Akx^ 

dMdjlni.GMIih.i.9bfcruxt.S}.num.i.vk>\^t^  Stifye-sirufit.BddM.f. 
idolimcontroucrfum  fiiiirc,  fcd  hodiecx- 

pcditumjoqucnsfcilicctdciuramcntoca-  S.m  OmniDllS. 

lumnia;,  ollcndcns,  ft)']umcoiiliitoru  Spi-      •  SviiiIMAIi.ia. 

rcnfiscumhacintetprctationcconucnire.  ,  Exftr^MmmemdUimtMittLiitMttftAtMma^ 
Quam  opinionc  cum  inuaHil^  videamus,  MtimimMttmiiiwJieitprtjtmJitm//. 

non  c(t,q'Jod  fruftra  Inctcmur.    tamcn  vc-  •»    CMfibmm UgiJUttrunsn  fujfe.vteM,  ejHtdtimre* 
ritatcai  in  confiliumadiubcrc  Vclimus,Bal-  itermdocMatfent,fomgeret,fedvtfulfltree, 

di(ententiapiaducebit>cumnon  loquacur  Vodfupcriore§.di{j>ofituerac,fubip(b 
deiurecanonico>ne«]uefeuda]i.  Commtt«  ^<^iuclicchociuramcntupr^ftandfielIe,id 

nistamcndo<florunu'::pofitioadmitticum   prxses^ldcfinitioir.^modcraturjVtfccundu  t 
illamodcr.uioncpoi.lh  c.iius  mencioncm  pcrlonaruqualiratcidinlocoiudicu, liucin 

3  facit S alyc.f  hic,vjui au -tor  clt: ntirn.S.  verfc.  sdibus hcn poliit,  tadis  facroUnchs £uan- 
t^o pHto ,  qiiod  'mkx  exc&ujfx  poffit fatueret  vt  gcliis,  vd  alio  modo.  Si  em  a  perfbnis  egre* 
iuipraeienciampnncipa]iscogacuriacere,fi  giishuiuimodiiuramcntucxigatur,  auciis,  - 
lcilicctcircumftantiarhoc  rii;ule.int ,  .ir-rum.  qui  valccudineimpcdiiintur,  domu  mittio- 
IfinALfupr.deprecHrat.^ ibtdeKi gloff.in  verbo,  portetad  \mzndu]il.edperJonM,is.Jp.deiureiu. 
iiifiiereSjB^urt.Hfid.mtm.i.  Bitld.num.4..CAjirj$.  quo  percinct  zvj3a.en!t.SMiitdexJiipJeepif^ 
s.S4fyeJn$m.uIaJimiitm.).fi'4.Fefyijme.tMe'  tltr. quxdcdarat,quidobcincatinepiicopo 
tradere iudic.Brtmits^^it^Mtm.sSs.Sichar.  &faccrdotCj(ciIicct,iudicemittcrcnonnuI- 

4  ljicnu.4.  Committiturautemiudicisfarbi-  losdc fuis minillrisdcbere,  vtpropofitisfa- 
trio ,  an  vclic  curarc  cunde ,  fi  ablit  ccrtis  in-  croianctis  £uagclus,iccundum quod  dccec, 
didis  datis,  acccrfi ,  ah  vcro,  fi in  lo ngi  nquo  iacerdotesdicant  ea,qu«  nOnerint :  non ta- 
iit,idmagiftratibus cius  Kx i  delegarevcli^  mcniurcnt,quod£men6dubitofacicndu, 
vtfcilicctfubasftorutcltificationciuramcn-    fi  traftctur  dc  luramento  tcftis.  Vtrum  ailt 
tumab  codcni  dctur,vcl  rcfcratur,vcl  dcni-   iHud  gcncraliccr  ctia  in  calu  noftro  procc- 
quc  rccuictur ,  vt  linguiis  cafibus  cucntus  in   dat,coniuli  ii)tcrprccctcspotcrunc.  £odem 
hacl^definiais,iniponatur.$ciendumt4-  pcxtiaieitmih.principtiles,Jup.dei$ir^^riiff. 
meneft,|dtationcm, vclmonitioneadacr-  eM(Jgi$d.\hi ciil<n  mulicrc peculiareeft,vc 
Tr  partis,  Vtadclfe  pollit  in  ipGi  iuramcmi   in  propriis  .cJibus  huiuiiiiodi  iuramcntum 
prxftadone,ncccifanani  eifc. Qiiod  quara-  liibcat.  £xiine  noitra: lcgis  intcliigmius,  nd 
aishaclegediiertendexprimatur,curaait,  fiiilielmpcratorisf conulittm,vtca,qua!de  z 
hanclicrntiitmfetrtiJteridtatdtmeJfeyVtpoffit  iureiurandopropccrcalumniamdafldo,at- 
adc:i;}:L?f/a^itmoccurrere.TaxacsiiA ColJigi-  qucin  aliis  Icgibus ftatuta  iunt,  corrigcrcr: 
mus  cx  aliis  Icgibus,^'//    'vnoqnoc^ue^ff.dere        qua:  dccilc  vidcrcntur,  (upplcrct  ■  itc-in, 
iudtc.  (^l.ttidiccs , infr.dcfd. tnjlr. auth.fedetfi  oblcur! ot  a  lu a  i n ccrprctationc  ili liltrarct ,  /. 
MUtJmfdc  teji.  q  uod  &  ipliim  obieruauic  hic  ^quettdo.Jw^  r.deinoffi.teJiam.LprA  ctpimutjnf. 

5  Barc»  i.Sichardjy./.Rclinquicurf prjeterea  detfpeUJ.J^Jt^Je4td^e.priii*t, 
definitioni  iudicis,  cuius  c\-pcnh\hicaclus  T  l" 
CXplicaridcbcat.  Kcqu.luisHald.cxiltimct,                    Lcx  nnailS. 
•lflumhosfumtusagnofccrcdcbcrc,quidc-                  S  v  m  >t  a  r  i  a. 
iiderauic,  vcid  in  remoco  loco  ficrct ,  argul  /  Smgtikrii  c^fm,,»  quo  mremetitenmtl^amtre' 

.  fitontaliberis,inf.deteJiib.i.cHmfrpedeerogat.  fetitiuiiltcmfit. 
mHitar.annon,  lib.  12.  &:  in  eandcm  fcntcntia    '  RatiotfmerttnitrtutrftaiMrtinrmdtdgttnitmtlttk 
ctiainclmcc  Salycdum  ait,lias  cxpenlas  ab-         proUtittifimnntt  mbuliipoJilt  refijaari. 
lcntiexCacwii&adfclibedaS,QUodn6opus  ^  Septetuftitmmmtimmprtmult^mltoetndMm 

fttiilc^iifl4fiaIcerinittdido£ipoceftacea       ^^&if*^'  ntt^exremttkmferetpm  mm 

■4 
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Tic.clercb.crcd.&:  iureiiir.l.final.      "  tf 

n^JkHvrvbimtv^iiMnatts  Mfrtftfmtituflunt  tc  iHiun  l-olgof    Placcndn.  ^  nomilli  alii, 
fottt^mdnu  &liocdchiuuoni  lcgisnugisconrcmanea 

'  lumcncihcilcprobanpoflitjtanqiiamdF- 

E>c       i.dcfinirur,iur.imc'ntofcmcIdc-  cuinrcriptamcmbran.cvcrbis,'i'/^^r«W|j^L 

''iato & pr«elhto,  non  amplius  rctractatio-  Birt.n.i.B.iii.n.6.Ful'rpf.n.  h  S.i!rc.n.j.  Scd  no 

1  ni  locumelle:  hic  autom  fingularis  calust  tam  facile  h.Ecin  ceihbusproccdunc,  cum 

occurric,  in  quo pecUnia,qua:  cx  iurciucan-^  qiuedam  adueitiile  non  pocucrinc ^  &  me- 

'  do  delato  &  przlnco  pcrfoiuca  fuic,'repcti-  Inortaeonimlabilislit. 
tur.  Ratiointcxrurcaditur,nequiscxpcr-         hAr-W  v< 
iuno  &  dcliclo  luoimpiumemolmncntura  AaUt.l.^lCCn:UmpetatUr. 
fcntiat.  Scd,»unqittdhMrMhetkmim€ef€rk  S  v  m  m  a  r  t  A. 

c.t,%asloa4mhAct?vrtd^mqi,0.jHeiusadmifH  '    ^"'^"f'"P'*o  ^(^fi»'tfnt  nomcn  oSimttiM 

,     ■'\  /      ,r  }       l    II    *  Qj*f«**»«*lKctitH!i,,fiAtlUttiatnintHir,dt&~ 

^.d^:ur.^f:id.,^.  Lcx  A  I ifia,  ff.de  verb.obl.  ratur,^r,condin,ogcnershs,an  vero (pen.ihs. 

gU)ftnvcrh.lMcrum,(jgbifimfeciaiBAldmnu.  ^  Ama9ruqr<*rgMmet9ta%lktMm,<fMtdtfeHdit<Un'' 
&  )*Fulgofnu.t.eiaSlxceiaxii,\\A  propccrea  fieti,  tiueMviim»mti£timmm^ani^ttMirt^^ 

qaodtalisijtnacuraceftamcnn,  Vtqucmad-    ^    tyfnflore, &<trfumenacontrarit[hitiniit,ej:,od 

modLim  cranfiilio  nifi  inijHxbs  &  covrmth  ^^^ff"'  '<"i'^i">»''>^''fi'»»'^>*lteraj^tcuitt, 
Vcrbistc(hma.,nonvalct  /.i./&/.,C'../"/ri/:  ^  De^ftrtttmu^nttt^tpt^^mm»,^ 

^  ,        .'  111  Jttcondtaiofheciittts. 

*^?.Kaetianeciuramcntu,quodcxdclaHo-  ^  VttlttmtsprtfemtstnMtjHeationU. 
nerubtecutafit,CHmiutamcncuvimnania.  f  Cmijktitmftttttmittcmi5ititmt,tiit$4dtuftttte^ 

;  0  1  i  -.  Ii  ibcat.  H-inc  (bluCionem  impugnac  dtEltonct,vn4generalts,aIi4 Jpecm^ts. 

Djncil.q,illaadmi(la  confcqucnsquoqjvi-  '  Ocnw&^cttmJi^Maetnfint&ftUftdof 

dcacur ,  non  opas  f uiifc  noua  conlbcutione  ^    ii^relcgiJlttmttOiti^  ^ttmtmn^eenttm^ 
luftiniani.  Sed  non  pcrpcdii  DondUdtol-  Jtfiimemm ,  vt  ttttm 

}  lettdamtdubicac.oncquarcxrcrtonbenc  ,^  ^Mttmrt,tft,qM4pr,nttnti„titnim,eniri,(S- 

pcepcaoriripol(ic,t.L'pcrcrriconltiturioncs  JpecetretinMtrmtJ, 

l  fi'i. uifr.de  tndici.vtd.toll.l gincr.xlitcr^  hoc  tit.  //        condiiho  certtgentrahsinhit.ejMt pendere,  nti- 

Dciilic  magna  circiunliurandi  vcncrauo-  tnero ,    menjiira conjlani ,  certaratttntproponi 

XA»id'U^3-ftp'h.td.i.fupr faduerfveitd.\XA  poJli'.<)»*cond,atoJI,ecul,sIocMmiimbMhtiC.  . 

VtiudiccsmcritofluduArcpocucnnc.Qjia.  ^»^''f''<'^<>»'^ii^f*rtt^tei^t9mtmimlt* 

•  /•         I-    I       ji-  1.  r,,eTe,H,tre. 
«iScmiufiuranduadcrail^Klionisnaturam  EfetlJhMtutccnfuierM. 

acccdat :  no  camen  lcquicur  par vcrobiq;  ms  ,^  i^,r„„,„  rnHtmfccundttm  'Tixrtobeni.. 

^circ.  Dcindc^ncilludquidc  cxpcditucrat,  //  ej^DcditnJkcMUM.qM^aFuliofiomotatfieiraide* 
cran(a6bon£  ^on  in^ectisverbis  Ceftam8ci  finttitnent,, 

in-verpolicii,fiiuramentuacceflSiIct,nuIlius  'D>ficAUM^t:tldJtam,f.defojitifSiSdm». 

ciTc  mamenci.  Merito  iwqj  ralis  qua:(lio  dc-  ^Vnt,quiputcnt,hanctinfcripcioncm,  fi  i 

\  finicnda fuic. t  Alicna  igiiur  a  mcnte  legis  '^ccrtum pccatur,nomcn dclinirj; achonis 

ceiilSKidebetab iUoallata racio,fauorenti'  connnere,  vt l.i jf.de  tntictr.aci. l.i  f.  deiit' 

msvt^cacistdimpccraife,  cum  lueccon-»  Hrr^ui^JkA  pocior videniriiloru  (entecij^ 

di:tio  pcrcincat ad rclbIunonemcius,quod  qui fbituunc,his vcrbis faclum comprchcn- 

e\-  voluncariaconuennonc  proccircrac,  &  di,&tacitcfignificarifublioctitulocxplica- 

qailq;  lusluumdeteriusconituucrcpolUt,/.  nillasqu*ftioncsiuris,quqadiiuiulmodita- 

fen.jupr.de pjtei.  Longedia  igtcuf  coniidera-  Onm  rcfetti  podunt ,  idqj  adeo  in  muJiis  ti- 

cioidclfccit,cuidcnciafcilic   r^ i ,  qujsodu^  tulisetiam eucnirc  animaduettimus»  VcdU 

lisobucrlctur,jr^.5  /'f/^//z/.^//,aV       cogn.tt.c.  gcftis,(i  vfusfrudus  pctatur,  ii  fcruiCusvindi<t 

Jrtternititis de jrtgtdis (yrnilef^ horu  mo-  ccrur ,  ii  mcMlor  filiuni  modum  rcnuntia- 

ttumcncoruni  incorrupca  hac^.^rg.l.tejitum^  uerit ;  Itcm  lupia  Ltb.i.fi  tutor  vel  ctiraton/t- 

'^itifrjttejlib,  Vndc  sequiorem  dde  Donello  «enieiierity  fi  aduerfiis  rcm  iudicatam  reitici^ 

mcprscbiturusfiraainlcqucti  quxftionc,an  tio  poftulctur,  li  aducrfiis  vcndicioncm,  CL 

j  idemobtincar,fiteftcs7quis  vclitproduce-  .iducrlus  donationem  ,  C\  aduerfus  tranfa- 

rc,pccquosdcvcncatcrc» gcftjedoccat,&:  dioncm,&:  inlinins  aliisinticulis.  Quodi- 

obeiiDfereconj^Iudicgloiiifft^  pfum  cum  latiscxpeditum lic,  ica  laiicina* 

Awv.«^.£4|||i#«  DiflemitPofidliis&an-  gnx cScendonis eUiqttasadio tcxhoccicil'  x 
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i8  CommentariiPetriGilkeniiadLibJV.Cod. 

^iiclemiin»>cUrcepcecar,defe»inr,vtrain  fimdtAs^aicshAuf»  vtfvte^oiinj^Hmm 

condidio  cem,  quam  gcncraleATOcanc,  tm(pAfpms^ipud^eeiescotmtt*Bt^inteliigi- 

an  vero  &  dia,  qux  (pccialis  (It,  &:  qn ,t  atl  fo-  tur  Imperator  d. tit. ^tith.  mod.  re contnh.  obltg. 

lam  mutui  cauir.i  i)  nccommodan  dcbcat.  certicondiclioni d.xrii:\rnutuo.,veriiest^j^ecUilif  - 

3  Enimucrovnaaiciicj^condictioncm,eara-  ^udcontineaturjidb genere.  Hi^vtfttfttAextf" 

quc    neralem  conmtuanc  Pecr.  de  Bclla^  dmtlUaiir^ietmtlUiitigetterMlketmaHrritdi 

pcrt.  Guiliclm. Cunian.  lacob.dc  Arcn.Ia-  mmnttRimeyeteqtuicertufetitur.  Vndeficutgt- 

cob.dc Bclloui(o,Iacob.dc  Butr.  rclati  aSa-  nusnonfiparAtur sj^eciehusfed cotinetjjeciesitt 

iyccto htcnu.2.  Pri'ccrca  Cynus  hicinrubric.  Jife^cut Ammalhomine cr  brutH^dinproPoJit» 

Ammeit.¥[ilgoC.fiurH.t.(jr 2.  Za(ius /.f<rr/«i»-  bfegeimttoJeifaratura^eitSiiiedffMMitJd 

diitie.Mim.ie.JfJerdMl.Jicert.pet.  Pordus  effdfiiefiedekiet&keepaet  ttdjenfimt^efft 

in princ. InJl.qtub.medjree9ittrah.oblig.  n.ii.&  prebetiene.  EH igitur vna  certi cendi^io ,  qu^ in 

ibidemPetr.Ricciard.nttm.2fo.l'Acon.Ub.3.decl.  Juo^entrevna  efiJedmuUiplex in J^ecieb.  quod 

fifi.PauLCi^.  Lcerticendsciie^  Ioan.de Praten.  fojiea declartdtUur.  Dtnt^uet cumgenusjitqutd- 

^.Mottencur his  potilfimfi  argumencis.  Pri-  efimtiiit^eSmdei^tat^BtdJmlMiwtdUiiCM. 

ino,quoddiuerficasadionumcogno(carur  tit.nonpotesi  venireineinileeomereumi,ii^per 

cx medio concludcndi, Liuriffentin,^.!  item  Jpecies^ Cr(ic veraeHoptnio Gdloru, excepto,^c. 

Lnon dcbet ,  tnpn.ff\ de dol.msl.c.literji , extr. de  Eade pcnc ,  nulla  Zaf ii  mctione fa<!:ta, tradi- 

diUt.  Scd  hic  vnum  i7icdiumconcludcndi  duPec.Ricc.  lNjiu.quib.mod,recontrah.obL\n. 

exfiftere,qttod  (cilicet cerrampecatttr. £r-  h^cyti^^x.Egotammy^mlAtreltqikurMeafam 

goeciam  vnam a^oncmindcaari,/.//f«f,§.  cpinione,quedvnica fitcerticendi&io.  Aicica^ 

obligatio.,Jf.deprocurAt.  Sccundo,  quod Icges  vna  circ  tan(u ccrti  codidioncm  in  genere, 

noltrjc  non  lolct  indulgcre liipcrHuas  a^io-  qua:  lub  Tc  concinct  plurcs  ipccics :  licut  plu- 

nc&JLt.S.fn.ff.decalumniaeMqiubisffJeverb.  rcslunccauilae,  ex  quibus  ccrcu  pccipotell, 

^j^.vbiqui  bis idcm  (tipulamr,vnamlblum  videliceccercicondi^exftipulacu,/.«rr«a^ 

aiflioncm  habcc ,  /  heredes,§.depluribmyff.fa-  ff.de reb.crtd.Ji.ctrt.pet.Qcxix  condiciio  ex  tc- 

miLercifc.  maximc,filmtciufdcmpotcftatis  {iamcmo, LnonJoiilS  pt»ff-^(^ber.ieg.  Sub- 

&t'otmx,vthic.  Tcrcio,quodiuraloquccia  nc^c  dcindcomncsidemanccicnliircLu- 

decerci  condidione  >  concepca  fimcin  nu-  dotl.Bologn.  quamuisdttbirancer,  &  poftea 

mero  nngukri ,  idco  non  polfunc  referri  ad  nonnullos  alios. 

phir.xjfn  if.jd.^C T ^ebeff.crL ■v'oi num^nisff.       Contrarix- fc ntctix auiftorcs, q, du.rf fint  ^ 

detejlib.  pcrargumcncua  concr.uiis.  Qu,ir-  condictiones,vnagencralis,alicra(pecialis, 

Co,quodqu«di(lancctfccta,lolcnteciamdi-  {\ini^oiX.ff.tnrui^Ji cert. pet.gLini.certtcodi. 

^ri^\unov[uxab\xiJ.Jiiekm,CJeeti^  QieffteJtembiJi^deobltg.qusHtttitndi.Bta^* 

lueccalcmdiftin£lionemnohabenc.Qujn-  d.LcerticondiSHoy9.nit.}.laf.n»t2.Alcnt.n.22. 

tO,quoddchacrc(ittcxcuscxprcirus/;//.f<'r-  B.trtholom.Soc.n.p.c^n.r^.Dec.n.^.cr }■  &illa 

tieondiSlto,S.  quontsm,  ff.de  reb.cred.Jiart.pet.  magis  comunem  rcflatur  ^o\o^-inrubr.etuf 

Sexco,ccrcicondidio  gcncrahs  &ipcculis  demtit.nu.}S.  Fundjmcnca>quorum (iducia 

nondii&rantincerle>neq}origine«cumea^  inhaftcfencendaconcefterunc,  proiniigni 

'  dcm(Ic,patacercu,necmaceria,qujeetiam  parte(ubiicimus.Phmoadducicurccxc./jg^. 

c(lcade,contTaclus(c!licecrcinftitutus,nec  deobUz.quarecontr.ih.  inhxcverba:  Et  exe» 

tormaagcndi,  vtantcadiclum,  nec  ctia  tinc,  eontraclunajctturaciio,  qud  voc  xturcondtclto^ 

Cttmvtrobi6iadettndemfincagacur.Scpci-  ettmtattudteauffamiunidifferuiffet.  Didio 

mb  ad  cddmuionem  ipectet  opus  eft dilfis-  afitev«  cauiram  proximam  defignat ,  Lexec 

renda, maximc propria,  qux illa confticuac,  tempore^  %.ffn.  C^ibt  R.trt. ff.de pecuL  Sccundo 

'    Liits ciutie,Jup.de iuji.f^ iur.\t animaducrtcrc  adfcrtur  tcxtus  /./  .ff.  de  condiCi.  tritic.tr.  qui 

licecm animali. Adconfticucndacnim (pc-  ccrcanipccuniamnumcratapccic,iIiaadio- 

dShonoinisrequicinardilferenda ,  maxime  ne vtenir,fi cermm petecur,qui  aut alias res» 

•    propna:quoducanimalrationaIc, quodin  pcrtriticariamcondidtionempecet.Tertio 

ccrticondiiVionc,quam(pccia!c  vocar,non  Bartolusitaargumcntatur:  H.\  mcdiocon- 

cuenit  Ott.iuoZ.\iiusdd.certicendi6ito,n.io.  cludedi  cognoicicurdiucrlitas achonis, 

dumc6mcndachancipiamopimonc,itaar-  </(f^<r/,_^i/(fi/<s'/.w4/.  PorrolimccrucodiCtio-  . 

gameatatxuiTiihemterdieM.  ^meiiivlert^  ncgenersdimcdiuc6dufioniseft^^M(mi^ 

montxnorttme(Jevera.,(^tndiibitata,quodtan'  ideopeto.,^c.  Incodidtioncipccialimcdium 

'  tuvmt^etrtiwtdi&h^iaieirediei^iuttMmaifiA  cdciudcadicft^4Mtii/4tfi!r4lr/^ 

t  tomo- 
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10  mouecur idc  Barcolus,quod (icur omncs  ffton.Scdiuc ctFcclus quamuis  fic  nprabilis, 

aUicontnflrai  nominad»  flriuris  gcncium,  ficonfecaiurctiniillisadioaibus ,  quxin&* 

habemaAione  m  fpccialcm  >  vc  pacec  in  de-  miam  oonHarc  (blenc ,  camen  no  n  potcft 

pofIro,commodato,& aUis, &  nihilominus  accommodari  ad  prarfentc  in(|iec>ioncm, 

dccerniiur  condiclio  gcneralis ,  ideo  in-  cum  condivlio  ccrti  (pcculisin  ea  iondi- 

conueniensvidcri,  iiai^io  cxmucui  niune-  donenon  iic.  Quarcum  ciicdum  hoc  lo- 

racione  profeAa,^>eciati  nomine  carerec.  cotradic  Baldiisi»qoodis  ,qiii  incidatadio- 

Quinco,quodqiiemadmodamis,qtiiinde>  nem  (pecialcm,infticuacillamcum  (ms  pri. 

bitum  foluit,  re  conrrahic  obligarioncm,  uilcgii'»  &  prxccpris  fmgyil iribin , /./in^ufa- 

$js  qM^ui.  Injiitut.  de  obligst.  e^iu  re  contrah.  ria.J^'.de  reb.  credii.Ji  cert  pet.  Ahud  aucem 

&|nihilomintishabecdu4s  a^nes j  condi-  obtincreincddiAionegenerali :  Sed  hnnc 

didionemcenigeneralenMtemfpccialcm  e&dumimpugnaclaibn ,/  eerti  condi&h, 
aftioncm  ,  {cilictt  conJiclioncm  indcbi-  /^.  quod  is  non  aiflioni  flr  arrriburus, 

n>i(g-9  ff-  dt  rebns  crcdit.  lc.prnnA ,     tot.  (cfi convnclux, d. l  JiaguUri.i.Vovv o  Albcric. 

Mtd.ff.de condiciio.mdcbit.  ica quoquc hoci-  inl.fiAfunoJo.ff.  dereb.cred.  vcrum iii: nccd- 

pfum  probari  debeac  tn  a^one ,  qose  ex  iariuni]cfFcdumiedcprehcndifle  conlidir. 

mucuo  nafcitur.  Sexco,Baldus//ir«fcriMW-'  Stacuicenim  ad  defercndamcerci  condi- 

//>///.. ilioar^umcntovcicur^quodgenus  £Honem  (peci.ilcm  non  lolum  requiri  nu- 

noncxcludatIuamlj3Ccicm,/./j^  deadoft.  mcrationcmpecunia:,  lcd  ctiamverumv- 

Septuno,quod ptouifio gcneralisnonex^  triulquepartisconienrum,/j9v«/«w.^<^ 

dudatipecialem,  (edpocius  diuerlum  pro-  hnsered.  Qupdii  verofblanumenuio  &  ie- 

^  Qtdax^LfiM&hl^Mmffdepeenis.  fNonde-  cucaconfiimcio  npbisadionemcribuatj'D# 

{unr,quitertiamopinioncmdcfcndunt,el-  inl.fi nfuriofo,  ^l.crrti  condinio.%.^uoniamy 

icloiam  vnam  condiLtiuncm,  ("cd  Ipccia-  c^yfim//r^»/,Iucnonpoiic  nosconlugercad 

lem ,  vtTh&lHM  2{onius ,  m  princip.  j/ijlitut,  coudidionemcertilpcctilem ,  fcd  genetar- 

^imimsmMlisriam/rah.fildigat.nitmer,4S,Pn-  lem,quo rcfcrri  pofltc  do^rina  Baldi  itfle- 

mo^quod  certi  condicf^io  gcncralis  inucni-  dtr.i ,  /«  ^ .  coiumna ftpra.  de  edend.  dum  con- 

rinequc.it.  Sccundo,t]uod  illud  coarguat  tcndic,cciTi condidioncm  (jiccialem  non 

mcdiumconcludcndi.  Non  cnim  icacon>  cociudcre.nUi ui mutuo naturdli,cuiusien- 

cludimns«quiaceriumfimpIictter,ledopus  tentiamre£ert&  iequicurlaibn  ii^.  L  teni 

cdameftadiicere  cauiTam  rcmocam, quia  cmuSffi0/uim.ti,€ireMfif.  Sed hxc  difFcren-  - 

mtltturum.quia  vcndi^umjlegatumj&c.  </.  ciacommcndacvriliratcmcondicbonis  ge- 

/.  eerticonJtctio.  Ergo  Ciijcm  aclioncm  m-  neralis,nonautcmlj3cciaiis.Porro,nc  quid- 

ccntacani  noti  cllc  gcncral^m  >  led  ipccia-  qiiam  omiccamus,  quod  ad  cauilam  perri* 

UmtxrgJj» affris.ff.de  aefmr.rmdem.iiiicm  neac»alifie£fedamhuiu$  diftinAionis,  vi' 

qtioque ienrirc  vidcnrur  nonnuUi  alii  au-  demroftendereBarcu/.il««r//.i7».i/.&Bar- 

ftorcs rclat;  a  Pctro  Ricci  ird  dtcJ.  loco.nnrTi.  tolum  in  IcLtura antiquafccutus  Bald.«.  /7. 

jio.iiA.  quoqucpoictl  mteiU^i  Cuiaaus  tn  Ang.^.y. Alciac.v..2j^.Decius/;.  /7. quod  cd- 

Jmeparam,d!am^fiMrmeunmfe^M»i9Se  didioceniipccialisoriacurancediem  obli- 

Mgatbmem  ttmiem,  & <^<<»f-  e^MtitMem  ex  garionis, quamuis obftttexceprio, non  auc 

untra^ufcd  i/iwwVw  obligitionem cx  mutus,  condidio  gtncT^MsJ.certi condiilio.ff.de reb. 

crednorern  enm ,  aui  pcc/i^/ar»  mutuam  dc-  cred cum  proprer  mrcruiurium  medii  rcm- 

dttjceteros  h  tbcrtcnditorum loco^ l.  \o.  (jfii.  de  poris  noa  poHic rccipcre  (ua  certitudincm, 

v^hrumfgnijicitie.  Priufijuam  inhacopi-  arg. l.ficenJiame.%.quoties.ff.fol.matr.^l.i.%.^ 

nionumconfiiclarione,quid  mcx rencen-  eltem.ff.deeden.fcd^\\vn,c  dilfcrcntia  rcpu- 

tixlit,cxpcdi  mi,crcfliLlurum  mc  circ  cx-  diatBaI./»r//^r./.r////»j ///,».;>. Barth.  Soc.//?  /. 

inriin.uii ,  fl  cxcurcrcm ,  an  huic  inucfliga-  ctrttcond1ii10.nu.21.Iafnu.3S.  cxrationibus, 

uoiu luavuiu.i5con(larcpoiIit.  £t  quidcm  quasapud  eos  dcprehcderc  licct,maxime 

^^sisMMrH€nuU&.tf.4'd\xo&  efteSttshttius  /lMi««MrMMb^«^^ 

f.fei  oftendir,  qui  fanc  cum  ndiincadeo  ma-  animaduerumtise&quid£  aUqiaos  eftcSf> 

?iimomcti,larishabcoIccl:orccqreicciire.  leddubios&nontammagnimomentirre- 

C^us  aut  dfcclus  elt  iccundum  nonnul-  fcrc  camcn  plunmuin  ad  £olenncm  &  con- 

loc0b<toccs,  quod  cum  excddidione  fur-  grueniemubelli  conceptionem.  Qua  de  / 

rinaqiifSlilfeHiiinuainicratur,  illudccircc  €atifla,fi,qttidmeiiudiciiilccxpromercU- 

comunem  icnr 
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i8  Commentavii  PetriGilkcniiadLib.lv.  Cod. 

^o,fidc  mucuo  difccptctur,dctcracur,vcruin  JemultMjpecies habest >  vtpote JJrecUks/tlfhnes 

COtldidio  cerd ,  quam  gc  ncralem  Tocan^  t*neiuigenus^quodJI>ecies»Mmf,  Et fic  intelligi- 

anvero&alta, qu2(peciaUsfic,&quzad(b-  tur Imperstor  d.tit.quikjm§JLrecontrth. obltg. 

lam  murui  c.iuirim  accommodari  dcbeat.  ctrtt condiBione dAriexmutuo^veruesi^fpecide^  / 

3  Enimucrovnameircfcondiclioncm^cam-  qu^conitncaturjitb genere.  7{i,vtpoJle4exor- 

quc  gencralcm  conllituunt  Pctr.  dc  Bclla-  dincdtcetur^certicondUiiogenertUiaconcurritdl 

peit.  Guittdm.  Cuinan.Tacob.(le  Aren.'Ia-  mimttBitm^epktminftHtw.  Vndeficut gt" 

cob.deBdloiliib«Iacob.dc  Butr.  rclati  aSa-  ftmntnfiptrtuuraj^iehmjedeitiiiajpeciesin 

lycctohicnu.*.  Prxrerca Cynus  hicinrubric.  fejeficut animalhomine^  brutujta inpropojito 

hutnstit.Y\Ago(.num.i.C;'2.  Zaiius  l.certi  con-  hocgenus  nofeparatur  a JpecMlibus  acitontbusytd 

tR0i9.Mm.io.Jf.dereh.ered.fi certMt.  Pordus  tHAfuis^eciebus-.^htcfutet  tdfiitfimyneceget 

inpri»e.lnfi.quih.nitdjvmitruhMtlig.  n.ii.  (jr  prtittitnt. Effi^wvmtteititmul^it, quain 

ibidem Pctr.Ricciard.num .2  fo.Vacon.lib.j.decl.  fitogenerevna  efi,fidmultipUx in Jpecieb.  quod 

pt.PauLCaJh.  l.certiconditin.,  loan.  dcPraton.  pofieadtcUrabitur.  Deniquc,cumgenusfitquid- 

^.Mouenturimpouiliniuargumcnus.  Pri-  dtmintelU^ude^vtdtcuBdjnl.tncendiu.,C.eo. 

mo » quod  diuerutas  adionum  cognofcator  ^MvmftuHvaunviesiMeeimernimt  ntfiper 

cxmcdio concludcnJi, l.iurif^enfiiji.t.item  J^cUs.t^fiewrMtH opinio Gidloru,e)^ftt,^, 

Lntndcbet ,  tnfn.jf.de dol.mal.c.lttcrx ,  cxtr. de  Eadc  pcne ,  nulla2iafii  mctionc faAa,Cradi- 

^Ut.  Scd  hic  vnum  mcvluun  conckKlcndi  {^\x.Vcu\K.ycc.Inf}tt  qiub.mod.recontrah.obt.{xi 

exiiilerc> quod  lahccc  ccrtumpctatur.  Er-  ii^c ycz\>Si:Ego tamcnyVt Ubere loquar,tneafitm 

goeciamvnama£tionemindedari,/.iSrc»/,§.  ti^itttmy^pntdwttttfiturtiwid^:  Aitita<;^ 

tMgutkyff.de proctirat.  Sccundo,  quod  lcgcs  vna  eflecanvu ccrti  codiclrionem  in genere, 

noftrxnonlolctinduIgcrcfupcrHuasasSlto-  quxlubfccontinctplurcs  fpccics :  (icurplu- 

JXCS^i.S fin.ff.de calumntat.l.qut bisjf.de vcrb.  rcsluntcaullx,  cx  quibus  ccrcupccipotclt, 

iA/S^.vbiqiu  bis idem (tipulatur, v nam  iolum  vidclicec cerci condidlio ex (bpulacu, l.eertn, 

adionemliabet,  lheredes,S.depluribus,ff.fii'  ff.derdixredfijeertM.Qtmcot»i^Gbo  exte- 

mil.ercifi.  maximc,  iinc  ciuGcm poccftacis  ilamcnco, l.n9»jH6^.ftn.ffJeUber.Ug.  Sub- 

&Forma;,i//A/f.  Tcrtio,quodiuraloquctia  ncdit  dcindeomncsidemantcfcnliircLu- 

dc  ccrti  co  ndictionc ,  conccpu  func  m  nu-  dou.Bologn.  quamuis  dubitauccr,  &  pollea 

meronngulari,  idrononpommttefeniad  nonnuUosalios. 

^\\Kji,Lfinff.4dSC.Tr^eB.c^l,'uhimimerMtff.      Concrariacfentctiaeauftoycs,  q,  duxf finc  4 

detefiio.  pcrargumcntua  contrariis.  Qu^ir-  condiiStioncs,vnagcncrjl!s,aItcralpccialis, 

Co,quod  c]u,r  diilant  cH"cctu,folent  etiani  di  -  funt  gloir^/«  rub<r.ftcert.pct.gLtn  Lceriicodi- 

llingiu  i\o\x\itv\)\xiJi.Jiidem,  C.decodicill.  Scd  Sto,ff.eo.itemlnJi.dtobUg.quArecontrah.Bart. 

luectalemdiftinftionem  n5  habent. Qu  a -  dJLmtitttid^h^Mi.3.bfm  t»jltattM.»t, 

U^qnoddchacrc  (it ccxtus  cxprcil us /«/.«er-  BMrtholom.SteM.f.^»,i4J>teM.».  illa 

//"  condiSlio ,  $.  quoniam,  ff.de  rcb.  crcd.fi cert.ptt.  m  ;^.gi s  c6 m u n  c m  rc ftatur  B  ol og  •/» ;  // V  eiufi 

Scxto,ccrtjcondictio  gencralis  &:rpccialis  demtit.nu.iS. Fundan\cnta,quorum  fiducia 

non ditfcrunc inccr lc,ncq}  originc,  cuin  ca-  in hanc fcntcnoa concclfcrunc ,  pro iniigni 

dcmiic,putacert6,necmaceria,quxetiam  parteiiibttcimus.PrimoadduciturtextJi^. 

eftcade,contra^usfcilicctrcinftitutus»n6C  detihUg.qu£recontrah.  inhaecverba:  £/ «^atm 

forma  agcndi,  vtantca  dtcium,  nec  ecia  finc,  contraciu  n.ifcitiir  tciio ,  qux  vocatur  condtciiOy 

cumvcrobi^adcundcmHneagacur.Scpd-  cum  antea  de  cauffa  mutui  differkiffet.  Diciio 

mo  ad  cSdUationem  (pedeiopnseftdiile-  afitev,  cauilamproximam  defignat,  Ux» 

renda,  maxime  propria,  quaeilliconibtuac  tanptrty  %^  ^ibiBtrt.ffJefwd.  Secundo 

Lf/isciuiU^fifp.deiufi.criur.vcanimaducncrc  adfcrtur  tcxtus  Lt.ff.de  etndiff.trititia^.efd 

Iicccm  animali.  Adconn:iruciid.iciiimipc-  ccrrampccuniamnumcratapctit,ilIaaftio- 

achominisrcquititurdiifcrcutia, maxiinc  nc vtctur,li ccrtum petctur,quiautaliasres, 

propria.-quodutanimalradonale,  quodin  pertriticariamcondi^onempetec.Tertio 

'ceiticondi^ionc,quam(pecialcvocat,non  Barcolusicaaigumencacur:  Exmediocon- 

cucnit  OA.i\.io2..\{\md.l.certtcondteiio,n.ro.  cludcdi  ctigno!cirurdiucrlit.asadionis, 

dum comcndat hanc iplam opinionc,ita ar-  dcbet.,JJ.de doL r>.j!.  Porro  li  1  n  ccrti  codiclio- 

gumcncacun7«^rrM/(r  dicus.  optntonevUrs-  ncgcncrali  mcdm  coclulionis  cH^utacertii, 

wmattttmmeffeveriy^mdi^itttit^iudtm'  i^fttt^^,  Incddidione^ecialimedium 

'  HiTmJlttertitmb&itffiieridittfndtsmmfA  c6cliideftdi tA^MmttnudUdi^s^i^jCiv^.  . 
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co  mouccuridc  Barcolus>quod iicur oinncs  H/an.ScdluccAcctvisqaaxnmsCii nptabilis, 

aliicomnftus  aofninaci,  &iun$  gcncium,  ficonfenmrcumill&aAioiiibus jqaxin£io 

faabentaAionem  (pccialcm>  vc  pacecin  de-  ffiiani  Gonflaceiolenc ,  camen  non  pbceft 

pofito,commodato,&:  aliis,  6c  nihilominus  accommodari  ad  prarfcntc  infjjedioncm, 

dccerniiur  condicbo  gcnerolis  ,  ideo  in-  cum  condiiiio  cerii  Ipccialisin  ca  condi- 

conucmcns yidcn> G xckio  exmucui  numc-  donc non  iic.  Quanum  e^e6fcum  hoc  lo- 

cacione  profeftay^ieGiali  nom*ne  carerec.  cocraditBaldiis«qiiodis  ,qiu  incidacaftio- 

Q^nco,quodquemadmodumis,quiinde-  nem  fpecialcm,iimicuacillamcumfais  pri* 

bitum  (b!uit,  rc  contrahit  obligationcm,  uilcgiis  &:  prxccptis fingularibuSj/./f/cfl;/;»/^- 

%.tsquoqu€.  lnjiuut.de obligAt.  ^ux  recoutrAh.  ria.Jf'.dereb.  credit.fi eart.fet,  Aliud  auccm 

&{nihiiorointts  habecduas  adiones,  condi-  obcinere  in  cddiftione  generaU :  Sed  hunc 

di^onem  cenigeneralem^icem Ipecialcm  cffedhunimpugnac Ia(bn , /  ecrti  condi&i», 

a^honcm  ,  (cilicct  condiclioncm  indcbi-  num.  12.  cjuod  is  non  adioni  lic  attribucus* 

ri , /f^.  Q.ff.  de  rebus  crtdit.  lig.primA ,     tot.  icd  conwadui,^/./  jinguUri.%.Voxxo  Albcric. 

tituLlf.de eondi£iio.indebit.  icaquoquchoci-  inl.(i4furiofi.ff.  eUrebjcred.  vcrum  &:  ncccl- 

pfiim  prohari  debeac  in  aAione ,  quc  ex  fariunijcifcdtim  iedcprehendifle  confidic. 

mutao  nafcitur.  Sexco,BaIdus/Airi»^ri(ji#- '  Scacuit  enim  ad  dcfercndam  ccrti  condi- 

y/r///r///,alioargumcntovtitur',quodgenus  dioncm  (|icci.ilt'm  non  folum  rcquiri  nu- 

nonexcludatluamfpccicm,/./^  deadoft.  merationcmpecuni.r,  led  ctiamvcrumv- 

Scpcimo,quod  ptouiilo  gcncralisnonciDi  criuiqucparcisconicnrum/fflr«/»i».j^<^r«- 

dudac^ecialem, (edpoous  ditterium  pro-  hutnd.  Quod (i vero (blanumeracto  &  fe- 

% zt^XLiLfmciioUgumffJefcenis.  fNondc-  cucaconfumrio  npbisadioncmcribttac,«ir 

funr,c]iiitertiamopmioncmdcfendunt,cl-  tnl.fiafuriofo,  cfl-  cntt  condtciio.  %.auottiam, 

iciblam  vnam  condictioncm,  fcd  ipecia-  c^yi!w//f^«j,lucnonpoilc  noscontugcrcad 

lcm ,  vtThakdt  2(oHius ,  in  frindf.  Iitfiitttt.  condiftionemcerci  ^ectalem ,  fcd  genet»* 

qmlattim$eUsrtwitrdh.»bUg^MMmer.4g.  Pri-  lcm,quo refcrri  poflic  dodrina  Baldi  Mi/>- 
mo,cjuod ccrti  condictio  gcncralis  inucn dtta ,  tn^.  cGlnmn.t  fupra.  de  edend.  dumcon- 

rincc]'icat.  Sccund^,t]uod  iUud  coarguac  tcndit,ccrcicondic1ioncm  Ipccialem  non 

mcdmmconcludendi.  Non  cnimicacon-  cocludcrc,niiiinmucuonaturali,cuiuslenr 

cludiaius,quiacerinmfimplicicer,iedopas  cenciamreferc&  iequicarIaC>n  iiU&.  /.  arH 

eriam eft adiicerc  cauflam  rcmocam>  quia  e0iMU0i»immjt^»cirMfitt.  SedfaaK  dUScren-  - 

mucuatum,qui.ivcndi^um,lcgatum,&c.</.  riacommcndacviilicaccmcondidbionis  gc- 

/.  certicondttiio.  Ergo  ulcm  adionem  in-  ncralis,non  aucem lpecialis.Porro,nc  quid- 

ccncacam  non  clll'  gcncraltfm  » icd  ^ccia-  qdamotniccamus,  quod  ad  cauiiam  perri- 

\sxa^g.l.i'i  -^gris.ff.  de  acqnir.rm d»m. idem  neac,-aliO  efieduoi  nnius  diftindionis,  yi- 

quoque  fencirc  vidcncur  nonnuUi  alii  au-  decuroftendereBarci/JlMr//>A.i/ .&Bar- 

ftorcs  relat;  a  Pctro  Ricci  ird  dilt.  loco,ntim.  tolum  in  !c(fhira  anriqua  (ccucus  Bald. /y.  /7. 

2\o.  ita  quoquepotcii  m(clli^i  Cuiacius  tm  An^.».j. Alaac.»..2^'.JL)ccius/r.  /7. quod  c6- 

juisparmt.^}sxciixixftttmcrtaitiKiitJ^w^  didiocecd^edafisoriacuramediera  obli- 

MtgtOtMem  tnmemt  &\ttmf  Migttitmmex  gacionis, quamuisobftecexceprio»nona(ic 

contra6iufcd  u.iunTaf  obligationemex  mutuo,  condictio  gcncxzYisdctrti  cottdiilio.ff.de  reb. 

^  crtditorcm  ctm ,  ^i/i  pcat^tam  miituam  dc-  cred.cum  proprer  intcrufurium  medii  tem- 

dttycetcros  hthcrtcrcditorumloco^l.  xo.Cfii.de  porisnonpollitrccipcre  lua  ccrtuudincm, 

«eri»rjiM»^/-:>^<r4/^.Priufi}uaminhaco|»t-  arg.l.fieonfiante.%.qHOtus.ff.fil.matr.(^U.%y 

niooum  conflidatione ,  qu(d  mcz  fencen-  dtem.ff.de  eden.  fed  &  hanc  dilFerencia  rcpu- 

cixficcxpcdi  »m,crcfaclarum  mc  eifc  ex-  diatBal.//ir#^r./;«/«/ //>.«.(?. Barrh.  Soc.tn  l. 

ifbmaui ,  li  cxcurcrcm ,  an  huic  inucftjga-  ctrt1condtilto.nu.2t.laf.nu.sS.  cx rationibus, 

aoni fuavuluasconllarcpoilic.  £c  quidcm  quasapud  eos  deprchedcrc  liccc,maxime 

i.jfiaxMMrtie«iidi&.  «.^f .duos  eflSs^shuias  lmtiimMmt.ffjiumditt»  His  bencponderatis 

■Itei  oftendic, qui  fanc  cum nolintadco  ma-  animaducrrimttseflequide  aliquos  efeft% 

ghi-momcti,firih  habco  Icclore  cqreiccillc.  lcd  dubios  &  non  tam  magni  momenti:  rc- 

^Xc^^aut  cirl-dusclt lccuadum  normul-  ferccamcnplurimumadiolcnnem  &  con- 

losS&^l^es, quod cum excddidione fur-  gnwniemubelfi concepuoncm.  Qua  dc / 

liiiiiqniiwi^  1  iim .  illud cciret  cauila,i],qtttdmei iudidi fitvexpromereli- 

iskwtid^ifffiQtxaJ-te^ffJe^itgta^ijr^  ccar,c«ftfmo  mediaeamg;  cumunemlbn- 
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tentiantprgfereiidam cflc« Nam p|anc mi-  compleftitarhisfprdirsj  gc,pleb'fi:'cum^ 

hi  vidennir  hasc  pagnaada»  contendere,  Sunacu  conlul(um>Princapamplac  u,nia- 

quodvnafit  conclidio  ccrticaquc  gcnera-  giftratuumcdicta,  rcfponl.i  prudc  nrum.  §. 

lis, qux  tamcn  multas  fpccics  complcda-  conJlAt.ciim  %.Jequen.lfiJitt.deiur.fiat. gcnt.  ^ 

tur,vc  emu  ,pcrmutatioms,  dotis,  donado-  ttML  /./. ff.  delufiitut.  <^  nir,  idem  cuenicin  , 

nisJegaci,itemccrdc<mdidio,quam  mu-  vcrb.  iJafttMus. 1. 1. %.tutittmnsJ.a{Honum^ 

tXUlBiy oc:imiis ^vtfacu  7.af.FulgoJ. RiccUrd.  2i .co\\M\or\ciiCtiCumUge 2S.ff.de obltg.  ^ 

autcontradcFcadcrc,  quod  vnafol.ifitcM-  »liion.  &  mfiniris  al  is  vocabulis,  vt  ablur- 

dcmc[uclpccialis,qu^camcparticipctluuni  dumiuilicari  non  dcbcat,(i  idcm  concm- 

geniis.Nam  iUadingentieracebor,  ii  de  rc,  garin  certi  condifHone.  Quod  fi  \  aucem 

qua;rub(i(latloquivcIimus,nu]lum  gcnus,  quaeranir>kncdd-^occrtigeneralis,ficra- 

nullam  dcaiq;  Ipcciem  in ca  cauiri  dcprc-  tlctur dc hisrchus,qu:cin  pondcrc,  nemc- 

hcndi,nili  recuti  PliConcm inancm  lilam  ro,mcnlura  datain  crcduum  abirc  lolcnc, 

iJcamnobjsproponercvclimus,vtcos,qui  aliqua  ratiane,vclcaluproponipuint,<^uo 

▼el  prima  Rudimema  in  OlaleQica  arquc  condidiocerci  ipecialislocum non habca^ 

Logicapoiiicrinc,prastecirenonpoccfl:»!i)cd  hicp'anc fubnr.am  Etcnimfitraditionem 

quid h.rc confidcratio  cum  prxlcnti  difcc-  Alocnci ,  dc  qua lupra  mctioncni fecimus, 

putione  communc  habct?  vbi  qua:nmus,  fcqui  vclimus ,  vt  c 'ndidio  cerii  gcneralis 

ao  interlk intergencralcm  condi<ilioncm,  eo  cafu  compccac,  quo  ftcuta  confimitio 

quaeleie  ex&rac  per  omnes  contraftas,in  haiicadioncmcdciharcfo]cac,habcbiccc- 

quibuscenum verlaciur.&indc  nalccntcs  iaminhislocum.  C^od  livcro  ipcctcmus 

aftioncs,quastanquam  fpccics  complccla-  definit  oncm  Barcoh,  qu.im  mox  fubicci- 

cur,  &:qua;iuoxin  iuisindiuiduis  lubiillen-  mus,non  animaduerio,quudlocum  habe- 

tiam,vc  icaloquar,  nanciicantur.  Exemplo  re  poflic.  Hinc  ettamfieri  videmus  >  vc  a- 

rcs  impcdicaplaniorrcddetur.  C  et ti  con-  gacur  de  his rebus,  quaepondere,  numero 

di<iliO,  Vtgcnas  compIcilituraftioncm,cx  &:  mcnfuraconll.mr,cond:clionc  ccrti  gc- 

cmtovelfpccicm  (uam.  Adiocxcmioad-  ncr  Ii,i!l  ■  vixpropunipoliir ,  n;ii  trct.ohac 

commodatur  ad  luaindiuidua,eraimusc-  cau;ia.rcm  tx,cxquaBartoluscclLtur  na- 

liim£uadum,*des>iomenta,veftes,&id  gc-  fci  fpccialem  condidtonem ,  vduti  quod 

ausa  ia,  qux ex fui  natura fiint ccrta ,  quo-  n arrct quis,  (c  m  llc florcnos  mutiio  dcd>f> 

rum  nomincnobisdcccrn'tur.iflio.ldcm-  l^,&:quod  <  i  mcadcm  quanriias  lltcerta, 

quc  ctiam in  aiiis  rcbus  cuciiirc  potcll,  vc  / ccrtum  ff.dercb. crc^f  ft ccrt.petdt. pt  lacper 

dotc,pcrmucationc4egato,donacione,&C.  condiCboncm cei|i',  vciibt  tantundcm  1  c- 

Conccndcre  autem  oddiiSionem  cerd  gc"  ^viUki\ttJ.mittium.ffukreyMred.fiurt.f!uMt* 

iieralcm  eand  m  cire  cum  cddi^tionc  certi  St  i  taquc  f  h-  c  dubitct  ur  gcncralis  an  Ipc-  u , 

cxcmro,cumtxitumhabcbit,ac  firatioci-  ciaIis/i:condid1io,quod  mcdium  condu- 

iianoocollig  rcmus,animal  6i  homincm  dcndivcriulqucacCionisconcurrac,putaue- 

idemeile.  NequeetUmhicquatimusvna  rimhisaccedendum  ,  quiexifttmanccon- 

cumiUis ,  qui  fe  nominales  pnedicaac^aut  dicfc;onem ccrti  ip  cialcm  militutam  cilc, 

contra,qui  fc  rcalcs  profitcnrur,an  nomina  ar^ijifn.ljn  totoiure.ff.  dercgul.  luris.iteml Jiat' 

lccund  r  intcntionis  in  rcrum  natura  iplb  ci  10  k^^umff.ck  fmn.ncm  l.  hcckgatum  -^^  .ff. 

adulublillant, an  vcro  totara  illorut^i  iixb-  dclc^dt.j.  (^ibid.  JiArtol.  Bayilolcm.  Soci.->.  U 

ftanciamexinteItQ£himetiamar:iedindii^  ttrtie9ndt3i§,ff.ierAjcnd.Jicert.pet.  c^zxi- 

8  cc^>taciotiem  venit,tanaegenus&  ipecies  quam  mc  nonpr«ercatDecittin,ii!iff-i^«rr> 

lintlcpa  .ira,quod  vtiqucnemologicusnc-  ticondtcito.nurn.;!.\^\\t\\c.,  mcdiumconclu- 

gaucnt  Si  hocadtnucmius  in  cctciisadio-  dcndi  proxnnum ,  non  remotum  aitcndi 

ntbus,curidrclpucmus  inadlionc ,qu£cx  deberc,quamdecljracionem  inaliis  a<^io- 

^  cauila  f  mutui  delcendic ,  quam  fingitlari  ^  nibus  libcntcr  admiiero .  In  cerii  atttem 

nomineexeodin:  ngucrenolucruncquod  condidlionefpi.c  jIi  n6animaducrto,quo- 

pecunia: sftimarin  ilmpcr  ccrta dfct , /.  nn-  modo  illud  probandum  lit , cum  ccrri  con- 

mis.j.ff.deittltteiniurand.  &  prtncipcinquo-  diclio  dici  ncqucat ,  nili  rclattonc  tacta  ad 

dammodolocumintcradiones,  quasccr-  cauflamfii^m^-f  Hincinfcfo,  quod  ii  quis 

cii periequere:nur,habcret.  Quod&ip&m  poinc  cx  rclciipco  principis  cogneicere  de 

IQ  in  pror.iinu.itionc  f  l:gis  animaducr  crc  ccrti  cond  clionc  ,  illura  audicndum  non 

vidcaiU5.i:cenim  vcgcnus  /.  i.ff',  de  Ugibtu.  ell^fidca&ionibus  cmci& vendiacogno- 

&cr« 
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Tit.dcertuni  pecaturLr.  ii 

fccrc  velir/ubeoprxcexcu,  q^uod  gcaeralis  ccminrcrccditpropter  coiiucn-ioncrn  aci. 

condi^ociutionis  oomineinftirutafic,/.  itStim ,  vc  policc  ca  pccunia  vti.  £x  qno 

€MdiffhSdei^M^.J!urf^fa,  tiifi  de  coil-  tempore  i^nir  eandem  in  vfiii  fuos  con- 

tcariavoluninecommittenrisapparcar,  uercir,  pccunia  muitu  cenrcri  debec.-rcci* 

hxc  vna  vrilitas  cft  huius  inuc(hga'ionis.  necramcnnomcndcpnlinproptcr  prinri- 

Ahus  clfcclus  cluccrepetcnc  cx  compara-  pium  concr;niius//.§.jW  /irem^(^^.ttiem 

lK)ntlfgis/aaiU.C.de4MMaUetct^/Un,ana&  Pm^nius ywhi concnriunc mandaii &:do- 

quisgcncraliter  narrec,Ticium  fibi  obLga-  poi(iciadio,&tiivnonominemaudaticon'- 

tum  cllc  ad  ccntum  florenos  a  fc  cidcm  nu-  craiflus  czn{'cn\T,arg.l.cHmft!us76.%.  kertsjf. 

mefacas,qu'cuccrCilinc,feproptcreaccrci  delegat.i.m  hic vcrba.iWf  m  tctnmf.iiflim 

condlctioncmmlUcuerccaliscnimlibclJus  videri,quofi  veritatis primerdio  admutrctur, 

tanquam  ineptus  cdici  noo  poierir  ex  offi«  qua  caujfa  etiam  effieit.vt  mntiummtawrtm 

doiildiciSi»  Videbiturcniminccnratacirc  »aJfde/i»/iliiedtsexmcr4vJirifrit^iat.lioc 

condi^lioccrti  gcncralis.  Ccterum  fiad-  idcmvidcrur{cnrircBarroI./.fww^W,ww. 

ueriafius  vrgcac  dcckrationcm  caulix  rc-  /2.  Cnrt.  Iun.ibtdem  num.i6 glojf.in dici.l.  dies 

mot« , etut  voluncatiobtempetandam pa-  JponJaiterHm^^. i.arg.l  i.%.eleginter.ff.de^^ti. 

tiOiie^/UiibeU.cblat.  ver^.fifemmaMdte.  SancpiaEtcrea  quo»- 

Hchxcdcreflerili  &inizcunda  dixifTc  damalia>qnxaPctr.Ricciatdo  inhmcde- 

fUlFcccfit.  Rcliquumcffcl"  vidcbitur,  vr,  finiri«ineni  torqucntur :  icd quod iinc mi- 

quidhcmucuum,  cuius  nonunc  hxc  ccrci  Quciora,cadcm omi;to. 

condidio  Ipecialis  indu'gcri  (blcac,ediile«  t  Ur^^r.r 

mm,'&mVU.%^.fdirtb.ered.num.U  X-CXI.noCUC. 

mucuum  eiTc  conltituit  contraclum  ccfc-  Svmuajiia* 

bratum,dationcvcravclfitta,rcic6fiftcn.  ^    Cf**' prsr,r.,iste.u. 

UsmpondcrenumcrovcImcIurj,cumipc  ,  htrcdtsproafimatimerenimbtreditarimm 

recipiendicaaaindemingenereiiioJianc  tmmtmtHSjmtk 

defiiiitionemBarcolicommendanr,<^^./.  $  Tiec^JmptratorisntgattMa.e^ratimet. 

rnntu!im.§.crc:UtumDcci\x%nH.4i.  Bartho-  *  Q*^mdM^^Mmftrf9tumft^mtrtf^9*lmedit 


lom.Socm.»ww./i.Iaibn.«ww.2tf.Ludouic.  &ltiatarn, 
holog.,>.4jVcttmKicci^TdlnJi.qt,tb.m*d.  ' 
rte^ttr/dt.0bitgMlfriiK^iiuinim.s.  Sed  can- 
15  dcmfdcfinitioRcmimpugnantFulgofius  /^Vm  quidam  dcccdcns  duos  hercdcs  r 
</./.-Mtcm  S.ilic./«/.  2.i;//./i.quod  iul.nul-  ^^reliqniflcff  cx  xquisportiombus,&v- 
hm  bi»n»catiseiuidcm4ci,dcqua/«/r^.f*w  nirundupnulcgaircc,&cfcdicorcs  co^em 
quid.jf.derei.erMeert.pek(^i6ateaen!aonc,  fationeaerisalieniincerpeUafleiir,acqueei* 
Scd cxpcditarelbonfioeft,didlioncm drm  pro  forma veceiis  iuris  pro porcione 
tuttdem ^hoc  ipinm  complcdi  &  prxdarc,  lK'rfii::a-i3cauifrent,tademvnu5,  cuiMo- 
ar^J.  certum.ff.codcm.item.l.  quta  tantundem.    dcllino  nomen crac,  prccibus  Impcracoh 

g.dcKcgot.gefl.l.Lueius^cridies fponfalioruin.  ohlatiscontenderecocpic,vcpro«ffimatio- 

J-/^^/^.Ecfiquiiinftct,hacdiaionem  nererum hcrcdirariarumarsalienamdiui- 

adquaniitatem«aonaiitem  ad  qualitaiem  deretur.  £t  vidcbarur  f  dcbcrc  impccrarc,  ^ 

rcfcrcndam  clfc  >  quamuis  lcges  allcgaCT  quodfccundumnaturamfir^commodacu- 

coDCrarium  vidcaniur  innucrc,  liicaliam  iul^ucrei d!umfequi,quemmconimoda,/. 

conciliacioncmboniconitilet,  bonitacem  fccundttm.jf.de reg.iur.  f  Sed  tamen  petirio-  ^ 

vim  non  pertinere  ad  fubftanciammacttti  nicioiiis  lux rcpulfam  cx  co  culic,  q,  ncque 

fcd  naturalibus  ipfius  adioirs  acccpco  re-  xo^ii.md.plane.ff.fAm,ercifc.l.licetfupr.ee.tit. 

Xtf  fcrri,dcqa2  rcpoftca.  f  S'cciir»do,oL.i!cicur  l.2.mfr.,de  hered.a£iio.l.faaum.fupr.depailiSy 

LLucius 24.ff.de ffudJu.%  i.ff.eod.\h\ cnam  ncqj  vficacam  rcra,  cum  cn  quasdubia  cire 

lalis concradus  inftcuras  videtur,  & tamen  polfiint,imerpretationeac6fiienidine  tc-  - 

>  depofitum  appdlatur .  Hic  firttpolus  non  cipianc,/.  cum  de  ittterpretatiene.ff.  de  kgihie* 

f  iciic  r.ibmoi.cbrur,nifipcrpcndamusibi-  defidcrarcc,  &  quodiam  cx  caucionc  pro- 

dcmduos  coturaclus  concuircrc,  dcpofi-  pria,qux  veccn  lun  coutormis  vidcbatur, 

ti,&:  mucui.  D  cpciicum  cmm  ab  initio  fuic,  conueniri  poilet ,  quat  iUum  obftringcret, 

cumeaa^:aioncpecaniac«Mnmttteremr,  quamuis  ancca  obl^tio  cfKcax  non  fiil^ 

nrecipicnsiilamcuftodtrec  Muicuun  an*  ki,l^iite$ittemit»  tj^ff,  difaiSis.  Nc<; mo- 
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12.         Commentiirit  PetriGilkeniiadLib.lv.  CocL 

tancqnzdecommodorain&iiirnmmn-  rjanir,CQmfineceflionet  ngeren^po/lic.  $ 

donim  f  qua  dilt r  burione  di€t  > (unc. N;im  l.peJfKjj^^ftt.ff.deAcqutr  C7 amtttf^Q^ 

^  cum '|*coIurcs  d  ^pliccni  pcrfrtnam  iufti-  padtoautcmjdconlcquipoiru.non  apcar. 

neacj^aiani  6c  hcrcdisjidcvltimapcrib-  Rcferre  itaquc  \  pu-amus,an  Hcrmogc  4 

liatrademos.nonporeiit ^qnalem dtftri-  nek pccuniamhoc modo coUocaiiittlTcrir, 

bucioncm  xcoxLxc,d. /.  2.  iafrsM  bereijdi^  annihil  taleacciderf c » vthic (i vdhmtateid 

y  fidcf  priori,  diucrfumobiinch  tjcum  lc-  impctrarcnonpoflif  ,inrcd.ir  nc-gotK-rum 

gacariusnuIluma'salicnumagno!cat,  l.im-  gcftorumadioncm,4r^«w./.^<7.j^."</f  mg9t. 

feriUor^o ff.de Ug.  2.  H pcrlbnalisaciio  ^l,mAterfitpr.dereivtudtc4t.L  2. tnfra.de re- 

damnooih(matM,lt.$.^hertsffl4d Semi-  imtlien.gioffkMvarb.etnJeqtKrts, Baldiif m. 

tMfceitfrLlnML  Sed  minuac  vn  ucrfum  pa-  2.  ,^4/^; j*M»./.it«iriKKf  ^«./.quamuiscnim, 

crioioniumnonccrtilocitacultaccs ,  Ififi-  fimconomincnegoiiun6rirgcftum,raii- 

detcemmtjjum^o.^.traihtum efi.ff.de iudic. 91  habmonc  talcm  adtioncm  conc  lurc  no- 

pcr  coniequcns  ctiam  lcgaca.li  dodrantis  c^czmj* fufiliif6.%.itemqu*ritur ff.de/teget, 

MtbmuioneaicxcedaXii.t^finguUf.ff.dd/eg.  ^<^.camenmfi|bfidiumpoirum}/il  meur, 

hlkii.Li3tfi&9ffMuifiaMv^.  /.illicauicmmandad  a^io  inditucda  cnt, 

XtfC!^  alldmuis  l  *  l.idemque,%.fiprocuraJor.ff.mandMtt  veldepe- 

a  •  •  ^/r,riforteproccniccaliscontradus,/.di*.§. 

S  V  M  M  A  &  I A.  finff-depofit.gUff.& i4&.Perefteciam  pecu- 

i  FormatafaSif^etiit.  xliam«fidepo(ica,altcripoilca  prxtcripfius 

«  !^nv^Jemgtnempeciini,iktf'f>it ifidtMmae-  voluntatcmtrad  taflc,vindicarcab  illo,  qui 

_^  ilJam  acccptam  nondum  conrumlic,-jr^«w. 

/  Siie€4^^uamM,f»uubtnfmfia^,exfe-  ifiUmfamtUas.ff.dertb.credtt.ficert.pct.^^co, 

^  QmhurLLtiitmt^uipccuneammeamfuane.  vtfidominw&aipolatorc6caiianr,rcie- 
mmttrcg4mt.comptU*rtpoSimudttdimUm0'  pctfonaftipdatoris,^./.^tf/«>/«/^r/><»- 

nientm.  fitt, doTwim  prjcfct  atur,/.  /.  §.  2.ff.dt  fitpuUt. 

I   utntpMtntdiiiuMimcertttxnmmeratiMefta^  firu*  Scdadhucdclibcraciomscfl,quama- 

mMktmutfi^ertfii^  ^ioncm  ccdcrcpoflit  :cum  non  vidcatujc 

CVmtresfinc regohcius hoftifiinlvei  a  coildiftionem  f certiexnnindradonepe-^ 

lioiineialttCaniibus faiis cognicaer  Pd-  CnnixaUenzquziiuiflc,/..?. §.fxijRr«rir/i/4- 

ma,quodmucuiobligaiiocotraiiincquear,  tione.ff.dereh.cred.  Hancditficulcarcm  hoc 

nifipccunixdominuslic  ,qui  illam  numc-  Jocincmoinccrprctummouu.pucotamcn 

xcx^l.2.%Mwmhddi^^eieJffJefA**r^fiteft.  diCendttnlcflc,qi^diiaccipicos  pccuniaS 

Alteni,qaodaccefio«iamfequatut  na-  confumfcritj^pc^modo  mutuuih  concilia- 

curam  pfmcipal  s ,  c.ip.  accefforittm .  de  regul.  hyl.fiafuriefi^i2.cul.fiqiien.  Qupd  ii autcm 

i//r/. Tcrcia,qucmal.cnonoaiinclinc  nia-  nummosnoncirccolumtos  Hngamus,pu- 

datocxpcriri  nenpoifc,/.  videamus.  ^fin.ff.  toillamobieruationrm  lijliiccrc,quod  do- 

deneget geJi.Lttetmdfem9.fi\deregul.iwrt  9t  A-  tninoS  per  fiiam  ratihabitioncm,  Videacur 

idepadespecuniam  Hcrmogcnis  nontine  dom  nium  pecun  ac  ti  anflul  flc fifn^ 

tproprio t Titio  in crcditum  dcdi flct.aique  /////.  %.fidfi^ego ff.deneg. gejl. delcgetostra- 

eiiam  (lipulationcm  infuaperibnamcon-  (kaion\u.ml^uU.hutustit. 
tuIHIet:Herraogcnesnonimmcritoambi-  ^  r 

gcre  cccpir,an  rcda  viacondidiionem  poC  LciT  11  aolentlj!  |. 

fctcontraillum,  qui  pecutfiam  accc^.  ilier^  SVMMARfA» 
'\n(^i\xCTC,arg.c.acceJJorium yiteml.  condjlte, 

i.finmimes.ff.  de  reitus.  cred.fi  cert.  pet.  an  '  l^^rpt^piBi^etktmtt  Jit^imptrmriL 

dittUp  Ald^iadB  cottttenire  neceSe  ha  '  2'^^^^"*^ 

llwaiicfimalitTitiuconucnirctRefcr.bic  ,  tAn»lp!^'mmtmiim  uifimii  nmtm 


icaqilmperator,  nopolTc  iIlumcumTirio  iU,*Sieeidemdtftratur. 

agerc,quod  Aiclepiadcsflipulado  (ibi  ius  4  '^•J^"'^''""'^^,j-iP(ttitrutinr  (j* timSttrue- 

owi^AtioDisciiudmcitLnenvndeJjectttui.  qutranimr. 

«ec  ftipalacio,  poffic  aCCCffio  pccuni» ia  '  ^"f"»<iuam  tfttitahfens  nandfcipotirat,  txm 

Ceccromytrcmruaintutoco,lo<ct,fua-  ,  J»^«.u,^^lfi^siL*m * 

aei^vcmandaiuiibiabeoaCcionibus  cxpc  'thmUim* 

i^urtt* 
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HcfioerLpet.Lfiab(enti$.^  ij 

^      i  QiumotUfit  mittigmdmt,  iftud^lhu  cMtnAm-'  iiicoiidiAioiieceni«fi;dftin  aliiscontn- 

^       ttmmfimiMmtttm$extmkremMM»mtt  dil/,vbi  zStus  aliqiiis  nacuralis  iiitcrce  Jcrc 

SEmpronius,cum  -fcit  caufTa  mandati  re-  Colcty^vf/.r.  mfr.ftrqnisftrfon.  noh..i^qnir.  L 

ccpilFcc  Ticii pccuniam,candc Seiusdac  truUttQ  %, fijff, dtddq, rer.  dom,  l.publu.jf.  de- 
ftenon,idque nonineipfiusTtnLQnnafit '  ft^Xt^^^terpgtuero.ff.cod.trt.Lfi^riiM- 

Tidus hoc6Au  improbairec , &  pecuniam  rMmtuimJnfr,de tottM&jmdAA,3,%Ji, 

aScmpronio  rcpctcrct,  dubirabatur,  iiiiU.ff.de d0».iiiter'vir.(ir'vx.^]zncvticoeiL»'- 

modoSempronfcenfHlifojJet.  Rcad  Impera-  cclliccaufla  mucui,  q>dircda  zQdo  ipfidiio 

torc5pcrprcccsdclaca,rcrcribunc,quod  a<  adquiracur,  f/^if /.  f^LfinguUriM.ff.de  rtb. 

gere camTitio poffit,vt  aflioncs faas man-  crw^./f^.^er,inirdi^a6tadiovti]isdecei>  ■ 

dec^ qiidMis idcm  Scmpronius  cdcraSeium  ni  CoXc^Xp^ff^^^^ittdmh,  ita  declaranc  hoc^ 

cxpcri.irur.  Qupdfiautidabcodcmimpc-  loco S4I1C. «.^.  Sich.n.3  Iaf.d.%.ftnumos^n.2. 

crarcndpoiIic,vtiItm  a^tionemlulomiaus  podBarc.&aliuSj  q>e(iaanimaducrticDo. 

,  Scmproniopropo6tae(Ie.Multaiun^qcuB  neUusA«ri»./^.Secunda  eniitiacio  f  pugna-  5 

'  exdefii^tionejfiiuiiisl^excerpipoffiinc  tevideturcumrelponfoIO^^/y^r/ryif/tfrviw 

PHmOiexnumeracioncpccunizalicnaeci»  ^^<^ySA>/.quo  comptChedicur,rublatani 

/      nomincfaCla,abfcntia£tioncmdcfcrri.Sc*  clIcadionctn,cxquoquisratumn5habuit, 

cundo,^quis  acU  ^ncsmandarepoilicne-  ergoeandemetnundannupoirc,/.ilf0ii^. 

gotii a& repudiad.TerciOj ^  is,qui nomine .  7Sm4, tit,BafdM€m,M.^ 4  Btuttjt,t.SiiBeMjt, 

alieno^ecuniam  expediuit ,  codem  talem  Sichard.n.}. iiz  rcm  expediunCjVt  intelligant 

adquiOrioncm  rccufantc,  vcilctniuo  nomi-  l.difienfitorem,  inncgorio,  q,  ratihabitione 

3  nchabcacadionc.  '[Scdprimum  pronuii-  nollruconlluuacur,!  auc  noftra  accipicn- 

ciacumimpingicinlegem2/fo/«/«//<>//?4i^.§^  damdenegouo,^reipIaadcu  pcruncbat^ 

f4uri^md4^mfi^i£thttfwtr$i26.ff.dtverh.  quamfblttdonemlicecnon  rcprcheQdam,. 

tkUtemLfm$tid$.%fi^Ureg.tur.Q^.  c6-  putotnIongefaciliorecxmbis,^^4^}|jbii». 

prchcnditur^minempadlccndo  ,aut  fti^  y2/orrw,.idferri  podt:  ,cx  quo  quis  rarum ,  c^ 

pulando ,  aut  legc  diccdo  alceri  caucrc  pol-  gcilu  c{l,noa  habcc,  litblaca  intelligitur  nc- 

je,DoneliKr«.7- &fcq.e^^6xixit,\i/actap^  godorugeilotumadio» quae diio aducrius 

^lumlongealia  racione,quaminterpcetes  gecentemcompeCecepoteint,B<Mi-tn|tfo- ' 

ficiunc^dumiusfingularcconfticuiicinmu-  pcereaconfcqucnscil^adionc^quxexn». 

tuo,cximcndum  cilc ,  q,  fcil.  cummutuum  mcrarioncpccnniseanccrcprobarionc  ipfi 

daciu-alccri*  nomine,  &  ci  actio  adquiiicur,  diio  qu;iitaerat,Dcremtacire,cum  hicnon 

is afiionem  adqiiixatfiBiex(u*coBtta6bt>  &cmodnsroOen(uebhln^4doi&. Koftnute- 

hdexaBeaods  n.aic,pe£unif^mutuo  dcdif-  j^udiac  adquiiirionc  in  (ua  pcrfbna  fadtara» 

fcinre!ligicur,cuiusnomincdacacft,/.i.§yf.  lcd  nouidcbicorispcrfonafortafrc  noido- 

&%.fcn.ff.dedon.tntcr'vtr.f^vxor.  Sed  hzc  neamicaagnofccre  nonvulr,vcpriorelibc- 

Dondli  cxpoiiuo  mco  iudiao  iaris  alicna  tecCdlequensigicurefle videcur,  vc  madcc 

.  eft.  TextittCtiimabeoallq^Ioqiiuncur  adionMUtts,ytfictividemttSM/^^idk«^ 

dc &fto dcbicoris  vcl  alrcrius ,  qui iuflu  ma-  minip.tHt.drLcmqmM^itmrtff.  e§, ///.Scd  non-  " 

riripccuniamvxori  numcr.it.  Sedhicindi-  dumintraquillo  vcrfamur,  conflidtandum 

ueribcafu  vcrlamur,vbi  nuUu  calc  mandacii  enim  adhuc  nobis  cft  \  cum/.  Pompon.  is.ffl 

4iiiibfoi!ffil<>^)tirimec  igicur f  lianccOhten.  ekmeff.gcjl.  qua cauecur,non polfc  qucmim- 

ne)Si£jk£d^mmciiulaeryS}.ffJe4dfittr:rerj^  ptomwey^iuonomincvdlitergeftame^ 

cj,ea,quarnatutaliccradqu:runtur,  pc-tqua-  ^-«/^/.^/fw.^.italccxfricsrcconacur^vcdicat 

!ibctp"rfbnananciIcipoifuinus:Iuc.ultcirc  liocargumcntudcnrceflitatcnon  conclu- 

nacuiaicm  adquiiidonem  cx  eu  apparcc ,  q,  dere,q>  domino  forcafl}:  expediac  concra £- 

jpt|l>rti?amabicnd^teiifawipto  curiitorempadnsagerc^conttamuinte- ' 

coilocaueric ,  idq;  no  (blom  hodc^proce*  CtpKoxem^J^mMmddtemietffjmMmdMtJedi 

dcrefolct,fcdct,(iquisnuino<;  ^prios  alic-  'ianecadelexbcne  fubdudla  impofitu  mu- 

nonomincmutuodcderic,adamricurcon-  nusiuftinerenopotcric  ExiftimoicaqjBal- 

di£kto  abfcnn  Sc  i^onaxdJiiMwiimdiii.p.  §.  dum  al!^«e  voIuiife«il  qiumefftit  ^3^..  eed. 

fimmmmtetffiUreB.credJieert,^,y\>iit3ii^xo'-  M^.quaedccbratnonefieinpoteftateipfia^ 

nuhtiintDec.^-v.Zalias/^.^.Iaf»  .?.quam  qui  mandacum  acccpic  ,  pecuhiam  exm 

conciliarionc  non  vidctur  hoclocircipuc-  caulla  cxa<ilara  in  caulfam  mutui  conuer- 

rc,SaIic.«.i.Sich.AM(.i.ncq}illud abfurdiaiu-  tcre ,  fcd  cadem  lex  non  confticuic ,  vim 

dicandebcty^^aonlblttmlocum ^ui^at  in  ep  ^  ah  detoior  fiat caufla  mandands» 
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fcdannudopadto  talis  pccuniainrcm  crc-  pctitaconcurrcret.confcribcrc,  &a(l{erc- 

diiam conucrri  poi]k,dcqua rc alibi.iitatup  dirc,atq; pccuniam  accipcrc  iullit.  Chiro- 

7  igicur,  tquod  icnlilic  U  idc  Baidus  videcur,  graphQig;cur  ad  iiunc  modum  confc^lo  rc- ' 

apertiiis  Sidiardus  ^  Doiidlus^ddiniaiiiqi  neitiK^rTitius  fieipecuiuaiii  accipit.  Credi' 

]i(miinprobare.£i£(um procuratoris«()liQ4  torSe^unArSempronium  hufus dcbidniv 

jpecuniamfuenorarit,fcdquod  illamminus  niincincerpcllar,  i!h  dcfcndunc  Itfc  excc- 

iidoacocomiailcm,MrgJ jndequdntur.jf.de  pcioncnon  numcratx  pccunix.  Crcdicor 

gi6miH^j0t.f^W4f.vdnonexcoaG»K!Ox^  ■  «xgetd|irograpIium(uum,&contendit,^  ■ 

nercgtonis  auc  ipHus  paccisfiumlias , veilir  fii^ujiin ibUdumfincobligaci.  Obiicic  pra;- 

milicaulfaidfeccrir,jrg.  l.jinegotu,  ir.ff.de  cereaflbi  nonpecun:am,lcd  olcumdcberi. 

neg.gesi. cum  dolum  &:  culpa  in  iiuiuihiodi  Adiu  Impcratorcs  aScio  &  Stin[>ronio  dc 

admmiibacioncpr9(larcdcbcat»/.M/r4<^«r'  iniuuicacc  liuius  pcotionis  cooucrcntibus, 

ff-dereg.  wr,  Porro &cerciacbndufia« qme  dedarant^eos  obflgacoltaonefle,  fi  cx  c^ua- 

exiiac lcgcclicitur parum  conucnit c  vide-  tttorcaufns,quas ordincrcccnfenc,nullain- 

Curcumdefinitionc/.^CfJTOw/V.c.rtV/-^^. cred.  terccfTilfcr.  Primo,/i ffinguliquannratcm  * 

quod  icihccc  atSuscotralicncium  intentio-  mutuam  m  iblidum  nonaccepilient,  quod 

nis  Ancs  cxccdcrc  non  dcbcanc.  Hic  auccm  quamuis  videacur  ficn  no  poifc ,  l.fi  vt  certt, 

procuratori  nonfiuiTe  propoficum, vt  filii  i^ffMmm§d.l^tAi ia.ff.de faif.tuaen  cx 

B  a£tionemad(|uircrct.  Bald.j*  huncnoduni  inccrprccacioneiurisficriincdiigitur,fi  vo- 

itadiffohii  pollc  con(Hruit,vtdicaf,  non  cx-  luntate  alionim  pvxfcntium^Jt/.procurafori, 

cludi illa,qua: lccundano limc coguai as cgo  7fiffdc verb.obl.l.  i.^Ji  iujjcrim.  l.Jolutum.  §, 

pvaoJ.ex dquitMte ,  vcilem  aftioncm  decer-  fiUitamj^^.depig>t.ac/.Uejlirt(fa.ff.adSC.  ^Yek, . 

ncxc^vt l.fcn  infra.adexhib.Lfim^Titkm*  crcdicor  (ingiiloru  fidcm  in  iblidum  (ccu- 

ffakrdtMtdJ^ht^jfderegMUr,  tus  {itj.eandeff.de dHeb.reisJiip.l.Ji  ainifa ,  in~ 

■    LcX,finonfineuii^  /r./.../.hdem  autcni  tmlohda  videtur  ic-  5 

r*  qui,iii\ocabmiDoadumlit,4rg./..f.§/*^ 

•       **    ^    i  **  i<?;ii^.vdfiipicpr«dixetit,quod  eosvdic 

'  inSdum  h^eKol)ligatos,&illi  tacucrint 

^f^diciniMr.  atcp  pccuniaacccpennt,  .r^  l.licer.  ^.fpr^- 

g.  Qmmd»  crtdttwmeUigatur fidtmfingidtrmin(»H-  dtxerit.ffMautd.caup.(labul.ltem  l.  fiflmsjj.  ad 

f  dumJiqui,(irdndimtxculf*^matu»rcMijfaiH  ^C.  O|i^0(/.SecundOjiiilipuianu  crcditori 

'    huet^nkiu,  non  flH''gs^'fr"r  ffff  fpontt  in  <oKdq"i  il  *t 

^  jfuoi&guti»rec»utrMau,exc»darefiutnif^  .^ttt Jit.ff.de du<>b.teis,& Htjl.de diub.reis.im 

.  c!SLSL'^!TT'"T  /^*-  TertSo,  iuacercc/Tlonis  nomine  hanc 

f  5t9lurtbuipraftrttbuivni(itpfCHni4UummiUlt0^  '^.x-,-     '\  -rr      ,r  r 

'^m.esfllcef.jffccnfijfunt.  ob^aaoncpro rco uo lulccpi^cnc.  Enim- 

s  t^dnadnitue^cnnufiffictrtjimconfptanmHi-  ucrofidcinflorcsinioiidnm  oWiganindiir 

tmmfftamiudepofiafa.  hitmcdmns, /.Mtmre&e,iii^4.de/deiifi^, 

f  SduHuvmw  exp/unhui.  ijmimfilidum  tUiguti  Quarto,ii  fijlciinc  rcni[)u$,  q,  hodic  bicn- 

pmt&rtU^HOiUberat,  n\\.\\\\c\\J.Ji  injr.dccxcept.non ntim.paun.  ex 

,i  rmiiexMmrtuJiuulicmiufilidmitemmmu.  quochirographumconlcnptumcllct,&  iJU 

,  MtmumJbmtmrmteHdSdifoeMuiafr^ftaajit,  n'm,fivd  vnaex  imcauflisintetucma«i.- 

tipartemaltericommMmcarenon  ci^iiHr,  n\i(\:tz  pecitS  qWindtate  filJlliOllfm  reCU- 

t»  Exctiffa^BtrtthfeHtmttandulltgeut^tretqutd  larcnc. 

iitgemreiu^Jfdtdtfa.  .  Nocandum  auccm  pro  expo&ioneno? 

''^^f'J'^^^''f^fiV'^^r^  ftraleg^cft,hicnonircs,vtptima£M:ievi* 

I»  &iefi!ZLmrm^f»muitimiem^  ^^'^''^^  deciaraciancs  ab  Impc 

bunuimrnchnc.pofr/  '^^  tAtoiihyiswMhvtre^Ieffbferuautt f,oc /oct,lu/. 

t4  Sumubmufr»tufeiitti,abenfo/ent.  gifm.i.Di>ne//.n.i.ld(:m'f\uo<i)^vidcmmicn' 

i  /'^yiilcicsfmecicacores,Ticius,Seius,Scr  fiireBd,*./.Sich.«i».4.Salicji.f.Alb6ic.«j^ 

^■^prOQiusconfimuisincoparandis  mer-  QloiXztn  verb.tiikuaitate.Bart  in  auih.hecitii^ 

dbuspecuniisjinicinercadnorum  aliquem  injr.de ditob.reispp.nu.  4.  vbi  refpondcc  ar- 

^eflcCTcrcnc ,  &  ab  codcm  cercam  pecunix  gumeuus  Mart.  .Syl.  Rayn.  qui  contcnde- 

(ummammucuopctcrct,is  coldcm duro-  bant j-fi>re,vclideraponuscc]docxcideretr  - 

grapliimioIdrccepja,quodcimquatnit«te  qttatavtGumfideveridefeiidipoffic,qiiq<l  ^ 
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ob!igatio,qux  rcconcrah.iuir,  habeaclo- 
cuin  in  plus ,  quamad  alic^ucai  perucnchc, 
d.LfiMt.ff.depM&,  nec  ferendam  gloflam 
elle  adfidbonemiuriscon^igiencem ,  cum 
ios  arca  ea ,  qua:  natura  impLidlbilia  (unc 
fingere  non(o\tAX.J. JipaterJkmtUas.ff.de  ad' 
•ptX  is.%,fii^MunLfi^iten.lMrrogAto  4o.%.99» 
id»t»m.ff'.eod.  Prunumciumargumcmum 
pucac  ex  rdponlionc  glo.r* ,  quod  ficlio  iu- 
risidconcilicr.lublatum  eife.  Ego  .lurcm 
cxiitiLni>,iiull.ihchonco^uscirc,4Uodiv.cc 
obligacio,  qu.c  re  CQHtrahinir,  (ingulotin 
ibliddm  Coiiciagcrc  videacur ,  reffondit 
tntenPetrus  de Rilltper.C!'  ilUmfecuti ,  Bxldus 
hicnrtmtr.  4.S.tltc.n»mer.2.DonclLnHm.s.  ex 
/  quo  enim  f  prxicncibus  omnib.pccunia  v- 
lu  mimera(aeft,abeo,qut  (idem  fii^o- 
ruffl  in  Ibliduni  icqucbatur,  iUi  pecuniam 
accepiircccnfcn.li  l"inr,cum  oculi  tungan- 
turvice  corporaltsapprclicaiioms,/.  /.  ^.// 
it^lfinmjfde«df»ir.  e'£mitt.poff.  L  tiudht. 

jf.  det0i»ttMkjemt.L  eindeno.ffjM»  rm ftip»- 
UndiJ.propter^i^.eod.tit.  qucmadmodum 
H  inprxfcnciaalicuius  procur.itori  pecunia 
numiratacllcc,  d.^.Jituffcnm^  Lfi prodtra- 
tor.ffdevah.tbli^*  Etquamuisuiieplures 
obiigatiotiesperionales,  &  q  lilibcccenea- 
turpropria  iblig.inonc,/  etndemrem.  §  ftn. 

ff.  dc  dit  0  hus  reis,  (jr  L  gencnUter.ff.de fidetujfor. 
tamcn  liiij  nalcuncur  cxvna  numcratione, 
quje  vel  omnibus  fimulacccpia  cft ,  puta 
ii  in  menCi  iliis  airidcnDi>us  annumerata  fir, 
&illc  Jirccdcnsncfciac;  adqucmilla  pccu- 
nia  pcrucncric.  SuHicirciHm  calem pccu- 
^  niam  f  incon&e-^eomm^depofiiifle ,  /. 

fetm&jfff.defikt.m  \xxcyttha,: peciminm 
fMmmiAidetes ,  Mtt  ali.i m  rem ,  fi  in  confpecli* 
meoponere te  inbeAm^fiiictnir ,vt  tuljxttm  Itbe- 
rerts^^mei  effttnaptjtt.  ISljm  titm,<^uod  a  nitl- 
U  e9p9fMUtereitu  ret  pofjcjpj  de^iterehtr^Adqtu^ 

fttA  mihi  ^  qH^dimmod»  tlHum  iongA  traditd 
extjltmxrtdxeji.  Idcmficuniomnium  fidcm 
in  lolidum  lccutus  clTcs,  vni  dc  voluncatc  a- 
Itorum  iilis  prxicntibus  numcraucris.Nam 
kcundfi  veritatem  pccuniaad  omncs  per<- 
«eniciit  fiilid  u  m,liccc  in  etfectu  apud  vnum 
rcmmcat.  Ncquc  hxcintcrprctatio  qu  vl- 
quam  incommodi  habct,  cum  vna  ioiam 
competacextdio,/  3.ff.dtdii^  mr,&fi»« 
7  'ludo  t  liberet  reliquos ,  is,  quod 
c)Cplicauicpccunia',abaIiis  rcpctcrc  pofllc 

•  propartc,lipa.tcmc Milcciitiiiiir,/. r.  C.  de 
dttw.rets.m  iolidu ,  ii  lotapccunia  ad  aliquc 
peraenitfAT;^.  /1  vnde  qiurititr.  fflemmtdari, 
Porio ,  fi  anteqaam  pecuniam  expeditec, 


.I.finonfinguli.4.  if 

dcfidcrcr ,  vt  is  luo  pcriculo  j"  conuchiacur»  ^ 
ad  qucm  pecuiua  pcrucnit^  lUum  audien- 
dumputamus,4r^.  Lvndeqndritur,  y.ff.  cam- 
mfid4tJtemL7.i.$demtuf.ff.tuiSC.  motedcm, 
idqucapcrtc  dr>cergIo(Ia  Jn  l.  vir  vxort.in 
verb.interceJJitMem.ff.  ad  SC.  Vcllcian.Argttmt 
d^Lvndeftteritttrt&Lreos.ff.dcdiiehMtrm* 
j9«rr.  dMth.hoe  itAji^dt  ebiMi^  rtU/iitm,2p» 
An^LL  t.injr  de  du»b.reis.nHm.i.BAld.nH.i.& 
4. SAlic.nu.3.K^.beric.inrtibr,  eiustit.num  t0. 
qucmadmodumcdiucrib,f  quamuisvnus  ^ 
excorreisaltedcogirarcofnmunicare  par« 
ccm,idhiccrc  noiitcnctur,  fi  pecunia  coci 
ab  iUo  dara  (it,  Uxrtliol.  SortnJ.  fi-.trcr.i  frxtre. 
ff.decondttLindeb.nti.  it.  P.tuL  Cdjhciifnu.  19. 
qui dddueitj.  qut homtnem. %.\.ff'.  dffolitt.  ttem 
LmLfyiadme^^riuiidtim.ff.AdLg.Fjdcid. 
t^ngjnf.  14.  Bnrt.  mm.9J9fj11m.37.tKrf.arU 
qtiintxm  conclufiomm. 

Pro  di  1  u  c  nda  lccunda  obicdioncquod 
ius  circa  ca.qux  natura  fieri  no  poirunc ,  fin-> 
gerenonlbleac,  Bart.dtftincbioncmquaa'^ 
damtncroducic,  quod  lcxnon  fing.ic  litpcr 
co,quod  in  gcncre  impodlb^Ic  cft,  vcluti  <^ 
filtusiic  anciquiot  pacrc,(cdliingcnere  atc, 
eft  po(Bbile,Hcetficimpoiribt]e  in  his  ter- 
miliis,qttibusloquimur,cunc  lcxfingit  cx> 
cmpluni :  impf)!'^i\i!c-  f  ■/ ,  .--ifio'! tflc ,  jii:  cf} fuiis 
Tittijitfilttis  meus:  taiucn  quia in gcnc  c  Cii 
pollibilcquodiiabcani  vnum  Hlium  calcm, 
fleeiusaxatis.poteftfingi  perius  quodtalis 
fitfi&ismeus ,  vt  d.l.fipAtercumfeq.dcidopt. 
Sic  criam  impolTibile  cll:,  quod  illc ,  qui  ruit 
apudtioilcs ,  li^mpcr  iucrit  in  ciuitatc,&  ca- 
meniex  poceft  fingcrc,  &:  hngic  fic  tn  aliis 
pluribus :  Icahicpoifibileeftmgenere  fiio, 
quod  talis  pccunia  pcrucnirct  ad  tc  It,  ad 
inc.  Idcopotcdmducipcrficlioncm  Licct 
cntmincdlit,inquo  iitmu.s,lcil.donccpccu- 
ntaeftapudvnum^impoflibileeft,  quodfic 
apud  altum,tamc  pofiibile  eft  tn  gcncre ,  8C 
itaaic:cgo  dixi  inl.fiis, queproemtore.ff.de  v-  ■ 
y&fii/».Etlicctlta:crc(ponfio  canquatn  lubti- 
hsprobecurSaliccto/f.j.&candcm  ampie.. 
duMtar  Aid»J.Jiisquifr9€mt^/f  ff.dtV' 
furp*t.&  vfieapjim.  s».poJl  FrincifiumK.^4iret. 
&  ^«/;»«w,quiMmcngcnu.s  alu-juod  gcnc- 
raluliiuumcommmilcuncur :  N6  cxilbmo 
tamenidemeuennitnm,fficandidus&di- 10 
ligensledorreiA  pauloaccuratiusexcuce^ 
rcvolucric.AitBa  tol.  nih  llrgcmfingere, 
<|uo  -j  cflimpvilTlSilcingcncrc,fcd  bcnc , 
mipocic  ,  vciut  q>talislictiliusmeus,  quaii 
vcroinqua;fttonc,qttacradatur,an  iliqaid 
fiibfifterc  pofitCytioacoeam  ur  dcfcenacK 
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adip&indiiiidoa,anPamphili]S,qui  eft fe.  (ominiuidcoiequetur/ilocoipfiu.  in(hv. 

lum  duodcdm  annoram, poffii  habcrefi-  memocomprehefiim  fi r,  q.  r m  olci,q, cum 

Imin  adoprarii , aut  anScmpronius,qiii  zo.  eadem  quaniitatcin  eftimanonc  coucnjat, 

untumannosimplcuit.pcllk  pcradoptio-  lulccpcrint,cumtliniulata  proinfuaisha-  '5 

ncm  vclarrogaiionemlibiialcrafiliumco-  bcantur,/.  j.d^totah.fhs  vuarefiud^iay 

ftituere«aui25  aanoscgreffi» fit.  Vtrobicp  qfiamqtiodJimuUtectcipitur.  Hahectiihoci- 

enioidemede^uSDialcdici  indiuiduuni  pfum  i  cfcriptri  illas  dcclantiones,  quas la- 

II  vocanCjdilccptatur.  Ci>nftiruo  ir.ac5tliac  praordinepeclccutirumus. 


coaciliaiionem  tutam  non  oilc ,  &:  lutis  in- 
terprctatione  multas  fiftiones  admttti 

perrcimpolllbili,  vcluti  ftipulationcm  in^ 
tercclllirCjvbinulIainrerucnir/.i^^/M.//?/?-. 
iicrei  vxor.aci.\\\\\xv\  viucrc,  c]ui  mortuus  (it, 
LbclloMmift^  iS.ffMexc,  tut.^  cur.  numcrata 
cfrcpecunia>vbinulla  numeratio  interue- 
lUS»LfotfftUrM.jfdereb.  errd.Jieert.pa,  ma- 
trcm  polihumfi  inftinuirc  hcrcdcm,  qucm 
rcucra  ncn  mltinierar,  Ljimatcr.de  iKoJf.te/l, 
&id  ecnus  aliis  infinitis  cafibus,  vbi  xquitas 

lacft  iaonca  cauira,qux  dcflJciiumij  iius 
qui  filium  n.ituma!0!em,quam  ij:(c  licad- 
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S  V  11  M  A  R  I  A. 
t   ExkUtM  tiKtnil^fiitm  tnm  difmiiontTm' 
perMorttm.  ( foffimt. 
2    SMhfianiiM  ehlixatimik  imdifituwM/^ailhri 

j    Fal/i  dtmonfirittio  obligAtiontm  nonpaimu. 
4  StltftantuvHMlmkmmn^mreymMlttfariam 
dccipiinr.  (eontmmmr, 
j   t^fftUMiont /uhlianli*  ^mdfietimUi  ^DmltRtcot 
4  t/^n prcunia  ex  vtndittmeiUbitt  m  mnffam  mm 

tutconutrtipcjftt. 
i  SemmtmAm.FabntS-1>mM^im*€xfHpidih- 
tuTie  djtTnaxiit  acftrrit^iu  moxtame  tofutiitmr, 
t    Oi>l'gattonii  ^utfus  cut^uenouaitontm facerilktth 
f  An  exmido  paBo  tjKod  cmtraSih.  adnaiur  vfurtt 

(P'fit&*>-'3' 


ptttpcfJJi:t.(jrri.ir 

optarCVelit,CommcndcC.AcCcdlC,quodvt  ./lHdtLttucxvn<tc.%nfip.^nonsfdoin.thairufftiTi 

aitImperator,#»§.»wj»»r?.monftriloco  eft,  «  rnteStB^btrivtrbori^ JlmMtt.' ^  uf  Ui^  h.:hiiir. 

fitalcCXCmplumiiraoducamus/ffWWw-  '*  'J)tffcuft.t^erl.l^''C'<l^v,.<}f.dcrdKcrnLjUn 

tttm,t4.ff'.loc.U,,\ym,  inCpcaioncmnono.  V  ^'''CtUanonojhor.mnntr^^^^^ 
r      ,     ,      ^      j     •     A-  A  Jtmfuiffcparatamfilittiont. 
ncrat,cumhinolusiuminciudicucxftinao  ^i,,LLT}.^'dt,Z.if,,.&C<>r' 
nuUam voluntatcm habcat,  Lfnrtofi^  'f-^  ff' 
dkrigjnr.  Vndecumcdlectacita  voluntas, 
quse inftaurarc  condudionemlblct, ccilat 
quoque  cffcdl'.is.  Poruifrcntramcnlcgcs  &: 


hoccalii  pcr  lictioncm  occurrcrc^rcdiplum 
II  non  fiiadebatasquitas.  Aliamtdeinde  di£> 
ficultate  mouet  glolH/M  ve^h.  rdfffitty  quam 

moxctiamdiiroluicexccprioncm  non  nu- 


•inttrabftntti  (^- pra/entet. 
17  TtniafoluufAkimie^*Dimrem. 

it   Ou.trta  joliitio  Cff:.i  Cit. 

ip  (^meiitatio  'Barthtiomai  5Mt8«  &  lafonii  quam 
mi&trampleQitiir. 

j0  fTirbitm coniicntiontj tar;j»tamaencr,i'e ($'fiifi4* 
Hem  &  patium  mtdum  eompUtluMr. 

m  hidiA»  is finjljfijibipl^eiiibii^nifmreitdi^ 
^MaratMr  mkgtsctinutniat. 


tcipretum  antri  aiiifnaduerfi, 
j^ljiirdum  videri ft  tmter  nt  etmparata  etmmtds 


mcratarpccunix  vltra  bicnnium  obiici  pol-  ar  Conediatitmttgum.ijuantnmfitrtpottU/ludendi. 
(cJ.qHit>{CMmam^o Jf.de reb.cred.  Rclpondit  Noiuaitmm,p!trrum^^ptrjiipK!atiitteme»ntrM. 
itaquc,definiiioncmpr«fenti$  legis  locum  "» '^f'  '■oft'''^'^'-^  tcnporemor^dcberi. 

l.S«e4iconfcffiopilcrip™ran,fuftaa.  "  "-ZZ^^^^^T^-J^^^^llt:. 

vtapparctcxdchiutjonc  noltrxlcgis^con-  t     ^  .  . 

tranam  legem  in  diucrlb  calU  accipicdam, 
&candcm  vt  lingularc  poft  Odofred.  am« 
pleditur  hocloco  Albencff.  i.Birt.n.2.  BaL 
n  6.Sichar.n.s.circaf  .Salic.n.3  Fittg.nu.t.  vbi 
mouctqux(I;ionc,an(cnptur.i  !n!cni5;s  rc- 
, quiratur,&:  quauis illc in  hac icn cc n t i .1  i n cl i- 
net  ,tii  nos  contrarilputamusmagis  prob  a 
bilcm.  Hccprocxplicarionc 
ccrint.Qu_;Hl  autlccund 
nonpccunia,(cdo]cu  tibi  dcbe  i , id  iuten- 
tioneipliusminimc  in  tuco  coliocirc  hoc 
locilmperaioresoftetidant,  idq;pcrargu- 
mcnmm  amaioti/yf<fM«(/0./A/y  tc ;}!•).  Si 
cnim pecunia  vcrc  nuincrara ,    iiuic con- 
fc<;lumobhgationisinitrutucnrum,5cium 


fintui,  cr  vendiior  prttttnmdMmJ^mimdhl^ 
furai  c.\i{  t  re  p<'JJit. 
*7  f"  transUtiontdomittii&tgulareeJfeinpecumaim- 
meratavt  ttiam  traufiat ,  ^uamuu  pecunia  prs- 
fiut  uon fti,almd0mttmpirdbatriimiimerJkirmm» 
2t  Qit^fint pecubartaiK ptcunia  numrrata. 

amusmagisprota.  ✓-vv'niquidacxprcuorcivcndits;tiooo. 
lonc  i.partis  ulte-   V^<ior,(icberet,«finterpcUaf cfivcditorc 

o o!  icci t  crcditor,  ^fl-cf^vtfibi  liccrci  cande  pccunia  mutui 
titrctinerc.itavtlcritimas  vliiras  nfcrrct,/. 
eosJnf.rkTfurA^qj.  inipctralici  atqs  inltrum. 
mwtui  ii;ripiiiic!:,x-  racUnouanonc|}ftipuI. 
vfiitaslici^  cx  p^io  dclntx  quatitatis  mu- 
tuitit.ftipuJanti  jpmififiec,arpoftcac6utnt* 
hunc  concta*:h'i  incontrouctiia  vocarct,q. 


&5emproniaobfttingcrcnonpocuic,mul<   nuliapccuniaipli mutuo numcruta circt,  & 

Proptccca 
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Tit.ffcelrLpdatlfiexprerit). 

prop'crcx  libUta  fortc  arque  prindpali  fed vtrttm.ff.de mremverfo.LTttiuSy 2 4, j[.  dt 

caudk»fbsnus debeti  fionpode  contende-  fr^firi^t.-^a^J.iJnfr.devJur.Uum propontt, 

rer,crcdieoradImperatoresConfbstc.  Re-  (iprii.de pA£i. & l.fiue  apudMila.frprM.  detr^mf^ 

^  Ipon  utnitaquifacciptr,  illu:n  vdiris  iurc  ic^f.quod  irtde  fublt  inc  a  obl  garionis  .rfti. 

p.-tcrc,quo  i liibftantiaobligationis no  de-  tasLndiiit^I.jff.deoh/ig.o^acl^ci.  Q^.im  in- 

uctitiCti j.ff.Je oblig.c' .tcf.l.i.i.circM.ff.deex-  terpreiationem  licet  non  inrubtiicm  fta- 

3  ieftd9l.mjtLi3^:iL\  ic  tilu f  dem  jn!lr.icir)  cuam,tamen  ex  eo  probare  tton  pofTani,  . 
noccrc  non  1  jlcat, /.  dcmo;if}r^tio ,  l.fxlfi.ff.  quod i.icm  A ntomu? Fabcr  negct ,  obliga- 
decondtt.  c"  le-non/lrjt.  Scd  b.ccdc-Ll  ir.irio  iionii  fubltan-um  m  [>cc:rv.i  dcbir.iquo* 
Impcratora.u  nonadmodulecura  cife  vi-  <juc  coiiltcrc.  Appcilat  o  icc  i;:n  lublbn- 
dciuffCummunii  fabiUt  a,<)u;peeiiiliani  ti<liocloco  vtrumqu^  com^u  c>.cndi  opi- 
eta£)i)C  njmcrationcm  cxi^c>  l.rmutuum.  no',ft  pulationcm»tt  pecuniani dcbitam» 
ff.dereb.  cre  i.ficert.pet.  §.  credttum,  (jr  i-fj'  cuius  nomuic  vfurz  q.:oquc  in  ibpulatio- 

4  njninterccir_Tit.  Prodilljlatione  f  mota;  ncmdcdudzfunc.  Nudam  cn  m  ibpuU- 
ditHcuIcatis  admonendi  flimus ,  fubftanciz  cionem  id  min'me  conicqui  iiuciiigunus, 
appellationem  mulcitariam  i n  noftro  imrc  eziL  j.  $*.  eirt«»f  de  txoffip.  d»Lmsi  Paria 
accipt.  Etcnimmaccria  ncontra<^us,meo  enimfimc,nuliam  habcrc  a<fhonem,&:il- 
iudicio,non  impropricfubi^ntiam  appel-  lam.qutcxccptioncclidiponi  -^^f -.rccl- 
lacPap:ni.mus,/./.i^V4  eomuntx  72.ff.decon-  lus.ff.derejtU.turis.  Rurlu.u  non  puto  cil- 
iMi^.r4if.Lexatitemtertij^</ir«^^^. ^mS^.  de.n fiibfcribendum »  dum  ne^^anc,  ccrti 
ittbftihtiamvoca:  principaleincentioncnEi  coniUdionc  n  !ocu  nh.ibcrc,lcd  exftiptt» 
contr.thcntium,vndcob'i  g^c  oniifubftan-  Utionc  -'gc  .d  un.  (^^iinL-iscnimiixc  cx- 
ttainCo  coii  iilir,  no!i  vc  rijmnoftrain  hi-  phc.itioac  jmiacuoiicarcat,5c^nmatToii- 
ci4C,'cd  vt  al  q  icm  nobisobdr  ngat.  Tcr-  ic  aurcs  ac  ipicntium  dcmuiccjt ,  umcu 
do  fiibflaAtiam  mettdnmr  exahqua  qda-  drcumftantits  omn  bus  bcns  fabdttdis,  . 
Iicate<ubftjnciali/i!»iMnAfiRnM^«/p.$^  nonidcmconfcquctur.  Indltbitatif  enim 
qu.tritur.ff.ie cetitrih.emt.  praTcrc.i  ki b •hin-  iuris  cft, cuiqnc  hccre obl ig.itionis  qii.Tjficx 
tiamvocantformamrcifjb'Kntialcm^/./*-'  no\iAt\oticmtJiCiixc,IifiuHt.quibusMod.toil. 
Umiu fi.ff.4dexJl»hnd.§./id etJi^Hfs,  Vttimo  ii%4/.Porro,cum  id  pcr Itipulattoncm  fic« 
iubftancttaccipictttproiuflacaufracontra-  ii(o\caz,«bif.leg. 2.ff.  dengiui.  ^ %firsteru 
(i.CiS,vtgtoffiii%  f^e.l.iurif^cnti:'.mjf.  d-:(>.tfi.  iriflitut.qutbusmod.toli.obifT^it. non  animad- 

1 1.2  %.c:rci.f.didjl.)ml.crni':[.c<ccp!io.  ucrto,  qu.irc  illiid  in  pralcnn  c.ilu  ncgc- 

5  Qupdti»jaispropnccaicraf  vcrbilubllaa-  raus,vilexipiacoarguit.  Ecqtudcmfa.cor, 
DcexDiale^tcorumdcfinmonemedatof,  contra  ipfitm  mutui  ronftitittionem  non 
txillimo  (itbftantiam  ad  catiHam  matcria-  ^cerucmrc  rc'm  iplam ,  qu«  obligationem 
Icm  cum  fuafortr.aconiunttam  ^d.l.fiisqni  cxconfcafii  conir.ihat,/.  mutuum.  %.i.2.(^ 
qindr zgtut  1  .'^. ciuxi im l:gtt'i.(f.:id If^.hilcid.  Je^ucn.  (cd ui  n juationc  pixccdcncis  con- 
rcfcr-adam  ciic ,  quod  ipfum  a^nolcic  craftus  ,  id  minus  neccilartum  conllicuo, 
Aoftcr  Iur.(con=tiltus,/xii.  lcilunus.  %.Jed etfi  modo  ibpulaiio  intetcelierit»  'Othtumifirt^ 
^t^yiftver'o.T.todtmmodo.ff  cidexhib.  Cum  Ug:,  Qu^itrtu  s  cnim  rcucra  numcratio 
itaquchicdcf.icnt  pccun  .c,iiuc  qua  con-  nonintcrucncr  t,tame»n,quod  fublhmcia 
tra^us  mutuiconlillcrc  non  po:uic,parum  obhgationu  non  dcfccciic  >  idcirco  ccnct 
jtoattcnicnter  noftri  Impcratores  refiri-  conuentlo*  Nccobftant,quaedefid£ide* 
pfilTevide  itu',  dam  fcwundumcxpodrio-  moiiftrationecommcmor.incuri  Intelligi- 
ncin  'loift,//.'  vcrb.dc  tr.iccd!n!i,Bir!3li ijic  mus cniin,  nouadoncf.iit  i  inflrumcntum 
inpnn  Falii i'ipr  n.Stlic.n:t  n.  i.  <.^.oertcitn  diloUmutui  qnantitatctonknptum. 
prtn.^num.  t. Sithtrd.num.  i.  cr  2.  itaiuunc,  Qupdaucem  meadcmlcgc  adiiacur  :yj 

4  peCttniam  f  ex  Condidsne  debitam  in  mu-  «wr»  earM  vinenbm^ffipidMtitiek  tMntnm  mm^ 

cui  cauifi  m  pcf  ft  pularionc  "it  cdaerci  poC-  tnam  petimiMm  iatam  co  friptum  eji ,  c^  eiiti 

7  fe'.  Vndc  Antoni  js  Fabrr  f  (onie^ur>trum  prjifiirifwnuscottenitJimuiiHitiroinfechs  fjs- 

iibroqutnto ,  c^ptt .  to.  ircm  Don c  lus  lite  nu.  Ifitts ,  ijuiisjmodt piacitum  miiii  de prMtdenti 

^y?j»^^.nc;anr,Itnperatorem acdpien'  j»«r««r/tf&/r^4//tf««.interpretesnotfa'os  non 

dum  de  a^flio  ic ,  qux  ex  mutuo  defertur,  mcdiocntcr  ti>rlk  &  excrcuit.  Etenim  /.  ne- 

icdquam  llipulacu  tribucrc  folcc,  l.iJem-  gotiaj4.ff.m.tndtC.i.LHCtns,24,?nfinJ.PubUM  • 

gue,  u      TUf.ff»  mtutd,  i.Ji/rfi  ^atre  it.  ^«  nf.  ^./rtmff.ff.  de/fifit.i.  f/tius.ff.  de  /rnjirift. 
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i8         Commencarii  Petri  Gilkenii  ad  Lib.IV.Cod. 

9  verb,  vicletiircaueri,q>  t ^ pado>qui  (aaSkt,^MUBaffJerehu  tntLpirt^, & 

contradibus adiiciarur^vfurx  pcti  non  p.jf-  t.fi itt quis  tjs.  §.  Scis  ff.  ic  verborum  oblig. 

fim,<}»mhicfcciindum  opinioncm  glolfjc,  Quamuis  cnim  pada  in  conrincnu  fubfc- 

invtrh.tonumit.FulgM.z.Albcr.tn^rtn.Anto.  cuufbrmeacconaadum  cuam  (tridiiuris 

ivifc'ij/.iSt^./w»./#.qiiiitacomoiitcer,&refte  (qaodquoniodointelUgendufnfitalibitx-  . 

ait,ab  i  iiccpretibusre(ponderi>locufn  noa  plicamus )  ramen  non  idem  ebiinet  in  fti* 

habcat.Prxtcrea,  q.paflo  nudo  non  poflit  pul  irioncvfurarum.d'/f7.  /.  Titius. le^*> 

dcbimm  cxvnacajiiij'inaliamtr.mifcrri,  quampcrjjcrampro  fcindudcidcm  Amo. 

vcintcUigunthunc  ccxt.  noflrilglolfj,Bart.  Fabcr,  nili  incelligendus  iit  lecuoduin  di- 

Albetic.Batd.Fu!g.Sichar.damargunien-  ftindioneaipaulopoftabeodem  propofi- 

tum  noftri  tcxc.fiuciaajmariumitaconfti-  tam,vfurasccrticond'ftionc  pcti  nonpoC- 

tuunt.Q^jodadprimamdilficultaiem  atti-  fc,quarvItraid,quod  datumcfb,cxfcrcrc(<s 

tinccAuton.Fabcritapoifc  hunc  obiccm  Vi6io\ct,i.Jitibtyiy.ff.dtfti£i.l.  rogsjU.,ti.%  ji 

iubmoucri caX^mAiyquodptillHmiituii^di  ti^.ff.derdmer^M  am  vbrd ,p.  i»fra.  de 

Jefrdfita$JefieBore /iip:iLtt:onipret:t  nofi  injitt  non  nnmersi,  fetum.  Sed  CX  ftipulattoae  pe- 

qHORi.tTr:nc:cx!'rt;i  s  vcrlis  ir.i  cc:;'<: l!r-'<!Ati9  tipoire. 

fotuijfct^  fi p:c:im.i  cx  prcru  dcbcrttur  fa:nus  Sccundum  membrum  noftrx  diiccpta- 

veromtttuAdiUfccunixprj(Jl.irctur:3t poti* ine  .tionis,anex nudaconuentionis  cauiTavni- 

futffet  ettJiipiUtM^eemtmqiumihitxfnnM  tis debitiiii^nvfninsferripoiIit,p!usmo* 

Cen»eUimfre$keUres/:^Iittuui.preximis  tU-  Icftix  &  pulucris  habcr,quam  f.icile  cxhau* 

rej/i^eius iKcunix  r.ominc,  quAtibi  muti^dediy  riri  poflit.  Ncgat  n.  /.  qutnegotia j4.Jf.mend, 

fienmris  nominc  tnfmgulos  menjes,  deneriostot  cum  qua  hanc  legcm  conucn  i  c  Itacuunc 

imfi§nde/!^amuMU£are,e»demttmfit&A  no&nDo€torei,veSeUe'^biem,ff.  F»lgof.»H.2, 

JhfidsttMuiueffe,  qntt  tffitppnUtioms  vetbit  vbi reprfdicndirgloiTam  alitcr  rcncientcm, 

Mpte coinpreheit potmffnt ,  ne  dio  iu:  plus p.tclo  Albcric.  n. i  Ufon.  n Lfi'iguiiri:.Jf.  dc  rcb.cred* 

quArnJiipuljnohittibH.itririsSi^^k  :  um  lixcrc-  Birthol.Soc.ibid.n.^.K^fHot  Fxb.d  c.  lo.Lib.  f. 

Iponiiomdiuuj.ui  Mi:s  vjauimucid.ic,cum  ScdDoncIlushanc  .ltimampartcm"|-lcgis  w 

Aonprohibcac  i^ipulationis  verba  concipi  denuUa  coniicntiGuie  intcliigendam  con*  . 

exfbrmaaglotTapr^icr  pca,Diff«w,^«<cMi/j^  tendit,quodvcrbaip(iusid (i).mifcflc coar* 

dAettXfmtditione t.d:  cofitcr  steex ciujftmu-  gn,inr,(imuIansproinfc^Hs  hab:tis.  Simu- 

tmdAtre^^exeAdecauJJit  reddtre  pcrJiipulAtie  labacur  crgo  aic  caulfa  muiui ,  cr^^o  non  re- 

nemmi^premittis^Heenen^vfitrasya-e.Va-  ncraagebacur.vt  c^Icrmucuum.Qitpd  fia> 

tolongeal  terrem  rooderandaciIe.Omi^  dumdretidcmd-ccre(nus.Idem^anceil- 

(acmm  illacafusfi-^ur.irioncquam  p.uum  Iumvidctnrrenliirc.Cui..c.</./.j«tf«/'^ff//<r^ 

appoIicccomminiiocjrGod.  t.cii  j^.con  •  w.T«4/.ScdianchancDoncllicxp.-'fitioncin 

Aituo,priori  t.alu prctiiiai  vc! prciii  pa: ccm  r^  tcJlunc tcqucnci.;,caq} apcrta  \ crba iplius 

pernouationemin (lipulationedcdudam,  legis.  Si vero<itravincuIu flipulationis  tm 

Hcm&:  viuras  licicas  injliain  fl:  piila  ionc,  mutuampccuniamdjcam  conlcrip  u  c% 

fccunJocafunulla  n  prorlusftipulationcm  6:  ciu«pra:lhrifc(fnusc0MUcnic,c6tcndcre, 

interucniifc.  Etli  imagincmur  cfi  Anton.  ^  nuiJapaclioinccrccll'crit,crt  planc  tcxc. 

Fabro>&hic  nouationemptaeccfllire,  q*  ca-  iubucrcere.  Neq;  obOant  lcqucncia  v  crba, 

mcn  concedendam  minime  arbitror,  tn-  fimnlatit^infeiiishabifisi  £  nimue  o  pla- 

mcn  .idhuc  caulfanon  cifcc ,  quare  vluras  cir.im  flmulacum nonfuitJbJ deinonltra- 

dcfidcraiitiacc|uicfcerciiHis.  Noneflcnim  c  o .|nantitaris  mutdodar.r.  ENiflim  >  itaq;, 

W  concroucrli.ians,f  vl^^ras in ach  juibus itri-  ^  ii pnmo  & fccundo  caiu ita coccpta fiui- 

diiudtcit  expaAonudo*  ectamfiin  coiiti-  icntycrhAjIipuldfienisiinteMiKntienis yi.mc- 

nenri  inccrponacur,p£ti  non  poHV,  cum  ni-  admodumide  A  nt.  Faber&  g'ofli  eaxlcm 

hilomiuus  llipulacijncm  rcquirac,  /.  Le^.t.  propofucrunt.tninfbutTicn  i"iib!ius  quan- 

JJ.dercb. cred.ficert.pet.L.Titius.Jf.deprxJcrtft.  tiratis mutuo data;  mcncioncm  fcciiTc ,  ;id ■ 

^b.t^l.  qutmuis.Jf.i/ifr.dcvJitr.l.Ji remwt^  ditapromiflionc,q  odcam  cum  vluriiuus 

rtmdit(.%.gfuilHUjM.  l. iiemtfne  lo.  %.fi qnit  ibinere velit,&  quamui«*inftniroencu  plc- 

Titio.ff.inindat.l.  lo.  fdvtrum.lf.de  inrem  nam  fid:  mimi  ccrarciblcJt,  /.  cum precitnt 

T^-r^^rv.Vndccuiulcm  lu.^in  nil.i    non  jui-  infr.de f>ri)b.l.  tnxcrcc  :djs.t>ifr.dcjili\j}rum. 

»   to>dum  c:aihma>,incauilamutai  ocp^do  caincniucintcllii;erc  dcbcn;us>q>coiillcc 

inco#jriBentiipfi ft puladomadiefto^ refte  devcritatercigciiarpcrconfdlioncm  vcta-* 

v%as«ug^»fiuKbYenisconua^iismutui  iiiqu^pards^^uamuis^adflaquamf^quun. 

f '  nirBat* 
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Tit.ficen:.pecat.Lfiexpredo^. 

iurBaldiis«.  ^.(f /.SicharcU.i.putenr,cex-  iiMfttmt  vidm  miffi  Unm  ptnUHiJfe^  mm 

tum  n  tftnim  cdfe  inrdl^ndum  cte  priua-  mn  habutrit ,  »tm ftnm  hihmritnugtstftt  vi 

ta(criprura,qu(jpr6bar'oncin  in  corrariunf  libfraito  ehhgationis potiu<,  qnsm  res  ipfiftd 

ij  admuc.ic.  Dilhnguuntita^uc  Impcratorcs  «MmttAperiteatffe  vtdeMur^  tdcoque pirttu  t- 

inre  tnttdtmconuencionem,quaeefficax  iiitmmdeietMr.itemArg  i.^utdicemeiehet/a. 

nonfuit,.><inoua*ioileinincradueetidani»  $*s-jfJeJUiit^iiieraiCx^h3tc(hntwerbA, 

fv'  fl  p-i!  utonem  ,  ou.i  rcs  tn  nouationcm  Idmrt^»i^mt^,fifttts  cumfubreptuiftbifer. 

pkTUiU  j  it-tr.mstandilolc.it^^.yfT^f/fri-.f.  m-  ttHtef^t.fubeonJitione  fitpuUtus  fuerit ,  quiiL 

J}tt..yttktsmod.toll.obUg.l.3,ff.den9UAt.  Nc-  (jmdtnrem f.tcereoPortet.Nxm^furcondicHo- 

quc puco ,  hoccafii  «llenciendum  efle  An-  titl&trttmr^dmmm  •^mmfit>t  Mcctpereno^ 

conioFabrcqui cxillim it ,  in  viraquc(pe-  hut. SittmenamimpttitituMfirttfiriimttffet, 

cicna  jationcrnfa:iam  circ,  led  pnncipi-  intercelTertt flipulmn , ^fi»gf fimfj qttlfteHl- 

lcm  obhgacionein  inut  u  la  conccpt  onc  tittm  eius  /nnctfurttur  fur  .,velpromtffor ,  dc" 

Vcrborum  comp  i  chcnlam ,  ilhc  flipulatio-  cejJijjefiruu:non poterttrattent^  quijitpra  reddi- 

ne,hicnudac6aentioae.  Aduer^uurenim  dumJl»cHseJfe.ii9itudi»tktdi^  ttm propter 

nouanonisdefinicio,qaxeftprioris  malia  '^*/MWMM»Bi^^tf«^.Porrocumf h^ce.'^ 

obligarioncm  ,  vclciiiile  -n ,  vc!  naturAlem  Iponfio  in  Jiiimarionein  incidcrct ,  quod 

transtufto  /.  r  ff.Jenouat.  i  iqucmdicanccx-  Jc  rci  prxicnr  a  nulla  mcntio  ricrct,Bald.<^. 


_    ^  ,pC0i 

dtr.fi cnrt.p!:.  c.v.  i^  vcrbarubiicimus,A'/;/^*-  ^icrcAtn l.ne/^otta cmiWww  vniiH  dcbiti  ina- 

UriJi  qu.ed tm  rectpn funt  ctrc*  pectsmttm  credt-  liam  transtundi  no  p  otuulc ,  quod  mtcr  ab- 
tsm.  J^tm fitHti dikttnm mtmitdirt iencesncgociam litgeftum,  InLautcm /in- 

ftcmmm^i^itrismihi,qittmutsnteosmtmimt  gttlaciaconccahenoespcsleacvs  finlfe  ,dU6 

lt9miucepfris,qti:rifr}rurtndutbusp(rfon!srect-  autcmfingulariaconcurrcrc  nonpofre,<r- 

fititr , hoc cJ* tn e.x iem perfint  rectpteiKUm  efiy  gttm.L  t.tnfr.de dotts promtff.item  1. 1. jf.de 'vfu- 

'Vtcttmexctn^imiiMtipesutMAmmhi dthtM,  jint^JegMt.  quodacadcntis nolic accidcns. 

t^^nttterittVttrul^nmmimtim  rtriittu  AliamamiSouiflam  efle  ab(endaai»  qaam 

dcu,irmihidstspecumM,^MmtsdHfrofeSM.  ^t7^zf\n\xm.,l.faifus.%,fedfiit.  l.  qMtdfimiU^ 

Ex  vc-  bisrcantx  legis colligijc  noftri  Do-  ^'•.^<^<f^/£»w4/  f,i«,'''w(7rAdcindc,quiapccu. 

«^bjrcscdam pacto  nudo  cauifam  dcbiti  V'-  xua/#</./.  j-M/^wfgfl/Wjcrcdc^barurfub  vfuri'; 

nttts in  ahamtrans&adt  poiFc,  vt Bmubm  quod  cicra %ulanonis  vmculum  admictl 

ih1djtm.2t.B1ldmm29.Zt/lusnu.14  Akiia,  tionCoUtJ.Tuiiis.jfJeprMfir.vtrhU.qmgmtmii, 

num.^Sy.Dmcf/.n:!.^-,!  itrnOfli/L  Prxtcrea  C<^iyQ^.ftipulacionemmtcrabfcncesnott 

Cuiaciusad  Ahic.inumicnbcin,&Cjotho-  confici.  Terrio,quodlolusprocuratorc»k 

fxcA.t  ijinsg/offis.Dmren.tnexpltcst.ttt.Jtcert.  ucnt pccunianimcrcditum conuerlini. 

fet.cap.  t.  v:rf4iimdtxtmiftmm^.  imd.  l  fimgm-  Cccefum   havre^nfio ,  quauis  a  do- 

ImriM.  tPorro»vclttaclcgisdeHnitionem  ^viiis,vcmemifiimusj>robata>d'fficalcs^ 

cond'iciitcumooncrario  rcljnjnlo  Africa-  cibusfuis n6  carcc,quoc}inccrablcrtccs  pa- 

ni,<//^i-f^/wi«i»/'.conltiruunrglo(]a,//ii/.  <^i\nic\yoi\^^o(!Cmx.J.Liibeo.f.depsci.i:^\xo<{ 

'L  jimiffilari»  i?«r/.««.^.pccuniam  tuiirc  para-  quc dommus,rccjpicndo cpiftolam  procu- 

camibluciohi,  eamqueienrendam,la(bn.-  taitxia$,€(M&xiMisvideimK 

mm.42.FrAncif.  Arajim.4.Do»elt.nu.  26.  com-  ttdSC.  tMmtd.  quodc^  vdinc  proptcr ralem 

muncmeirct  tcftanrur,  idipi^cKcndercco-  conucntioncmdicanuir  inlercndar,d€niqj 

nMXm xaci jvxz.iie,t.JiJponJu/tbtissi  §'*fft^  quod  IC.  non conibruac vUa  vim  in  abfcn- 

imrJte.  ciius verha eriam  liibncdo.  Stmtm-  cia,iednegct pado  nudoconctUan poi]c,vc 

UtrtmsHl/mpArnpfrtttmaritioftipu/atA^deiMk  cauilamandiriiomucunmcrani^  Hioc 

tiyiHftitr.t ,  quodisfibt debebit , dott hxbere per-  Duarcn  i.s  + 1  n  cxplicatione huius cic. ''^ 

mifit  .ettAmfinonertt  vtrtp.tmffht/i^/intpfita-  .anccilluiil  Alci  it.iHd./.fingultria.m.tff.con- 

mettPjmphittt/i  dote  (jx  mti/terts ptrtcuto  ertty  iinuMm tMt.qut»egttiM.jffjm4mdsti^duos  co- 

m&mtod ea pepertrit,  rtdiU  mtmUeri ddt^tf  traAusconcurrcre,numHi  &rouniL  Por- 

fuUfiim fimtm^pritrfitpit/ttiomtm^jmm  to  ,odericace  coniungendacum  aftiommi 

ftdderctttr ytft forttrefert JtihHmtrentqusm  vnamnonnunquamoccu!tari,/.^.§.^fl».^  , 

li^MtUvir,  ^ttmlfttttdtscoJlituebttiiitJiAm  fiJfJcdtnjmt.vtr.^  vxtr.  /.  i.  §.  amdfirm* 
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^  o  Commentarii  Petri  Gilkenii  adiib.  I V.  Cod. 

fJ^9^XfifiutM&ip.%.vb.f.todtit'ticq^(i  quamuitdiffidcnteriliud  aircrcnris,ireIaC 

quis  contcndat  in d l  fmguitrU ^ck  tmr.i^iri  ff.^-/.dcfinicioncIegis,y?«g«/.rm,nccLlf irio 

aclioncc6j>ctrrc,rcl])ondcnr,intc*rcilc  iii-  inrelligcnJacircdeconu^-ntionCjquxada- 

fcrgcncralcmadminiftr.icorc£clpcciAlem.  ^lioncproricuc,i  dc  ibpulationc,cumvcr- 

In  Ipcciali  pleronqi  id  agi,vcdoininiu  pccup  bumj^conacntionis  lanquam  ^enerale ,/c 

luacaccep:xndinprocuratorcui cinmn  ifjgfg£l.  coHuent.  liuiufmodi  iigniHcatio- 

tranlcar,/.^///  mihi donxtHm.jf  Ji  A-j-k  Vnile  ncmnonrclpuat  .&multuinterlic,aninter 

etlbloconlcnlu  iUudin  caulliro  mutui  tral-  ^vx(ci\icStVtd.l.JiftgitUni,(^l.tiirtJieniiii7» 
ferri  polXc^p.§  Je^fijui Jf.de  rdMrtdAn  gene-      ^uodferdf.  de  ^4^.an  vcrointerwiemcs 

caIiaikprocuratore,dequomcnrioneFacic  n^oriugellu  iti^vimttrAfhu^fMmm^ 

dLLa^iidM^n dubio  aduccfcri,vtlibipo-  Jiip. Ncq^ad  rcmfiicit,q|>vcrbum  conuen- 

tius<jaamdnopecuni.jqu^ratur,rtir.v'»<«-  tionis  plerunq-,^paftonuv'.o  accipi  (blcar, 

dMjpJfdeadj.rer.doatn.cixucTlMncilcin  vtLleit*^.derebM^dU.qtiiKumxi22.%.Calli' 

inandato(peciaIi,vcdidttmeitidq{confir-  mtthm  Ll^.CJepiSJLvtrtfponfum.fufr^dt 

nv23cc^c^CtftnumeriJi,(S.%.Mpudl»l'ff.mMiuL  troKfiQ.  Reip6deocnimcxlijretcxtw»vbi 

Scdnequch.rcc6cili.itio  latistuta  vidc-  vcrbum  toMHe^ticnis .,ii\^\x\3X\oncvr\  ncccC 

tur,qjIC.n6  idqu.rrat  an  mandati  adtio  ex-  iario  complccbfir,  itl.pit.li  nou;iJi>n^.  C.  Je 

ipirarit,lcdancxpacl:oiuUo  mut*ricauda  j>af/.  L.  fitxtraneus.  %.finf.aecondid.obc.%uf 

ihand^incrcdicu podic.Etenimpadonu-  LJeruMs.ff.deJerii.export.  Porro»\iverbo 

do  confeqoi  non  po  ii  )uis,vtdaminiurei  «MtfMj»// , liunc  iniclicwhim  adfir.bamus» 

xxlsicvjiinvJ.traditioniL.flipr.aepiicf.  f  V^iJe  m  iltx'&meoiudicio  iaris  vrgcnrcs  caulfa! 

Cuiacad  AtTican.lcnbcnsj&illuralccutus  impcirarunt.PrimOifquodindubioislen-  *l- 

Goddftcd.putat,  Africanu  rcligioneo^et-  fus  adm]cicndusiic,qui  rci  dc  qua  quxhcur, 

ttandiiuris  c6munismotii,  icare^ondiiIe«  tna^scowKn-u^LmttJeMriSi&Lqiioftens, 

Vlpiani  afit  (enceriam  zquitau  magiscon-  ff.ikrtguLiurisU.qttottens.ff.de z  frb.ohhg.Sc- 

(encanca.  Etquauish.cc  cxpolitio  propius  cundo,quod  fconciliaiiom  lcgi  in  quan-  a.2. 

adfcop(jcollmcarcvidcatur,&:  vcrbislCti,  tumhcri  poteitjUudcndum  i\Uc^.2.  fer 

$»dJ.J^nffi/aria.ff.elere^.€ndi  Apphudeve,(^  ennniriiim.JSfr£.devet,iiirjem«Leef,  tumeX' 

minimeablurdum cc n{eatur,q bcngnc re-  fediat.de eUa.in 6. L  non tj}  noitim.ff.de legih^ 

ccptafuntjadlimilcscaf'  audoritatc  ICto-  ciiamfi  illud  f.icicndum  edet  cum  aliqua 

rum,vclcorum,qunusftatucduiabcntpro-  verborum  nnproprictatc,f.iy?.f««i (i^/&«7j!r/.  ^ 

Ykffix\tLillud.ff.adl.Aautl.ljL  Tttio.ffJewk,  extra.  dt  i/onfuetud.  quanio  igitunufliori 

^\ig.L  tu«t»ttJpmi.infr.defdttemed.GeiMm,%k  caufla  illud  fiuaen^um  cft  ,  vbi  proprieta^ 

^ijuidlitantnm.ff.delib.a^poflhum.herAttfii,  ?erborunonIa:ditur.  Terrio,f  ^nouatio, 

maximc,quodconftct,Vlpian.lCtum  mul-  pcrqua vnus  cotrattus  jn  alium  transfundi 

Us  annis  poil  Afric  m.doruiiic,tii  cx co pc-  lblct,rcgu]ar  tcr Hacper U  pulauonc,§.^r.<* 

ticulolacen^enda  fic,quodlmpcri/.  2. %fer  terea.lnji.fiikmedJeSat  obL  Quano,quod 

e9iotrtarium.fipr.deveter.iMr.eimeLne^iCO'  vcibum,fMr«rff//,4nrclljgi  dcbcat  lecundu 

mittcndu  nobis  cilc,  vt  lcgcs  contrarias  fta-  naturam aclus  fupcr  quo  ioicrpomtur ,  LJi 

tuamus,q  {ubtilidillinctioncad  cocordiam  vno.ff.loc.iit,ali.is tnctpit^ex ccnJitflo  1  < .cl- Lin- 

.rcuocari  polluntj^Sc ccriu Ut  Dioclct.di  Ma-  Julam.ff.dtfrafcript.  vtrb.Bartun L  t.v plactto. 

admianulongointeraaUopoft  AlexlJmp*  '  imfr.derer.fermmJt^UJeiia.m.s.verf.^  Umitg. 

(ubquoVlpianuspubJicere^>ddit»vtanna-  Quinco,q>huiufinodiinccrprctarionc  nc- 

liumfcricsdcclarat,rcruput'Coscirc,quitn  dunicoincndcttcxiusnrllcr,ll\iinuubiri- 

Afncani rcipolum.nudapactionc  dc b  ri  v-  tC'  mligat,dum  ait, li  vcro  cici a  vmculdi fti- 

iMty^CTailatn  ,in  aliu  contradu  mucari  non  pularionis  conucnit.Eccmm,  li  vci  bu,  ton- 

■ffaiflfeiitihaclcgciecutiiunr. Vndealiacon-  mmitms^  inhac  roatetianddclignaret  ve- 

ctHarionem  nobis  quxrcndumcxiftimo,^  lifinaiiiterftipulaaone,  minuscouenicnter 

abla  du:n  /it , rclpolum  Africani , Impcra-  Impcrarorcs locuri  eircnt,  vt dc lim:h tcxt./. 

torumco  Ibturionc  confirmatum,ccderc  jirumealege.ffJtfer.expor.kii\>\\\Ai.d.Lltila^ 
auftortcaci  v.iius  ICti,quodqueanceriofes  *'  j9./.'iv7y^4«M!i»4»wr/e;Vltimoidetex.n^ 

legcs  corrigateas,qux poftea  la  x  vcl  com.  id  eriam  ex'alia  cauda  euinac,  quod  apcrte 

pn>batx(inc,conrra/.»s'7//:i^v*.<.//i^;-.iyfy'.;./.  ncgctcotra^im  cmiionis,  ciirallipulatio-» 

19  Quidccauira^jrioiHrnircrmc  icnt'  nuara  ncmin  cauilamutui  transfcrrcpotuilic. 
.  ampicCiii3ar£h.iocini  d.LJiiiguUau.  nu.n.  Porrojliqmsrcquiracanvlur^vlumoca- 


TiciicerL  petac.  L  (i  cxprecio  4, 

iUlalcSex  natura  contratfhis  prxccd  cmis  ex  efle.  Si  igiturprior  obligado  (alua  eft>  nihil 

tcporc morx  pcci  pofliiic,  vf  /.//'/.  ff  Ja  peric.  prohibcr ,  nuaam  padione  de  fccnorc  pcn- 

^eomoei.reive/ici.LquipercolIujioKCM,4p.$.vl.,  deiidoiJlam vunliabcrc,quam  m  llipGriori* 

ff.de tcl.€mt.crvendJ.m»rd^3. ^jabofuefideiy  buslcgibusofte&dimus^oinplccli.Qupdii 

&4 ^^xy&r.refpondebo vnacumf AncFabro  quis  non  admittat,  non  puto  umen  eun- 

&Donelloca(c{cindcbcri.  ^  dcmprobarurumcirciniquitarc,quxcxiIla 

*5     Hisitaconftirurisfconnidandumnobis  inrcrprctationc-^-lctnicrerur,  (Iponcremus, 

adliuc  crit  c\xin.Lq»i negotta^^.ff.  mindut.tte  cmtorc  pcr  multob  annos  trui  re  coparaca: 

LTitim^4.jf.depr*Jerip.verbkXLiuittSy24'it*  venditoremaut prcdi  ndtbluti  nuUQemo-' 

JF>t.keraLPiMst2f.S.r,jf.ekf^i,yndc  cdo-  molumcncu icntire^corcad^nitione,  /./«- 

ccmur,  (riltcm  conucnri'  >ncm  n  iid.un  id  cf-  ItAntis ,! ;  S  .-vcniiint  ,ff.  dc  nFl.emt.^  veud.Vn- 

ficcrcvtpcnculom.inJ.uuispccunialic  ,&  de  qu.iuisi^non  vidcarur  mor.ificcrc,  cui 

vrurjcccumdcbcantur,  cunitamcnliicca-  tCpuslolutionisprorogatucft,  UuJhpuUtu* 

ueaturtali couendone nihil mutari  ex  prx-  Jtm^ miPraeak , tt3.ff.ieverh.aMg.  tamen ia 

' -cedcnti  oblii^.icionc ,  &dcindc  Lj^ftmnnt*  prx(encia  putoemroreiiocallcgarc  nopo^ 

rst)d'.,6  %.ANtd ItUuniimyff.mjimUtiyXicyixm  Ic.cu  talis  couentio  videntur  circ ioco intcr- 

incaUcaluctia mandato proccdcnce  vluras  pcUationis ,  &proro£acio cumccrtalcgclic 

infetendaseilc.  Qu,candnomia  cito infe-  FaAa,  cui  parendfi videatur.Htsicaenuclea* 

ftior  cenieri  debec ,  quod  nemo  interpie-  tis  conlcqucnscfl:,  vt  rcfpondeamos  adil)? 

tum , quos c.xcutcrelicuit, cande  cxprofcf^  Jfofifxltb. sS.jf.dcinrcdot.S.^mutierjC^iniiu 

Co  atcnigat ,  tantuabcft,vcillainaliquis  dif-  pul.uionct|iiC'.];c\'isrcrc  vidctur.vtrcspr.T- 

Toluac.  Hac  indiiccptationcnonputomui-  icns  llc^utjjarat.ilolacioni.Scicnda  igicur 

tum  laborandum  elle  de  primo  obieftio-  t    >  ncAilruftra  /  fingulari tffde  rehjertd.fi  i,y 

nismembro»  quodinlcgibus  anobiscom-  «art.fet.  fignificari),  ^  quxda iinr iingularia 

mcmoraris tranic.it penculum  pccunii-,dc  reccpta  circarc  crcdicam.  Sitigularc  igitur 

qua  aeebatur.  Eccnim  cum  dcpoflcum  &  cft,q,pollitpccuniacx  alio  contradudcbi- 

mandacum  non  iit  pcnculo  rccipicncium,  u,iuc6uerd  in  aliam  cauifam .  vc  craufcac 

anjuicas  umen  poftulabac ,  vc  fi  ex  vi  con-  dominiu,  id  ei^  vc  res  mutua  reddacur,  quae 

ucndonisinftiwcz,pccuni2in(tiosvfiiscd-  requint>vtde nieotufifia^i^.f.i^^iliiir^ 

ucrtcrcnt,vceriapericairi  pecuniaraccepta:  de  reh.cred.  ilncdiflincltone,  vtrum  pecunia 

agnoiccrct,  Li.  %.i.ff.deobL^i^.  Lfiquts  nec  praricns  fucnt,  an  non  tactix.tVthteadd.Lfitt-' 

etuJfamff.dtrAxred^eert.petJMeemUiyhoc  guUria,  idq;  fieri  antmaduertimus>  prppccr 

■   ///.Porroinpraeiend inipcdione  neceflariii  natut d  pccuni.r ,  cuius cumcertaficacftima' 

no  c[l,ctmi  cmtor  pccuni.i  \    rccnct:  qux-  tio  l.nHmmU^ff  dcir.  Itr.  iur.xn.  cofpcitus  mi- 

qucn.  rcipcnculoluidommi  cil,  l.fiftcfr-  niinci\..juiritur,ini{cccianicucnir,vcincc- 

tOt%.<^uodvcroff'.comoditt.^cc\xi\d.\xxn\XiciXi-  ccnscontractibubidcquoq;  admiitatur  Lli' 

brum  bborioiam  habet,  le  inde  ehidandi  tay4},%>tffJUhirJM.Ls7.nHpturAj.fimuUer, 

tarionem.Quidcnim,iI vcndicorftecushac  spff^deinrMt^ejxxoSi ipccics aliqua debca- 

conucnrionc,  difbulcrit  cxadionem  prctii  lur  ,  quamuis  cauifa  vnius  dcbiti  in  aliud 

iibi  dcbin  pcr  .iliquot  annos ecquid  trau-  conucrci pollic :  tamcn dominium ,  nili  rcs  V. 

dabicur compcndio  vfurarum , dc quibusa-  piadens iic,  non  ti: JLi\[\i^d.L(i Jjioiajaitl/ut^- 8.  . 
dumerac>  no  arcccurhoccommodois,qi|i      Sunc  pneterea  muka  alia  ^ciaiia,  qux 

pccuniam  dcpofuit,  aut  qui  mandatum  cius  o£to  numero pcricquiturgIoi./^-j^///4mj^ 

cxigendx'<k\lit,  d.LLncms., l  dteffonftltorttin  dv rch.cred.  Cctcru,  qi  nQnnulia a  Dodonb. 

2 s .^.t .Ll'iiUu.%.1  .Jf.depojitt^ Llittiu,£4.ff.de  rcucianiurajaucis ilia c6plccia.r, qui magis 

pr^j'cript,verb.i.qittnegotiaff.mmd*t,^ociS'  cercaiunc.  Primo inpecunia  numeratapc- 

ciiiarione  cam  anci ptds  qweftionis  arbicra-  culiare  eft ,  q»  pecunia  &cili u s  i ntclligacur 

fcrjpolfc dct-cndi,ip(os  Impcratores  inprx-  Cv')rumra,quam  cctcra; res.  Sulficit em com- 

fenn  lcgcnonncgarc,  quinfurnusinrcrcn-  mixcio,vcviikcrni  non  i>ofiir,cuiusiinc,/.y? 

ciain  lit ,  lcd iUud Iblum dccidcrc ,  v  t: u icn-  aiicntypS.Jf  .deJoiut.Qcicinin ,  lioc  no eucni- 

ptura  mntns  quandcads  acccptae,cicravin-  rein aliis Tcha$l,P»mptmifK,Jcriiie fifi-mmeu 

Cttlum  ftii^ularion i s ! : r  c  ; )  ' i r  i ,  ^i.:  nudaco-  tMm yff.  de  rei  veteeUe.  %.fidfi duerum, Oefiit. ek 

ucntio  d j  f '! jcndis  \  Ums ,  qiiid  juam  mu-  rerumdiuijn)  Sccundo ipccialc  c(\ in  mutuo, 

uucnc  dc  pra:ccdcnti  obligarionc.  Dcci-  quodnummospra-lcgatoslicrcsdcluapor- 

.4Btecniiai#unmucacam, aucfublaunon  cioncrcdncrcpolUc: nonidcmauccmlicia 
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pcsBcUis, aimdusnortio non  nifiacohcrc-  nusfiipieraencrit,  &pccuniam  ubillo,  qui 

dc,quidominiumkibct,accipi.uur,/^/<'^rt-  camacccpit,vindicct,anillcaudicnduslit, 

ilayfS.  §.Arcfpf/s,  j.iidSC.  Trelnlii.in.  l.  cump.%.  nonimnientodubirariponu ;  <Sc  putoillum 

ter^77jnprimi[>.fdeUgAt.i,Limsv\\\\x^]:>Q.  A\x^tniiamyargum.l.fipusftmiUas^i4'ff't9- 

n^v&d.lJi»guUru,mwmM,  hanciurisdefi-  4faiw/*#.Sedhocillocatiiadinictcndum,2uo 

-nirioncranonpecuniXjfetlvoIimtatitefta-  conflct  ,  fupcrucnicnrcin  a<jminum  dfei 

toris,  &:  ii]uitati  acccptofcrcnJ.im  putct:  argtm.  l.horu  fidi^ ,ff.  <U[>oJiit ,o^yxoii  li  autcm 

tamcn  cgo  noputo  quidquainmutandum,  id  coiurouerlum  ponamus  ,  &  hicparaWS 

quod  Yoluntas  tcftatorura  &  contrthcn-  fit»i]Iamddttndere,  non  potcrit  fab  hoc 

numccianicxnaturardiqua-intcrcedac,  pfaetcxtu  pccuniam  in  dcpofito  rctmcre, 

eolligaCUr.  Tcrtio,  (pccialc  cft ,  quod  pccu-  ar^Hm.l.isAquoJf.dt  rti -vendii  tt  aiw  /.feqften. 

nia  afurio((id.K.i,  fl  in  rcm  ;u\  ^picnri';  vcr-  i^ifccifrjiustal.nametjifttr ,26.jj.€0(if»t^B^t. 

(afit ,  iu  mutui  caullam dcducitur ,  -vt  l.Jia  tifidem  Hum.^.  quamuis  Aldatus /^r^ 
fitrt9fi,i2ffMrAmvniU^strtttmpttatx!aA-  mtr.f.  pontrarfam  fcntcnriam  vrcommii- 

xn.ig.4- &49  ffMn^fiUwk.  Spcci.iliafunt  ncm  dcfertdat:  fcd  cgo  illam  in  caln  aca- 

cotra  rcguhis  munii  duo  cxcmplalcgis,^^;»-  pio,  quo  ccrtum  lit,  alium  domini.im  cllc, 

guUru,  cV  lccunda  cxcmpIum/.r^)^V''/#<<''  aucpfobationcslintinpromtu,  ar^.L.b9nf 

rtl;.cted.\tcm,LJipr0mu/»a,h0c<odimttt.]A6  /dV/.Vnd««CiUaquarfboagitattoft, *nqui 

pneterit memulaalia^^cdaliaaBaftolofie  pccuhiam acccpit,  excipcrc t  dedomimo  J 

aliisDo^oribusproponi ,  vtquodcx pado  non translato  polHt ,  & ita  mutuircibtuno- 

inconrincnnintcrpofitononafcaturaftio  ncm  rccularc  :     vidcbatur  pollc,  quod 

incauiravlurarum,redcum/»il*tf«f///«,yfi-  quiique  mtcntionis  lu.v  tundamennimdo- 

fradepaa.  quid  noftri  iudidi  fic,  eomplcxi  cercdcbcat,/.w^»/,/<A/>r«far.quodindo- 

fimus*n6eftopcnBprcrium,caJcnahicite-  mihio  rcidata:vidciur  confiftcrc,^:  Barto- 

rumin&rcire,  vcctiam &alia  lin;^nil.u-ia  li-  \nsc\uw\cmd.l.ndrnctJifMr,nnm.i.<.^Ut^t.»». 

bcnteromittimus ,  tanqu.im  aur  i.ini  rcpu-  ^./«/««««wfr./.liaruunt,  illum  lchaccxcc- 

diatajautlirmislundamcasprouitignipar-  puonedcfendcrcnonpoirc,  argimJ.fiqiM 

«ddliaia.  ttmhiakmtymfir.ioeat.Uta  vt  effifiiry  i6.ff. 

.j  ,  '  t^imttdat.  nifiprobct,fcdominum,  cumal- 

LeX,  lion  vndC,/.  xtxcr.  polIcHionc  dommus  pnriumaiur,/. 

S  V  M  M  A  R  I  A.  j.tftjr.deprtiuieg.dfft.t^xxod  hcnc  norandum 

I    7(ffivmU»rigmtmpeemM ntmerata  hakat^  puto,quiaiakemideffidfur,  quodquaeftio 

lUmiis.feclcHnuHcmimdUnHmeratafit.  tdocBiniiiefecripoflic,  inhi$,quarpondo-  4 

r^^iimetefeimlma^end^Rir  «,iMimcroAmenlu«coiift«nc 

*  ^IS?^];^**^^'^"*''^^  Lcx/ipromutua,». 

4  Qn^demiimmhie.^napSdere,immr^meit.  ^VMMARIA. 

(i,racommtmm,/t^fetia.  ^  ^   Specit,  vtuuf^juttcnfinfiifiimatmf^eemmrii 

Vm  in  mutuoconrrahendonccctrariu  mcanfimmnfttt 

fit,quociis,cjuipccuniamcrcdiC,litdo-  a    Certamtn  hand  medtocre  cum  /.^m  ntgetM  ,jf, 
nunus,l,£.§.creditiim^JereiMteifieert.niU         mandae.  ^ 

quaeftioeft,anfitfuidamcumfuampcca-  f  Sciut,oj,iof*.B..rtofi,&./>,run,,rju^m.t,.:,orc»- 

*.   i  _i  _j»  tra'Dii4rennmeerti»rMto»itHt  tcnjif»  at^ 

nwnwbahomucuodatamcogrtofcttrcc.di  ^  ^D^^re.  ajfmeatiirtnfeimeai^dm 

acapicntCccrticondiCtionecxpcn3ttir,,ni-  mutnt. 

dicndusl(ic.Primatronccdicendumvidcba-  ^  QMyacd»ilMtnttlUfcndHm,qiiedrfmmf»£iiey» 
cur,iUumhoc  iiBpecraredd>ere.  Scdcx  no-       tigaii»e^ahi,n,Ji:j»atenmdatiim  «ff. 

ftralcgeintdligimus,qnodfiiiftra  iddefi-  ^  inieiutiiuauthtntict^Md  htcde-.jioit. 

dcrct,cumnonacbcamusinrpiccrc,  vndc  '  S^naftciintaiie  eamffaexabimtUHneeiiiieinrefi^ 

1  originctpccumalubcar,rcdcuius  nominc  tem.tmMltcmmiianmmmtnt^ 

contratltumlic.  Quamuisemmmutuumre  .  nPilcs  qua:lVionc!>lucdeaduntur,iumcn- 
oontcahatur,  conlen(iun  camen  exigic,  //      ca ,  vcl Ipedem  vtriulquc  conlcnlii  lefti- 

l5g»,)^tff///.vtinomnibuscontraLli6us etiam  mataspoflc  |c<'nu rtiinmutuicaulfam.Dc- 1. 

nccc  n.ii  i'im  cWJ.Ji in omntbus rebtts^cr l tno-  indc  vfiira";  vltr.i  !cgitimum  moduni  in  fti- 

mnihits ritgotiis,sj.Jf.dtobl!g.^ aciton.  Porro,  pulatiofH-ni  dciius:t.is  a  lcgc  modcration» 

^ fiantcquaf  pccumacosiumcaeiret,  domi-  iuainreupcrc:  vlnmo,  quodii pignusdacfi 

cum 
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cmn qtiandcaie*qttcd^eanir,noiire^on-  tnnific.Sedtanien nihilactfmoni  incerpre' 

deat:nonpoirccamenrcfklui prstflationem  tationedi(ccHf) ,  quod  prscodens  rogado* 

*  rcculan.  Primainfpedtofmcidit  inccrta-  itcmtitulus,dcindcv(ur.K,quarcxrtipuhrio- 
mcnnonmcdiocrc,cum/.|4MM^«/^4,i'f^  ncinFcrendj:(inc,idcoarguanr,nccobllet 
jwWjf.maxtm^cctaferanircum/jyg^//,  l.fittbi^.defAa^ljro^iJii,ifittbi,ff.eo.K3^o^ 
S9.ff'.h»etit.  Vndepro  toUcnda  camdimci-  rcf  noii  po(1ttobIigarioGdtrahi,vltraqiiam  f 
liancinomi.i,  ncccirccft,  vcIconhi':crcad  dariimcll,  hicpccuniamnullanumcraram 
illam  foiutioncm  Cuiaoii ,  tn  d. l.Jin^^nlArij,  ciXc , c}ua(i  vnum  dcbicu  in  cauiram  alreriqs 
Afiicanum  ductum  lludio lurisanciqui co-  obligacionisconucrci  nonpoliic,  l.^mnego- 
leruandiitarefpondiJlet  Vlpiammideilliiis  tUfjmSdatiJ fiexfr^Ji$etit,  Uiaeenimte* 

3  alpcricatenonnihilremittcrcvoluiire:  f  vcl  gesimelligendcfiintde obligadone^quxex 
ad aliam, cjuam d.l.rogafii,  tradidcruncglof.  pecuniar numcracionc,vcl dcniq-,  fola  tradi- 
Barcol.;r»^A/.Salyccc^Mv..7.  k\c\ztMHm.i.  uoncexiillic,nonqua'tbn>entuallipulacio- 
im  Lqui  negotia,  ^Qtxtcn  elTc ,  vc  pccuniam  ex  ne,vel  conuentione,  quae  priori  cdtradui  ic 
venditione  re&ftam  ad  dominum  rcfcr-  tradidoniaccedat.redpiunc.  Sccundocafit 
rct, &ritamutuam .icciperct, qi:o  ! /.r^j^a/?;,  p:iticip.il!,(|u,indo rcmdo  vcndcndamfinc 
faillum  ncgarir.  Kr  quamuis  ibidcm  Za-  c.imnicmor.uionc,quodcrcLliticitu!oreti- 
lius  num.4.  Duarcaus  m  cxplicationc  prjc-  ncrc pollic ,  dcccrnctur  lok  actio mandad, 
(cndsdtuli  ap.ficundo  verfiie.itee tMtatfim-  d.l.timnegotiA  ff MM$d.  .Terriocaineritmtt- 
^^/^rtfw.hanclblutioncmrcprcliendanr,  tua//.r(?'7r/'//^/j.Scditadcmum,fircmven- 
quod  nofi:rum  non  fit  diuinare,  fcd  cxfa-  didcnt,&:pccuniaacccpcrit,aliasadioprar- 
^topro^olitoiudicarc,  /.  vt  rejponfitm^fiipr.  lcripcis  vci  bislocumUabcbic,  dl.rogafiiy  /y. 
^^«^.tatcntur tamcn,conieAurasrciidta-  ff.de prjefinpt.  vtrUt.-  Ec  h.Tcpro  cxplicado- 
qceinfinuare,  cum  hicdilerteconucncric,  nc prima:conclufionis fulFccerint. 
vtpccunia  vcndicae  rcivtipolTIc,quod Sccunda  conclulio vidccnr  inaliquadif- 
/.cxprcfsu noeft-.acccdcrc,  quod nonotio-  ficukatcmciderc,(],rcpugncffautli..iiy 6 
ium  lic ,  quod  d.i  negotu ,  collocata  lit  fub  d-  Cdc  vfurti ,  vbi  li  quis  plus  acccperit ,  ^uam 
tnlo  mandad ,  qu;m  rarionc  fiiicepri  man-  filiqoasin fii^os Iblidos ,  qui  ad  iuftfi  cal- 
dariteneacur.  Vndehancpraelentisandno-  culureuocad,tnenccmccncefimae,aucqua- 
mix  compolirioncm  ,  cdam  in  prxlencia  cuorincencucfficiunc,dicanturabomnia- 
boni coniulcrccogoc«  quoadiamora*ic oi-  ^onc cadcre.  Scd Iblutio  facilis fucura cric, 
fcrenc  fianimo|&iudicioc6ple(!ilamur,d.audi.lpe« 

Porro,  quia&noftra/i/iwAri;4i?/«  tf,ffi  daIecafiimproponi,&deindeoid{>amcon- 

^^^//#.t«fi^.incontrouernamreuocan-  cumacur  vido  cumulari ;  q,  igicur  pra;(enif 

4  cur,krqucndacrir  +fcqucnsdiftin^lio,  ro-  in confliturionccoprchendirunid&huma- 
ganccmpecuniani  iuucuam,ineiusinopia,  nuati  conucnic,&:rcgiilarcell/.^rfiw«<,ilv- 

nonnunquamlancem,  vclfcyphum argcn-  furas,if>Ucuit,ff.devfi$r.l.mmMBegmytjm,%4^ 

teum,  aut quid  fimile accipere a:fl:imatum,  quis.autemyC.eod.qmvii m  lcgum iila  rarioefl^ 

&  co  piCto ,  vc  fiimma  defii;naca  in  mucui  quod vtilcpcrinutilc no  vmcxm  J.fitncimns^ 

caulKrn  con ucrrcrctur :  nonnunquam  in  %.i.tnf.dedonit.l.i.%.inttp,l.fiirtdebemi4s,l.fi 

hoc  coaiciui ,  vc  iUani  lullo  predo  vcndac,  quisttafiipuUt$tf,i.Chryfigonne ff.de  verb.obi. 

iineaddrrione,  quod  peconia  indecoadai  Atte6r.Gtdl^^M.2,€.4-»Ji'&jeqMQlBbe^ 

vcmucua  vtipolnt,  Jiuc  cumtaliadicftione.  dit,  idem  obcinere  poft  confticurionesim» 

Priori cafu concurrunc duo concraiflus,ven-  pcrii,qu«promulgaca» fiinc ann. lyoo.  in  co- 

ditionis,  l.^uciiens^ s-i.cum  dotem ,  tnfr.de ture  miciis  Auguftanis ,  &  pollca  anno  i j j^. 

dotd pltrumqueff.et /ifitcmmutui.  Padum  anno  4 8.  qua;  cum  ftatuant,  cales contea* 

enim  in  connncnri  iubCecutum ,  transfert  dus  illicitos  cllc,  inancs  acque  irricos ,  non 

cauHani  vnius obligationis in  aliam ^.rr^././.  incclligancur,nili  dc  vfiiris illiciris,vc ill.r  fci- 

*  ^.auinimD^-^l.Pcterh-.fi.^.depiitt.cumjhiiil  Ita  licccadmodum  hcitumrcuocciuur,:V./fw;;/ 
cnim puclcaccm  lci^cm  accipiunc  Barcol.  &:  4iZf^.*r,^c. Argumcntum  pixbcre,q»  quarca 
Bald./i«/iM»«MrMr.Sa]ycet.mr./.e^i.  Fule<^  parsfi>rtisinG6miinimcadat.Inrefiduo%i- 
rtiim.3.Qo^oictA.mf^.poH  .Molfnxumabeo^  turadtionelaluam  elTc,  concendens  icapco 
</f»i.T//f^.?///'7r;quainuis  dillcntiat  Doncllu";,  rnhunah  Spircnli  iudicatum  clfc.  Tcrtiae- 
conrcndcns,  idvcrba  legisnonconcinerc,  nuncuuocemmusdicHcuicans  habct,quod 
cum  de  cali  conucndone  altumineafilen-  decadcmcealiifinctextus,x'//./fA/<///<?r,a/. 
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C^/f«WiW,^.«r/?J^/»^  quodqucca,quac  &fM^U4afi,  ^/«(^^AAquodiipoftiiial- 

^(ecuricads^fcatdlaconucnireiblcn^ius  ali-  tatcftamcnta,  autinftnimcntavnaruhrcri- 

ptiotabcllionis-tlubiiciatur,  iilud  lul^ccrc  ^ 
,pro  confirmationc  omnium,  argitmcn.hium 
fext.  i^l^^.%.finttdim  ,jf.dce(Undo^cam 
eaderadoiit  in  pr£ccdeiici,qttsein  (equcnd 
(blcmnitatci  &  hoc  pro  prima  notationc. 
Sccudo  colligimus,cxitipulationc  cauiiani 
mucui  inaliam  ccmiiera.poirc,idque  Bald. 
^ duyio  (jmfibif  fro  fmtfitimmKtttginf^  Salyc.FulgoCinliiisfimimariisdiicrtc com- 
ui}, mjisbtnfifttfftrii,  vtlfntmmr    iffi  ^\^.^  funt .Tcrtio infiiiuatur  doArma ifuuty 
d*"*^P''  i„fr  deobitg.    Xilion  quod  Ic-inelconucnil^ 

T  lig.JinonJl»guU ,  quxrebatur,  MtxvtU  fcrapccmtcntia  toiii  non  poilc. 
*^pauhtA  nttmtrAtione  du9  m  fitiditm  conm- 
niri pojfinti'  hic  incidit  contraria  Fadi  ipc 


cuius  non  minuant,/.<f.  $^exc§iumutM<^t 

ffMrciudic. 

Lcx,  cum  te  ia  Gallia,^. 

SVMMAXI  A. 

i  QnofttSodiiorttpnmUtmdifimtt 
ttmm  d}n  rti fhfulmdt. 


cics,quid  niris  lit  in  duobus ,  qui  idcm  ui  io- 
Jidumpctant.  Oilcndic  itaquclmpcratdt« 
&hicacciderepo(re,vc  vei  ftipuladone,  vd 
^  munerationc  \  folidi  obligationcm  com« 

parer,quod  intclligo,ii  id  aftum  iit  ienndemy 
*■ £.deduobusreif,  alioquin  pro  partc  f  iblum 
ocpcriri  pocerum,  ifitMmtnflmes,jf.detxet' 
mj&4M9t,%^.ffMdM^.ret6 ,  iumto  argu- 
mcnro  arcl.uis :  id  tamcnillocaiuobtinct, 
cjuo  quisaltcrinoniuccclfit,  vclprocurator 
ab  illo  dacus  non  eil,  vt  hac  noilra  lcgc. 

JLcXy  eoquodamultis^io,, 

SVMMAaiA. 

/  Cmtrontrfifiittm. 

a  ,  Olflig*tto  Mdtmim  »m  ndStm»  ^md  pbirttdt' 
ucrfM  oii^muimm  vm  it  ' 

rinc^ 


Lex ,  incendium.li, 

SfMMAHtA. 

t  T)ij}inE}io  ,  ^Hod  ijKtdam  pertineiirtt  tid  fulfltm- 
tuua  muttti  t  ^ntddm  4d  firmam  ,  alia  ad  tm- 
tttfmhmtnndU  ud  ltgtt,<f-tttp^iii9fi^idinm 

meTKfirerum^, 
I    DfffuultOi  txl.ijteed te  ff.hoc  lit. 
f  QafMftrtmtitHhii,^r<ti»f[^eittnd*itiitm,lAtrk^ 

lionem adj^irrc  r.on  •C/c «f^, 
4    Cjtiimftrrtrmm  nattiramiuttrvrtHonfikt* 
f   (^omimtbmt     ftrtadum rti  ftrttntt ud dtmi' 
numj. 

4    Dultnitit  Bmoh,_pgmmrt^tSu  ccru^teiti 

J^A^m^mm  ^mtfwmfmt  wm  ^m^^mmt^^^ut^  JmAl 

7  ^ontrana  ftnttntitt  ^i^V*  &  Cummi  €am  4r> 
ffuitntii, 

t  ftta^mlfiindim-f^.dtitgmttimHm. 

f     ^.v^iVi  l.\}ommtm,ff.mandati. 
]^  fsntfi*  "  JnfirfreautoLvirvxoritffldtdottfridegmi. 

^     II  Omnd  tmlm  im  ttmmtdn  rtt  ftrtmtmt ,  wifm 


I    t/Tw  /twtf  muha  in^rmmim  vnufiAfcriftiom' 

hUuiriisfHbiictatmtiM/i^t^mdirnm-  **  '3>»fl«^f'cm^mfir»fopU»fnmid»sndimr 
tuntommHm^  ftneidmminfifufctftt, 

Q...  ,  ,     .  j  'I  tftclarattotirtmtStdnmkm^tmmtntmitrm 

Vidamcumj  vmpccuntammutuoda-         ohnlertt.  f  • 

.rec,&akeriliniIem,veImaiorequand-  t4  DeelaratiofHanacxf.Titim.fdefrafcnp.virk 

catcm  numerarec,  curauic,  vc finguli  in  vno  //  IDtdarati»  ^m^ta  ,firtt\fnarmimmtn,  nui hm 
inflrumcnto  quid acccpiiVcnt, & quadoad         areumfcnprr. fi. 

rdhtutioncm  obligatl  Cllcnt ,  complcclc-        Qutd  ohnneat  .jipuunm  per  pnnciptm  frohibi- 

rcntur.hoccumtcciircntjtandcmcummo-  r      ,    r  , 

If  jinaeihberattontm  confecjMeninm  [■  I.  vt-ii^ea- 


taincerccdcnce,  credicor  pccudiam  ab  vno 
pro  partc  iliapecerec,  ille  excepic  conibncs 
vnius  litis  icpararim  conucnicndos  non  cl- 
{c4.t.fif.eUcdnfirt.mfdMt.  auc  nonpoiic  di- 


r«r,  (^Hodqutf ptcutttHm  prohit:ii.im  iuyrre  fa- 
r.i:a^'jii. 

it  Ihfinciio  K^omani  intmjli,  m itcitttr m imni 

fitnt.Anminiu. 


Mcm^^iriajM^n9liimiJfJe»ai§ii.  Qu»tdovn*  ru  in pttitHmt^yulinin fibtHtnt, 

*«wi/.C^«ttii&.Dcclarailcitaquetlmperaco-  ■<  '^l^rt^^u.fiu.po.tra^ 

I                ^  .-^     .    _  ij        ir          j  ^  'iiii  exdtMtJtiuutnttnetMr^iJiptcuUttUtm* 

rcsjianccxccptioncmnu,  amcfrc,quod  s.bonafikiftff^nVmdmtftiLmmn^ 

BOUntobllgatlOniS  iocil  .lcdlingu]]  mopc-  UheraiHr. 

CUmaaccc|Jtatcncanrur,cumaicpar.:^iiini.  it  Si  tulfa  crtditori*  ni  mnradat ,  lilxraiioien. 

yultc£teiniittmu,//in. jf.de  esUmmtit^non  "»x"' 

Obligadonem ,  fed  probacionis  facultacem  *  7««/ « certo  /ocod^!nimJif«iirit$  ktndit  tUi' 

&npturimcz\3nn\rJ.co:raf>itttr,f.deptzMor.  latio  txjhngmtur.               ,   .   '  . 

HiAcintcruncnollaDo:lorcs:t/^./:L;f.  ^»f^lAmturmttnmmJi»dmmtdn0^ 

-  ,           _      ,    ,                             ,  puaa.iumptrituruir/tt^ 

i^jma.S^t9lmlfMinicrJiltt,£.devulg.  ^  6ifimUtt'Dttiorunu, 

*0  ABm 
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tjuam  vfiiifMHtDmMnnm  DontSm. 

Mt  rtddMnr, 
a  Sj^ffpmu  lcumfmd,  ff.  di  rei.cred.^K0  trdini 


Tit.ri  cert.  petat.  1.  incendium.iT.  jf 

M  jtUfiAdt^mm»  %^mn,  C*fi^*»fo^  &7>*eii,   c[rc,alia  ad  forma, qux-tlam  aJ  naturJ,  non* 

'  nullaaclJcgcs.AdrubftantiamutiiipcTunCc 
omniailla,qua!c6prclicnduntur/..?^.>tf.r//. 
vdad,^rcsihxenicaiattiiJjMpr/Kc.  quod 

dctur  co  animOjVt  aliud  Co\aimv,S.ffmmiU- 
tto,  q,  in  pondcrc,  numcro,  aut  mcfura  con- 
fill.ii,$.4^^f/Zi/4,^dc  mco  tuu  fiat.  Formam 
c6ftituo  in  mucuo  coienru,  dc  qua  Lsd.ss.  & 
STff-dcohicrtici.  Natura  vcro comprelicn- 
dutur  lcc]ueti;ut|.  tribuatc6di£honcm  ccrti, 
LcondiSlto,g.jf.fo.t!t.lnjLtnprm.  q,  ciufilc  bo* 
nitads  rcs  rcddc  nda  iky/.CMm  ^»uitff'.de  rebtu 


»f  ZhmtmiioiiKmfnvmrifiHimiiftttllftp^qmdJt 

f  pir^nMtmmmfrtctdtnti  efm^ttair^tx^idt 

fmdfre^mmtimMcadertflet. 
it  tyfnpre  vttMrMHOVttmuifirri  foffit,  dmerftde- 
iJcrmm fintentu. 

SeaemdoihrtmmMinirtffiknterfn^irmliim.i$ 
cttmjim  modtrAttent. 


U  Qjffi^obhg^iito  conctftueTi fiScirm^ttktK»-'  «'''«/.quodpcriculfirdinillficranfi^^ttfite'» 
mt*,tjHttnfu.tiirmAr^maid»fitm$t«ii»m  t^%.i.ff.deohL(^»n. Lcgcs,c6trahcntcspro 


trediiortduimMciftre. 
i4  Sttdttommmimtxfr^u 

fimu.Jii 
ruatj» 

jer  •yfntirj^m^ptamimfnttmMtikltmtrtttfilui 

fffa? 

'DotieretfrofarteaffirmMiii^. 
97  •^i^mtfroJmtmtimmgmtimiMimiitrffmmmtii. 

Comrarta  araHmtnta  afjirmatiHe  fenieniu. 
^nfifiiiimtllttiKrtetamt4r£entenmmtM»didt' 

r^&diif^mtnmcmdtntmriHti^mefr^  mtm^ 

ttna.tantMndem  tvntn  v^ttmtt  iSet  riaftre  co- 
gMmr,fmod  eontraflmrimmdtUwit  mmSiordt' 
findirt  eommtiir. 

49  ^eclmratiofrmtadattitemttbfittiiit/i^ddiitlirfit 

credtioris. 

41  SipecmMia,(jMafofieacmdatitr,i/tfirurfit,>f  -  raiio- 
nt  hniottitf^^friitmj/cniditiriMmi  muifin  noiimt 
eompeBttmr, 

4^  J^«M  /f pecHW*  confitt  todem  pondtrt  (fr  mtttri* 
dnimmtiotnmtnvtlaMgtatmr,  vel  mtnMaturante 
moram  d;hitorif,iSud  noem»ti^frodiSisrtdiimrit 

fecMndMm  plnrtmes. 
4i  Centraruftfittntia  defil^hlt^tirgmmm, 

^4  DiflintUo  at^liorii. 

4}  i^HUiobiintai  jfitiiciMmfit adrntione tr^intn 

txjmrmm  fndmemo,  vmrimdi^rtmmfimtmm» 

c»m  ar,^umentii. 
46  DiJitnQio  aMikerit, 
«7  j^mlimritf 

aMt  rtmifern, 
4i  ^onjiittitaargMmaitaiUormm,^amQoretfitnt ,a- 
fiimmitionem  nmnrmm  dttmn^stimit  gratut 

adiicL 

4p  Dtfimtmijiu^te,  nn  mtlU  amreit  mMtmo  eUtii,fi 
ifitmMtm  ertmntt  fid jirim^iiiif 
mmfbtni,  vr!  mineretnnmmJBmmdifiu, 

targmmentts.     w.  jt, 

50  Qwdobtmeat,fintnrtidihiloritiiitiret^iritf 
St  Sl^tcaHtat  fjeceriiu m  !i '  r,u  tn  dHcain vel flore- 

imineeiptrt,nH  iLmnMn^  emotmmtnuimmdt 
iu^m4ieeipiinti,iiJ^h^diktmL}  _  ^ 

fi  QmdfimiiappareatjiniiMupectititaqMidnMmtra-  rc  clcbcacur  rcipe(flu  Ipccici  ,  filblaca  fpc- 
mmfi^nemdi^it^f^efilnmtimfiemmuinL,  cic  mtclligatur  quoquc  pcremta  obligario 
Oirrintmu.  quaatitaas ,  /.  quidxm  tcjtamemti ,  p  6.  i.Ji  ttbi 

PRo  cxpiicationc  praefcntist  Icgis  lciciyS  firmu^L  Tkkt,36.%^ntU.l.JiiiusfamiUM^  n^s» 
ei^qiuBdaadfiibitamiammucuirc&rcik  >ki£^^ 


arbitriocc^ftitucrcfo^c  Uj  vtvfLir.rioIuatur, 
vtLU^la.ff.to.  tit.  vt  ccrto  loco  pccunia  mtc- 
ratu  tj.i.^toto  tit.jf.de  eo  ijfuid  eeri./oc.vi  lant 
omncs  condicioncs  excria(cc^,/L/»tf«iR«(^ 
^././  cavtr  tc{iu,Jf.dereg.iur.  dc quibusin  prs*  . 
icntianddiircrimus,  lcd  rcucrrimuradma- 
tcrialcgisnoftrE,  quodpcriculurcimutuo  * 
<tacaeinacdpientecrileac.Sedvidecurj-ne<-  * 
^cium  faccirerc,  Lquodte,s.f.eo.tit.  vbiquis 
ad  farcicndu damnu ,  quod cafu  f orruico  i n- 
ddcrc  iblcc^nocencturmfi  appcllacusmo- 
rSinibliKionefeceric.  Ecqu^iushuiusfcru- 
pulifadlispoflecefleexemcio»  cumibidem 
dc  ccrta  Ipccie  tracbctur,hicaficdepccunia 
numcrata:ramen  vc  hasc  maccriatanto  faci- 
lius  pcrcipi poiHc,  confticuam  rcgula  gcnc- 
ralc;q»ncduminhis,quiEpondcrc,numcro 
&menlura  condnetur^iedeciaquzingcne» 
rc  promiir»  funt,  aut  alio  modo  debecur,de 
quibus \axiicoxii\AimJ.nir.irior>e,io%.verum 
tH  iMti(j%jncert4tff.adU9.tAU.  tortuitos  ca- 
(us,incendii,ruina^nanmigti«be]ir4»aedon<i 
impecus  mords,  aucinceiicitsrddcbica; ,  in- 
undationis  aquaru,dc  quibus  w  Lcontr.ihiis, 
tn^n.£.dereb.credJtcert.pet.Wactziiot\c  t  no  3 
adfecre,vchocnoftrocexm,  itemdl2.i.iM 
c9tiiuutk.,t77.%.ittmdfJk'utrhMg.  Racioia 
promru  cfl,  f  q,pcrrcrunacuramitac6pa*  4 
ratumlir,\  tgcnusnullomodo,  autfancra- 
rilIimcintcnrcpolIit,<s^.$.//r«r/if.  |£tdein-  5 
de  eft  pecnUari^  i^uioMcmfla  mucui ,  quod 
commodum  &  pcriculum  rci  pcrdncatad 
6.oxvi\n\xm,d.%.2jf.deobLiteLioff.dertg.iur.  • 

Hoc  nollrum  gcncrale  pronuntiatum 
fiarcol.^//. qmodtttnum.^, itadcclarac ,  f  vc  li  ^ 
cerca  perfonx  quatidctts ,  vtl  res  tn  gene^ 


^6  Commcntarii  Petii  Gilkcniiad  Lib.  IV.  Cod. 

perUgtmF:iUidl.fifcruni,(2.inf>rinc.ff.defur-.   cft^vcljVtaitidcml.if  arquc  Alciat.  quancio 
tis.  Barcolo  adltipulamur  Mhcuc.nnm.^  .$  Ipccics  cft  caulla  hnalis,  q^uoJ  qualitasde- 
^idemtSt^dAit«rquMt^is,ArgHm.l.t. %.fi  Beacur.f  LexjS»j»/)im^wW«rf ,facile(b'>' 
ftHiitm,fi'.fiqitailrHp.pdi4per.fecifilMc.  Angd.  lucioncm  inucnict,fi pondcrcmus  rem  pro- 
nu.i.  z  lji.'Ji'(:/ttDy»um  CTlticob.  de  Bntr.  tdem   millam  pofl  iolutionc  a fidciuHorc  hidam, 
fintienteSf  Cajirenfiattm.p.  verficul.idcmfiUit^  intcniHc.Vndc  lanc  a:quum  quoq;  vidctur, 
qHM^dAerttur<ituuititas.Mex.nim^.  Fran-  quod  Hdeiufror  indcmnis  prjcllccur  pcr da- 
eifc.Are^titim.s. S9mamMm.d, Deamtt^iS*  tiotteiiimaiidati,ctiiiis fiiAc^debitor hber»' 
TUfimnii.n.Jlci.ujJH.p.Sjfyc.nit.p.Bart^mm»  Ciisfuir«adeo>vthicnonqua:raturdcobliga> 
5tff/«.w./.'.vbiiiancconc]ufioncmcommu-  tioncpriori,quxcxfbinda  fiiitantclolutio- 
Hcm uvotiiciuitallegat Ijtauts onufidy %.i.ff.ad  ne,led de noua obligationc fidciuiloris, cui 
teg.Rh»dJti4tS.  FtfiHniimjS'  vbi  pariter  cale  non homine>rcd  peciinladebet,quod vide- 
Telponfum  crcbnus  plactttlle  confbtuic ,  lo-  tur  OMiktififfct^/pitdte^StmboLSecin. nu.12. 
an.ab  Imol.  //; l.fttx k^^iU catiffi,  ff.  de  vcrbor.   Lcx  i>ir  r'.vwf paru  pnriudicii  adfcrt ,  fi  ob- 
7  obligatto.  Cctcrum  dillcntiunfl^Fulgoi.c/./.   lcrucnuis rcinindott-dataiurcIcg.ini'che- 
quodte.,Raptt.ComenfL.Jttitttexttrts^%Jin.ffM  n,cum  maritus  lcgaiu  non  rcuocans  in  ca- 
Ugat.i.inrepetitttkiHetiiiA^m^Xi^jf^xnAWXt'  demvo]untatevi<&anirpennaniifle,vcani' 
racione/>./.candcmpo(lIongamdil[pucatto-  maducrtic<//.^W/fy4'ibrm>.j-.  Pari  ratione 
no in  prxcedcnti  opmionc acquicfcit, quo-  non cft, q, confliclcmur,  cum l itafi^ful.ztus^ 
rum  lentcntiamultislcgibus  mnici  vidccur,  ^/^/Sxrr/mMjquodlibcncialpicianiurjnul- 
in  quibus  quancitas.rcipcclu  Ipcdet  debita  lomodo vrgcanc^j^LeXj/fMMv/Mifr,  S.fin.ff.  it 
poft intericu  rd  nihilominus  aebemr.  Ob*  demardb  m/.peculiarem  cauflam  habec,^ 
ftatcnimimciolcx  fundumCornclianunn,  cdmoda  rcicmt.x  adcmtorcmpertincanc. 
iS. ff.de HOuat.Fundum  Cornel'.inum fhpuUttts,    Sc.xt » obicdio quoq;  diluctur,  (i  mcm ! n cri- 
epuantifandus est .poficafitpulor , (i aonnottandi  mus,rcpromilIaiuibidc incodiiionc tuiire. 
.  smimefiennda flipulattofacia  esi,  cejpitiitmtsif,      Sccunda  ptincipalis  dcdaratio  circa  re- 
Secundx  icrofiipulatiotenetteXtiiUiiMfinulm,  gulam  a  nobi.s  conmcutam  cft ,  vtehferuaidt 
fd pcctmiA  debetur :  ita cj.  firetts promirteJt  fun-  gleff.hic in  verb.are alieno.,  r>.%rtol.vi  d  i. r. itod te, 
dit foluat ,ficundafiipuUtio  lureno  tolL tur:  necfi  fmm.  , .  J.tfm  num  / 1 . 1 1 rfc.tcrtto prinapalitery 
litea£ior  exprima  contefietur:  diN  t^  «  cUore  veL  Alct  nl.  num.^.  B.II  thi  dsm.  Socin.  nitm.tj.  Albe- 
Jeteriere fa^o fine  eulpA  ddMeris pofiea fimde,  neJLtffdeiisMiefim9r.BMldJLt.  Cademtittd» 
ff^etu  s^ttmm fisnde  pttitt  reSe  w^dm-  Salye.iium.t.  quand  cx  co nucncioncfcre*  n 
iur:inaltera veroeaafiimatitvenit ,quaficun-   ditorpcriculum in  lc (ulccpit,  vtin  pccunia 
eUjitpuUttonis  temperefuit.  Secundo  vrgcc  /.  tisucctidsi^.2.eodtmtit.(^ttid..'ialjtc.qnopcr' 
b^iiiem,37.ff.msmitMti.TetdcLvirvxori^8.  taigxtdamLiJ.s.l.4.& sjf<ie naut.fmu.  Nec 
ff.dedet.pr4tUg.  Quano  iJta fiipuUtus» ttsM  memouetrcprehenfio  Yyox\c\\.kieimm.i4. 
fin.Jf.de verb.obUg  coniun(flacum/^«f/>w///,   quiputatglollam  incptc  dclibcfationcdif- 
Cdefidcittff.  QuAnzol.fi inemtione^ §  pen.  ff.de    icrcrc-,cum c!cbitot,ll nauis m  itincrc fludi- 
eeatraij.erfitio.O' i.neeejfarto,fi dc pcric.  c/com-    bus obruacur,  non  intciiigatur  hbcran,icd 
metLrdvemekt.  SciaioLimdUfiipMUti$ne.,ff'.de  nontncidereinobligationcmjqusnnnum 
verb.obUg.  infin.  Scdcamcn  his  &  (imilibus^  initium  habuit.  Ccrtum  enim  dl,  dclMto- 
quibusicntctixfua:vtcrquc,RaphacIcxdo-  rcmpccuniamaccipicntcm,qu^poftcatra- 
^ina prxccptoris lijiCliriftopbori  Caftcl-  iicidcbcat.&conucincntcm,  vtillapcncu- 
liond  colorcin  illinere voluerunc,  reiccbs,  lo  crcdicoris  iic> /,/.  cx  ^f-  <J-  fit  nauttc.fxnoret 
ikonmagninegotiiefleconfticdmusfingu-  niiiilominus  obligariraciotteculpc&£i^ 
Jislegibus  fuas adcomodafe  Ibludoncs.  Na  proprii  iMm^nfeitm^Ceedatt.^UtiitsMti' 
8  quod  ndl.^f  Fundum axtincc  ff.de nouae.  mco  caff.codem. 
ludicio  non  malc  vidccur  rcipondillc  Callr.       Tcrciaprincipalis  declaratio^^cftjVtperi-  ij; 
dJLfnedH.  KiKX.tittm,s*  Iaibn«.//.  verfquid  cuIttmadaebitorempercincar>hiltamcoii- 
ll(!a«MAMv,AlciacjM.^.Bartholom.SoctnjR^  gruo  loco  &  cempore  obculcric ,  tcxtu.s  eft 
/^.tuncqu.inrir.uis  obligaridncmcriamex-  tniqutdec(ry>r:  ffJtfjbtt.cribidemgloff.B.ir' 
ipirarccxlhncfcaipccic,quanJ.ocicbitorfol-   tol.Alleric.(jiiii,iJctn i,.trtol.l.(^uodte,jf.dere' 
ucndo  ipcciem  cuam  inuito  crcditor c,lc  U-  iftu  credit.nu  4. BaUi.it u. 2  A/igd.n.2,  k,af.n.jo. 
berarcpoterat»  nHtnUgib.fupr*  uti^iteihi^  MduiMje.  quiprotlunci&  idiurecxcepcio* 
aMr4«iir,quod£uie4^14P^^  Jwficci,nonvc  ipfi)  iurecxftinguauu:  obli* 
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tHioHtc.  Romin.nu^cr.S.  Franc  Arct.Htim.p.  mcJiocris  prctii  lcnium,  vcl  cq;nnn  Ic-^nilc 

verf.vndejUitttqujLndodebitor. Bsrth0Um.S«c^  cciilctur ,  niuico  iniiius  iguur  cidciu  Zalio 

mm.i3.Sdjf€JutmJMi^hJeAfflt&,dee^k»,  accedendum  puto  in concrachbus ,  in  qui- 

7iexpoiiso.nH.iu  bustameni^ictnicriianilutndoccL 

14     Qu.irradcclarariof(c  offcrc  ex  l.Tftttts.,      Scxtsni vlcclar;irioncnit:irodiJitCvhus 

i4.Jf.de prxjlnp.  vcrb.  vbifipccunucacott-  e^Qnxl.cifnautd^Jj.derebM cred.Ji certuif: ps- 

dicioac  dccur,  vcquisiadetribucum  Iplue-  /«f.&quividccur Alct»jyiM».f0.noiiluIicrc 

rec>quodis,quinumcrabacpecuniam, de-  locum  dcHnidonem  prxtcnccm ,  (i  pecu- 

bcbatcompucaiisvrans,  icmiflibus,2crcli-  niapromilla  cdicto  Prinvi|vs  proliibicafi^ 

q  la  pccutii.i  vrcrcrur  ,  ill.i  pccunia  non  (it  Ar'^um.l.cre:litpr.,.,i02.ff'.d€ fjUtt .  ttxm l.inrttitm 

pcriculo  .iccipicnus,qucm  tcxtuin  ad  hoc  tte,io.i.i»(ertJc,ff.idlegemf.ticid.  tc  cotraob- 

expendit  \3^nmm.rs< itapertto principdi'  ie^onem ,  quod  ("iltem  id,quod  (iipcrcd, 

ter,Dic./i!i>fi  io  ZA(ii*snt$m,t9.A!cixt.num.i»,  pcaBftaruicbcac,iiicil,ipIa  pecunia  proliibi- 

Ciil^^enf.d.!  Ti:ut4 ,  ^.(edneqtteipjinf,  ff.  depr.e-  ca,vt in ni  lii.im  conuvrti  po.lir, occurrir  pcr 

Jcr:or.  v:rh.  idcm  Uftn  in  !.ft  p.ifcoi  ix  pccor.i,  allcgationcn  l.mortuo.,  4-!)-lfd.:''^[xt.2.  qiia 

C.depxcl.ni4m.t2.  rrjill.tn  tddttionx  id decifion.  comprehcndaujr,'.nortuo  oouc,  ncquc  co- 

NeM^»tit.tM»tek'eUAffli&.c*ts9Jt,*4'  riuni,neq'jecamemdcberi.  Sediancntec) 

tj     Qjiinca  decLxracio  f  peti  poceft  cx  l.in  iudicio  rcitc  rcprchcndicur  a  Barcolo  d.L 

I^Aue^n S lunlfci      ff.locxtl.inritioieyiJ.,%.in-  {^iiodtc,r.Hu.  o.  iirin  *  .ith  enlc //  •./"'/ ^«w.;?. 

eert.tt^.AdUg:>n  fxizid.  quodquandorc^in-  iJariholoni.aocin.  iianc  lcntcntum  com- 

cercaikbecur ,  qua:  camen mimecoaac, lo^  munem  rcnimtiantc  nnm.  r^,  Aicxan.»».^. 

co^circumfcrtpta fic ,  canchis  (ublacis,col-  Franciic.  Arciin./;j^>/7..;.Dccmtr.i/.  Angel. 

liquoqucoblii^ationcm  ciu»  nominc  con-  l.cum quiJ. ;f.  J:  rcL:^ credtt .  f  crr:ttnj pettu.nit. 

trat^ani:  qium  rc  non  placct  mihi ,  qn  >d  iT.Salyc  ihi  Lmnm^s.t.  Qu  unuis  cmm  pccu- 

Doitjrcidc gcncrcgcncroliilimo,  &:  iub-  niainccrtatornudata  mcadcmronna iol- 

altcmo  commihiicuncur  >  cum  fiquidem  ui  debeac :  tamenlicalis  tfectinia  honam> 

nomina  &citndc  incendoaiSi  lecundum  plius  deprcUendntur »  iuftaeiusxftimado 

Dialcl^icos  incucri  vclimus ,  nullum  lir  infercn.i  i  cnr  cxp.cttm olt.n ,  crc.cu*n  cxnoni- 

nu^gcncr.il!Hi.num..iiiciab.ilccrnu:n,quod  cts,cxtr.dccenfth.  icapronuiui.mr  (.aitrcnits, 

in  ohugatioicm  dcduciqucac,  nili  advlci-  Alcxand.Angclas, Salycct.//iA/f^y;]^/-.4//f- 

num  (pociem  >  quzindioidua  complcvti-  ^</ir,  quamuistBarcol  /^A^««».7.videa- 

tur,  dcfccniamus»  vc  cx  his aliquid pr.cfta-  cur tentirc ,  quod  iiifiiciat,  quod  quis can-  if 

ri  poillr ,  vci  vniu"; ,  vcl  alccnus ipcctci :  li  in  dcm  pccnnum,  ij.i.imuis  prohibitam  poific 

g;:nere  quid  pronudum  lic.  Necaudicn-  io!ucrc.Nam,vtau,mpGcuma,matcnacan- 

iduQi-putol&mum,  qui/^A6i9iimnw.//.con-  quamprxccllcndor  formamadietrah:t,il 

tcndic,  quod fi tcllacor  legcc homi ncm ,  vel  qu.efitayi.iUs$dftrtiifj!s,jf.delegat.3.  Qupdica 

<iqiluni  in  ^^^.''ncrc.isvulc.icurdcrcruisvclc-  intcl!i'^>,n:tn  quodcrcdirorcavripollit^fcd 

quis  tau  u-iiiiilc,  vc  hislcilicct  lublans,  lic-  vc.i  J  m.)nct.rp:",i>:c.tum  dcrcr.ir,  vc  ab?o- 

rcshiicrciur.  Ivcpu<;ii.mc cnim lcx  legxtoj^.  dcm coniictur , 6j  m  a;la,vciiuitaa;lbmaci6 

Ltttm  iHXftmyij.ff.  dekgst.t.  Unrtaiont ,  $.  ipll  rcfticuatur ,  alioquih  fi  vdlicatem  rton 

mUirtJi  ,jf.4diegemFalctditm.  NcqucfuiFra-  habcac,  lacistniq'.ia\  iilcLt  \vxc ienccdapoi^ 

garur lcnccnti.T  ip(ius  Z.illi,  l.fidomus ,  7/.  ff.  Ibcni!!  m c.ifu  d.i.crcdtter.  lic  quamiiis hanc: 

tklegtt.x.  N.un.vtrcctcdidinguit  Bartolus  BartohopmioncmuxccCallrcnlis,  lamcn 

iitUb^utti ^ Jf.de ve^Mmmobii^ition.  &cc-  detendipotcilcxtraditioncglofl^,//»§.«r«> 

lam  iplc Zili\isdi.qii»dte,  mtmer.ts.  magna  tttiiUti»J.i.ff.tkre(t.ered.\icm BiidgeU2«./^4 

clt  d^rl.  i  ,-nri.iinrcrca,quxanacuraccrr.im  Alc\". »//..:.  vbi  camrcnccnciam  magiscnm- 

h>r.m.ira-\; ;incsliabcnt, vchomo.c  ]  ins.in  muncdicit,po!t i-'cLrum,Cyr..BaId.&  Ang. 

obligauoncjvcrulbcusdcdoinoluaphalia-  Vcix.^ichjtxd.l»ji'deobhg.qu£recQntr4h.%.t. 

num, anicreiii,vcl  g.tllinam  ceiifiis  nomi<»  H.)7.ttr^.Li.%.ff«.ff.duiiu:crar7jc  f.  f.citmter' 

neinfcrac&quf ardficiohominumadpcr-  tumjcitm  xitnUjf.dcxur.c-arg  Icg.iteml.ijiu- 

fc;1ioncmpri"iiurunrL:r,/.  f.s.qui  .j;t.idrin-  fitum.,%jtlHd,ff.  l:ic  {x:  }.tt:ml.fi  (juis  .'r  ^iH^u, 

gent.i .,ff. xd l:-jcm  f.iicidi.ifn.  H.c  cnim  rclla-  C.dcJon.n.       ',i  r.inicn  ira dcclaranr,lipc- 

cor  It^andodomuni,  vnam  cx  liu^  .cdibus  cuQia,qu«;d.icwr,iic  auldcpondcns  atque 

l^alie  coEiiccur ,  ne  huiufinodi  lcgacum  ri*  bonicads.  Pocro,animaduerd<nus  aliquadd 

diculuin  videator,  d,t,fidmm,  Illic autcm  moaecaexeo  pcohiben,non  quodfiibxra* 
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9  verb.  vidctur  cauerijf].  "f"  cx  nudo  pafto,qui 
concradibiis  adticiarur^vfurz  pcci  non  pul- 
'fiil^q>tnhiciccimdam  opinionein  gloinr» 
in  verb.  co»imtttJPi^.n^.AllKr.inprjri.  Arito. 
FsbriJ.ltb.s.n.io.c[\i\  itacomunitcr ,  rcclc 
aic,abimcprctibusrc{ponclcri,locuai  non 
habcaCtPrxtcrca,  (^pndo  nudo  noDpoflit 
debitum  cx  vnacauliat  inaliam  transferri, 
vtintciliguntlvjnctcxt.  noftrug!oir.i,Barr. 
Albcric.ilild.  Fu!g.  Sich.ir.  dum  argunicti- 
tum  noiln  tcxt.liuilijmniarmmiuconUi- 
nnuit.Qiio<laUprimamdifficaltatem  atti< 
rinct*Anton.Fabcrirapon'c  liunc  ohiccm 
iubmoucri  cxilb  marj^fWfJj/ p.xclnrn  hfiiHfnodi 
defr^MdofxnortftifuUt.ompretn  non  i»jit, 
fiWMmttecexpreJi.s  verhis  ita  codpiJlipHUtto 
f^itij^t,  tftpesmu»  ex  fretu  iAeretwr  ^fieimt 
wro  mutujt  d^^peatBiAfn^v^uf.atpotf  ine 
ftaejfct  ea flifrulitio ycentum qnx  nnh'! xx  fnndi 
CorneUtmpntiodtbesfiiLLMuA.proxiiius  ds- 
itenSreiiis^cmiM  nmnitKt  qnitiii  miiti^riediy 
fxnoris  no^ninc  inftngulos  menfes,  deniriostet 
dircf{'Ondcs^oLrniis.iiitdiccr(/:'iUi'iumt!.tcfx 
Jlipulmont  it.c(ft ,  qux  ipJisJlipuUttonis  vcrbis 
gpte  comprehedi petui{Jlnt ,  ne  tUo^ui  ptus pAclo 
quam fttpitlatimtitrikmjmiu.SeA  ciim  haecrC' 
]|»onfioindiuinati:inis  vitium  incidac,cum 
nonproliibvJt  ftipulationis  vcrba  concipi 
cxforma  aglolla  }fi^c:{^UiDe:em,ciwsmthi 
J^etexvmMtiMttU.cyiteristeexcanffkmii^ 
^detere^^exeddfediiffu  reddtre  perJiipuUtt» 
fiem yniJi!  prorfiitt:s,i!(crton  cr  zjliras ,  cj-c.Vu- 
tolongc.il  rcrrcMi  niodcrandacilcOmif- 
iacmm  ida  caius  hgurationc,  quam  parum 
appoficecomminilciturGod£6*ddus,con  ■ 
lntuo,prioiicaruprctium  vc'  prc  lii  p.u  tcnt 
pcrnoa.:t:oncm!n  ftipulationc  dcduL^am, 
itcm&:  viuras  licius  mitliam    ptila  ionc, 
iecundocaliinullam  prorius  ihj]c.!acionem 
intcrucniirc.  Etli  imaginemur  cu  Anion. 
F.iNro  A'!v.c  nouaticncmprxccfliirc.tjjta- 
mcn  conccdcud'im  maumc  ar.birror,  ta- 
mcn  adiiuc  cauiianun  cilct ,  c^uarc  viuros 
deliderandacquieiceremus.  Noneft  enim 
it  concroueril,iaris>|vr  rasina^ombusftri- 
dimdicii  cxpa£lonuJo,  etiani/Im  conti- 
nentiinccrponacur,ptcinon  poir;,cum  ni- 
hilominus  ra[Hiltttunem  rcquirac,  /.  Uifju. 
ff.  dc  rtb.  cred.fieertfet.l.  Titius.Jf.de pr^^eripe,  • 
t>£rb .  cr  /.  qn  irnuis.ff.^.  ifr. de  vfnr.l.Ji rcmune- 
randi  ,o.^..ipud I.slnii.  1. 1  lemcjue  u.  ^^^.Jiquis 
T uio.Jf  \mindat.L  lo.  ^.Jcd "Jtrum.jf.  Jc  tn  rcm 
««rj|S.Vndeeundem  luftjncnduai  non  pu- 
•  tOydum  exiftimar,in  cauda  mutui  cx  pado 
inc  intincntiipfill  pid  .tioni.idic-clcrcclc 
viurai  exi^i,  luodo  vcius  conua^us  mucui 


ilkcnii  ad  Lib.IV.Cod. 

fm(^ct./trg.l.Ucia.f.dtrcbus  cred.ficert.pet.  (jr 
ISt  ttAc^uts  tis.  %. Seta  f.  de  verborum  obUg. 
Qwunuis  enimpaftaiaconriocouiiibfe- 
cuca  formenc  contra^bimetiam  ftriOiiaris 

(quodquomodointclligcndumfitalibiex-  , 
phcanius )  ramcn  non  idemobtmet  in  fti« 
puhrione  vluratum,^'/^.  /.  T^iiis.  &L  itffsp 
quamper^erampro  fcinducicidcm  Anco* 
Fabcr,nili  intclligcndus  iit  fccundum  di- 
ibrdioncm  pau'opoftabeod.  m  propoli- 
tam,vlurascerticondi(Uionc  pcti  nonpoC- 
c]uae  vitra  id,  quod  datum  en^exlerefe  io 
»6io\c:,/.Jttibi,i7.jf.d(pa^./.  rog.ifi,n.§  fi 
tiht Jf.de rebi$scredtt.l.  cum  vltra,g.  mfra.  de 
non  ^«/77^/4/. ^«Mr.  Sed  cxftipulacioac  pC" 
cipolTe. 

Secundummembn^n  noftrc  difcept»- 

tionis,  an  cx  nudaconucntionis  caufla  vni- 
us  dcbiti  in  alianvtransfcrri  polIit,p!us  mo. 
lcftix&pulucrisliabet,quam  fiCilccxhau- 
riri  poflu.  Nqpc  o.  L  qui  negotii34.ff.mtmd* 
cumquahanclegem  conucn  ic  ilacuunc 
noftri  Do(3:orcs,T'/5r^f.^w/».  6.  Fulgofnu.i. 
vbircpi  chcndirglollani  alitcr  icnticntcm, 
A&eric.H.i.Ufon.utl.finguUriaff.dcreb.crcd* 
SertboLSteJkidahC^^^MFitkJ.e.  te>  lii.  /. 
ScdDonellushancvltimamparcem-|-lcgis  tt 
denulla  conucr^rione  int  1  igcn  lam  con-  . 
ccndiCjquod vcr baip :ius id  ni.jnifcftc coar-  . 
guanc^fimuIatisproinfcAtt  habicis.  Simu- 
UfaMurergoaiccauira  muiui/ergononrc- 
ucraagcbatur.vt  circtmutiium.Qii  d  iia- 
<tl:umcirctidcm d  ccrcmus. Idcmqjaiitc  1- 
lumvidccur  lcnliirc.Cuiac.</./.  quinegotia.ff, 
ffiMM/.ScdfaAehancDondli  expofirionem. 
r{^IIunt(cquenaa,ea^af;erta  v  erbaipfius 
lcgi-;.  Sivcrotitra%in..ulii  (sipulationis  irri 
mutuampccuniaiuduam  conlcrip  u  eft, 
&  ctu^ptaftarifcBbus  conuenic,cdtcnderc> 
nuUapadiointcrccl]crit,cft  plane  text. 
liihucrterc.  NcqjobHant  li  qucntia  vcrba, 
ft*»uUtis.,vroir:f:'.ish.thitis.  t.iimuc  o  pia- 
citumliinulatuinnontuit,lcadcmonlcia- 
c«oquanacatis  mutuodacar.£xifttmo  ica^ 
^  liprimo  fccundo  caltticadSceptaiutl^ 
[cr\t\CKh\flif>!dxtion!s  aut  coruenttonis  .^^c- 
admodumide  Ant.Fabcr&:  g^oll  i  cadcm 
propo(iiefunt,tninftrumcn  uiblius  quan- 
titarismutuodatxmenriottcm  fecille^ad- 
ditapromi/fionc,q  od tam  cum  vlnnslliii 
(o'uc  cvclit,&:  quamuis  in'lrun^cntu  ple- 
n.iin  ikI  inimL  Ciiarclolc.it,  /  cum prcttbus 
inJ'r.dci>rohd.tt/ex»^ndit.inJ}.dcfid.tTfirnm* 
camcnhic  incclligcre  dcbcmus,<^conftec 
dcvcritatcrcigclt cpcr  conf.lTioncm  vt.i- 
uiquc  parcis,  qu^muis  gloilaquam  lcquun-  ^ 

turBal- 
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Tic.(icercpecat.Lfiexprecio^. 

iiirBaldtts».'f.dry^icKardj«./.putent,cex-  ii^^ftlteritvidmmiffiUtKmpemniJfe^  m 
cumn  >(lruiTi  clll-  intclii^ndum  dc  prma-    ^fonhahntrit^maMfimmUklitritmagtst^f  vt 

tafcrinrura,quqprobat'oncin  in  cotrariunf  lib(r,uio  ohhgntionU  ffotim^  qtiiim  res  it>fk,Md 
|.  avlmucat.  Dukuiguuntitavjuc  impcratorcs  tumttAperHetuj/e  videAtur^  uietc^ue fartus  e- 
incc  tnudimcon(iendoneni,qu*efficax  imiimdAehitAvcmvc^.Lt^tiiittimdtitetyi. 
ilonFuit>jdnoua'ioHeinincrotuieeiid4m,  §./;;^W!ryS/M/.^ZiA«rtf.cuiushaecruncvcrba, 
U.  fV[>iil  inoneni ,  qua  i^s  in  nouarioncm  I-if»! r,'f[?i>>ifum efi.ft quit  cumfubrtbtuiftbifir- 
plcrum  |uc  traiisturtili  lolcat,§./>r-</frM.  In-  uus  tjjtt  ^juii  coftditione fitpuUtui  frierit ,  /jfiiJ- 
fiit.qrnh»s modJoH.obUt.L  ijfJtMmat.  Nc-    ^iudfurem jncere opi/rtet.Nam  ^fur condictiO' 

qucpuco, hoccftfu  «llenriendam  efle  An-  mlAertmitfidtmimittUiinmi^mtij^tteii»- 
COnio FaiMn>«qut  cxilli m  it .  m  viraque Ipe-  luit.  Si ttmtu  cum iuptouincia forteferuuieffet^ 
dcno  lationetuFaclam  cllc ,  Tcd  pnncipa-  tntercefent  !}ipulmo  .drfirtge prius ,quajjeul- 
lcm  obligacioncin  muc  ia  la  concepc  oiic  titttm  ttus  /nHctjceretur  jur  ,velpromtffor,  de- 
Vcrbonim  Oomprehen&m  ,  ifficlUpahxi<^    eejfijji-firuif.nonfMHtirMttgHt^  quXjupn  reddi- 

ne,hic nudacouendoae.  Aduermr enim  dimti^i€i^)i0tmd^imim  ohtuUjfe  eum pro^tcr 

nouitionis  Jefinicio  ,qa.c  edprioris  inaltl  ohfinttant mteHigi potefl .  Porro  cuntf  h^crc- 
obligationcm  ,  velciuilc  n,  vcl  naturalcm  Ipoafio  ui  ilium  uuiiicm  incidcrct ,  quod 
tranitUiio  /.  iff.denou4t. l  iqucindicantcx-    lic  rci pra:icnt  a imllaiucimoricrct,Bald.^ 

cm  )taibidem,<^4/?f M»/'. demmet. &i.  $.  tfbtgam».n».7.p90litiidMoutjh,Z^^Jm, 
pr.trereit,Itf/Ht.de noutt. propoika.  -f  i'orro    f^.CorjtCM/fcci/.iit/.  |tfk//i  Cofblius*»//! 

'  f .ccirmt  ni^ir.miimj.fin^ruhrit.ff^.deret/.cre-  jirjgaltrn,  .iliamloitirioncmad(crunr,pro- 

«//A.^cwr/.^w/. cuiusvcrt>.ilubucimus»i'/»j«-  Utcrca/zi/.wf^i^/Af  caullam  vniu'^  dcbm  ma- 

liruqu.tdxmrecept»j'unt  etrca  peeimum  ettdi^  iiamcramtuadin6pocuiilc,quodiuccrab- 

ttm.  I^f-n fitiiti dekiimm  miemmdette im^  Suttei^ikggadx»^^ 

fteimitm^HtBgeritmiAi.quMmuismeofmtmmeS  gularia  concTaitaaBes  prx&ncGS  fmSf^^jj^ 

tton  tcceptris^qKfdigtturtndutbusperfinisreci-  autcm /mi(ii!  tria concurrerc  nonpdflc,*r- 

"  pitur,hoc^tnexiem ptrfine  rteifiemdnm  efiy  gum.l.  i.t/tjr.dc  dottspromtjf.tteml.  t.ff.dcvfu- 

vtetmex  ctMff'  mid^ipetmmmmuhi  i<ffcw>  pm&degju.  quodaccidencisn6iii;acQdcn&. 

^^tiaierit^vtartditimtmimeeimt  nrimeta  vi-  Aliam  auce  cauilam  atfimilMVqiul» 

deitur mihidtitsptctinii,^ smt idte profiRM.  \>txic  n\\xmj.f.t/fis.^.fidfiis.  L  quodfietuU- 

Ex  verbi";recinrx  legiscolligut  noltriDo-  ber.jf  de dormt.cauf  wr/.dcmdc, quia pccu-  - 

^tjrcscciam  pacbo  nudo  cauilam  debici  V'-  mx^nd.i. ^/M//r^<i//4,crcdeiiiaiiurlub<viuiaS|  ^J^ 

nnis  ia  aKam transfunc&pofle,    Berftlm  qfuodacra  fti|NikRoait fiOMbn^ 

Atdmm. tt.Bddmmm z^. Zifiusnu.t^  AUitt.  nonfiJcc/ titimjfJeft^JoerlU^iqmeimiut. 

nim.fi2.Djrtell.nn.26  ttrm  Cnfltfl.  Pran:crea  C  «^fj^/T/r.ftipulationcm  intcr  abfentcs  iioii 

Ciii.iciusad  AfTicanumicribcns,&Gocho-  coiiHci.  1  crtio,quodiolusprocuratorca- 

frcd  / . jH:sgl9ffi<.iyit.tren.inexpUciit.tit.fietrt.  ucrii  pccuniam  ta  crcdicum  conuerlam. 
fa.cAp.  i.v.rf.HU>tde.xe/npkmefi.md.Lfimgm-  Ceterttmdie1i9rcre^afio,quaui$add*' 

'^Mi.  fPorro.vchancicgis  dcHnitioncm  ^isviris,vcmeminiQnisjic«iMRi^^ 

Conci"icittcumcontrario  rcfponro  Africa-  tibusluisnu  carct,quoclir)tcr.ib(enccs  pa- 

>»if</.  /^i-^^.'«tt»:/4/.conlbcuuiicglolla,i«</.  ctamccrpoa'  poliinc/i-«i'/tf^di'//4£V.quod 

i, lim^tdtriu  Jcr/.jM.y.pccaaiam  nrifle  pat^  9iedomiaus,redpiendo cpiilolani  procu- 

camroludon  ■ ,  eainqueieatendam ,  lafbn.  •  raMnis^cdn&ntiirc  vidoacur /./ jlUmsfii^jfiml 

nu.42.Frtnc!f  Iref.nu.^.Donell.nm.  tf.COtn-  a-ISC.  :.^fjceJ.  quo<{q;  vliira:  proptcr  talcni 

munemciicr  ccihinnir,  id:i;dcfcndereco-  Ciiriuccjnoiu-m  iicancur  infcrcndx,deniqj 

xianiaTAUct3ntdtc,i.j/jp9aJu/ibus.(2:.§.i.Jf.de  quod  IL.  noncoiiibmac  vlii  vimin  ablcn- 

Mr.<^.citimverhaeriam  lubnc^.  5i4M»-  tia^ednegctpa^hkiiaidlHi^CRieSiadp^ 

ba^tmeUUmP.tmphtltm aTttio fhpuUtHydeinde  c.uiira  mand  iti i u  mucinun  ctan&at  Hiac 

tinHptitra.,  qutdis fibtdebeb.tr ^dotthtbere per-  Duarcn  j-s^fmcxplicationehuiustit.f. /. &: 

mtjit ,etii'Hfinonerit  vtrtpAmphtU^ttntpfitt-  aiueillum  Alci  n.tHd.ifi/tgnUrtt.n.CO.  coti- 

men Pjtmphil tm  doie  ^  mulitris ptrieule  erit,  llicuunt  in Lquinegptii.£^*nd4tt ,  duos  c6- 

tm&fitdek pepererit,  reddi  mmUeri  dekUif  traMc<mcurrcte,iliinRiiilii/a^  Potk 

quiafii»  jhueanjftpriorflipuUttomem^tjiitti  ro  , cclcriratc  comangendarum  aftiotium 

reddtrctur ,  nifi  fortercfcrf ,  h  tbnerit  rem quam  v n  a m  non n  u n qu am  occulrari ,  Lj.§.pe».     ;  i 

debeittt vir,  ^temi^t doi  cbfimiebtiliirJiam  J1JfJeden4nt.v1r.iy  vxor.  L  i.  qnodfif^^ 

CC  j 
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Commentarii  Pecri  Gilkenii  adlib.  I V.  CocL 

fJ^9fitiMJifiaiiDi2p.%.vb.fMi.ut.bt<^^  <|iiamui$difHdcnrcrillud  aifcrcnris^icelaC 

quis conrcnJat t/td l (ingul.trtt ^c^  mir.i1.iTi  ».^^.dc-(inirionc!cgi.s,y7/;^w/ir/.»,nccclfirio 

ai5tionccopctr!X',rcrpouJcnr,inrc[C!ic  iii-  intclligcni.iacllcdcconu<MnionCjquxada- 

tcrgcncralemadniiniftr.uorctSc  Ipccialcm.  £lioncprohciat,i  dc  ibpuUtionc-,cmnvcr- 

In  ^ecialiplerunqi id agi,vcdominiupccup  bumf  coiuicnuoius  tanquam  gcnende,/!  !• 

niaracccp  a^noinprocuracorcmdcddfnnn  tftkfi&i  t§KHmt.  huiufnfiocli  ligniiicado> 

rranfcar,/.^/// miht donMHm.jf dalj'!.  Vndc  ncmnonrcfpuat.&muItuintcrlir,;minrcr 

ctloloconrcniuilludin  cauirani  mutuitrai-  ^vxic\\x.cSiVt  d.  l.Ji»giU4r$A,(^LiiirfJhatitt7, 

fcrri  poirc,^i?.  §  .dcp0fui.ff.der^.ered.\ngcnc-  Jj.  quodferdf.  de  ^4(!?.an  veroiDcerabicmas 

taliautprocuracoresdequomcncionc^icic  negoriugcllu  lir,/.  vtimMrd^htetfJeiiuitt 

«/./.«f^*//4,idindubioa£iflccf-ri,vtlibipo-  Jlip.  Ncqjad  rcmfdcit,q»vcrbum  conuen- 

tiusquamdnopccuniaqu^ratur.KjfA- /»!/;-  rioni.s  plcrunqj^padonudoaccipi  (blcar, 

^ttjfi.ff.deadj.rer.  do^ntn.  diucrlum  cllc  in  vti.l<^affJerei>.eredU.aut  RofHdi^s.^.Cjlli' 

nandaco^cdalifVcdiAumettJdqiconfir-  mteim  Lt^.C.defiiBJ.vt rc/jfonfnn.jitpr.dt 

marc  ^c'^c,fifiurneriJi,6.%.iipmllitlff.m*nd.  trmfiS.  Reip6dcocnimcxlbrecextuf>vbi 

Scdncquc!i.rrc6cili.itio  laristura  vidc-  vcrtsurr»  w/r«M//tf«/>,ft;ipularioncm  ncccf^ 

Cur,q,I  C.  uo  id  qu.vrat  an  mandati  actio  ex-  lario complcctirur,  vtl.piLlA  noiujjimi.  C.  dt 

i|)irarit,icdancxpacto  nudo  mut-incaulla  fail.  L  fttxtrAnetts.  %.fiH ff.de condUi.ebcattf 

Aandaci incredicupoilic.Ecenimpaftonu-  l.Jmtits.ff.deJerH.export.  Porro,>cverbo  eM- 

do  confcq  li  non  pofllinus ,  vtd  >miniijrei  uetttieiw ,  hunc  inccUc^m  adfcr.bamu^ 

^  t[3i%(cxoxnx,l.trxdittofitl>.(iipr.dcpaci.  f  Vndc  maltar&mcoiudicio  latis  vrgcnrcs  caulTaf 

Cuiac.ad  AlTican.rcnbcns,&: iUumiccucus  impcErarunr.Prmio,j' qu'^d in dubio is lcn-  »i 

Godffrcd.putac,  Africanurcligioncco&r-  fu5admicicndusiii,quircidc  quaquxrinir, 

uandiiuris  cSmunismocij,  icarcipondiile»  magi$coutteniat)/>Mr«^/^^>  f^LqnetieKs. 

Vlpiani  aur  (entcriam  arquitati  magiscon-  ff.iiereguLiitrisJ.qHotiens.ff.devtrb.ol!fg.Sc- 

fcnt.inta.  £tquauish.cc  cxpolitio  propius  cundo,quod  f  conciliationi  lcgi  in  cjuan-  3.X 

adlcopucolJincarcvidcatur,&:  vcrbisiCti,  tumlieri  poicli:,ftudcndum  (\1.l1g.2.  per 

iitdJ.ffnguitria.ff.  der^,  eredi  applaudcre,<^  tmtrttriitm.Jitpra.dev»,  inr^mttd.  eaf,  tnm  tX' 

inininicabliirclum  ccn(catur,q  bcn  gnc re-  pediat.de ele3.in 6. L  nonefi  tiouuf»  ff.  de  iegH^ 

ccptafunt.ad  nmilescaf' auclonratc  ICto-  ctiamfi  illud  facicndum  cllct  cum  aliqua 

rum,vcl  corum,qiii  ms  11  iiucdi  iiabcntpro-  vcrborum  impropnctatc  ,t4y?.  cutft  dtldlus. 

^z^zn,LiUitd.ff.Adl.AjuiLl.*  Tttie.ff.deverlf.  txtra.  tle  t^nfuetud.  quanto  igitur luftiori 

witli^J.  emtmitij^M.infr.defsUttmMiStdbit,%»  caufla  ilhid  &ciendum  cft  y  vbi  propriecajt 

f^quidjitatitum.ff.delilf.c^peJihHm.iterJnfii,  verborunonlaidimr.  Tcrdo^f^nouacio,  i| 

m.ixime,quodconftct,Vlpian  lCtum  mul-  pfrquavnuscc)rr.^clus  m  alium  transfundi 

cuanms  pollAfnc4n.tioruillc,tii  txcopc-  lolct,rcgul..r  tcrliaipcrii  pulatione.^./TiC- 

liculolaccn^enda (ic,quodImpec»/.  j. ^per  tmA.lnji.cfuii^.modaeUat  eid.  Quarto^quod 

eentnriHm. fupr.de  veier.iur.  entuL  ncgCT,c6-  vcibum,  (onuefiitt  inrcUigi  dcbcac  iccundfi 

mittcndu  nobis  cifc,  vtlcgcscontrariasfta-  Daturamactusfupcr  cjuo  ioicrpouitur ,  l.ff 

tuamus,q  lubcili  dilbnclionc  ad  cocordiam  vno.ff.lecst  t.ali.is  i/icipn  .,c.\  c;->:Jik1o  li.c}' 

rcuocati  poirunt,&  ceriii lii  Dioclct.&  Ma-  Juiaw.ff.dtprajcript.  vcrb.BATt.m i.  c.x piuaia. 

acimtjinu longoinceniaUo poft  Alexa<Imp»  '  infkdertr-permtit,Ja/UJeBtt.n.s.verf4.  limitt, 

(iibquoVlpianuspubliccrcip6dit,vcanna-  QuintOfC^huiufinodiinccrprctatiouc  nc- 

liumlcrics dcclarat,rcrii  pot  tos clfc ,  aui tii  dum comcndct tcxi us n^ftcr,lcd inuubira- 

Atricanirclpoliim.iuidapacbono  d;  b  ti  v-  tcr  mtigat,dum  ait,livcro  citca  vincullifti- 

Hius  caujlacD  ,in  aliu  contraclu mutari  non  pulationis  conucnic.Ecenim,  fi  vci  bu, m»- 

polIc,inhacl^(ecucifiim.  Vndealiacon-  MsoirwMf,  inhac  matecianddcfigtuuec  ve- 

ci'i  irioncm  nobis  quxrcndumcxiftimo,^  iifimUiccrftipularione,minuscducnicntcr 

abki  du  n  /Ir ,  rcfpofum  Africani , Impcra-  Impcrarorcs locuri  clfcnt,  vt dc  limili tcxt./. 

torumco  Ihtutionc  conrirmatuiu,ccderc  J(rumeaiege.^Jefer.expor.iQn\i\\.\i!i.d.Lieiia^ 
«udoricaci  vnius  ICti,quodqueanceriores  "  »./.«v>//iUw»ji6m 

legcscomg&eas,quxpoftca  la  xvclcom.  idetiam  ex'aliacauiIacuincic,quodapcrte 

pri»batxlint,conrra/.»fl//',//^"'//.*.//i^r.^yf^^u'/.  ncgctcotradhimcmtionis ,  citraftipuhtio- 

19  Qu ' dc c.uifi fno pa-nircr  nit  lc-ntcmum  ncm in caulfa mutui  tr.uistcrrc potuillc. 
.  axnpiccUiiardi.Socuii  d.ljmgulann.  rtn.it,  Porro,liquisrcquirat,anvliir9vlcimoca- 

filfil- 
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Ti&ilcercpecat.L(lexpretio^.  )t 

iCuialcSex  naturaconcradus  pneccdcntis  cx  eflc.  Si  igicurprior obligado (atnaeft*  nihil 

tfipore morx  pcti  poJll nt ,  -j/  /.//^^  ^^/^  />fr/r.    proliibcc,  nuaam  padi  u n e  dc  fcrnorc  pcn- 
f^€omod.reive»d.l.ijttt  per  coliiiJioHem.^p.S.vl...   dcndoillam  vim  liabcrc,i|uam  in  lljpcriori- 
jf.de  tcl.emt.crvend.i.moray}2.%JitboHjtfideit  buslcgibusoilcndiinu!.,complcCb.Qupdfi 
»4 jf.cie xy«r.rcl'pondebovnacuin tAac.Fabco  ouis non  adoucuc,  non  puco  c^men  eun- 
&DonclIocardemdcbcri.  ^  acmprobacttCumcfleiniquicacc,quxcxiUa 

*5     Hisit.i<  onftirutisfconnidandumnobis   inccrprctarionctlequcrcrur, (i poncrcmus, 
aLid!i\\\cciivcuml.q$$iHegon/ty)4.ff.mMdat.ite  cmcorc pcr mulcos annos trui  rc  coparaca: 
LTittui,J4.ff.depriiJcrip.verbis^.Liuiui,24-M  vcndicorema«1t prcdi  nAlbluct  nuIIGcmo- 
JFm.itemlPMblis^f.$.r.ff.J^wfiti,\ndc  cdo-  moIumcncuicndre,c6cradelinitionc ,  /. /«- 
ccmur, laltcm conucntioncm nud.im id cf-   /t.wus,n.^. 'vcntunt, ff.de A^.tmt.fjr vcnd.Nw- 
iiccrcvrpcnculoin.indantispccuniaiit  ,&:   dc  qu.liiisis noa  vidcatur  mor.Uaccre,  cui 
vfurxcuamdcbcancur,  cum tamcn hic ca-   tcpus Iblutionis prorogatii cll,  UHjhpuUtus 
tieacurcalicduencionenihilmucari  cx  prx  fimymiPr9eale^tt3.ff.deverb.«^g.  camenin 
"Cedcnti  oblig.itione ,  ficdcnKic  l.fi remime'  prxfcntia  puroemtoreliocallc^are  ndpo^ 
randiid  %.nt'itJ !riliintim,ff.:i;.vrl.tti,ac^cniK  lc,cu  t.ilis  coiientio  vidcacureilclocointcr- 
intalicahi c:i3 m.i-v{ uo  •uoccdciite  vUir.is    pciLitionis,  &:prorog.itiocumccrtalcgcfiC 
infcrcndascifc.  (^L  aiuaiomia  taco  infc-  ^ac1a,cuiparcnduvidcatur.Hisitaenuclca- 
fiior  cenferi  debet ,  quod  nemo  inccrptc-  cis  confequeriseft, vc  re^ondeamns  ^Lfi 
tum,qiKWeicutcrelicuic,candccxprokr  jfonfilib.sSffdeinredot.Sjimt^^e^m^- 
fo  atnngar ,  tanriiabcll:,  vrillainaliquis  dii-   pul.uioncquoq;cxiecrc  vidctur.vtrcsprx- 
foiuat.  Hac  mdiiccptationcnonpucomid-  lcas  (ic,aut  parac.doiationi.Scicndu  igicur 
tum  labo«:andum  clfc  de  primo  obieAio*  t    >  nokmiftra  /  fingitlm  hff.de  rdtjtred.Ji  2.^ 
nis membro ,  quodinl^ibus  anobiscom*  mt.fa,  (ignifican|,  q>  quxda  (int  (ingularia 
mcmoratiscranl*c.icpericulum  pccunix,dc   rcccpta  circarc  crcdicam.  Singularc  igitur 
qua  agcbaiur.  Eccnim  cum  dcpolicum       cll,q»pollupccunia  cx  alio  concradu  dcbi- 
inandatum  uon  (ic  pcriculo  rccipicntium,  ca,itac6ucrci  iu  aliam  cauiiam ,  vc  cranlcac 
arquicas camen  poftulabac , vc (S  ex vi con«  dominiu,ideft,vc  resmucua reddacur,qus 
nendonisinfticucj: ,  pccuniain(uosv(!isc(>  rcquiricvt  dc  mco  tuufiac/j.  $,i^dUt4ff. 
ucrTcrcnc,vccciapcnc::!ri  pccuniicacccptJE  de  nb.cred.  lincdiftinclionc,vtrumpecunia 
agnoiccrci,/.{.%.j.ff.deobi.(^acl.l.Ji^Hisnec  prxlcnstacmfSiiinont\xcnz,vthicadd./.fn' 
eiuffiTHff.Jereb^red.JtctrtpetUMeenMithoe  gn/Aria, idq; iieri  antmaduercimus,  propccr 
m.P(M-roinpnBienninipc£lioneneccl&riu  nacurapecnnix,  cuiuscumceitafica:ftima- 
'  n6eflvcumemcorpccuniafiiarcc<nct:qux-  tio/.nttmmls,ff.  dtiniit.iuran.  c6lpe£hismi« 
qucn.rcspericuloluidominicft,  /.Jivtcer-  nimc  :cquinrur,indccciamcucnir,vtincc- 
to,%.qHed vero,ff.comodjti.Scc\ind.aai mcm-  tcris concractibus idc  tjuoqi  admittatur  /./;- 
brum  laborioiam  habec,  ie  inde  dndandi  ftty4j. %.iffMhatMtMs7Mi^turi.,  l.Jlmiilicr, 
rarionem.Quid cnim,fi vcndicor ftecus hac  sfff^demrMt^oxv^Jbi Ipecics aliqua debea- 
conuentionc,  diftulcnt  cx.iclioncm  ptctii  tur  ,  quar^viis  caufla  vnius  dcbiti  in  aliud 
fibi  dcbin  ncr  aliquot  aiinos ;  ccquid  frau-   cctiuctcipollu:  Cimcndominium ,  niji  rcs  V 
dabicur coinpcnOio  \  luranun , dc  ouibus  a-  ^ritlcni ilc,  uon  x.ci.n'i\i,d./.fi j^onjAiibus^iS.  , 
dumecac»ndaccocnrhoccommodois,qqi     Sunc  prtccrea  mulca  alia  (pccialia ,  qwe 
pccuniam  dcpofuic,aucqui  mandatum  cius  o£lo  numcropericquioirglol.///j^///4r/rf^ 
Ci^\2,cnAxdcd\z,d./.LHciuSy/ciieJ'f:otiJ'tiiori(iH  dcreb.crcd.  Otcru,  tj> nonnulla a  Dodonb. 
2S^.i.i.l'abli.t.%.i.ff.depoJitt4:Tittus,z4-ffdt  rcacianiuryjauciSiUa  c6plcctar,quj:magis 
pr^Jiript.vcrb./.qi4iHegotuff.matidat. Pro c6-  ceccafiim.  rrimo inpccunia  numeracapc- 
dlianone  tam  ancipiris  quieftionis  arbitra-  culiare  eft ,  ^  pecuniafiuulius  intcUigacur 
f er,poircdcfcndi,iplbs  Impcratorcs  in  prar-  cofumta,quam  cctcrx  rcs.  Sutficitcra com- 
fenti  icgenonncgarc,  quinftrnusinfcrcn-  mixtio,vtviik  crni  non {)ol]it,cuiusnnt,/.y7 
dum  iic ,  icd iliud lolum  dccidcre ,  vir u  lcn-  aiicniya^i.jj Mcjuiut.Cctcmm ,  lioc  no  cucnio 
ptura mucux quandtads  acccpca;,citravin-  ceinaliisrebns£/VM;Ni«r«tf>/&/i// Jijrumot» 
Calumfti;>uladDnisintcrpontx,&nttdac6-  timyff.de reivendic.%.ffdJidueri4m^ii^M 
ucntio  d-.-  f  Ijcndis  vliiris,  qtiid  juam  mu-  rm/w .<//«///,)  Scciindolpccialccftin mucuo^ 
taucnc  dc  pr.t;tcdcnri  oMi^j^aticnc.  Dcci-  quodnunimospnvlcgatoshercidcluapor- 
dunccmm immmucacam,  auc iublaLanon  (lonercdncrcpoiilc:  aonidcmauccmiitm 
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ji         Commehcarii  Pctri  Gilkenii  ad  Lib.  IV.  CocL 

pnBdiiSjCUinciusnortio  non  nifiacohcrc-  niisfiipcnieneric,  &pccuniam  nbillo,  qiii 

dc,quidominiuinliabct,accipiatur,/<«/^^/»-  camacccpit,vimlicct,ani]Icaiul:tiHki<,lit, 

£iay  fS.  S.acceptisy}.AdSC.  Trtbellun.  l.  cumfA-  nonimmenco  dubitan  pollit ;    puto  ilkun 

ter^77.in prittcif.ffdtUiAt.iXx. quamuis  Do-  audicndum , argmiJ.JiffUitsfimibM,i4'fe»- 

nt\[v&d.l(i»gt$Uria,mmM.  hanciurisdcfi-  ikmtu.Sed  iK)ciUocafiiadmiftcndum,quo 

•llitioneranonpccuni«,fcdvoKmcadtcft*»  conftct ,  fupcruenicnccm  aominum  cllc, 

totis,  &  squitati  acccpto  fcrcnJam  putct:  argum.  l.hons fidts.ff.  depofiti ,  quod  li  auicm 

tamen  cgo  iio  puto  quidquain  mutandum,  id  controuerliim  ponamus ,  &  liic  paratus 

quod  voluntas  tcftatofura  &  contrthcn-  fit^illum  ddenderc ,  non  potcrit  iub  hoc 

tiumcciamcitnaturateiiquirintcrccdac,  ptoextu  pccuniam  in  dcpolito  rtnncre, 

CotligaCUr.  Tertio, Q>CCialc  cft ,  y  i  'hI  pccu-  ar^um . l. i< .t  cji*o.f}.^r:  ni  -vendn  u        !  fc\^uc/$. 

nia  afuriofbdata,  ii  inrcmaccipiciuis  vcr-  ^ccurJ/ui;n/.^umc/JiJitr,^6./.co(U///,IiArt, 

Qi  fii ,  in  rautuicauHamdeducatur,  vt  LJia  ihtdem  num.4.  quamuis  Aldatns  w«w 
fM'tofi,i2.ffjUrtkMimdit.fieerh^  fx>Atciriam  fcwcntiam  vc  comraii- 

tni^.^ &49  ffJert^fdMirm.  Spccialiafunt  ncm  dcfendaC:  &d  cgo  illam  m  ca!u  acci- 

cotra  rcgulas  muruiduo  cxcmpla!cgis,/?>/-  pio,  quo  ccrtum  flc,  alium  Llonuniim  cllc, 

^yiim,a:fccundri  cxcinplum/.rtf^y/,/.'d5r  autptobtooncslintinpromtu,  Argd.lA9M 

reb.credM.cm. ,  LJipro mutn&Mc  eodemtit.  Nd  fdes*  Vodtf  &  iUaquaftio  agitaueft,  w  qUi 
prxcciic  me  mukaaliafpccialiaaBartoio pecuhtam  acccpit ,  Gxcipere  f  dc  dominio  J 

aliisDocloribusproponi,  vtquodcx patto  non translato  polfir ,  8.' ita  mutui rcfbtuno- 

inconriricnri  mtcrpolkono  nafcaturacbo  ncin  rccuiarc  :  &  vKicbatur  poltc,  quod 

incauiravfurarum,fcdcura/«/i5/w/>/rt,/»-  qudquc  irtccnuonis  (u;vTundamcntumdo- 

fra depaa.  quid  noftri  iudicii  tit,  eomplcM  C€rcdcbcat,/r/^«/./</f/>r*to.quodindo- 

fimus,H6cftopcra;pretium,cadcmhieicc-  mihio  reidataevidctur  confiftcft^atBarro- 

ruminfarcire,vtetiam&alialin.Tiilanali-  his(]u\dcmd.i.».wntJifMr,mtm.i.f,yflctjf.»tt. 

bcntcromitrimiis ,  tanquam  aiiriam  rcpu-  ^.laji^» numtr.;. ilituuM,  Ulum  lchaccxcc- 

diata,  aut firnus  1  undaracus pr o  iniigni par-  pnonc  dcfendcrc  non  polTc ,  argum^^qiut 

wdcfticuuL  tmdnmtmkyinjit.UcAt.  L.ita  vt  erjljia^,  tf-ff- 


Sptcia  vtrmfjut  tertfin^tfiimatai  ft^ 

Vm  in  mutuoconrralicndoneccffariu  incatiff.immf.nn 

uodis,quipccuniaincrc>iir,litdo-  a    Certamtn  hMtd  medtfcrt  cim  i^Mt  fn^Qii*  .ff» 


•  ,^  '  ^mmidxt.  ni(iprobct,fedominum,  cumal- 

i^CX, non  vnde,/.  tcrcx  polfcflione  dommus  prxlumatur, /. 

S  V  M  M  A  R  I  A.  j.iHjr.depruuUg.dot.quodhcac  noiaiidum 

§    ^^VBdeortgtHtmpeetimamimerstahmhm^  puco,quiafidteillidcifidCur,  quodqua^ftio 

Smmu.ftdcHnuHomwttiu  fiHmtramfit.  tdominiittfcrripoflic,  inhis,qu«ponde-  4 

$  JnejmpteunumuruoaeeefitdtdamimaiiStrm^^  |  flDromunUuS. 

UtOttxciptrtpejftt.  '  1 

#  Qu4*9diMMmiakk^itajSdMrejmKmrt^^mtlt-'  SvMMARIA. 
'gieraemiiatmmjr^tnnfoitii. 

CVm 
fit.q 

i\\m\x^,U.§.eredttMm,ff.dereb.cred.Jicert.n3U.  . 

qu«ftiocft.anfiquidamcumfiiampcctt-  i  Sobitmde0k.Bartoh,,-.,h,r,r^.^^^^^ 

».       r.  !•  _  «     j   i^/L^L.  trsl/iuirtiiMmctnt:  ratienitittfenj''» at.. 

iuamabahomutuodaniracogrtofccret,cu  ^  q),jf„a.ot,Mtinthru  Ajlmmmfranfeittnem.Sima 

accipicnteccrticondiaioncc.vpenatur,au-  ^^,^, 

dicndus  fit.Pnraafrontedicendum videba-  j  QMmottotUMdinttlUitnditmttjModrtmnfeJJhoh' 
cur,ilIumboc  iinpecraredd>ere.Sedexno-        bgtohetmrtihi.nifquaigHmdatiim  tft, 

ftralcgein^igimus,qnodfruftratddefi-  ^  lnttlUtim,iMthtnttc*.Md  htcJerfirit. 

derct,cumnondcbcamusin(j)iccrc,  vndc  7        fieMrtiaiit  eamffa ex «bmidaMn eoMmmrefie, 

_     -      -X  I   L    .  /'  j  Unt.imtdiCMtMinoiimimtitntt. 

X  originc  jpccuniahabcar,icdcuius  nomine 

concrachiralic  Quarauiscniramutuurarc  .  T^ilcs  qu.tllioncslucdeaduntur,iunicn- 
contrahacur,  c«filenfimi  tamen  exigit,  i.fi      ca ,  vcl  Ipecietn  vcriufijuc  conferifii  aefti- 

^,i$»c///.vtinomnibuscontradibus  etiam  mataspoirc |c6ucrti inmutuicauilam.De*  ] 

ncccfCinumcaj.Jitnomnthufrthttf.c^/ mo-  indc  vliiras  vltra  kgitimum  modum  in  fti- 

mnibusnt^ottisyH^.ff.dc ohhg.c; ixcfton.  Porro,  pulationcm  dcductis  a  lcgc  moderationi 

^  fiantcquaf  pccuniacoalumcaeiict,  domi-  liiamrcapcrc:  vlnmo, quod lipij;nusdatfi 

cum 
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camqtiaiititace*qiuedei>catur,noiire^on-<  tintnficScdtamennihjlacdaiiinl  intcrpre* 

dcat:non  poire  tamcn  rcddiu  prxftaiioncm  tadoneditcedo ,  quod  pnBcedens  rop;uio> 

A  rcculan.  Primainfpcdiof  incidit  inccrta-  itcmtitu!u';,dcindevrur.t:.t]ii<rcxflipiiIirio- 

mcnuonmcdiocrc,cum/.^M/ff^«/M,i^^  nemferendi'lint,idcoarguanr, nccobllcc 

f^jjf.lncHi.  Vndepro  tollcnda  umdiffici-  rc-j-non  poditobligatiocdtrahitTicraqtiam  f 

liantinomia^  ncccirccfl,  vcIconfip;crcad  datumc!l,  hicpccuniamnullanumcraram 

illam  folucioncin  Cui.u  u ,  //;  d.ifituniUrii,  cllCjqLiali  vnum dcbitu  in  cauiramalreriiis 

Atncanum  duaum  iluaioiurisannquico-  obligationisconucrtt  nonpoliit,  l.quineg9' 

leruandiita  rcipondillk»  Vlpianmndeillius  tiMfmSiaiJfiexfrethJmtit.  Ularenimte- 

3  i'j>L  ncacenonnihilrcmittercvoluifrc:  fvcl  gesintcli^nd^mntdcobligationc.quxcx 
ad aham,quam d.l.rogAfti.,  trailidcrunnglol!  pccuni;cnumerationc,vcl dcniq, lola tradi- 
Bartol./r»w.f.Salyccc.A«nr.j.  Alciat^oiw..'.  cionccxii{tit,nonqua'fonientua(hpulatio- 
tBLmuHeggtUt  awhmieflc,vcpccuniamfx  ne,vdconucntionc,qua:pnoric6cradui8£ 
vcndttione  refe^bun  ad  dominum  refer-  tradicioniacccdacrccipiunt.  Secundocafii 
rct, Scita mutuam accipcrcr , quotl l.rogajii^  princip.;Ii,quando rcmdo vendendam (ine 
fadum  ncganr.  Et  quamuis  ibidcm  Za-  co*mnK'niorationc,quodcrcdirititu!o rcti- 
iios  nitm.4.  Duarenus  in cjcplicauonc  prx-  ncrc pollic ,  dcccrnctur  lola  actio mand.ui, 
icncis  dculi  etffecmtdo.  verje.  net  tMumfim-  d.t.qui  negotu  ^Jf  numd.  Tccdo  cafu  cric  nui-  ' 
fervtrum , hancfelucioncmreprchendanr,  t^nd.i.rogijiijo. Sedicademum,  fl rem vcn- 
quod  noftrum  non  fit  diuinarc,  fcd  cxfa-  di(lcrit,ai:pecuniaacccpcrit,alias adlio prx- 
tto propolito  iudicarc ,  /.  vt  rejponjitm ^fufr.  lcriptis vcrbislocum Uabcbit,  d l.rog.iJii,  19. 
W!r^4£7.taccaturcamcn,conic^urasreiidta-  ff.de prjtjcript.verbk.  Et  hxcpro  cxplicacio* 
dceinfinuare ,  cum  hicdiierceconucneric,  ne  primxconclufionis  fufFccetint. 
Vtpccuniavendit.i:  rcivcipoffit,quod«»</.  Sccunda concluliovidcturinaliquadif- 
iUnqjtcniunoefV.acccdcre,  quodnonotio-  ficultatcincidcrc,t'},rcpugneff"auth.4i://^rff, 
itim(ic,quod  d.l negottAy  collocataiiciubti-  Cdevjitristyhi  iiquisplusacccpcriCj  quam 
tolo  mandati ,  quafi  raitone  fit&epti  man-  filiqoastn fingidosiblidos,  qui  ad  iuftfi  cal- 
datitcncacur.  Vndchancprxfcncisancino-  culureuocaci,cnencemcencefinut,aucqua- 
mi.v  comj^oiirioncm ,  cciam  in  prajfcntia  cuoniiccncu  cfficiunt,dicanturabomnia* 
boni coniulcrccogoc»quoadianiora»icot-  ^onccadcrc.  Scdfolutio facilis futuracnr, 
fcrcnc.  fianimo|&mdidoc6plcdamur,d.auth.{pe- 

Porro, quta&no(fa:a/iftMt/,np^<^/,  tp.ff*  dalecafiimproponi,fl?deindecuJpamGon» 

«jr/nA&njp^.twy^.incontroucrfiam  rcuocan-  cumacia:  vicio  cumulari }  q,  igicur  pHBB&nii 

4  tur,k-(.iucndacrit  (cqucnsd:flindio,  ro-  inconflicucionccoprcliendirurrid&huma- 
gantcnipecunummucuam.inciusinopia,  nitaticonucnic,&:rcgularcclk/./vf«/»/.«,/.v- 
nonnunqoamlancem, velicyphumargen-  furas,l.pluutt^ff.devJkr.l.mm*wgMjMs,%.fi 
teum,  autquid  fimilcaccipercardimacum,  ^«if.d«/^w,c.WquarumlcgumiIlaracioefl^ 
&r  co  p.ii3:j,  vt  fumma  dcfignata  in  mutui  quod  vtilcpcrinurilcno  vitietur,/^w/>w»^, 
caullaru  conucrrcrctur :  nonnunquam  in  mf.de donat.l.t.%.Anttp.l.fciredeyemm,l.Ji 
hoccouicqui ,  vt  illam  mitopretio vcndat,  c^uuitaJiifidiam^t^.CiiryjogonmffMverit^lBl. 
fineadditione,  quod  pecunia  indecoa^  Aiulr.GMild^M.».€.4.»Ji'&Jeq.yhicSbBSi^ 
vt  mutua  vci pollK,  auc  cum  cali adic^one.  dit,  idem  obcincrc  poft  con(ociitioncsim>« 
Prioricafuconairruntduocontra^lus^ven-  pcrii,qua:promulgataffuntann.rjoo.inco- 
dxtioniSyl.^uo//c»Syj.i.:umdote»tytnfr.deittre  micus  Auguflams ,  Sc pollca  anno  ijj^.  6C 
deeJfieritmjaeff.e» titJicm mutui.  Padum  anno  48.  qux  cum  (tatuant,  taks  oontia- 
enim  in  contincnti  fiib(ecucum ,  cransfcrc  dus  illidcos  cilc ,  inanes  acque  irncos ,  non 
cauilam  vnius obligationis  in  aliam  ^arg.i.y.  intclligantur,ni(i  dc  vf  iris  i!!icicis,vc \\\x  fci- 

'  %.(^uinimo^'f^ l.pcto-i^ Jitp.Hf pnH .cHnt fl-fnd  Ira  licctadmodum  hcuum  rcuocciuur,^./,f«/,fi 

cnimpiu-lciucmlctjcmaccipiuntBarcol.cii:  4^<'^rfy,c?"f.Argumcntumpra:berc,(j.quarca 

BaId.M/S»>wiMrfiir.£]ycct.ffv./.d^4^  FulgoC  p«t$(bntsincdmijfiimcadat.lnrefidttoi^- 

rum.iQo^ofeeA.imf^foHMol!n*um^e$-  Oifaiftionefiduam  c(fc,  contcndens  ica^ 

</f»j.j//t'^////-7y;qujmuistiilIcntiacDoncIlu<;,  trihunali  Spircnfi  iudicatumcirc.  Tertiac- 

contcndcns,  id vcrba  lcgis non conrincrc,  nunaauo c«  minusdiiiicultaris habct,quod 

cum  de  tali  conucncionc  alcumin  ealilea-  dc  cadcmrealii  finrtcxcus,^//  i.Jicrediter^i, 
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7  (ecuritatisf  cauira  conucnirc  (blem^iis  ^ 
cuius  non  miniiant»/..^.  %^excumaui»iu^i 

ffuUrcittdtt. 

Lex,  ciun  ce  in  Gaiiia>^. 

S  V  M  M  A  n 


I  A. 


Itieftamcnta,  aut  inftramcnta vna (ublcri- 
priotabcllion)sj"lubiiciatur,  iiluJ  lufficcrc  J 
pro  co  n  fi  r  matio  n  c  o  m  ni  um ,  rfrgww^». 
text.  ^Lfiijm.%.fiimtum,ff.dieiaid$^CXBDL 
cadc  radolicinpraeieedenn,quaein  (cquenii 
folcmnit.irc;  ^:.  Ikk-  pro  prima  notationc. 
Sccudo  colhgimus,cxftipulaiionccauirain 
mutuiiaaliam  conucrci.poircjidquc  Bald* 
iMixo  <fml,bif  fro ptirttfi»dinimx«t^gmft'  Salyc.Fu%o(IinfiitsfiimmariisdileRecom' 
/«7.  mfidUmfiu^int*  vtifnaMttr     i/fi  picxi  funt.Tcrtio  infinuatur doarina  i./icut, 
^'"f"'  infr  de  ohli^.     aclton  quo  J  fcmclconueni^ 

T  L^.ftii»mfiiiguUy({\ixxch3.mt,Mitexviu  i^apcemtcnaatoiiinonuoirc. 
'^feetmid  tmttierMiietie  tbt»  » feUdiu»  conue-  ^ 

"  Lex^incendiunui, 


Quo  paHo  duo  ret  promtttmdifim, 
iiam  d'io  ret  flipuUndt. 


mrift0iUf  hic  inddit  contrari.i  Facti  i|)C- 
cics, quid  iuris  ik in  duobus , qui idcrn  ni  ib- 
iidumpctanc.  Oltcndit  itaqucImpcraLtJr, 
&lucacciderepolIc,  vt  vd  ftipularione»  vd 

'numeradonc  ffolidi  obligationcm  com- 
parcr,quod  intclligo,li  id  aftum  lit  l.eAndem^ 

* ff.deduobmrcis ,  alioquin  pro  partc  ffolum 
e3q>eriri  potcrunc,  l.fit*menflHres,jf.  deexer- 
eit^Jjre«s»$.fk.ffJeeMjraei(v^miQ  argu- 
mentoarelacis :  id  tamcnillocaruobrincc, 
quo  quis  altcri  non  ruccclllt ,  vel  procurator 
abiiiodacusnoneftyvcliacnoilralcgc.  ^ 

teXy  eoquodamulcis^io., 

SVMMAftlA. 

'§  CKMtttetfit^eittttm 

A  ,  (^^tttietnimdtm  ttmi  ndiBtKr,  ^ued  plurttdi» 
merfu  tlrl^utiitiit  m»  «w  infinmm»  fir^i' 
litxu 

I  %Ati  Pfdi^  mnhn  k^itumitmt  imafiAfit^Uh 
ktUums  fubnctAtwriUbiifi^tam  fnmtfime^» 

tione  omttiunij. 


Stmkakia. 

I  J)ifli>lf!iO  ,  (jUod  ^ir£d.im  ptrnr:r.'.rit  rtJ  fil  jfdn^ 

tutm  auHut ,  ^nddtnn  sd  firmam  ,  alia  ad  />4- 

tmfemtHtHimtu  ud  legn.O'  txpofitto/n^mimm 

mtfnbroTinnj. 
i    DifficuliMs  tx  L^uodie  ff^.boc  tit. 
§  pifitf firtuttt  ttt  hu,  <fM4  tngentridtbeKtur,  irliM. 

ttontm  adfirre  t:cnpU  nt^. 
4    Gtum ftrrtrum  namrtimtntfnrtumfiUt. 
$   ivmtnmbmi  cr  pericutum ni  firtmet  ud dmtd" 

nitrnj. 

4    *DuUDrMio  Burteti  ,figmm  rt^iQm  tirtd ^iM 
d^imtmr^iieftiuSu  ri  iU^utimmi  ittL 

f  Cmmrmimfiimittim  Fmflffm  ^  CmmmH  emm 
gumtntii. 

t  ^miUtSlmLfiadim^jf.denoUiititiiihm. 

f    Ex^MulJatmintm.  (,.r>hindati. 

te   /nterpretmii Lvirvxon,  '\m dote prt/e^atu. 

II  Cum  ad  imtirm  cemmoda  rti ptrttntaat ,  vtifue 

crincemmede. 
ti  DicUrattoftcMnd.inoJhar^d4»  fumdiendittir 

pertcubim  ta fi Jufi;tpit, 
ij  'Vcc!.ir4tiotirMtfidltmhetiS'tim^entimgrm 

thi:Ient. 

14  Dtelaraiia quara e.\  1. 7'ittiU.jfdeprajtrtp.vtrb. 


I  /^Vidamcumtvnipccuniammutuoda- 
^^ret,&  altcri  fimlcm,vcl  maiore  quanci- 

tatemnumerareCyCarauitjVciinguIiinvno  if  *DieUntie'^m,firti\mai^mmm»,'0mbe» 

i  n  n  r  u  m  c  n  co ;  qu  i  d  accep  i  llc  n  t ,  &:  q  u  .1  d  o  a  d 
rclhcutioncm  obligati  cllcnt ,  complcctc- 
rcncur:hoccumtcaircnc,undcm  cum  mo- 
ta  incercedente,  creditor  pecurtiam  ab  vno 
pro  pattefiiapecerec»illeexccpit  confortcs 
vnius  litis  fcparatim  conucnicndosnoncC- 
icd-i  fup.de  confort.eiufd.Ut.  aut  nonpoirc  di- 
uidi  QWg^iionciJljim^timiimJfdemiiien. 
^  4NN^.<^im(r.Dedarailcicaqueflmperaco- 


circumfcripm  fit. 
i4  Qmd  obiineat  tjipicuau  ptr  prmttpem  prohtbi- 
afit. 

/7  yfn  ad ltber,itionem  confe^  uen  Um  f  jjh  trt  ridea- 
lur,  ijHedfuifptcuntiUM  prohtliiMn  tujirrt  pu- 
rmmfi, 

a  'Dtfiir.clio  7,0 nu:>:i  intertffit  m ilthttr m mitrm 

fi!(rti,anmmiu.  , 
ip  Qujridemm  mimfetititm^fmlimiu  JSiutitme, 

lurtcjZblam  re,tju* j^luifmrul,^m  Mrratur. 


^  I  M        ir  A  m  l^mtrtxdtbito  filitnontintturjHmpteuiiotet.m, 

rcs>hanccxccpt.oncni  na.  amcirc,quod       SihntfitU.poJlifior  revend.tuftSSmmmfirU, 

nolintoblig.1tloms  locii  JcdlinguJipropC-  hhera/ur. 

CUniaaccc|)tatcncantur,cumalc|)aracisni-  te  Si  culp*  trtduorit  rtt  mnradat ,  /ibtratieitm-' 
\iAu&iR'vi[^ttimivd.fn.ffJeemimmttiMt,tcnovL  tm^m. 

Obligationem ,  icd  pr obaaoms  f aculcaccm  *i  Tecu>:,a  ceno  Uco  d,finit»,fiferietit,  keredk «Afi- 
fcripcuramc:!anrur,/.<ro.'rj/;;//^r,/rVi';>/3'«(»r.        i^tioexjhniuitur.  *      '  . 

Hi^cmtcruntnoftnDo:>orcs;i/^.^i..;f.  ^'fhmtri.itrtturmtmmmjiedmmtdtm' 

« #  /  ,    ■  >  ;     ,    I  pMd4i.111mper1turutr.1v. 

t^jtMi.i.UmrteUul.fetrucrJtUhfJ.dcvulg,  ^  ^tfi^att-Diiierum^ 


"1 

# 


Tit.  li  cert.  pecat.  1.  incendium.ir.  jf 

ASMfiUifUnmo  tAUmici,  C^flrenju  drlheih  circ,aIiaadforitia,c]u.Tc{.im.iH  natiir5,  non> 

V^^Vfi^^^^^^&^^ont^t^  nullaadlcgcs. A;i  rubllann.i  murni  pcriincc 

SjU^fmm  l.cLqmd.f  dt  nb.cTcd.qM,  ordmt  vcluri,q,resinceniciuatj^/i»/ri»f.quod 

nmp^bm,  dcturcoanimo,vcadiliaioliian]r^.«r«/»ii^ 

»p  Vm$mnoHiimpr9tmmfimmnfii^,^^ttdf  ''<'>q»inpondere,numcro,autmcfiira  con- 

fr^Mtuufa.  fittAt,$.4^f4i/4,^demcotuuftat.Form.im 

i»  pKT^ti^iimmmfrmtJiKti ^iufiiimr^ex^H  cdfticaouimiinioc6&nru,dcqua/.^./.>/.^ 

^u.^fn.rrrnu..cc,dcrcfiict.  //^^^^/lcJ'-^.  NatuTa  vcrocomprchcn- 

jt  ty^upro  vmonoitovttmwttrrt pojntt  auttrUdO'  a-.    r      -  ■  l        -  j  n.-  * 

QorMmftntaam.        *  ^  duturlcquena,q,tnbuatcodiftioncmccrti, 

StntTK  A'd:.rem  •»He»ir^Murfn^irmSmut  UondtBto.g.f.to.r.t. hiff.inprin.  q,  ciuiyc  bo- 

eMHjuumoderMtent.  nitatisrcs  rcddcndA  iky/.c/fMqufdjff.c^re^tu 

Qmtkmohl^MtoconcefimeHfikarmj^mim»--  (ra/.quodpcricttIfireiinillutranfeic,v/iS«^ 

neu,ci„i,>,f^ufirmareJhtmmkfitjimitm0iir  ^%,iff.eieobl.cran. Lcgcs,c6trahcntcspro 

'       creduorMltAmau.pere.  .  arbicrioc6naiucrcro'c  if,  vtvrur.Tlbluatur. 

rmnd  -rr-^-r^r^-  t9XxxtJ.t.^t$tottr.ff.deeitquiiicm.laf.vii\xnt 

if  •^mtiri^immpecumaj^tmirm»^ amnttfiS  omncsconditioncscxttinfcc^iw*«Mw*j^ 

pcj^i?  h.t.l  coHtriHtts  ff.de  regJm.diiCt^i^iajav&iSi  pras- 

Si  'JMioresproparteaffirmgtimL  ^  icnrianodiircnmui, '^'drcucrnmurad  ma- 

37  *^iiS9retfrofaittMiaitegMim0Aum»gmmiA,  tcnalcgisnollra:,  quodpcriculurcimutuo 

it  Cjntraru.^gm„entatffrm4*imfimmii4,  aawinacdpicnietriffcat.Scdvidcairtncw  * 

i9  JittJiqiiumtBttmmeimtuwtteotmiitModim-  _  .  _r    V      /      j      /-         ,  - 

ri.^.S.poJlmm.,mtUmSk,.qMeproliama.  go"umfaceircrc,/.^W/r,r#r../;Avfatqms 

imMtmndemtamenvilettit.ieotrtctpereco-  atHarcicndudamnu,  quodcaiutortuitom- 

gmaTttiiiodeontrttfbiriamtM»itm^eU~  cidcrc  iblct,n6tcncturni(i  appclluusmo- 

fytdgreemttnr.  rainfclurioncfccent.  Etquims  huius  icru- 

#»  *Didmmioprmtimtii€mdiffiiim,fifiiiimtifk  pdifactlispoflecdleexemcio*  comibidem 


ereditoru.  ■  c-.  e^  ^  dcccrtafpccictraaetur,hicaficdcpccunia 

4\  »feeMma,qH4tpofie4C0d4titr,tnmrurMtfyr0ttt'  i,     _       ■  r  • 

 ... .      ..  i  numcratartamen  vthaicmatenatantoraa- 


eompeHuMr.  luispcrapipoffic,  coiilbtuamrcgulagcnc- 

li^liptcnH'4  conjitteodem penderecrmateru  rilc:q>  ncdaminliis,quzpondcre,numcro 

mwfff velaiigMmrt vtl mintuittr ante  &moi(ura  co nrinetur,fcd cdaquaEingeh^ 

movAm dhtori/.tlUidnttittijrfrtdiBcndiitrit  Tc promiir.i funt,  aut alio  modo dcbetur^de 

fecundtimplunmot.  quibus \\in[con(\i\tn%l.tHratione,io^.vrrum 

"^'  ^^^T^fT*'''^  ''^  "^'^  §./-«^r/^j^4i/rg.f4ifc.  fortuitos  ca- 

Vs  i^lblLZ^fdKlHm  fiis,inccndiJ,ruinaMiaufegii,bemi|«^ 

umrtm prtdmmo,  vmiadiaonmijmtmmt»  Mnp«usmorcis,  autmtcntusrcidcbi»,iil- 


cumargHmentis.  '  Undationis  :U]Uaru,dct|uibus w/.C(7w/r.ii7///, 

4t  DtftmihoaiiQorit.  iMfinffMreb.cred.Jicert.pet. libcrationc  t  no  3 

47  f^imii^^mhriMimmtpiemtiafeimmdKrk  adfcn:c,vthocnoftrotcxtu, //*;w</.^i.f./j; 

amremiftrit.  otmuuiit,,77  %Mudff.devtrkMr»9.  Ratioia 

4i  LmfiitaaiareitmimaiBormm,quttiudortsjMnt ,a-  4.  -  **  •  . 

^fiZonL  mirmrmm  dilonJhatJu gr.tta  ^'^"^^,^^'  t  q.pcrrerunaturam.tacopa.  4 

\fl„ci.  ratumiit,vtgenusnullomodo,  autfancra- 

4f  Deftmtn^na/lu,  4»  »»»//<■  4«rm  mntnt^datit.fi  nSimciatenrepo{fttyd.i.Mcertd.  ^  Etdcin-  S 

^immiofremrit,velje>em,jent,tammidinu,  deeftpecnliaifisratioincauflanMicui,quod 

mi^iint,vrimi»tresnmmnfinmdifm,mmu  commodum  &  periculum  rci  pertiiieatad 

argumentu.  &  n.  ji,  dominumj^/.^.  j  f .deobUt el.io.ff.de rtT.itfr.  • 

5.  S^doiitmeat^int^nd^mitmtercejferuf  ^oc  nollrum  ircncralc  pii nunuatum 

1»  Stmmmnom,iectntumbbrMi m dMcatisveljtore-  t,^^^,  , ,      j.    ^  5    ,        x  /- 

JZccipere,andamnnniit^mtolmmmJLmdo  BartoU./W/.,«««.^.uadcdarac,tvtli  <f 

nafctmaccip,tntt,adferAidAmiJt  cccca pcrlonx  i^uanocas ,  vcl  ces  in  gcne- 

ly  QMdfinoiiappareat^qnapecnmaqnidnnmon^.  Ve  dcbeaCUr  rd^e^  fpCCiCt ,  (bblata  Ipc- 

lumfr^jfumdfinpf^JUnmumfieimumL.  cic  intclligatur  quoquc  percmra  obligatio 

currenteifu.  Quanritaus,,  /.  quidxm  tejtameiito S.Ji ttbi 

PRo  cxplicarioncpraefenrist  legisfcicAdu  fimm^L  TiH€,36.i.fintU.Lfiliiisfamitim,  tt^S, 


Tit.  ficerc.petat. 

IjHiaiiic.  Romxn.ttumcr.S.  TrAHc  Arct.num.g. 
vtrf.vnde fUut^tuutd»  debttor.  Bsrtholom.  Seci 
mm.i3.SdyeMim,tMMt9hJeAffli&,  detifwn, 

14  Q^irra dcclarario f  fc  ofFcrt  cx  l.TitittSy 
24.jj.iU^r.tjlr:^.  vcrh.  vbi  fi  pccimKicacon- 
ditionc  dctur,  vtiiuisiiidctnbuiuin  loluc- 
KX,  quodts,  qui  numerabac  pecuniam,  dc- 
bebatcompuEausv(uns,  lemiffibtts,8creli- 
qua  pecuai.i  vtcrcmr  ,  ill  i  pccunii  non  /It 
pcriculo  acctpicntis,qucni  tcxtuni  ad  hoc 
Cxpendtc  U(bnMmr./f.  verfterttoprtnopAli- 
ter,DecjMm  i9.zJ/lmimm.to.AUiitjfitm,i». 
C*fireiifd.l  Titiui  ^^.fednequeip/iM,f,de^Jt- 
fiript.  v:rh.  iicm  Ufw  />i  l.fi p^iftcnii  pecor.t, 
C.depui.num.i2. 1'rji!i.tn  tddi(i0n*.td dccijiea. 
aeapeUt.  iMeteh.de  Affli&.ejseJt>e4' 

*J  Quinta  dcdaratio  f  pcri  potcft  ex  Ijtt 
it.tH'.  n  V \upha  j  j,  ff.locxt.l.tn  r  ui()ie,jo.,^.ia. 
ccrr-:,  ff.  A:i l^-^.  m  F.dcid.  quod  qu.indo  rcs  1  a- 
ccrcadcbecur,  qua;  caincnnumcroauCjlo- 
co  drcumlcnpu  fic ,  cftnc  his  (iiblads,  col- 
Uquoque  ob&gadonem  eius  nomine  con- 
tr.rt,\'n:  qu.xin  rc  non  placcc  mihi ,  qu  ^d 
DjJijrcsdcgcncrcgcncraliilitno,  iiib- 
alccrno  commihtlcuncur  >  cum  fiquidcm 
n.)intna  fccundz  incentioms*  iccundum 
Dialc:licos  inntcri  vclimus,  nutlum  litgc- 
nu^it^-ner.ilMii.n-.irn.iuKl^iN  '.Itcrnum.quod 
in  obitgacio.icm  dcduci  qucac,  niii  ad  vici- 
mim  (peciem ,  qux  indiuidua  comple^- 
rur^ i  .iamus,  vc  cx hisaltquidprj:n:.i- 
r!f)oiiir,vtIv:iius,  vcl  alrcdusfpcctci :  iitn 
g.;acrc  qutd  ^iomiirum  iic.  Ncc  audicn- 
dutn  putoZalium ,  qui ibidtm  nnm.is.QQXi- 
Cendic^  quod  (itellacor  lcgcc  hominem,  vel 
«iquumingcncrc,is  v; J  icurdc  icruis  vcl  c- 
quislnis  lcriliile,  vt  iiislciliccr  rublati?,  hc- 
resiibcrctur.  Rcpugn.mc  cmm  iex  legjtoj/. 
Utttemoetem.,  ii.ff.dekget.t.  Uttreeieney  $. 
iiuenjt  sff.edlegtmVjdcidiim.  Ncquciuiira- 
gataricni:enti.T  ipfm^  ZaIii,  l.fidemm^jt.ff. 
tiele^tt.i.  N.mi,  vrrcctcdUhnguic  B.irrolu? 
inl.6ljltg ttits ,ff.dc vtrhorumobligition.  «Sc cc- 
tamipieZ3(ius//<^#A//^,M»«^.f/.  magna 
cll  difFcrcniriaintet  ca,qu£  a  n.itura  ccrtam 
for.Ti.im  tiiic^  habcnt ,  vt  homo,  cqius,in 
obligatiouc,  vc  rulbcus  dc  doino  luapiia(ia> 
num,anlcrcni,vcigtllinam  ceiifus  nomi* 
neinfcrari&qu^arcificiohominumadper- 
fcftioncm pcrducuntar,/.y/.-»- .  aui  qu.iJrin- 
^ent.t,[f  .ul :'  'U-m FiUi  h.rt:.  ll.c  cnww  u:\\\- 
tot  ic^.indo dotnuni ,  vuam  cx  luib  .cdibus 
legafle  ceniecur,  nehuiu(modilcgatumn« 
dictthim  videator,  i.l,fiimm.  lilic  auccn» 
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nicdiocris  prcti!  lcniuin,  vclc  ■;'!i;r.'!  Ic^.ilTc 
cculctur,  mulco  luiuui  iguur  Ciucni  ^  iiio 
accedendum  puco  inconcracbbus,  in  qui- 
buscamen  idcmfcruandumdoccc 

Scxcsin  dccl.ir.irionctn|pro'iiJit  Cvnus, 
qucn\/.a/v;  lut  l ,^'.d(rchu<cre.i.  ficcrtntit  ps- 
/4/.lcqui  VI Jccui  Aic!ac.//«/-'.'./i>.  non  habctc 
locum  dcfinicionem  pnricnrcm ,  (1  pecu- 
nia  promilla  edifto  Pnncipis  prohibica  (it, 
argum  .l.creAitor  ^,10  2 .  f.dc  fotnt.  itcm  l.in  r.t.'io- 
»iejo.i-incer/.i  .f  .  id it^c»  F.^ici.i.  Et  cotra  ob- 
ie^onetn  ,  quod  lalccm  id,quod  lupcrcfl, 
pr£(laridcbe.ic,ide(l>ipia  pecunia  prohtbi> 
ia,vt  in  tn  lirim  conLic-rti  po(Ei:,occurricpcr 
allcj^^acio.ncrrl  l.rnnrtuOy  .f^.jf.irh  ':tt.2.  qua 
comprchcndacur,iuoi  tuo  oouc,  iicquc  co- 
rium,ncquc  carncm  dcbcri.  Scd  (anc  nled 
iudtdo  rcCilc  rcprchendicur  a  Bartolo  dJ, 
{^tiodtf,nnft;  0'.  Caflri.  n(c/'  ■:/;'^'/r//w.(j. 
B.iriholorn.  jocm.  haac  li  atcnn.nn  coin- 
munctn  rcnuntiantc  Alcxan.  w/.^. 

Franciic.  h.Teun.ti»m.4.0ccfiit.st.  Atigcl. 
l.cHmtfmd^ff.deribitscreht.fiixetumpeteejiit, 
f/.S.ilyc  //'/  l:mnnni.S.  Ou  taiui';  cnim  ;>ccu- 
ntaincercatormadaca  mcadctniorma  iol- 
ni  debeac :  camenficalis  pecunta  nonam- 
plius  dcprehendacur ,  iutla  eins  xltimacio 
intcrcnd.icrir  cat^.atni  q'.i  n ,  frc.cnr/t  cajioni' 
CM  cxtr.dc c.en:to.  ir.i  oiuiiiu.iiit;  (.a!l:rcn!!7, 
Alc:-ta!  ;d.  Angclus ,  ialycct .  /At  A»f*jr jiipr.  alic- 
gMtity  quamuistBarcoU^^yMnv./.videa- 
tur  (cntirc ,  quod  (uBtciac,  quod  quisean-  jf 
dcin  pccanram,  quamuis  prohibitam  po/Tic 
foluct  cNam.vi  att,in  pecunia,m.uci-ia  tan- 
quampr.xccllcntior  iormam  ad  ictrainr,/. 
qiutfith^%Mitdf«rteffit.ff,delegtt.s,  Qir^dica 
intclJigo.nonquodcrcditor  ca  vci  poUit,lcd 
vta  i  injncrxpra*fccium  dcfcrat,  vt  abco- 
dcm  coudccur ,  6«:  maiia,vcl  iuibt xilimatio 
ipfi  rcfticuacur»  altoquirt  vdlicacem  hoa 
iiabcac,  iansiniquavicicri  lizcienceciapoi^ 
icc,nif!inc.i'u  d.l.crcd::or.  Et  quamuishanc 
Bartuiiopm-oncrnr  i:'.c:  Cr.iitrcnhs,  lamcn 
dctcndi  poccitcx  traaiuoncgloiljk;,//! 
ttddetioJLz.ffjkrdncred.viQm  Bucigellxff./.f j 
Alcx.»«.7.  vbi  camlbntcntiam  m.igis  com- 
m u  n  c  dici  t ,  p o  iH-^c  t ni  m , Cy  11 .  B al  d .  A  ng. 
Pctr.Richard  .de obitg.quxre contrah.^.t, 
n.jy.trg.L  i.%.f"jf.l:Mir^iirg.itg.  Uttmetr^ 
tHm,l.t»m  MrHff.de  ettr.^^rg.itg.ittml.qmt' 
(itnm.,'i;.ifiHd,IJ.d: ic:^.::.  j.  it:m ifiqtils arfcntu^ 
C  d:  !<)>!.',:.  (^i  1.1  r.-imcEi  ir.i  cicclaranr,li  pc- 
cuau,v|ua3dacur,iic  Ciukicpoudcris  acquc 
bonic^.  Pbrro,animaducrcimus  aliquidtf 
monecacxeo  proiubcn,nonquodfiiDaaa* 
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0Lm.S*veirffeamdo  cnfn  quSdiMarmtiiAtir'  hddat,  vebii,fiviMMm  tumm fr»  vHenJ, 

.  mennoiinihildifbnguic,  npofteatititelli-  NsmfVtaklmiCconC\ilzu^,McoerMJ^mb,q»ed  : 

gcmus,A»g.»um.f.B,iU.ver//c.0^pfi/fo  qtiod de-  agttur,  pro  cMto hnhendum  esf,  iddutem  agtin- 

bcAt  dijitngui,  HAlycnu.ip.  B*rtholum.Soc.n.  22.  teiitgittir ,  vt  eiufdtm  generis  cr  eadem  l?o»itAte 

C^^TiM^MM»^/.  acUubiu  tamcn  diltindlio^  filiuUitryquadMtumeil.  Animaduercendum 

lie)dequapoftea.DeciiiSMiMi;/#.repecica  auceineItproinceUedulm«aUegatae,Iup  , 

eadcm  di^n&ioneyZdfnum.2S.AUiat.num.  rifconnilcum^fvci  (olctnni  iv-llogifino,  hoh 

t4.itfiHnum.2j..  Etrcllaturdccommunio-  ramcnieruarcordinemDialcdicum,quod 

pinionc,  vt  caamtacit hxi^^ci.bcoju^udU-  pucnlcillud videacur , &:abhurrcrcadccO- 

|^4/tf,ZMMr.  jrtffflr4».mi./«Jdquefiiil^  rolcgcmfcrikencis-,cttm  iiotanii^ni  fiche<> 

vajaaBt^ctl.nemoJiffJeveirkje^S-fimUJ.  gociifinucfligaro  cuiuii]uc  di{j>o(itionishie- 

cumres,4-.fJ'.^U  lcgat.t.iAc(\xmioxv2,\\m.cn-  dio,  rcm  ad  lyllogiiini  tormam  rcuocarc. 

toaFurc,c]ucmccrtumcn;,otnninoccncri,  ConcIu(ii>  priniani  pjrtcin  lcgis  occupac; 

vtju^r* di.ximns , xdxWnm ,  quimoramcon-  Maiorlcquitur:  Mnior  intiBCinlcgisrcie- 

tiaxit, LinterppuUtttem^  Sj.ff.  de  vetrh»e.9bU-  da  eft.  Sy llogifihus  ita(}ue  Diale^cus  ici 

^ttt.%  Stychum.  j"  Dixi Albcricum,Caftrcn-  confticui potdb  Quod  agi : ur inter concra»i 

tcm&  Dccmmadiiibcrcdiflinciionc,  qujc  hcntcs,  idprocautohabcn(.iumc(l,&:prx- 

tdpJcnda  non  vidccur.  Exiltinianc  cnim  ftandum  ,  vc  rcsmutuacuirdcmgcncii>,(&: 

imerefte,  an  cemim  fic,ircni  eodem medo  cadcm  bonitacc ,  qua data  cil,  rcddatur .  id 

bericurankfuiire  ^pud  pecicorem ,  an  vero  il-  tadce  a^um  cenfecur.  £rgo  in  codcm  ge- 

iud  incercum  (it,  quOd  rem  accepcam  pom-  here ,  &  i  n  cadem  bonicace  res  ex  caucio- 

ilfcc  diftrahcrc,  vc  hoc  ctfu  dc  intcriru  tc-  ne  prx(Vnu{.i  c!h  Farcor  ramen  j  quod 

ncarur,dlovcrolibcrcrur.  Inccrcumauccm  quis  rcm  p.ialo  propius  vrgerc  vclit,  ad- 

Vf deri ,  nifi  alcerdoccac ,  hanc  rem  poft  cra-  nuc  alio  iy liogifmo  ,  coquc  incermedlo  o- 

dicionem  pctitorcm  vcndicurum  non  fiiil^  pits  filifte:  velud ,  ^u^d emtttm  est ,  pr^m- 

ic,(iuc,«]ut»L{i.ni  circcineac.iiiiri,  vcvcndi  dum  esi :  quod tacite  tntcr  contrahentcs  ell  a- 

non  poiicr,  fiiic.qiiodconfl.u  criic  proj>o;i-  clum ,  id cc.jfcsur  cjtutu^fi.  Eri^o,  &:c.  Dccla- 

CDpccicons,vclpcri;ontcllijacniiplias,vcl  racuaquc  iunlconlukus ,  vinum  f  nouum  2^ 

4diaracione,qaodk}iittrmodiremab'enare  pro  veceri  ibliii non  pofle.  Qu.id  igitur» 

nailet:acqihocmodocciam  apudcundcm  li  nouum  (ic  prarftantius  «  anne  Ibluendo 

ar.jue  pericura  fucric,  it.i  .nccipicndam  circ  vinum  nouum  lcic  libcrarc  porcrit  ?  &: 

lcgcm ,fiin  Afta,^ .fin.ff.depojiti,com\xntlxm.  poHbconihtuo.  Qua  nuis  cnim  rcuuVcn- 

cwiXiLjiplureSy  i.f.  §^m.eed.tit. Sclxinccona-  curverbalcgis:  noncamcn  rcpugnac  mcns 

iiacioaem  nuUa  ali<Mrum  mcnaOnefafta,v-  tt  voluncas  ipiius,  qua^  in  oihnibuslegibus 

(urpahteciam  Duarcn.  i.fe.x  legaftedi^,2j.  pr^cfcrcndacft,  /.non  d.iMwm,  C.de/e^ih.  rcd- 

ff.aeverh.obLinverb.  fiinter;)c!!atitsno  dedijit,  diturcnimrcsciu!iiemgcncris,  &ciuldcnl 

'  Doncii.ibtd H.ii.f^ti.  Idcmq}  vidctur Icncirc  boniuus,  vc  rcquinc  Icx, ctfM^uid. N ;:c  mo- 

Cuiadtts,  quamais  paulo  obicuritts  loqoa-  taec,quodxftimaciobonic4C>$dxcdIac,ctt(a ' 

tur,  &:  vidcturh.ccipradiftinchoctiamcol-  vtiquci  tiiJ.quodmcIiuf  iic,nece(rariocan« 

\\^^o\\cc 'Ac .\cji is cfui Stychnm, s<f.ffdeiure  dcm  h  .-airatcm  com  >!cciKur,  l.vVi  autem 

dottwnyvbi  cra:tacurdcmora  in  inn ,  quidc-  ttonappir{!,7).§.viju:.t  Jt3,  f..-ie  v:rhor.oblig. 

bitoremStycin,  cumis  c.xcau.iadociseidc  Lcmmfurti jf.de tnUtotiiur.  VndccoUigimus, 

del<^ttis eiletin«in 6dsmatureeonttehe^  qttodplttrisiir,vriquemeIiusintdIigehduai 

lityVCAcbicinceifitianScychusquoqtapttd  videri.  lurifconfulaKenimtiadecurlcgcm  |d 

marirummoricurusfucric.  rcuoca<rc.idill.t,q  K^trc  ]  i.>nccr,mi>:imcin 

.Haccdcpcriculo rci mucuo datardixiilc  luliahcrilblec, vc viiiuaivctu«rac;o.icprc- 

^fiilbdlfcriti(^erum,q*jiameminimusifna..  tiiilouo^ra.^terrilblcac.  Euim.icrojiqoisa 

cura:  ipHtts  muctti  dciam  conuenire ,  vc  res  ih  lurecoalolco  qujdirlcr,an  pro  firum  jnco  vd- 

cadcmbonitaccpr.rftcrur,nonabsrcfachi-  tcriliccrct  n  jjnm,  SjrcccnscxcutKinifru- 

ri  vuicmur,  li  oc  liancqu,riboiicmpaulo.ic-  mciuu  n  cradcrc,  lo  i^j  ahtcr  rc!p  infirds 

cura^  proicqua^ur.  Tradic  luniconful-  tuillc  viJ jcur ,  cum  nedum  m  Gcrmaniaf 

va$0llllliuidffdei^m eredii.fi terttimfetttti  ied  etiam  irt  Iclliafranl^ncuni no jiim  plus 

fHtdm^qmdmMtnumdederi/Hus^tfi nincdtti-  farinx  prxbere  filleac ,  qaam  vetus ,  quod 

mits ,  z-t  47t(e  bonum  nobisredd.ttur, noniicire  i.im  pro  hona parrc  cxficcarum  cfi:,  \^Alcut. 

dekieeiri^eirieremrem,j[iU6xe»dem^iierejit^  dMeum ^md^.t».trgu i.i, Cdectmdtt.in^iMi 
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horr.Uh.io.gloff.U,  C.jiAitttrfus  vfucapion.  ^  nmiHtrMEiAt.deaugment.  (^dimln.  inconcU^ 
3*  ibsaim IlsUuiytttque alii.  Indcagitaturfcon-  'vU.verf.o^suo fsllit .  Dtdtc.CoHArr.de •veteruTH 
tranaquxfliojan  pronouovino  vctus  rcfti-  nummo.coflat.c.^.S.i.n.s.idctti  quoqucvide- 
tuipoilit;  Glolladiipuutin vtraqucpanc^  cur lentirc  Angcl.i/^.  tanlm»  «iHW.y.dain|(e 
dJLumfuiimvetlt, wiw,ttvidecuriiidiiui-  zefatad(lidaDattoli,Aiidr.Gail,fi(./.0i^7'. 
re  m  ncgatiuam  ienceotiam  ,  id  aperie  7iJum^,Aifi^xent.4MtJer.ijm.f.  CMatth.de 
dcFcndit  AlhcricuSMVOT^  /.  BsUiu mmeres.  AfftilfM tit.quitfint  regiitinjinverb.monettfn. 
vtr^,qiiMritgloffliUipof^reddi.Decimmiimer.  ii.verfxaresJec$$ndum,Andr.lfimjf,i2.Ant$n, 
i9jMrM»temdleiimquidynmm,i,contmium  GMir^fmmMmL6k.j.tftJefiiKt  emiHJ  Wt  U 
piobant  Ca(lren(lMMr.i.Frand&iis  Aredn.  jl&ert,RrmtmmtrMSJemgmeitfJnS.!inuttt, 
tMm$*j.  Zaiius  iilcmquc fcntit  Alcia-  yfrf»t>  CrtMeft.  conf^j.n.i.FrMnc.  Aret.ininm 

tus»4fw.//,  vbiait  vulgoinillam  fcnrcntiam  itmpUiu,fnal.f.delefT.tt.i.  Qupd  ii nomina- 
itum  clfc ,  vt  quis  ctiam  inmtus  huiurmo-  timfidcxprcirum noniic,  hoccaittiiodu- 
divinttmacciperecc^tiir.Accedunrlaibn  bicaiiiiB,qiiinoogaturaliosdiicat<>sfflciui- 
immttM» Batniolom.Socin.  num.is.  qui  ad<  letoSf  qni  eodcm  noroine indgnici ndfin^ 
dir  tamcn  ,  non  efTc  iilcm  probandum ,  (i  aut  rcccntiorcsdeprchcnJanrur, acciperc, 
quisoffcrrct  vinum  rubrum  pro  albo ,  vel  vcl  aliammonctam  aurcam,  fi  ducan  mu- 
conrra,alIcgatin  ^lcimencum  (uaeopinio-  tuoiincdati>argcnteamfitbaIeci:modota« 
Ti\sLresindotemdAtje,42ff'demrid§tiimiy^im  men&inmareria inaefttaadonere(pd* 
didat.Tcs  cllc  ciuklcmgcncris  &  qualitatis  dc:^nx.^Bitrt.l.PtuUi4,n.j.^tmil.Aid.  idcm(^ 
Tcik\n\Qv\i^\\s,AUiat.il,!.lcmnttm.i3. Exhac  vidcnturlentirc  A\cx./.3.^.mutuidat/fl,Dec. 
cradiuoncnolln  doctorcscliciuncctiamil-  n.io.<i;fe<i.Zdf.n.i7AUi<tt.n.ti.^i2tC«fir.n», 
lnd prenuntiacunuquod  fenexcomiuuene  7'An^Litit.3. Petr. ^ Qyn.  qMosrefcrtd&tnau 
comparatus,(cmperpradfcrcndus(ir.  Vndc  /W.;//Ar.f.£j^/.TfaiaitllMgiscofltfllttnem 
BAd.in/.cumin.tnfiquiortbut,  C.  deiundeUb.  opinioncm ,  quodpccunia  pro argcnto (ol« 
&cumlccutus  Zalius  d.l.cum  qnLfntt.d.xvL-  ui ^offxi^Ludou. RomMMJt.6. Frdnc. Arcf.nu.it, 
ferunc,  quod  mclior  fit  vmbra  icnis  do£to-  frincxiMfd.leg. idemlemmfnidt»,s.  Btrtholom» 
fis,quamgtadiusaucdodrinaalicniusinn6-  AicMR»mBM;/^^//.damomneslbOBMH^eK* 
nis,  de  qna redilcepcandumniihinonejd-  cepcagloiT. Banolo^ &Sal]rceto,pecaniam 
ftimo.  Krenimficriporcft,  vtiuucnis  excel-  argenteam  pro  malfa  a'gcntea  ioluipoflc, 
lcntis  doclrinx,auc  alus  urnamcncis  conlpi-  BMUl.LfiquisMrgentMmftnfrtH.C.dt  donMt.  Abb. 
anis,&ni  pneferendus  (ic,«r^«w./.«vfiiiM»ii#-  ^e.quMnto^extrJeimemJBterJec.j2y.Hmm.j, 
mem»n9ueuJemtnMch.  DieLcmMrJm  vtejetBMtJumm^mMtmme.^  f.t4t, 

Sccundaqujcfbo  c(\:,tinfquffcrrt.impecn-  t.idij^ar^J t.f- rjf.de aur.(^ MrgaitJ^Mtjttm/^ 
niMm  mutno  .icdcrit  tn  nu  m  m  is  dttrcis,  z  (Uifi  du^   cum  *rgentum,  C.de  donjt. 
tMtU FngAruu .ffuh  n:  mnc  Irnpentoris  Caroliy       Sed  an  hoc  caCualiapccuniaaltcnus  itjc- 
vdMxximiUMnt froc!fJis,MMtthtUtrts,velJimi~  Calli,vclutipronuroargcncum,  faucpccu-  5^ 
Umpecunitm^MnhuicfitlsJiAt ,fiipfi.iUiducMti^  nia xrca,quarctuidemlit«(limationi$,(bIui 
velthtUri tquinonidcmirtjl^^^iehtbint ,foUun-   polTlt,  lati";magnaconrroiicrlI.i el^  :id  ficri 
tmyVelquodmMgis  eiiy  an  u Mdqu/ejcere  debejt   pollCfilMUMnff^ilig.n.^  AUtat.nu.n.Purp,  ^6 
mttnetM^qttM  reJ^ondcMt  MjHmMtioni  tfMlertmm,  nic.ji  dJ.2.%jmntni/temBMtigeIl.  dU.enmepud, 
fmmmtcfreqneHtnetnr.  Qiii  iniccoftituen-  ff.ierAmtndjm.ArimHmtSXt.u^jkrt' 
■  darnonnulljeconcluiivincs  Cunr.  Primai^"-  ftnd.vendit.c.3.nitm.i6.^t.^>Aurustbidemim 
cur fit ,  quod  quorics  obligatio  coccpta  fuit   additio.  Anton.Faberde  vsr.  num  dcb.fcL  cap.j.  |7 
53  fubccrtafipccicmoncta;,  qua:incadctor-  '{' Scd  concrariam  rcntcnciam  dctcndunc 
mateftinii  debear «  non  ceneacur  creditor  oinJJ.PMnlm,n.j.  rrHtLmn.e.  I>idee.CtnMrJt- 
redperealiam monctam,quamuisprobam  cj iimetmmemor.ttopi^mn/tttMti£}ores,quosiH 
&vucatam,(i  (it  altcrius matcri.c ,  cumpa-  /'4«fr<-wr.irfr//^>,Lc:;csramcn,quibush.ical- 
^borumfidcspra:(landa(it,/.///r/y(^:^<'//////w,  §.  rcrtionctucripo)li;u,l.it!sdubiasmcauiram 
jfjc/orttmjjf.  depM^i.Li  eodemtit.cuinJ/miUb.L  dcducunc,^'//..:  %.t..ff.ficcr.pe.^ l.euMquo.Jf, 
extmtitHeyii.jftmt.^vemdJxtntruimtijJm  <»./y/.Naquod  ad/.^.f /.iamallcgacamacci- 
verb.conttenityJf.de reg.iurJpei$nU,i.mMHcipiOt   nct,  tantii  .ihcll, vcaJucriariis prscfidio  clic 
ff.folut.mMr.  0-ibident  ilbd obf  rH.trnnt  Irno/.   pollir,vtpIancIiac(cntcntia  fubucrtat.  C6- 
Hum.ts.AUxMHJium.i. BArtJ.Piu/usri:(^ondity  ibcuitcnanlcxincctcnscontradib  aliud ^p 
fpjumtat,  MMfbMjCnmMm.  mnma,  Ai»er.Brm-  atio^nuico  creditorctdari  n6poire.Diucrsa 
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taqiieefle  cannam eorum ,  qux  pondcre#  ^itis ff.dc JerMiha.  nequc  oneroCs  crcdiror 

aumero,mcn(uraquccon(bnc.  vnde  iio6-  autaelicatusdcbicorfercndus  (\tj<r<^.  coffth 

fugiantadlcgcm/w»»4^«tf^«<i/.///.  occur-  nuus.  ^.cumita.ff.dc  vcrhorum  oblr^.  Kfcinni 

ram,talcmlffgcm  intitulo  allcg.ito  nullam  Qxim. l. Piulus.gt)  ff. dt (ouit .  qu.r  .il!.!<  iiuijiir, 

rcpcrin.SuIpicoritaque aJdudam fuiirc, /.  credttortm,  ncgct hanc  n^ utationcin  pccu- 

Mim^4^^.M^.lM&cdpacypographihi^  niccuindamoocredicorisfieripofrenllum 

|S  ittfinodi  mcndum  irrcp(i(1e.Sednc4'hi*c  ficisdccrimcnti  rcntireincelligimas*qui  in 

munus  impoficum  fuftincrcpoccric,  quam-  numcrjndamonctaiacliiram  temporis(ui 

uis  cnim  rcquirac,vt  rcs  cidilcm  gcncris ,  5c  (accre  cogjtur,&:  a  ncgorii  s  (uis  auocatur ,  /. 

in  cadcm  bonitacc  nobis  rcddantur , ca-  JedetJJqmSy7.ff'jeJijim.qH€msei..iper.  AccediC 

niennecefie  eftnobis,vt  concedant haoc  quoa  ispociorem  dicamr adrerre  cdditio* 

di(pofirioncm  gcneralem  intcrprctatio-  ncm,  quiprcdi  folurioncmfaciliorc&rcx-' 

ncm  ab  aliis  lcgibus  accipcrc ,  Tt  l.  PauIus  pcditioi-cmatit'cv.\tJ.zlji ,t//.ir  jKciptt.f/e.v 

reJpcmiu^0ffjUJilttt.mx^i\zxymitAdcm\xaL  <imbus.%.melur.Jj\dew  dicm  addtft.  Hanc 

creditorem  non  pofle  compelB  >  vt  pecu-  noftram  animaduerfioncm  ■  n  cumuncm 

niainaliafbrmarccipiac,(iex  eare  damnfi  iencentiam  adutuaceciam/ jWie  extrmJetMSp 

aliquoi!  p.ilfurus  lir.  Vmlc  per argiimerum  ffs.ff-deverb.  olltg.  qua  c.uiccnrdcnanos  ar- 

aconrr.-ino  fcnlu,quod tincillimu  clfcpro-  genrcos  nipulann,poircpromitti ;uircose- 

fitctiu  lunkonluitus,/.  i.Jf.dcee ^cus  mand,  iulcicquanntJtis,nccvmanihpularioncm, 

tjiitmfd.  tadlead(cquimur,(ini)llum  i{>fius  cumtii  ftipulacio  fitftridiiuris,  ncq;  vllam 

detrimentttmittierccdacillum  talemlblu-  di(crcpantiaminrc(pon(ioncadraiccat,/./, 

rioncm  rccu(are  non  poHc.  Sccundo,mo»  §. fi quts  fimpliciter.ff.  de  verh.  ohU".  ica  entm 

ueoraudoricatC.//;^"</f  «/r4^f«i/,quaca-  candcmlcgcm  rciccia  alioru  cxrnincacv- 

ucturpccuniamcocondlioinucnta  cire,vc  poddoncaccipiuntlali/^/^^s//.^;  .rW.)?^^^. 

«iuspubKca&pcrpccuazilimatio  difficol-  dAdttJtsf.l^uenm.mvtrk  rumt fiipaUmide- 

tarihus  permucacionu  xqualicacc  quancica-  »*rmyCuUt.JtttmMitnitio,Doncl.  n  3.  Car»L 

tis  lubuenirer,  <\ux  forma  publica  pcrculFa  Afolin.  q.gs.n.joo.intrjff.de  co^^t^-.tci.  Enim- 

vl"umdominiumquc,nontamcxlubftantia  ucroccrtumc(l,dcnariu  conrtitiirc  argcn- 

{»rxberct,quamexquantitate.Siquishuittl  lcisfiliquis  z  4.  vt^r*<K/y^/rxfW.  4^  t^//rA,% 

egis  vcrba  ad  vct um (cnlum  exigere  velit^  fpttiil.dier.bb.  4.  e.  24.  idemque prthtf  ihidem 

animaducrrtrc:rc:i  pcciini.im  noncdcvim  K^ndr.  Tir.iaucH.infuisMtititt.MicloritAUfbh^ 

conftitucndam  m  r.i.iccn.i,  quxappcllario-  t.irchii»Cami/h.  habuitcnim ,  itcomcn.omt 

lic('ubllanciaccoiuinctur,lcdina:quaIixfti-  ^//«•'^^■i-^f^/.idcmpondusquodilrachma 

tn^one.  Icaquclt  qitisindialcristaniun-  Attica,eadeiexobulospddcrc  cilicicbac, 

dcm  recipiat^pianrum  maureis  Vngarids  obulus  10. calchos,i Jeniqueeciam(equtnt]( 

dcbcb.itur,non vidctur  h x\r crc  quod  quc-  Bud.nis,w /th.de  j, , t.i fcnarius cnim indc di- 

racur;idcmiiina;rc(iac  iolurio ,  N.  ijifius  ni-  £tuscll,quod  dcccm  .illcs  pcndcrc folcbar 

failinccrficvcrumhoc  vel  iflo  inodo  ipii  la-  vtijtfiBudjcus ohjeruauit ^  ttem  Akx.ab  ^lix, 

lisfiar.  Iiifiel^autempocerit mulds  mo«  <^«JMr«(&/A^4wv.eodempcrcinec,/.//i 

dis,puta,(ifonginquum  ircrcmcriri  dcbc-  cui ff.de fi>fut.(^ l.Humes.Jf.de tnlit.iMr^  inpc- 

flCjVtmimmos  .irgcnrcoscircunf;  rrc  non  cunia  iion debcrcnoslpcdarecorpora  icti 

poffir, lipecunia,quxiibidcbctur,inrcgio-  quancitatc,&ccrtamrciaihtn uionc.  Vlti- 

fic  quo  profici(citur,  pIurisTaleat»  vtinau-  fflO  non  Wfgarc  cumuJu  auctontatis  adii- 

rcis  Horcn  s  Gcrmaniceoenire  videmos.  oerepoce(l,<^confiietadinisfic  Icges  inter* 

•Ec  ianc  c:<ilh:-n.irim  vrrinque  huinanira-  ^rc^^T\J.cumdeimerp>ft.itiome.ffJeleg.Lcurrt 

Cisrationcn'.  habcruicbcrc.  Krcnim  ii  cain  denouo.C.c^.t  &rq,ipri  si^o.in /.fi qnis Argtntn, 

pccuniam  in  ciuitatc  mox  erogaturui  Ijt,  C.^/.-i/f-v.fatcaiurua  dc  conliiciudincrcce- 
ilc»n Vldeiiir ciTe  ratio ,  quarc  eandem  re- '  ptffe^Teyw  verh.^tJiimatione.Afflia.det.go. 

alfet»fiueArgei«ea,(iucaurc3  fir.  N-qnc  s  Boer.dccifj^/.num.j.verpgmeitfdeconfuet, 

eni-n  malitiisindulgcndum  cfb,/  inf.indt.  gcn.  v;m  m  hanc  fcntcnna  aI!cgarglo(r.fi|- 

ff dere*  vittdtcMc  igicur  (Utuo  li  prg  dcccra  pra  dicbm,  ircm  Bald.S      A \bcr.tneadet» 

aitlilpiUlmaleris  pcconiain  monetaioU  ^^.&muItosalios,  viapudcuiulcm  vidcrc 

u^rec,i«ltud probaturo^illudpromtlle auc  UcKt^Oirt.ImLeLL€Mmqi$iel,tem,2sJsrtJM 

aliquot  miliibus  florcnr  runi  Kiccrc  vc!!-.  r,  txeriHfeeiis.ff.de verh.ehLZJfti.fA^^i^mjtL 

cum duiiitatis lcmpct habcnda rauo ,  leg.ji  BnmMtrtaJiMigifiMone  /tm.2.  Ciinjm, 
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tmf24.nHm.s.Trtttc.Vium.inthefiMl)r.tm»m  catorcmcumproponamiis«qiii  diseffiltt 

^in.in  vvrb.wonet.i  liiiepecumafntnnta.  rcgionibus  illam  pccuniam  crogamrus  fit 

3^     Sccuni]ac6clufiodt,f  quodliqiiis  mil-  cumruodctrimcnro. HoccaiutacUc  vidc- 

lc  ducaco^i  vcl  toudcm th.ilcros  alicui  mu-  musdcfiiiitioDi}^^i7^<^y^/v/.locum  dlie« 

tuo  dedcnt^fic  eidem  pecnnta  t>oftea  Aon  ncc  Mouetnof  conlidecatione  ipliul  An« 

intamproba*autcjtt((iem bonitatis toatc-  toTii\YzhtidiB,SirJevir.iuilmmtMp^.<^ 

riacudatu!,rantit3mcn  valcat,quari  prior  qnicxiftimat,(cmpcr  crcditoris  intcrcnc,  . 

pecunia  crogari  ioIebat,auc  adhuc  qucat,  cumpccuniam  ctiamintra£jiesproumci2 

quod  co  tam quis  abnuere  (bltttioncm in  fiiaepctucrititaaiios vfiiscontieRere,finoii 

nli pccunia nonpoiIit.«^.//.i>««ikrr0^Mi-  ptr it  conflando &ltetaiaorcos  nummos  d 

St^i^-  tteml. qui  extrinficm^ 6<.  l.  i.ffvdetw-  vcndcndo,  qui potcftatcm cudcndi  nouos 

grthencl.tmt .1.  flis cui.  ff.  defolut .  l.fiiimmis.ff.  numcs  n  pnncipchabcat.  Enimucio  cum 

Jei» lit  tur.Ljiquts  argt/.iiim.  C.  ae uunet.  L.  /♦  ipla  contiatio  rcgularitcr  prohi  biia  li t  ,  vt 

%.f.jj.dcswr.^*rg.legiit.  Quamuiscnim re«  9l^f9li^txl.fit.infrtijdivaMmip'*t.fotefi. 

{t9ginxmBanoU.i.cumquid.nuM.id.(^i7i  liktr.(^ltMd.M.SM^smJmtif»qiutfimtr§' 

jtiktric.muu3.<^rigel.r:ti.6.  Iiald.tiu.y.lxc^ii  ga/. in  vert.fKotteta. t/ um.  ii>. twmmus  huicv- 

ncgcr.inarHimanonc  mlpici  tcmpuscon-  iuidcftinatusnonlit,/./^</fw»/r<fc.fw/.c$» 

irawt  us  icd  pctitionisj,  dc  qua  rc  poftca ,  ex-  i.fi  ts  cut  ff.de filut.  l  j  ff.de  inlit.iur.  i.fi  ita fi- 

frcffePiutlMe  OtfirJAidmMt.s.  JMmJtmtu  dttmffvrm^^i ff.de fidetiiff.TitiVi  puto  haec  pr^- 

rm.2x.iMtmmtieafitduoscdfits,K^kxend.  texentem facilc aodicndum  cHc^niti  cius 

nH,i6.?htl.T^ec.n.27.'L«f.fi...Alctat.v.'-o.Bar.  infticutifit, vtargent.irium  vcl  collibiftam 

d.  l.  Paulus  njftmd1ttn1t.3Amol.nu.  /.  1'anorm,  aga(,auc  noroinaum  iibi  j^ipcxcnt  vtpccur 

ime.qttant0,extrJeuirehtrjnm.u.Ufim.d.  k  niaincadcfflipede&eiufdcmten«poijs({> 

eumquidMt.i7.O1rt.Iun.ihid.mm.  is.Beer.dt  hireddatUr.Potro>(itcporalis  aliqun  ili  pcr* 

decifijs^.num.j.K^fid.  Tiraq.mtraB.dere-  muratiopCCuni.r,vti]l2'uicnrcbtllci  pi  cria 

trah.confang.%.i.glojf.S.nu.2j,C»Tri.conf.io9i  nunnrmarum  iii  immenium  a\  da  lunt> 

nAfifttnUo.ihfrtn.lth. 4.  vbiiJiam icntctiam  &  hoccalu  reculantem talcm  |lolutioneitl 

communemtcftaeor,ifr^Mf'(  Berthmd.  Hiet  audfendninimiJicm,quodnoninco»fide- 

mtiStUyi^nt.Jiuhetfs.Soctn,  Jumor, GratuSi  ratcpcrpcndiflk  VidctUt  Gttido Pbpnloco 

yllbtrt .  Erurjiis  (y-  elnreUtt     eodanTiraq.  ^  rupiaallcgato.  "fPorro^in  co  rmncs  con»  ^ 

Did.Couar.  UMaith  de  {^ffnn.decif.Neaf.poi  kmmni.vt tradtt idcm Dtd.Couarru.  quod  fi 

mu.2.Frfil.ihid.mm.i.Reman.conf.  12J.  <^»dr*  pccuniamutccurracioncniaccrix  &  pfedi« 

CeiL  elfirm.  /jjtm.  7.  Ct^LB$fJmfi493.im.u  tnncqncm  nonJibciari  Mc$  numinoc  ibl- 

Jlir/.  Socin.d.Uumquid.fofl  Ani.de  Butr.num.  ucndo,ieddcbcrc  fDpplcrc  qUod  dcfit* 
40.  Antoit,  Tab.injitotracl.de  f*ar.nurti.d(b.fol.       Tcrtia  conclufio  cll , tj)  li  pccutlia  con* 

«^.^.tamencgocxaudontacclcgum  no-  Actcodcmpondcrc  &r  matcria,xihmatio 

ftiarutn , leg.nem»$. C9d.defimten.  cr interL  tamenteius vel augcatarvdfflinuftturitik 

temmmmdii.^jjiwei  >  nos  non debere  ct  tcmoradcbitorisilludprofit& noccaccre- 

quircrc  ,  quid  viri  ciiam  cruditionis  I.nnic  fS\x.vx\,Bsr.dd.  ctim qutd.fiu.ij.Alhern,  deRo- 

cxccllcntcs  &:audor!tarc  conljiicui  lcnle-  jk.tbid.nu. i^i.foft lac,dtK^ren.<^pj.>7 .(:  B.ddt 

rintjtcd  quidlcgibus     uidcmprobaus  ra-  nu.j.Ludott.Rom.nu.ip.verf.ttrtu juttofintt 

tionibttspcrfiiadcre  potucrint.  Namquod  Btart^^PtmL Caflrenfjut.j.&f. CdA*.MlM#. 

adadargumcntaillorcm  attinct,iIJis  puto  ^lci,jt.nu.6S.Dectusfm.2S.Barth.S€c. nh. 42. 

{anshicliimcirc.EcpLinc  vidc:ur,alicnae(-  Sal!c.nu.S.Andr.  J :r.:q .de rctracl .cvnfang.giofi 

£ercLpoi\iiosidLqu4gcxtrinjccus,6s.jf.dc%er-  i".»».  jt.  vbiplurimos  Cohitmciat,  &:hanc 

ktrjM^t^.  qaodiuiifconiulcusinccli igi  dc-^  opiniuncm  cumuncm clic  proiiiccui  i>id* 

beacde  denanis  aoreis  iccundum  ca ,  quas  0>uarr.i£r.^.$. /jw^. adiiaensidc  omaMi» 

luprapropo(ui,dcFcndunrqi  hanc  lcnccn-  ni  omnium  con&olii  rcccftun^  clfc,  pnc* 

tiam  loan.  Y Ai.tn authcnt .hoc mf.  C.  defalut.  rcrtini  corum,  qu!  circn ; ur  -.ih  A hd. Tifaq. 

KMoUm.in trrul . de contract  qu^ji.  loa.  &  in  tntracLderttra£l.%.i.gU>ff.iS  Mt.26.iX.CtCi  ab 

eandem  quoqueinclinarcvtdeturDidCo-  AJberc*  Bnino .  imtruiim.lk«mgmmt*  dr  di^ 

ysatc.imbkjde^et.ctU.rmmifm.cof.j.'^  num.  j.  mtrtut.conclufvlt.limit.fjtmon  Jaherintrail. 

4^  habcrramcn  &h.Tcf  lcntcnna  dvcl.ir.uio-  de  v.ir.nuw.deh  filtir.  cip  c.  ^lkric.l.,  j.C.de 

ncm illam,q uam  Upc i nculcanius ,  ia  obci-  iur.errtphyr.CojlaL.:.! !.  42.jf.de lur.  dot.  CutM* 

nercjiimlui  crcdituns inccrlit j nani  ii  mer-  HoiteU  4».  c.s.vtrj.^^  creduor tiNeljin  ruhrJat 
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Tit.fi  cen.petacXincenclium.li.  41 

de^dunt.  BmMif.f»d  pntregal.  ver^M^ . 
iWM.  mtmer.  //.  qui  c  mcn  &:  ipfc  impingic 
minns  diligcnrcr  Aucborcs  lauJando,  i]iii 
concianumdctcndant,  &m  hacientcnita 
l^detur  clTc  My  nlingcrus  untmriA  qnttrtgMU 
/4Mm».^.^/.dum  ncgac  crcdicorcm  ooiD- 
pclliAcpeauiiam  ii  dcbilior  iicfj^a  aucdc- 
creucnc,inarftin)anoncrccipiat,alIcgacdc- 
indc  nnm.s.  cenum  prauudicium  Camerat 
Spirenfis. 

Argumencapr^pua,qaibus  hi  moueft- 

tur,func ,  quodtormaipQ  &:fubflatia  num- 
mi ,  quatcnus  nummus  cft,  aliud  iion  fic 
quam  valor impohtitius,  l.jiitt  fidaujforem^ 

JnAdrdgeftM*fienMdx^.Ae/dtiHlfi^ih(m,f4i 
Kdefinf, 

Sccando,quod  conrradus  tcmpus  dc- 
bcamus  Ipe^larc. l.Kutilit PolU ig.J^.dcMn* 
tridkatd,emm.  ijijiiiusfimilmsjl.dt  twi#- 
fmmMgitto.  l.  fnmdnm  CtmHisnmm,  »t  gl  • 
dfnoM.tt.WnAc  cumnumminunc  ccmporiS 
p!us  v.i!o.inc,X(|uumcft',VTxf^ini,'.tio r^-di- 
gaturadpccunun\minuum,qu(^ccn.poic 
concraf^us  infcrebaeiir, 

Tertio*  qnod  cunr  mucuum  conmhai» 
cur  re  qu.im  mctimur  cx  ipfo  valorc  con- 
tradus.,quod  iniquum  vidcaciir,  5c  prxtcr 
^mtdohis.ff  de ^eniul.  ^t9mm»J.r«  v«/u(^^  namtam  mucui ,  vc  re  ma;pr  coiicr.hacur 
0'jtust»nfiLt2Jmm,3§,Smiit.lmi,€m^  obligacio,qiiametuspecunix,<pt«da:ftcft^ 
mmm.94*  iHm.tiAtrJttfiittit.qnibus  mod.  toll.  i  rogtjli  §  .primo  Jf.  de  rehns  eredit . acque  fi 
^bHg.in prineip.  nnm. ).  t^nten.  Cahriel.  com.  plurcs  ba  zios  Vtl  lolidos  quis  cogatur  fol- 
wurAnmcencl:^.lAr.3.tttJeJbUonckfa.nnm.  ucrc,  quamccmp  jtc  co^adu>  przllAri 
/.quicamcmtdcosaliegacucicittcdiiderace,   folelMinr.  '  ' 

nttHtfiiatfcnf.  qnanto^de  lureiur.  Birt.  L  Pau"  Qnarco ,  quod  H  pecuiua  cdiAa  Pdnd> 
hs.ff.de folttt. Bdd. conj.zii.  vol. /.  Frimtfus  pi"i in  tocumimprobjta  lir,quod 'pctftcmus 
K.Areti»d.  c^nod te.Jf.  dc rtb.a  ed  (i  cert.  pet.  ^  ccmpui  li-lutionis ,  /.  crcdttor  ff.  de  folutton. 
K^ngeUiiid. circajin. Soctu. i',trfaL qui  plane  Quinto ,  quod  de  hac  rc  vidcitur  dfe 
-coacrarinmdeddunc^midrosaHos.  Vn-  rexcu.«  exptemis,  Ltimmtartiim, p.ffdetmr, 
dehis  rcmocsfijbiido  aliosidedcfcndcn-  &irgentUg«t. 

tc^tVt  Ciirt.  SenioremJ.  cum  quid.ff.de rel>.  cre~       Tro  tollcnda  qusflion c ,  f  ita  rem  digc  •  44 
dtt.f1cert.pct.ejtnnt9remnu.2s.C4m9n.Bur-   rcndamexill:rao,vt  liquidcm  conucncnc 
gmd.  c9f.s«mdUe&idttmti»mMnm.39>  Oartk   aitreos ,  qui  daii  fiinc  in  i^ecie  (bluendos 
tMdim.imtrnSJittdi1trnS.qn4tfi.ptMmm.79U   edc*  padionis  fides  (emanda  fic>  fcc  undum 
^quj^.p7.nnm,7jf)^dsc. Coiur.dicf. cdp. 7.    caqux fiipra pcopofui , quamuis  Molincus> 

.  i .  /.  verf.seterunu dro!. '1  (din. Cutd.  P.tpten.  dicl.  qujtjho.  pj. numero panim  Ctrcutn- 
d»etf.4ps-ttt^'  /.  vtrJ.Hcc  effetofinio  itltusgiof  cun»  Ipcctc  aducrlctur. 
fkJitntU.3Mnm.  9.  d-fqtfimnik.  «red^  «m>  <^Bod  fi  vero  di^hiBi  cflec .  pecQnfam 
fet.d^dnd.  G9d^d.iatmt»i(itai9rem^Bmr,  feccpt<im  f  prcftandam  efie  ad  raiio-  4]^ 
decifj:7  »  ''tt--f.''i.'crf.(^fiettndttntfHrnrf'suft  ncmtrigitua  Baczcorum,pro  Cngulis  du- 
ejl.\'h\  [1:0  iuic  parte  adducit  Pctr.  dc  An-  cacis,itcm  octo.-iccmi  B.uzcoium  proliu- 
ciiar  Cictu.v//.^r//rrx prndt(7isc9&feJ¥nm'  gulis  chaJcris  impcnahbus,  &c  polica  du* 
1iifi,i.jdretim«9n/!Lt4  Lmdtnitm U^Hmm    cacorum  cftiftiniado  ex  edioo  IViad* 

.  pii4&  Komitft .  conftL  isj  ctret primnmm^  pis  incremencum ,  vcl  d>iniiMitioneai  ce* 
t^iuritnr. DTr.tni.de  S.Gefnin  confi.i;^.  adaic  cipiar  ,  an  hoccaiij  totidcm  ducati  rcfti- 
ptxtcrcanonnuilosahoSjqmUludmiQiiuc    cucndi  liuC|aa  vcro  mmoics  numcci»^ 
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VJlr^kt^imtdJMi.it,  &feq.  FrMmiJkttisJm 
^itfimrjttmt.»^jmverb.  monetspetiuuitue,  non 

dimintita,RotA  Bononien.ihc<r<;^.n.  i.EmnatitL 
'Sttain.d.thefvir.in  verb.monetnpromiffn.  nn. 
't9t.<ufm^.  GailMb.2.  obfer».  7$Jm.9.  tMeth* 
dti^dffiiSJittitMmfimre^JmvarhMtmet», 
''m.11.  verfcircafecndum,  Io.tn.  t^ndr.ibid.nn. 
t2.B.%lfirnn.ibtd.n.io.Borcho!.tbt.n.sS.  addens 
hanc  communemcllc  Dodorum  lcntcn- 
Ciam.^^  in  cquis  tgnorM»  im  wrb.nofiro,  32.  q. 
4,H^iei^«.fitmt9^i»reim.  vtrfqutd  er- 
ff.Cme.Iun  i  cumqiiid.nnm.2i.0ldrad.  confi. 
tSM».  i.Spec.  v<  tit.de  obLfjrfolut.Ub.  part.  j. 
'\jmMe»Utl»a.n.9'  verffiMtemexcUraiiual- 
frgntl  vx9rtm4i-$-  tefinmumt»,  ittmlmnntem 
l  fnal.ff.de  *»r.  ifttrgm.  I^nt,  ^  loMesK^^ 
dreas  tbid.  tnad-Ut.  •.r^rnment.leg.^itaquis^T. 
ff.eod  tit.po/I^^zjtn  abeod.allegatum.  Addic 
Si.XD^.dicU  cumepddMreaf.verfqmtmmit» 
l^ii^hanc  iplam  opiiuonem»  cohfiiemdi- 
neconfirmari. 

j  •  Cetcnim  diflcntiunt  f  &:  contr.it i.iin 
partcmdctcnduncPanormitanu»  did.  ap. 
quanto,iumm.  t2.p^  AmtmtMBmtr,^  Odifr«. 
dmmnlt  e»demaSegnt9S.iMntth.dtK.4giiii,fi- 

bicoKtrarins.^dectfNeapolit.  ^94..n»m.2.  Bdd. 
l.acceptam.C.  if  z  fur.num.4s.  allatasl.fi  vitm 
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fiailfta0tacftimatio,phircs,fiminu$valcrc  aliaromciirpodtioiuim.ita  accipicndafuni^ 

COCpcrin',non immerito  m  connouctliam  nc otiola tcnicaiirur,/.  j}ij;MUtH$.ff.dc -vfttris» 

irocaripplIic,Bocr.  i.|uiilcm  <^.ij!ffj/.^  j/jww.  /.  iMCvtrlia^j ff.de  vnLjlgn.l.Jt  qumdo  ff.dt 

//.  ^LMotiH.d.  qiisjl  p2.  tmm, ^tj.-mfit.  yip  h^'*-^  tfuJiilmutf.cMf^fi.F*^.ilepriuiUg. 

<lecurrciuirc,qu  dquislibcrariponk  vtr(>>  Tenio,quodcumnumnii  Dorecipiani:  at- 

qiiccaiu  ,io!ucndo  priorcs  JucjCos,idquc  fc^^iortis  conddcrationcm ,  /.  lulianHs  jf.di 

2X^.l.jli»tir.;/ifr.dep4cf.cvnu(»t.tateri>ir.(j;'  ttciien.emt.crvend.  §  thidevi  Papin/j;iMS,Cai 

vxar.  DciiKic,  quodhxc vcibaadra  lonc,  /eendmiiabcant2lhmationcm,/.^.j^.4£r||i 

t|o.  Batzeonundcnionlloiciont&M^^vi-  iiriw-.fiiisAfitemtKiscoanaAusiiiaii^f 

iXc.wv  nr.x^itSUQiXcJ.ltberhoma.ff  de  verb.  mur,quodpercon{cquens  vidc.itur  fcmur 

oifjj^.  Tcrcio,  qnod  id  vidcatur  dccidi  pcr  /.  nirc  voluillc  aduci  (ns  ca,  quardio  [lucrc  8e 

ftMiiJltpttUtusJtttrtt  dtcm  t» ntlle^j/.J^.  dc  adicrrc.c^x i]ttut4tio;^raoact£poiiit.v^uar- 

funi»  Pra!verea,quudcoiiirecoiitiaftafic  t(l,hucrefOTipoEeftdoArinirelini,wM^ 

bbligado  debeat  rclpuudcre  numcro  du-  /uperiiteris.  extr.derefir  pt.  m  (imili  cjjlq  jpr 

Catorum,qucmi|ui.s  cxpl:caiic;ir,.r;:^'./. ri)-  llingiicntisnirc-icnc  vtium  liuiuImodivcT- 

^djiiii.  ^.jit:i-:.:''.dirth.  tr!d.it:;ni.  ji  tibi.jf.  b;i  luli  or.Kio'iis  vn.i  ronccpt:onc  ,  adlcri- 

^e£tui.  Quiato,quodiiia,qua:cacacuuuiu,  bantur,liuclcpaiatalmr,  vtiucdemonftS|f 

ekptiiiuaBir»iuhil  muicntde  oacura  rjpt| ,  tionis locum.quomodofiidlius  <|itidcxpfir 

\J,j.^ieleg4»,tJji»mr0e,C,is^daii£l^^^  caripoflic,obtincanf,«/;^.  /^«///«Mf  t^toiid^ 

Contrarixanccm ,  (entcntiaf  fiint  loaili  h.ff.delegat.  t.i.  LmiHS.jf.di  legat.  2.1;^.  Vmhi 

'f&>imo\.ieg.peii.^.mtmeifto.ff.fisbit*mgtrim,  CtiltiMco^j.^.fin  jf.de  ly^git.s.\\\\c  aiucm  ca- 

'ftmit,ts,\jAtUBdmKm*iJtmU,LHi^H'  Xadonismunusiullincanc,4/;g. /.//><■•  iffi 

~Jf»mditjffjtmm,ieJt^lmd.CmMmM».i.Kj^  dikg*i,i>. 

fjtljm.j.Didju.CoiurJftveter.colUt.  numifmi       £c  fanc  han<:vitim.^mrcnccnciam  Cum 

€.7.$.\.n.s.Crauet.co»fi.y.n.i.(^fi^.Praihcit  ccrc.i  diltindtionc  *}■  admi  tcndam  fta- 

pApteosJmlibell.  .tiiionts  h>jpoihtc4ri4.ia  vtrh,  tuoyV  t  ccicrat  an  mluco,  m  quo  coiit|:a£)Uf 

itm3Mitdi.inJi.virf.fiicircapr/tdiSiiMmm,  cftinftirurjs,vaciiducaii>daleri  aucflorca^ 

^t^$,Smi»r. confjgS.in prtn.  K^int.  GabrieL  flierinc^ca vtnonnuUi  triginia  batztis*  fjii 

tommun.concluf.Ub. 3.tit .d( folut .concluf  2 .nu.  dutcm viginti  oclo,  vcl  mino  is  ct ogari  (b- 

ii.vbtpluresallegit Iotm.l\iOer.lnJiuut.qmbus  leanr , ii: cuntrahenccs  ad  tcllcndamhanc 

mod.  toU.obltg.mfm.i,myerb.  (ecusfiedter-  dubitatioucm  ,  ptopicrca  iianc  clauiidaa^ 

iiimgpmtmmet£y^^niUnii^fiM^h.Bd*  adiocecinc.  Hoc 

diueea(i.jo.iib.i'Jecintd.veteremi(jrconf2ts,  aeftimationem  £ichua,  quidquam  aliud  o- 

liW.  (.fecundum nouam imprefjionem. Vetr.  An-  p c r a r i , /.  -7 w<< duhitattonis.ff.  d<: rtg.iur. ^ /. 

ehor.ciem.vit^de  decim.^ndr  BariAt.conji.ip*  ledAff'.  de  rci).  cred. fictrttPet.c\iny  lila^quic  ad 

&ineandcmparteflivideiivinclinare  An<*  TUum fineffldeftinacamrtt,nd  deb.  ant 

dxtisT\x9f{yderetg»fie»t^Mg.% ije.zi.K^rt-  •iium,dequocogitac<  m  non  eft, rctor^ito- 

ton.Faher.intrA&.dcjxr.mmmar.dcb.foi.cdp.  ri,/.  (ju.rjitum.iz.  '^.ptjnde.jf.deinjiruc}  (^i^* 

2.  vbihanc  rciuviuj.i  n  c>  .ninumiorcnirc-  Jlruhijr  nt.  c*j\fi  .(\tr.dc  i,trb.fgH>tic  Bocr. 

rotulcicnda  Uacykuiu  ciuiiui.i-  «i^.^iv//.^^.?/.  itaiu  cliigiiis.^ngaorulum  dc 


ci  ^otsfiyl.pemdi^mancipio.ff.  hd0u>d.r9ff/r7if.i»£.#.(jicPaui.Caftr«nn4i« 

iJiMtrim.yb\  li  niandpii^tnaiain  do-  lcxand.  6i  alios.m  /.  .Stietmne^^titmtini'^ 

temdataiiac,noadcbcbiturparcusanc  l!x,  dcicg.tt  /.mliriulicaruloqucntcs,  codcmq; 

aucltniiiisacccl]io,(^ucalia5  prxiUri  dcbc-  pci:tr<cnt,qu2lcripta  rcliqucruntSalic.  tp 

rci.ScctiadoJ.^imaiiftSiMm/.J(^^Ex(iui-  Xji^i^s^rffitHiimj^.  tMiJri.dederui.nittit.^» 

btisiiitclL'gimui,vtcciamex//^i}»f«^/«4  '^^^iAmt^RikikkiJevi^Mmimer^  dA.filti* 

ff.de  iur.dot.item  l.mmrmaritus.ff.de  paSi.  de-  UemFi{m.eif.fiiperliteriSye.^tradertfiript.tftl^ 

tald.ciimdotem.  C  deittr.dot.  lihuiationcm  4.^1  h.rc  ianc  inipctOriij  ia  cconaris  dal^ 

alicuiu:>rciidciiiccrc,vtpcnculumiSc  com-  ns  &  tiorcms  luiiiori  cx  cauila  proccdejie 

modttmcetcranieaCtnexcipientcm*Qnpd  poilit ,  cum coroUati  Itatici  tanti  non 

Comititieiciiabcacinpa^iSiloiaSibuS*  vii>  '  aencur  quanti  iblcnt  coroiK!::  ttanci^ 

qucctiam  .idmirrcndu  critin  pccunia  mu-  quos/S/im  vvh-j  r.   Q^cn>admoiiuiu  ct- 

luodaca'.  !■!  li.u  nuionuniumcxpcnculum  lam  in.i;.;i^a  uillc-rcntia  cil  mccr  diJc-roj 

rcimaccipicutcmttanliCj/./.^/j^dV*^//^.  impenaJci  iic  Iioilar.dicos,qua:oblcruaiio 

-^4^.Poii£Mnjmv^^<fQU  ^|iMColoili£(espetiKrvelIaria..cft.Parica» 
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Tic.ficerc  petac  L  incendiunLu.  4; 

lione  fitnc  floteiki  Germanid ,  Bclgid,  vd  tideo,quici  rcfpondendtitBlic ,  qaod»|ae 

Biabantici  icc  Leodicfcs,  intcr  quos  maxi-  in  minuca  pcciiaia  requiracur  jSu  bonicas> 

mumcftdifcrimen.  VndcciimBrabancici  qucmadinodiimin  aiirca&argcnccJ.Exi- 

&Lcodicnrcsinciuitacc  Lcodicii  pcnecx  lt:mo  igiciir,  Bartolum  atq;  ahos.iccipicn- 

a:quotrcqucnccncur,nonuoccilabfurdum  dosin  cafu^quoloquucur^aniipoii:  moram 

'  videri,liadconendamamuguicacem,cai-  debicoris  aurei  numi  vel  aigencei  edi^ 

macioncm  pccunixfubicccrinc.  Hacam»  Pcincipismaioris  arfhman  cQCperinc,ica  ve 

biqiiicatis  racionc  fubluJ,  cxidimarcmta-  miiltoplunbusbatzcis,groiIis ,  vcl  libris  o- 

lcmadicdioncmtaxationuloco  accipien-  pus  fit  ad  comparandum  m  llc  a  jrcos  vcl 

dimjiuvciiexconibcutioncprincipali au-  daleros ,  id coniidcrari dcbct,&:  (lacuunc 

reonim,«ftiinaciofeincendeticaucremi&-  TMndit^Kn^irffmwJJfn.ff.iieferk$U.&am- 

rit,damnuni  flclacrumlicciebicoris,quem  m9d.reivend.iteml.fil} nia.^.fifer  venditt- 

arbitrorlibcrari  folucntcm  xftimacioncm  rem.ffje contrt , ernr . xdlwhitti  tamcn  diftin* 

^7  adfcriptara.Qupdcamenmcclligo,"t"iimo-  cbonc^anmcrcatorquis licjanm  nus,&:c, 

ncca,quxibiuicurjiicilla,qu2cempore  oon-  deqttaretnprx(cniiad)lcepcarc,non<;(la- 

ccadasiavfaeraCf&inilladeftimacionean-  nimus. 

numereturquztuncobtinebat.Solecenim      Quibus  ita  conf(icutis  -f*  non  eft,  quod  4^ 

vixnrcWipvwa^cxltg.fectmdit,  Cod.de  nimtp  nosdclulccpco  dcfcnfion»s  curfii  cxcutiat 

mtt.pteji.ltbr.il.  creiccnx  vel  dccrcfccn-  illalcgum  piarlidia,  q  'a;pro  parte  aducria 

ce aurd  noi&i predo,eciam aUararo  ^cie-  connici via!ont\xr,vti.fimter^2r.cJemr.dit> 

ram  uie.Ti  quoque  permucacionem  acci-  qua  ft  >tuicur ,  rcs  ipLi^  rcltirucndas  efle, 

pcrc.  Vnde  li  ille  cxnoua  moncra  ,  qno:  quamiiis.rfhmar.rliiu.Diucrlacnimpccu- 

rclp^ftaannqviioris&rinmarcria    iii.clli-  niXj^:  ali.irum  rerum  ellratio.pccuniaccr- 

matione  longc  mferionit,  Utistaccrc  vcl-  tam  habcc  «ftmiaciouem, &:cxalFcctionc 

lec^npucarimidadmitcendumdlcycum  homintimaliiiquedrcumftSciisincremen* 

'  vdqtteincellcxeritdc moncta,qtiaEcempo-  mmnonredpic,/.^^/^MriS(/.  iitrM.  dc  nde 

rc  contracljs  in  ccrta  xftimacionecxpcn-  pccuniatotfbrtuirisc3fibus,quibus  expoii- 

d9ha.l\xt,l.Jc>nffer  tnfiipHUtiombits ,3^.  dereg.  csresalix*  func,^'//.  verum.  \.  fin.if.de minor. 

iwrd.  fifdndiiS.^.deeinci.Uirci.  C.hcAti.  H  cd-  ittuete^um.  rejittttt.  l.  contracius  Jf\  de  reguU 

iunganmr  cum/.  RniitittPoB*.  ff.dt^ttrsh,  ibr.  obnoxia  noneft ,  quippc  qua;  ianmo- 

e-ijr.l.  fi iti.l.fiit.f.desitr.  t^ xrgeti^kgat.  cua-  ncm  in  geoerc  fuo  redpiaCj^^./^w^?^/».  §.  /. 

luii  &hoc  inododamnuin  crcditor 'cnti-  Jf.dcrehtiscrtd l.inntione  ^o.ff.n.l kicm  Fd- 

rcpoilic.pccuniaminutam  in  alutormaac-  f/<//r;«.Pr.ccerca  lupraadmonuimus.ctiain 

ciplendo ZQixxttiLwn qind.jf  dereius  erettt-  iti  pecunia  numcrara  «ftimacioncm  niliil 

tis.itenl  Piuttttypf.ffidefolut .  oAisp»  Tti-  mucarc,  (ihu  ufino  l!  aeftimaciodubicacio- 

berd.fthtU.  devir.  nsfrnr.  d.h.folut.ci^.  g.  8c  nistollcndxcauiratadi/ic.  Qupdbjrcver- 

3.jamj!S  V  di;antur  rcpi!^narciila,qux-  tri-  baaJ  iationcmtrii^!nrahatzcorum,vclcii- 

uacur  a  \^xxto\oJ.P*itl.rtjfijnd:t  ttff.ff.dcjo-  gmca  baticis  pro  tiorcno  computatis  caxa- 

ba, tmmer.S. rMm.de ttiiUjm.iibid-m.Ct^.  cionislocovidea&mradfi:rip[a,a  gjuncfa- 

mtmer.  4» ^'-exsad.  l.  HHmis.ff.  deiureiitr.tn.  ciones  fiipra a  nobis  commemo  zxx,  cum 

ntm.4  v:rf  '.agloff*.in  verb./eJliniJttio  ,  hfin  rcsquxc  iralir,dcm  nll  arionenocgea^ 

ibiJein.  mtm.  i^.dwm.  ptrrhibcc,  quo.l  non  / prtmi.  fF.d(  dot.pr.-.!  :^-t.  §  /f//.  &'concra- 

cadcin  iic  rjtio  pccu  ii.i:  minuta;,  qa  c  iic  hencesiiiidinteliigaiuurlcnliiilc.quodver- 

maions,  quod  ic*iicec  aurei    argcnci  pcr  bonim  (i§o^AcatioprxCcGtnJ.m^Ftmm» 

monccam  .c;bmcn:ur,non  «>ncra:  C4m«n  U.ff.deverborum figntficitt.l.  fiquis fuerit, 

hanc  Bar.oliobfcruarioncm.tanquamplus  ff.de fUnton.  rc  ia  inrcilccla  nullum  nobis 
(Iibdlicatis ,  q.iam  xquiucis  habcnccm  rc-    ncgomiin  cxhib -bic.  Concc  Jimus  cnim 

pudianc  AlberLBrun  ttttrti&tt.dt tmgmetit.  in ca  u  legis  md  iblui  polfe,  lcd  ibtuimus 

t9tuii^vlti<nJmit.t./e€iamK^at»it.C^abjt.  «ftiTnaaonem  mellis  debere  relponderc 

^imol.  diil.c  ipit  qt(.ifito.  e.xtr.t  deittreiurxnd.  quanticati  nom i  n  .ir  r,  idque  icmporc  folu- 
CurtScn  di:(. leg, cnmqut.i,  :<u.til.  2.  rj^J ^rtin.  tionis , adco  vclia;c  )cx  non  incidat  noftriC 
Lmiens  ///  tr/.ct4.  mo  iet.tr.  ^ttxjlto.  /./.  t^//-  cnunuat  di  u  ncraoi,  fcdcifdcm  robur  & 
M»  Gtkritltititl.^  defiii^.  eMeiufiMimer.s»  &:vi.cs  luppcd  tct.  C^imuis  obligatio  re 
Did.  Coutrru.deveter  ctBttt.HHmifmd.cep. 7.%.  contra£ta  cxccderercm  cradicamnon  po- 
/JNM<  £trancpro  defcnfioncBarcolinoa  teft,ncquc iaalio  gencre  folui,  cameniii 
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4^         Commencani  Petri  GilkeniiadLibiV.  Cod. 

pecuiiiaiMinierataacliniflum  efl  propteri-  re  nonpoflic  vkaim  obligatio  co&tnIii« 
p(ius  natura,vtaIitidproalio  infcrri  po/Et»  qnam  quaccnusip{iMnc(rccircrinc,(//(?./ir^. 
Vndc  cum  ccmpore  concra^flus  pccmiia  rogafti.^./itibt.ff.derebuscredtt.item  Lfittbit 
numcraca  ccrcam  iiabucric  taxacioncm  in  t^.Jf.eUpa^is.  i>ccundo,quod  omncscon- 
libris,baczcisvclgro/ris,ilIimetito  etiam  traftus,&pa^itaincd]igeiidafiiit,vci6- 
ezpediundi  fiinc » quamuis  valor  pccuniac  uoccncur  adea,qDzconcrahenttS  ii  inccr- 
dacxnunctempocisnonihilremircric.  Nce  rogaci  fuiircnc,  vcrifimilircr  rcfpondillcnr, 
obcftjquoiiill.ijqurtaciteinfunt,  fi  cxpri-  l.t xU ptcltfm.^.f/i.ff. de f^acf .^c^odibxiicak 
mancur,miiillargin lolcanc.  N jm iliudlo-  Dudoi cs icriucum rciiqucrunc. 
cumnon  ttabetinliis  >quz  mutationi  (unt  Porco ,  inndari  iton  poiTumtis  contra* 
obnoxia,ica,vccx  cuentupoifint  non  incP  hcnccs  imerrogacos  quoc  ducaci  inferen- 
fCjVtinadit-nanonc  ccunix,  &:  aliarurc-  dircmpore  fjlutioni';  fuirint,  rcfponfLiros 
rum,quxcxtcmporc>?ca!iis  circunil.laadis  fuiilctotidcamumcro  ifj  ciuldcm  bomta- 
vanccacemrrcipccpoiiaiu.  tis.  Tcrcio,iurcnaturx xquumell,nemi- 

49    Rcliquacilf  tcrciaquxn:io,^»/<//«rAr/if',   nemcumdanmo&iniuria  alienadcberc 
fimilUebtuuismutttediautMiUn^iVttaHtuH'    XviCxx^Xci^nyLittntutttrttyiS.ff.deregHl  iur. 
demnobisref}itHitfitr.,anhic  tot  numero  duati    atquc  dcbitor ,  &  c  diuci Ib  crcditor  vlrra 
nobisreJiitueneUjmtiVeltuJlAillorumaJiimAtio^    bencfictum  prajititum cum  damno  3c  imu- 
ftfomtjiuitbtmmmnwinimftutt^Unemnm-'   riaalicna  ad  dclbi mc  compcidiumadlpi- 
imUvtaiMkutmffi^pmMmiBedHei^im'  rarent,fiplusautminus  inRrcenfvclaccj- 
.  ftneontrASlus  vdehant  duoltis milLhus flore-   perenr>quam  prailiti ircnt*  Quarto ,  mo- 
norumin  moneta:tempore  foltttionis  maiorU  it-    ucorautloriratc/  vinum.,22.ff.dc  nltts  cre- 
Jlimaricaperunt .,itA  vt  ad duomillia^(^  jua-.    dtt.fi cen.fet.  vbi  aeibmaciu  vii)i,quodquij 
dringentosflorenosaffurganttMndebitmhiteret    dcfinito  tcmpore  noii  reddidit^re&rcur  4d 
€ommodo  fit,  edeo^tindem  ducatos  dedticere    tcmpus  fi>lucionis ,  vc  fciliccC  taritum  quis 
foffttfquiqHadringentisfljrenisrefpondeantivel    cogatur  nominc  xflimationis  agnoiccrc, 
fiducitoritmxfitmatiodiminutioncm  iiccepcrit,    quantum  potuillct  qnis  cx  vcndicionc  vi- 
vtjolttdofiis tempore  ^uadringentisjlorenis mi-    nicodcm  ccmporc  rcicric ,  liuc  plus  Imc 
iuitcollgant,quvnMtt4  wifiitnebant ,eoJiUnt  fflinus  vinumeode  tcmpore  valeat»  quam 
AM»v«(^^«r.  Inbacquxftionccotiusdi^   venirc  pocuit  tcmporc  concra£tus ,  modo 
ccptationis  card  ncm  vcrlari  quoclammo-    bonitas  vini  intrin  cca rclpondcac.  £odem 
do  vidcmus,&:  p!anc  pugnantcs  cifcDodo-    rctcrn  potcll,  L  quotiens^quinqusgefimanons, 
rumlencecias:hi debitoris parccscapcirunc,  ff.deverbirumopligation.<mzxxs^iut yi:^Mod. 
illi  aiTcrunc  cauflam  cccditom.  Qiubus  ar-  qaociens  in  diem ,  vel  fiib  condiaonc  ole- 
gumentis  nitantur fautores debitoiis  fiipra   um  qub  ftipulatur ,  cius  «ftimationem  eo 
cxpoiui: rcliquum  igicur clfc  vidccur,  vt c6-    temporc Ipccl.iri oportcrc,quo dics obiiga- 
trari^  icnccncia:,  auam  veriorcm  opinor,    cionis  vcmt.Ncc  moucrcnos  dchci  J.cum 
conuenientia  fimdamentaooftttuam.  Pro   qnitt  i^.ff.  eUohU^tto.  &  a£HoJJ^minem  ,^7. 
cuius  dcfcafione&&inidoof{crt,iln(fiitfi/.  ^MMin£i/.quibus comprchcndicur^cempus 
ff.de  rebus  cred.fi  cert.  pet .mwxno  accipicn-    contraclusinipicicndum.  Pararac  niip  rc- 
ccmcogi,vcrcs  ciufJem  gcncris  &-bonira-    /ponfiocfl  6c  nos  diccrc,  tcmpus  contra- 
tisrcftuuat.  A.ccc^li\.J.rcs tn dotc  data^42ff.    Ctusintucndu ciic  cum  agitur dc indcmni- 
dtmed^.  quzrequirit, vcilnc  rcs  dttldcm   tacealicna velucifideittflbris.  Isentmhaftc 
genettt&qualitacis.  nus  quid  rcpccci  e  poccil,  quatcnus  lbluit« 

Porro,  (x pro  Jiicacis  niillc ,  quis  rantum-  Nec rurfum cft , qL'od colli  ttemurcum Lj, 
jnodo  Ibluat  octin^cncos  &:  vigmti ,  quod  ff-de  acito.  emt.  (jj-  vend.  %.Ji pervendttorem. 
illi  nuncduo  milliailorcnoruni  etficianc,is  l.Jifterilis^t.%.cnm  ptr  vettditorem.ff.eod.  vbi 
noo  poceft conftijEttt  les  in  eadem  bonicate  cauecur,  fi  per  vendicorcm  vini  mora  fafta 
dareaucica  dare ,  vc  acccpic:  quemadmo-  fic»quominustraderec>  condcmnariilluni 
dumin  diuerlbcjlUiimiIlcducaci,nunc{b-  oportcrc,  vrrot  nipore  pluris  vinum  fuit, 
lum  mille ac lcxccncos dorcnos ciHcianc, is  vclquo venic,  vcl quo  lu  in  condcmnauo- 
fiuie  non  potcft  cogi  concra  nacuram  con-  ncm  dedudcur.  Porro ,  kg.femdtm.ff.d^ 
crafttts,  vtpro  miUe  ducacis  cogacor cxpe-  condifHo .  tnticar .  ilatui rur  tcmpus  rci  iu. 
direouttcde  dttceco^cpaulomittuSfCum  iiiaMU^^c&aadum,Unt^im^ 

n^iontf 


Digitized  by  Google 


Tic.  fi  cert  pecacJ.i  ncendium  ji.  47 

«^MXtf.videturintroduciquxdam  dificrcn-  rc  contradus  intuliflcc  >  potuiiri.t  pro  his 

tiaiatera^onesboiuefidd,  &  ftridi  iiidi*  baizds  CiiDaimconiparare,quaiin]miidii- 

dMta  vthjctenipttslitis  ccnccftatz^bi  vero  cttum  in  (pecic  ercg^irec»  acque  cempoce 

rciiudicatrr  inn.icamur,idcmquc  traditur,  Iblutionisidnonpoccft. 
L  vmam^ii, (jf  Lfi/t.ff. dec0ndici.tr uic  quam       Qupd  mutuum  rc  &  ha^cnus,quatc- 

«IMIciiIcatem  Aidar.  £8,  i^.  vmnm,  mis  danim  eft«concrahanir,libeiicer  agno- 

^^t^DofcUitsmtm, <^/7.icadirimuiit,vt  (cimus > &illud  argumenmm  catiquam va- 

coiiiliituantinhis,  quarpondcrc,mimero,  hdiirimum  in  aduerGrios  rctorqucmus. 

&  incnfura  contmcntur,  tcmpus litiscon-  ducati lmtd.ui,crgoincocicm  numcrorc- 

tcilacx  ipeciari  dcbcrc,inlpccic  promilia,  ilicucndi  in  cadem  cauliacil  quartum  ar- 

rdiiidicat«.SeddeIiacqmeftioneaItbivo-  gmnentiim,vtrcilicet,iiexedi^Prind- 

fo  lenceOeo  copioiius.  £c  Vaec  obdncnc,  ii  pis,vdaliaexcati(Ia  prohifaidnammi  iunc» 

nullamoradcbicorisinterccfrcrit.  Nam  li  qui  mucuo  crantdafi,aut  amplius  non  in- 

pcr cum  (lctcric, quo  minus  luo  dic  darct,  ucniantur,  Yccuncprardbn  dcbcac  iuila  £• 

'  &  podca  pccun'a:  xllimacio  diminuta  iic,  ftimatio  pccunije  aniiqi  i«e ,  cMpit.  cum  atimy 

nddttbitamos  ipfitts  culpamefle  coeccen-  ^u^Mtmttmmets.  Porro,fi  ccedicorin 

da,ita,vtquodac(it,  ruppierec(^tur,i?4r-  mora  rccipiendi fucric,damnum ,  quodcx 

tol.di^  l  Pxulus  re/pondtt ynumer.g.^jj-j.Ci-  huiufmodi  caulia  continrjit  iprs  agnofcc- 

Jirenabtd.mm.4.Did.  Couarr.dtci.C4pit.7.%.i.  rc  cogitur,nondcbuoCj<^.^^.«r<<!///tf/.^ 

de  veter.coSaMmifm.na.  4.  o/4«Mf.  deSMtri  ekfikt. 

btatp.  qiunt» ,  extr*.  de  iureiur.  verf.  vUimni       Scnipulum  quinco  loco  momm  fadle  ^ 

Ci^sjittmKAjbiu^cotum.s.vcrfidemfaxspro  cximcrcHccrcc,  (i  vnacumgloira,  ^/<5?.i5r^. 

cedere.  y^.tton  Citbricl.commun.  concluf.lib.i.  cum  rertum.  ff.  clc  iVf.      tr^ent.  k^.tt.  ItCtn 

ttt.  deJiiat.crUberat.concLj.nitm.  /.  vbi  xniiJU-  KonvMx.mjuo JtngitUn^siJ'  ^  ^^"s  intcrprc- 

tosallegac.  tibusillavcrbaprxlenciscemporisyvdimtts 

}i     Hiscogn<cis*fnoneft,qttodnos'{u(ceptse  acdpereprotcmporc  (blutionis.  Sed  quia 

dcfcnlionis  loco  pcllanc  caaducrlariorum  illud  faccrc  nobis  rcligio  crt  ,  qnod  in  his 

tc!a,qujc  fuprain  cauirun  dcdu  tta  funt.Nc'  qustcltamenco  rcli  iiquuncur  fcquamucs- 

gamu>  cnim fubllanciam  pccunix,  ex  iblo  (timacioncm  tcmporis,  quo  tcDamcntum 

valore  impoiitirio  meciendam ,  ii  aliqaod  coridimm  eft.  oUrmU  cmitfiL  31,  mmt.  /.  vbi 

damnumipfius creditoris verfctur,/.  Paidiu  in hanc  cauilam  allcgat,  /.  vxorcm.  §.  tejli^  ■ 

refpondit^nm.tp.Jf.dcfolHt.cdp.  «bm^^etfit,  mcnto  ff.Jclcgit.  tertuKiteml.  ^urclius.  §.  te- 

.  tumcMO»iets^xtr.dtcenfibus.  Ji.tmemo  cr    Tittm.Jf.dtliber*t.  legAt.Peulus 

Qnpd  ad  legem  Ruciliam  Pollam  atri-  Cnjlrenf  Lfn.  Ctd.  dt  iegat. 

nec,  &  alias  leges  ad  eandem  ca  □  ifam  perti-  ttius  GihrieLcom.conclif.Ubro  tertitJitiU.  deA»  • 

nences ,  conrraiftusccmpus Ipcclanduni  cC-  lut.concltf.  ^..tnprinap.whx  multos  morc  uio 

(e,infir'i  .irc*  noftram  fcnrcntiam  nonpo-  s^\cix,\{. ,  i.-v.xorem,  41 .  ff.  dc /cgat.  j.  /JrriusPi- 

tcll,cum  V . iquc    illud  .id aiu camus.  Dici-  Heli.  L  2.  tnjr.t. derejand.  vend.  in  ex^ofititiM 

mui  enim  coc  ducacos  reftiraendos  dTe,  nir^/-/M,M^.:r.Mw«..?.2jdeoproconciliacio- 

quoc  dari  (unc ,  nec  plurcs ,  nec  paudores  ne animaducncdum  eH;,  clfc  diicnmcninr- 

numcro,5>:flquisin(tct  .atqui  icmporeco-  tercot)tr.*clum  mutui,&  vltimas  volutatcs. 
cra«^us  Uccbat  prolingulis  ducatis  l.  lucrc       Qu.irtaconcluliocil,"t"quodfi  quis  co-  ^** 

vi^nrioiiobatzcos.  Conlcqucns  igitur  prchenderit,iccencamlibrasmutuo  dedif^ 

e&,  vc  ccmpore » quod  (blutiuni  dcitina-  feinfloren's  veIaurds,&poftea  aureorum  . 

Cumeft  idcmltcear.  Hic  rcfponfum  .icci-  arfbmatio  audtj  vcl  diminutacilcc,damnu 

p'ac,idicadcmum  vtroquctcinporc-licctc,  &cmol  mcmum  indc  contingcns  adfcri- 

ii  lincprx'1  idtcio  crcditoris  iliud  liac,  dicf,  biacaf:icnci,quod.mceostanii  vidcaturx- 

li^.?Aiiksrefimd>tyf9.{f.dcJolutio.cxdiSije*'  9em^CiBttrt^.d.l:Hiihttr^$itdit^pg.ff.di 

pt.eum  olim.t^ctpit  eumutamueis^extr**di  Jiiitt.it.i9.Did.Coiidrr.d e.fMt.s.ttmeLt.vttf^ 

ccnf.\'\  cri  aut5  crcdirorc  r.  d.imnmnfcn-  »«;«-fr.''//r.''tf;;s,vhicx  Alb.Brunohaclcnten- 

tire,c.\quo  iultani.ciHm.it;oiicin  p  cuui.c  tiani  communcin  rcnniuiat.  Brun.  tntrait. 

datx  non  iccipuc ,  cius  lciliccc  tcmporis,  dc  Jiug.tntnet  lim.S.Bdd.cAp.qumto^deiureiitr, 

quo  pecunia debica  reddicur,^  viimmyzz*  K^i^.G*hJAr.3  tsmm. c»ticiaftit.dejilut.^ 

^  L  quottens.  69.  ff.  de  verhorum  »hUgsttm.  iiherMt.eonei.t.n.  ij./tnt.Fahertn  traci.  de var, 

£caaim,iiquisviginci  oAobaczcoscempo-  nmmitMrJ^tr-fiiiits.fi.FrMK.yiiiiudittbi-' 
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JmmitiaM,^^tB»4aB*Ug.FinmrJ[kx.Aimir  /. ^pu^U.PrmcifdMmnf, i^jmmpfMm.  Df' 

demultos  alios  iJcm  {cndcnccs ,  in  l.tu  quid  ciusdtcl.  l^,pa^,mmiJ.C^ffm.nu.s.My»~ 

jf.de rehHscred. id<\\xc  ^xrg.l.fiqHfsJiipuhtusfu-  Jing.ohferu.  is-centHr.  ^.vbiin  hanc  rcnict- 

erit  decemut  riulle.ff.de /«lutMem  l.dJiimiitis^cii  iam  rcfea  pranudicium  Camcr«  Spirca- 

Lfeq.ff.foUu.mtttr,  Videci  eoim  hic  cmtio-  &.Dc]cg.fiiai€ni,aaiftsttiiriii|.finonfiii- 

nenijvcipocius  pcrmucacionc  tn  cocradam»  giili  hoc  d& 
srgum.l.certicondtcljo.  f.fin.il.cuml.  fequeH. 

fi  cert.pct.  item  l.fi  expretiojjoc  cod.  tit.  E  t  lanc  I-.eX,  CUm  (^ULI^* 

hxc  concluno  magnam  affinicaccm  habct  S  k 

cafflhis»qua;diximus  deauceo  compitcaco  ^    m  a  «.  i  A. 

ad  JO.  baCZeoS,i  ntereft ttme»qaod  indem    '    Jl^f»  condtnioTie  ctnuemriyoffe.t^itiptcimum  eie- 

principalis  obligatioincipiat  a  promiflftonc  ^'f  ,_fieridu9r  damunferfmMtftemm 

fit, 

rtnt. 


aurcorum,hic  ver^  conucnuonc^dclibris 

lbIuendis.Quainreol^niandmtteftnon-  ' 

m^,ytkn-^c\.  LJt^ftipuUtMfumtde-  ,  ^djfHuOkBmdU 

eeminmellc.ff.defolut.numer.j.CurtiHn.cortfiL  4  Procureuorftm^ 
i^-.num.  6.Did.  Consr.dicl.  c.7.       concluf.io.  nmmhtbtt. 

CXiftimare ,  quod  li  aurci  vd lio rc m  dc  qui-  f  QMdobtintMfiliter^mmiiatmtemtinentetMdm- 
busmentio&aft  eft,interca  tcmporis ,  ra-        certmnptrjin^m  m^tfint. 

^ri»«pre.i™.usvdcrcc^p,,rcm.c;rc>  .fl^ZTir*'"'*™* 

men  illosiniolunoncquodlancmini  cum 

dodrina  Bartoli&aliorum,&ip{aa:quitatc    "P^Emonftratprxrcnsconftitutict non  , 
pugiiarc  vidccur.  Cur  enim  dcbicor,  qui    ''-^polleillum  condi^onem  certi  rccu- 
noccafiicompeUinonpoccft,  vtau^atti^         quipccuniam  quamuis  in  ahenas  res 

macioncaureorum  cundem  numcrumte*  nuituo  acccpir,  il  crcdiror  conccmplationc 
fundant,qucm  temp  irc  contradtus  accc-  domini  pccunuitn  non  numeraurrit ,  vn- 
pk,lcdliL>cranpollic  jiiacaquantitacc  libra-  dccumaducrlari  vidcantur ,/./^«w//f,rf^. §. 
tum,qu«de(tgnatafuic ,  quamuis  aureis ob  item^ftfroagrtamn,ff.  dc  ncgotgeji.  qua  caue- 
audam  xflimacionem  non  re(pondcac;in  currolum  dominumcencri  ncgotioruma- 
conrr.uijcaiii,cu;naurcorum  xftinutioc-  ^ionc,item l.fi UttrM.,tnfra mandat.  quxdc- 
uilucnt,audiendiiscat,(ihos  ipfos  lurcos  darac  vcrumquc  ccncri,  dominum  &  no- 
offcrrc  vchc ,  rcculacA  lolucionc  iiorarum,  mine  illius  contrahenccm,opcra;prctium 
cum  tamen  (ccundum  nacuram  fit  com-  c^c  t  ftatuimus  vt  (ecuci  gloflam*  eiiff.  leg.  ^ 
modacuiuiqucrciillum  icqui,qucm  &in-  f?"p'll'-  %.primo.in  verb.quiex  ahum/mti^Bc 
commoda,/.  10  f.dere^u/.  turis.l.  1.  §.  pcnult.  alios  intcrprcrcs,hancmatcriaiofiiamem* 
^<iir4^».^/»i»       &  fcrrc  alccci  condicio-  bradigcramus. 

aemnondebcac,qua  iprcvtinolic,/./«mi^  Diftinguiticaque,interefievini5,quioo- 
imfrtu dk fiUiti9.  admifla  etiam  illa  confide-   crahic ,  m.i ndacum  habeac.an  auUum;  Si 

rationc, quod inter eos, qui pcr modam  rc-  habcr ru  fu m  rcicrrc ,  an  nd  ccrri! m  Iiomi- 
lationis  coiiiiiiidi  iuar  ,  •cqualit.is  lcruari  ncm,anminus.  Siadccrtum  ,dilbngm  v- 
dcbc.iiJ.Jin.ff  '.dcaccci>til.u,l.Jicut.ff.de  actio.  trum  canquam  nuncius  ncgouum  cxpc- 
mu.^vauL  diat,anvtprocurator.  Sivtnuntnis.fiilum 

5J  Quincaconclufiofit.quod  f  li  nonap-  dominusobnoxiuscrit,//JW./:yWfljj^ 
parcat,  in  tiuihtis  numrms  iada  fit  numc-  Lqui^ntem  ,  t^.  %.  (ind.Jf.de  conjlii.  pecun.t. 
racio ,  l"cdib|a  quancuas  Ubnirum  aut  foli-  fiexcontndu ,  -i.tnfrn^qued eumeo,  qut  in  at. 
dorumcomprclicnlifiCjhoc  caiu  ijon  du-  fot.eJlneget.geJi.eff.eUe.  idemque foji gloffAm 
bicamuE  illam  fiimmam  reftitncndam  ei^  fr^aBartmet^a.  %.  frime.  numerefamd», 
feinpccuniacurrcncc,  vnJccri.ifi  mcntio  K.A!lHric.numcr.quinto ,  quinitinhocmerrthrB 
fadalic  tlorcnorum,  conflituo  dchitorcm  ofHnes  conuemrc,  .Uu' lns  fmmtr.rcrtw.  '^ngtt. 
lacisfaccrCjiiproiingulii  ilorcni.  qu:ndc-  numer.j.c*jln/jji*iutficr j  aut vt procurator, 
cim  baczeosinferat.  quamuis  ilorenus  ar*  tunc  aedpiente  teneri  excontradn  Acdo- 
genteus  iededm  batzcis  a:flimciur ,  atgu-  aan&m»ndaidJ.ftLitcr.tf.  c.  mtmdtai.  f  Ce- 1 

gument.  t.fimper tn fltpidttionibHS,  J 4. ff.de  re~  tc rimi  B a r  t  h'c  nmv  .? .  B al d . ntimcr. 4 .  A ngeL 
^itijtir.LftJertuUfjo.  ^.fi/uUff.dele^atfritMi,    Mtm,j,  quibusiublcribcndumpuco>&rquo- 

runi 
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tum  (eucencizacccderc  videacur  Albcric.  s- BiU.nume^,  Cajirenfnum.s  Saiie  hieetres 

*MMwr.  f.C^rau$imj.wr/jMJMtiCCXecis  Jin,  Porro,  Baldushlc  gloflk  diftindionefil' 

{Mribiis»id  ex  ooacepcione  litetaram  vd  exeolaborareoftendit.quod  non  cxpedi  tt 

mandaci,a;(hnundiiniarbicrancur.Sicnim  quidiurisfitindubio.  Vndcidem  Ba'dus, 

lcripfcr[t,vr  huic  tanqaam  procQratori  iuo  tium.  4.  Btrt  nttm  /  Cijlr.nu.}.  verf.ftJ qnid 

pccunum  mutuo  dorccvidericredicorem  tndubto.mc(tc<k\x  idem  videncur  comple- 

ibKosdomim  graciaillam pecuniam  tx^-  Ai.quod  in  membro  prjecedend,  vc  tltud 

care,ita,  vt  procuiacor  non  ceneacut ,  quod  pendcar conieAuris.  Si  tnim  dixef :c  ie 

fiilludaJiecljmnoncirer.hoccafadehni-  pecuni.im  procur.ito.io  nomirtc  (umere, 

doglollx locum habcac , vt  icilicct  vtcrque  vcl cx eo  mucao accipcrc,vt in  re Titii  con- 

teneamr^^^. LfiUteru.  C. moJult/.ptocazA-  uercacvideri jcredicorc  fcqui perfbna  folius 

tor oefri condiftione» dominus vero  adio-  'Vtii\»dJ.f.^^,den«g.gefi id£  fianktddarik» 

4  ne  mandari.  f  Habectamenipleprocurar  vd  noritiam  babeac  cum  ipfo  Titio  >  cum 

tor  etiam  mandati  ad^ionemcontra  domi-  procuratorc  nullam,vt{upradidu  cft.  Rc- 

num,vcindemnisprz(lecur,/./?/».(»</i/if  prchcnditur  prxterca  c^dcmglolla  aCalir. 

^s-ffnofditi,  £ta«cveraeiIeputo,nifiex  Ang.&Bart.  quod  credicori  decernat nc- 

aliisconiedorisappareaccredicorem  huiiis  goriorumgeftommadione .  nam  auc  pro* 

vcla'ccriuspcr(bnam{ccutu.  PutaGduclus  curator  manJatum  naumvcllitcfas  cxhi* 

amicitiavnuisilludfcccrit, (^./y?^«^r//r.§.y«/  bait,  ill.ikiu  -  lcoutus  ert:,&habcbitIocum 

^  »mtcittiJ.qitihAbei>iit.Jf.dt  reb.  4W^.f£chxc  lecunciiiin  An:;el.acttomandaci,argumcn- 

diftinftto€tIocumhabi*cin(equenri  mcm-  to  eorum ,  qux  fupra  fiiot  diftas  atlt  nihil  • 

bro,<^gloirameoiadicioiine cuideutinc-  talef^ftumeftthoccafu dari inftitoriama- 

ccflitaic  ab  h.)C  meml.no  fcpararit  cum  h-  dlioncm,  l.firrtutiu  C.eUtnJlitut.  aEiitl^etui^ 

tera:velmand  itumadinccrtam  pcrfonam  qui.%.J'n.  C  quodcumeo^qHitndl.potefi.  efijU' 

diriguntur,  qua  in  rc  placcc  dcclaratio  Bar-  got.gefi.  tjj\dtc.  -j-  Cccerum  cum  rcpugnet,  f 

toliqaem6qaitttrifi9»iiic#.^jni9tii^. 'oerf,  L liSm»t)tfJencgot.  gejh  qiiae  in  huiufino- 

Sieniali litiBrx  fint^qoibtts  pcocuraiori per-  di  ca'u detertnegotioru m    (l   nn  .\Xio* 

mirttiurauc  mandamr,vtpecttniam  inrcm  nem,idco  rcmpaulo  alitcr  dig         i  f  n- 

iuam  mucuo  lumac  ,  a  qpdconque  illud  uo,rctcrrc ,  quomodo  mandaLuia  «.oucc- 

poflitiiibA  obtincre ,  ac  h  ticene  nomina»  poimfit,  an  in  fofma litcrarum ,  qua;  coU 

rimadeoniniillaEeficnc, quibus  illx  pbfliea  Jatae e£&oc  in  peribnam cectam  vei  incer'' 

offeruntatysrgttmen./.^utdem.  ^ LJifuerit.  ram,qiii  tamc c<  pra-fcntacione  ccrrusrcd- 

ff.derebusduh.  L  vnum.  %.fi ex  FAlctdt^t.ff.  de  datur.  Hic  ciiiin  habere  locum  ndioncm 

kgtU.Jictmdo.  idquc  proccdit,  ii  Ipcciali  er  n\md.\x\yd,LJiUterAS.  Cod.nutnd.  (j-d.Lqut- 

^eomprell«k<hm  eft  quidpccacur,  Na  fi  ge-  dam.ff.derA,       aucmifit  literas  ad  Wittl 

neraies  fintlic^rxs  qoascrcdcttrias  vocanc,  tumvelamicum,quibus  mandac,vc  pccu- 

illarcrtcilum  iiabere  non  poterunt ,  niii  in  niani  muru  im  iunlanr.  Si  enim  harum  fi^ 

ccrtiscafibus,dcquibu»  tnL  Lucius  ff.de  fi-  dem lccutu5litcrcditor,a^io  ncgot  oruin 

^M^quodfiautemdominus  nullas  litcras  gcllorumlocumhabcbit,^^././r^rr/tf;^/ 

adaliqucniUtlniiMHemmilerit,lcdfim->  ^fff^f/.j^.  (^odfiveconutlutt^ffiliih 

plidteroonfticuicprtxsiratorcmcum  adic-  tumipii  crcdicori  exhibiriutt  fic,tamencx 

ftionc,quodpoinrpecuniammutuo  fume-  poftfaAoconftarccoppcr  t,quod  taicma- 

^  re,fhoc  caiu  glolla  diib^guicreterrc,  an  dacomintcrccilic ,  fubueniccur  pcr  vcilcm 

coatempllKlil&i3l(llid6miui  fiM;eriC)Vtis  inftitoriamaaionem,^.il/?M«iwi#.  GyLA> 

ttatnmmodo  conucniri  polllr ,  di& .  Ug.fi  inflit.aBio.  quod  (ane^abipfi) cre^tbitfM^o- 

pHfiltt  %.  primo.  ff.de  ntgdt.  geflls .  auc  Iblius  bandumenc.  IJcm  ctiam  obcill9(^||^f|mbi'^ 

procuratoriSjtuncpriicuratorcm  dunraxac  mus,linonhabcat  mandatum  cjtprefuirrt, 

ceneriio  hac  noflra lcgc,  lin  auccm  viriul-  vcpecuniam  mutuam pctat>lcd  vt  aliquid 

quegraria»vCrattqucmdidumeit,fAi9^. L  fiiciar,quodfinefiimtucxplicannoApo(fitt 

JiUterts^it^g,  m»niUtt  acdp-Cntem  condi-  Mgumen.  l.  cuicunque  %. fenultff.de  tnfiii.g* 
ftioncccrti ,  dominum  vero  negotiorum    flion.l fi.ff.qtiodcurneo,(jminaLpot.efl./t!got. 

geilorumacbone,^^?.  LfipupiUi^  §.  /.iicm  geit.e(f.dtc.  Albertcdtcl.t.  6.  §.  /.  num.  4.  verfi 

vriliadi0l(|etaibtoria>/./r  ««/««m.i^tf.^  fintttutm  nm*  hJut.  ianc  dubiii  nullum 
ii^.Mi^U^^^i^mteithmfrobMtimMm,  auinerianihabeaca&onemdelnrcmvCf^ 
^^^^^''mmiKi^ffidfiitt^.  J&th€.nih.  k>,fipccttniai(a  «ccCpca  in  cattfliifii  do^' 
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qmmMLf0t4ft.mg9i.ti^.eff:dic.  idcm penc  /. qmdotUynumtr.44A>ef&beet.floUtt,m4' 

vidcr^xr^vohiXC^oSJ.%.qittexiihundanth  trtmonAifon.thtd.num.p^.PmfionJ.  g}.num. 

l.6.%.i.fdenog.geji.m^\o.,Q^  nullumman-  ^sMhro prtmo,Dutusm  capit.csujfinutrm»' 

danim habuit,  vc ncgotiorumgcftorc. quo  m.nwmero  fiftimo .  de  effic.  dekgtt*  otfiMr 

leftDtembcoiitacis  gradardido.  jm.u^.t*lkms.t»bm,ftmtLwff,fiustn-' 

d9.Tebttmesfii.  quonitm  contr*.txtrs.  depro- 

LeX^H  mUtUae,l4.  batio.numer.^h^nton.  Chhriel.  communiun» 

f  V  M  M  A  R  I  A.  conckf.UhroPrmo,ntui.dep.fum^^ 

«Km^^nuqiiiscontradtceiidoaaiiintiii!- 

t  Qdfimfimt^tmpdfiriiiuetk^  pcdiiepotucric,&illudnonfcceric,  mtdli- 

J^.      ...  ..     .  ^»  .^-^.  -tA^  cacur  confcnfiire , idquc  dcfcndunr argu-  - 

,  »fifi.pUat^Mfir»h^,efi-jid^  Scnto,//^x#r.tf.§./#^/«.«^.alias 

f  lLn.fttM<immpr9xmtt*mitruaurit.  contrarium  obtincac,i*<?^. Ti/i*.  $. X«f«r. 

4  tArifmbfathmltkrimutiMntfmfrtimSeHf  ff.deltgta.  i,&di&.leg  <5ms.ff.de figimgi.  4 

$   Tuntum  valct  f»bfcrt^tio,atnue  fi  tfius  tttumiit-  ^^j^.  Ug-jhuL ff^dtft  \  quamuis 

fimmmnmmMtuproprMfinpfifM.  hxcaflerdocommuni  calculo  innici  vidca- 

'  T^^'  ^ ^r'^  tur  in  quxfboncan  prfffcm  &  non  con- 

mmmmfrmnm^  tradiccns  videatur  confenfifle  t  tamcn  in 

CVmdcftinaraadccrcumelR^ftumnon  fiibfcribentc  putauerim  clfc  amplcdcn» 

dcbcant  in  contrarium  torqucri,/.^^<i-  J^m  diftindioncm  Albcrici,  difi-  leg.  GaruSy 

ta  imttiltter.ff.dc a{{erra.lt'g.l.qut homine.^.f».  ^p^^,  de pi^n./tftio  itf.n  Ciifir.fhi.i.ntim  }.  Bar~ 

jf.deJoiMt.ScCiihkn^iio  illorum,quoi ncgo-  tol.dt^.lc^.^uxciotis^^.num.iS.^^Ux.ihid, 

'tiuinnoncontingic,ad  probadonistcaaf^  )Mm.i/.tnterefle,an(evtteftisrublcriple- 

iam,nonoblig;uioni<;  pcrunear,/y?/-[{s>.'»r<«-.  ^^^^  vcl  autloritatempracftans ,  an  vcro  anU 
infr.aui potioresinpig.fint.^.fed cumpjuUt,m.        '\[\\xm adum approbandi,vt htc fibi  prac- 

jnf.d£teJism.idcm(^\CQni  inpccuniamu-  iudiccr,illicautcm  miUomodo,<//<^.  /<^x/-" 
cuo  dacaeucnire £>lcac,  vc   inftrumcnco,    detujfor.  %.  i.ff. de  pigntf.  £c  quamiiisOo- 

quo  comprchcdacur,3liis  pccuniam  crcdi-  nrUusi&/«««Mtfr./.ral.*mdi(lindionemcx- 
umcfre,Quis rubfcrijjfonr.n  .n inrclligacur,  plodcrc vidcatur.quod c ommcmorcc cun- 
{e  proptcrcaobligaHc,rcdvcccfli'idfcairc,  dcm  §.!oq'.idcillo .  qui  totum  inftrumcn- 
vthic,vbiprAtcr  glollam  idcm  \\\  luiharns    tummanufuafv.r  plcrit.-al.udautcmcire  ii 

obferaarfit Bart.  Bald.  Ang.  Salic  Accedic  nodafubfcripdotnccruenerit,  tametieun* 

l.finon  is  jnfr.de  admiR.tut.LppAter,6.defide''  demDondiCiconuinccrc  potcflab  codcni 

iufcodcn\c^y^cnincij.nimis.infr.(l(oh[igif.  jncontrariumallcgaca,/^'7r«/.§  noniidetur. 

i^Ail.cr  l.  TitiA^4-%- LnciA  Ttfs.fd: iegit  t.  ff^utb.mod.pign  vti Ijypoth j'Mit. in  ha  c vcr- 

Bttr.LfteHt  %mou  videtur.ff.^uih.mod.pign.  vel  ^XiSedffubfcriff  ritJiirtc  in  tahuUs  conjinfffe 

iyf9th.J^.Feliii.e  quomtieontrd  extr.de fr»k.  i^datir^ \  uiquc  mulcis  aliis  legibus  docc-  j 

n.  47  I  f  Lfiitaquis.%  Chryfog.n.ti.  M.fcArd.  ^  potcft,  qu«  indicant tantum  valcrcfub- 

deprohxt.vol.}.concl.i^4i.n.24.l.  CiiusStitts^  fcripti'.  n .m,ac  (irotuminftrumctum  ma- 

ijfff  def  ign. aciio.  habct tamen hxc ics  dc-  nu  fua  pcrtcriplillct, /. emtor  %  Luatu.ff.dt 

danidonesfitas.  Primo ,  fiin  inffa-umcnto  ftif.Lfiita fiipuUtus^i36.%. Chryfgff.dt ve/i, 

j  condneatur,  cum  cffc fidciuirorem  f  con-  ^^^^  (^ihid.  lafin. nu. ir.Zafnu.j. Lfiquis  ex 

txn^\i^\mcT^oCm.,d.Lfi non.infr.de aJminifi.  grgsntari'S.%.  t.ff.  deedend.leg.fi per  epifieim^ 

/«/.Ecrar.oinpromtu  eft,quodhicn6liib-  i;nf.  fuhfcriptam.ff.de  td^uir.liered.  aiithtnf 

icribat VI tcft  s,icd vtalfirraacorcorum,qui;  ^^fd ftnt,  C.dttejiament. caf.lic^uis prjtshyte- 

in  inftrumentum  ratfonc  ^••rfons  fitx  col-  nnmMetr  de  rdm  eedtf  nen  sdien.  glofft.  ise 

3  lata  crant.  f  Sccunda  dcclarario  cft.quod  fi  taf.  quanto^ehistpidfimta  fralato.  Roland.  4 

fc fubfcribatntcftisjt-.amcn ll iplcProxcnc-  yAlleconfil.44.num.  so.  volum.i.Cephj/us.con' 

tcopcramaccommodauit,vtc6tractus  in-  fL272.num.S5  volum.j.  Guid.  Panciro.  cM' 

ftitucrctur,intclliHacur  eriamfibi  p'«iudi-  fi/  ns.ttwn.  ^.Tibcr.Decian.reJpoM.  ig.mimer» 

ca^, fi  craAecur  dc  rc , qux  ad  rum  pcrci-  ^^,  ^^w/Sm».^.  jth, M^d^meluf.tj^i  num.t* 

rtcrcpotuit ,  caf.exlitcris,extra.  de  tranficlio.  ^^ftq.dtnJf3i^^»  tkfrt^mt.  concL}.  idcm 

Tcrriamrradidirgloira./.  Cri/»/^./f/'/';/7.tf-  quoquc  viJcmiis  proccdcrc  f  in  pclbna  ^ 

&io.mvcrh.nottebe(fe,^ gleffnmjicuttts Uarto.  jpiius,qui  hgiilum  luura  mftrumcmoad- 

ieci^ 
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Tit.ficcit.petat.lquirqiiis,T^.  ft 

kdtUJirdMitJi$9*lii». JltUASA.  tLtitJt  chofr.vt Ikpc  aiias,hac  antinomia  notat,  fcd 

frt^imitJM,&fiq,  Habettamenluecinfpc-  inmediorelinquic.Sedputo,nonadmod<i 

£Ho modcrarioncm  fuam,vt  fcilicct  non  in-  diffidle cius rdiblutioncm  clfc,  vt  cundem 

tclligaturde  his,qui  ignorantcs,quidadum  tcxtu  inrclligamuscxmctc  A]c\.i pri»cip4- 

ixiy(ubkxi^(cnni,L^n.tnfr^im  vnUreqMdd'  iibm,foit  GmL.  CMman.  q,  m  caiii  ncccfTiratis 

fftm^Hdm  quodJi^iidjmi^.^MtJuotdJL  index  non  prohibcarur  mutua  pccunia  i u- 

^t&tk fffibaamarim.  n.jy.FelimJLctf^fK».  mCrc,Dec.ilid »./j.arg././.JSfJe€»MtniffJmL 

m*mcontra,ti.4S.MafcardMtliei4i^,IUt.tf*  itH.filent,%fna.ff.deoff.proc0nptf.ibid.nH.j. 

AMt.GM^.d.concL3Jt.a/.  vnfquiirtolimttA ,  Z^fjiu.i^.  Alia  (olurio  cft 

LeX,nonaducrruS,ir.  Donclli/./.;7./.cxillimanus,mtcrcircmtec 

S  V  M  M  A  R  I  V  M  eom,quihtigatorcttmdrct,iudidpecunia» 

.                                             ^  mnoiodedeti^&illu,quicumineaconA- 

t   fmm,Mapecunt4mmMttuim*ccaitM^^t&  ^^,r7       ri  .. 

.  rnpSUdeJidnuremHf^vt&A?mim»^  noncnonclfcr,  prsl.d.  prou.ncTidpctca 


demu^Modedit^exptrtMur.  mutu.ampccuniadcdcrK.  ligoputovrram- 

Dlfpofkioprarfcntislcgismagnamaffini-  q"c<<>'«rionc  ceniungcnda,alioquintaa- 

ta^cmhabeccumlcgc..«4«/,iciiicct,  ^cqut$poflitnccemtatcpt«exere,qtta:ta- 

iflumobnoxiumdrcquipecuniammuniS  "»«fantav,xcl  cporcftivtnon«qucapud 

« accepit:nec  f quidquaml-cfcrrc. vtrumin  ^'^^«^"f,'"  =^P" ^  ^^' ''^'S^^r^^ P^^^nia  inuc- 

rcsal^nasacccp.r.  Ouodcumirafir^fadic  n!^cp?fl;^n;-mulfomag,sicaqj.udcxtpccu-  4 

intcliigimus  mulco  mii^us  liiumddidcrarc  ««'"«««Cbre^non^ 

poirc,vccrcditorc6tracumcxpcriacur,cui  '^^^r'"'^^^^^^^ 
Sebltoreampccnnilexpoftfi^ctcdidit,  ''ar'  ^^-"^^"^^^^^2"°"« 

vthic&l.eu,^3Mdtokg.&M.dismm,  adm«t,r.Pnmaeft,l.pcrpcruilinroffiaalcs, 

LeX,  qUllqUlSyl^.  lMiut,UmmtM.i.Z^M.is.BmhoUm.Soc.n  /. 

S  V  .M  M  A  R  I  A.  Wqucctiamadmittunrinillis.inquibusciu- 

/  iudieudit  MtiioruM  krpttmiHm emmmimmdu  l>iumeft,anpcrpctui  furunlinr^an  no.  Cc- 

"««ff.  tefumaducr&nturSaIyc.j&«^««./j:;f^. 


«  Iniir^tpermMmmdAm,^mUMhmmtm-'  quipucanc,ideminperpctuts  magiftradbus 

i"^n'      rr    trj   L    je  admittcndum,quod  lubfic  eadcmtario,& 

5  'jntemmlpr^uiui^  f.der^^^^^^  tcxrus/«/.^r..yf^^.  vidcaturloqui nondcil- 
^  iHdtxvecHniAmfaenebremdarettonptten.  ,  .  11'  ivaiui  iui|uj  iiuuucu- 
/  ^ntdemtnprpetuom^tfiftmtidmittmidMmfh  "SiiKliabus,quuurildichoncmhabcnt,fcd 

6  tAntxtrtnettfomebrwmdtrommnL.  «>nimoffiddibu$.Etquidcmhancfcnten- 

7  Qj«dfiptd4m&kmmftditMpttidU  tiam  noniniprobabilemputo  incauflaAe- 
/  lolU{}<trttu  amtinteB'g.ittir.  noris ,  fi  iultus  timor conculTlonis  intcrue- 

*  niacauodtotumcxc.rcumlbnriispcndct, 
mem^bpnUmmmuremtmfmimum.         vbiadmitrendam  noputoinccrprctauong 

M'^^"**^"^         '***™t'*=S^*^"<'-  *^cx.  quihancopinione,c6munitcrtenc- 

■^^-»^nbushiir,vtomne$ancs,  qu  huslabe-  ri gi r,quod poflicinlocn nriginic/^^y^ aw^^ 

fadari hdcs ludicanciiifolct , ampucai c pof-  nrarc  ciuflcm  tcxrus.fccncbrem  pecuni.am 
*  fcnLCumicaqucnullaparauor+corrapcn-  excrccrc:cum  nuilamdehac  rcmcnrionc 
dii'iafit,qua  hrpuoncs,Lemm^imtfMmUim,  fuxa,ixa. vtnonimmcrico  Ban.hicn.2.  cu- 
ffJei»die.U.  &iiuthfedmuoture,t»fr.deftm,  ius  andoricate  cctcri  mnintur,  vadllet,  «c 
tud.quimn/  ///  /.&perniaolius  taclu  illi us in-  Ang.»/»  /. d.l prwdpdtbus.  prxtereaDec.aU 
cclhgatur,qui  verbalcgisarcumucnicns,il-  /.hanc  opin.onem  planc  rcnudient,  qudd 
laeludcreconanir,^4W^)^.^/^./l  criam  Hicic  Baid.hicarg./.;»p;»/>c</,^/.ii/W: 
emttr4kg.f.ettit.Utdfdei,ff.deimr.ffc.^ix:im  /ciiffdemmenikemXlxetumRom».Uetm. 
fi  apcrrc  cas  Ijbuc: rcrc  ir.rcrerur.  Idcirco   i.verf.vndedicqttedfi,iteFrAnc.Aret.n.j.  Jiet,' 
noninrariaciushidudctcftanrur  lcgcs,qui  »«.7.dift:.nguunt,an.urifdidlioncmhabcaC, 
fub  prxicxcu  tencbris  pccunix  id  faccrc  anminus,vthicproccdarprunaopiiiio,illic 
conanisiit,vtliicCeterumrcpugnarcvido.  vcroconttaria.Sccundatmodcrauocft  q,< 
J  mi\lfr4dm,34'^t,ff.dereb^fieertfet.  illudnonhabeaclocuinpcribnisexttanci? 
qu.T  fta  uit  pncndem  prouinci.c  murtiapc-  quicolocin6verfcntur,nefficaufsarimcdi 
cunum ta;ncbrcliimcre  noprohibcn.  Go-  habct, quacpotiflimacolidcrari  Colct,lJ!fer 

££  4 
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p,        Commencaiii  Fetri  Gilkenii  adlib.I  V.  Cod. 

im^reJJlonemyfuprJee0,fU9dmet.iimtrgm,  Lcx  fin.  eod.  tic. 

M^dl^.  Acccdir  pmcrca, quod  liorum 

nonfir,ncgotiationcm  nonccclTariam  in-  o  v  m  m  a  r  i  a. 

IhtLicrc,  maximc  infordido  focnorc,  duin  /    "^in  mimtrMt  ttjiuim dtfintttu bm itl ,  Jm» fifi' 


dirimcndis  ncgotiis  opcram  darc  dcbcanc. 
krffimJ.miUtes  a^um.ffJtrtmtit.  ^Uktd' 

pal.im,«?c  bo{\Ah.di:,i .ji tn emtione,  i4.$JinaL  tuy    layn |((  ftfii g mm^fj- g/mhirimr tsr- 

jff.eUcontrah.emt.AUxandJd.frtnci^AUbm^n.  ttiat^ 

^.yerfJ}xtof4ikJ}iiimHadmt^^  r^Erta  cftiuns  definirio,  quodtvbtnu-  ^ 

^0faatt^^jmman,B^Mttj,»tt€i^^^^^  Vrmcnistcftium  dctcrnnnatusnolic  ,ibi 

fdejtdmtmpjutor.ttemLm^  dmtcAcsmdMU^l>'jrd'rcJsim,.0:tc- 

.u^forjut.VrxtcrcMhthxcdc^^^^^  rum.quiaincauffis,inq4ii$maiustp«i' * 

^utoj^ctt, 62.f  cUcoMr^mi.emt,o.axm quis  ^^jj,,,,, ^  cauriurquoquc proccd7n- 

|MKrnapr»i»rcdiiiiit.  Sancacdu^deda-  dua^ci^^caf.vbspertcuUmJelcL^.  idcir- 

Rmoncs,qiia$aptidcofdcmmtcrprcrcsvi-  coluftinianusmcatUninumcrai^Epecuni*, 

acrcIicct,&cacxcaiifraom.fi,quodadma.  fi traactur  dc fiunma,  quc cxceda( quio- 

tcnam  mucui  non  vlquc  adco  pcrtincant.  qung.nrahbrasauri.  mailrcm cautdaSire- 
,  J«r"ndapttrs  l^snoftr«,qu*dc  tCol-  vtlal.cctm  acc.p.cda  rccuritntccrc- 

leaano  ambieceprtaum  honons  iuppcdi-  ^^^^  :clbmomum  tnum  ccftium  piobatx 

tantcloqwtur.tio  candcnapud  lcnbcnccs  opinionisper  corufiiWcriptioncii  c.piat. 

intcrprccac.oncmhabct.Ltc.iMnAccuriius  (^idnt!.fraauri,intdligii!au$cxV^ 

qucmmulti  fcquuntur,  putaccollcctanum  s,„frJefifccptor.&arc.nisJ.b.io.  Cu.ac  l.br^ 
eflc  candtdatumauldemhonons,  qm  ali-  /xp^^,, , 

.   1  L       /1  V-*^'f'^*'i'-T*  orrojidciniultin.aiiuscuma- » 

cuipccumashocco ,  ioIubmimft.ct.vtdc-  nimaducrtcrct,nciiocquidcmm>  docon-  ' 

Cftacapcanoncciuldcm  lionons  ScJh.c  taUicntibu$fitiscdnfiiItiwiefle,»«rA7/.^. 

cxpohtioncmno.i.mmcntorcrclhcAndr.  ^.p^uioaliccrhancrcmdigercndamftamit. 
I\XcxaX.Ubr.dtJbunct.4.CAp.22.CutAC.obkruAt.  ^ 

likfMeM^t^^L^^JtmiffiMmttM»^  Rr.r  vtliquidcmabimpencohccrarumcontra- 

r  iTZ^'!^^    TTSS^*    ^  ^^j^n^^    „,tiac,&:inciuicacc: cxccdacau- 

>8».<$j^.*W.;^/..Zmf^.CoIIeftanume.  «hlibtamauri,adminusqumqacftcsad- 

nimiUum  conftuuunus  qui opcram  argcn-  hibeildifinc.Quodfiautcmconttaau$lmc 

^icnorchquatorum,       j      intcrc-Jlu,  vcl  in  igris  intcrpona. 

qmdubixhdcicranc,  accommodabanctU-  ....         u.. .-..2,^  r  • 

^       j-  /•   j.         L  .  r    j-j  L-  tur^ocumiiabcatvctcnsiunsdiipoutio. 
iie>qttodipurcdimcrcnchuiurmodidcoita»  ^ 

iiucquodnudosminiftros  icfcprjcbcrcnt.  Dc  iuffratnis  Tlu* 

CoIIedariosetiamiIlosfimphciicrintcIi!<ji-  «  ^  ^ 

mus ,  quiacgcntariamcxcrccant,  &:pccu-  v  M  m  A  ll  l  A. 

niamcumfuo  firnoreidpetcntibus,pnB-  '  E3tjf^tumitkfftJiamdimo^tiitfim%^iim 
ftent,dcquibushunc]ocumcxaudjcndum  ^nierfrtttu 

a ri  „1    Initrpritatto  Al(t»H. 

acuo.Pun.untur.taqucvccrquccamcollc-  ^  ^Aia^ttomCuffr^oueiuUcMtimMif. 

pdtanus.quamiudcxcxhl.iptrna.tCctcrum,  ^   ^>n,pptUm$me^tijmmmidtietmmmomimm.  ^ 
<:^^.lfiperimpreJJioncmfupr.deLuc^uAVtme-         imt.  '' 

iimtm^MCailumfhtlll^.%i.JfJeilireJfJii^t^  S   Snfr^U  rMiouim  ueus  leiefitfimtmiAkmmjt 

pdenar  conftitutas  vidcntur ,  idcirco  iccuti  ^  fnti&eam /MnmiZ^bmsAipnimMufi,. 

Barzohm, d./.Aufertur,  §./.  diftinclionc rcm  A  Ccurhus  in  cxplicationc  t  hiiius  tituli,  ^ 

cxpcdicudamftacuutius,intcrcilc,  an quis  ^^Sc  Accuriium  iccutus  Albcricuscam  in 

iDctum  aliquem  per  imprcfiioncm  altcri  rubr.qusuniif//.pr2tezeaBaccoIi»/MMMrjr. 

ui^ac,vtrcmfiiamvendat;cuncenimpGe-  Baldus,Salyccc.£i:$ichacd.huncticulttmac-  ' 

nalcgis/>f «////.  C.dehis,qu.t  •vtmetutvecAuJfA  cipiuntdcpatrocinioaduocatorunir&rhintf 

^««/.cxcrccbitur.Qu^fxl  livcrocmacrcipia  ct..imin  cxplicationcpnnijclcgis  ,glolia/» 

nonintcrcndomctum,locuinhabcbic/.rf«-  verb.conjirinxcritu^BArt.tnverJ.eppeot),^uod 

fmmy4o.  ^.quoddprd^de^jf.eUiitre/Jiitift  ici-  im»peteiidimlieJitUd.tnmtar,s.Awmi,tum.t. 

hcctinhrmatocontra^  resvindicctur*  SJjc.num.g.loAn.StchArd.num.s.isiiaQntyCX 

arllimatiocius  H(cointcratur,quiuisrcucca  pactonudo,  rationci.ila.iiaduocatodcbiti 

6itttd4. mctu aliquc kippoaece dcbcamus*  deccrniacboacm,vlumquCj  vt commcmo- 

rat 
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latSalyftfiqiiaiitiirlaCideBiur.Guilielm.  dcfignarii]Umnierced£,qu«hniit(iiiod^ 

Cuman.Ray.atquevcidempi9fii<en>r>do-  iuifragacoribusdabatur,  quod&ipfumob- 

donimcommunisfentcnriaeftjVtfoliccr,  fcmauic  Accurnc]u5uisindmerIoknru,at<p 

ii  Ihpulaao  mccrcciTchc  racionc  ccra  lala-  probari  potclt  auctofuatc  l.LiueUlnU,  §.  <^ 

riideturcondi£KooertiexiB{mlatu>/.(MM//-  poji<^HA,it<l.^er  hic^tn prta.fttp.de tiJMH^ie^ 

&§^^.dcreh.cnd.fi.ctf.ftt.ag fiinccrcaqua-  iudUjtedjMiieU.vtiiulU^^pi^^ji^t^^^ 

titas ^miHi lit,a«flio ex ftipulacu,/y?//'«/4/w-  licccin cacanqua Gr.iTc  Cviira  mdgnfi  pnuli- 

nuquxdi^74.Jf  '.dcverb.ob[iiSi\cvon\xdAc6-  diuconftitui  non  potlit.  luloccmuritaqjcx 

ucnciolubiccucat:Uchc,habcrclocucondi-  pr2lcnucon(ticuuonc,quodiiquisproiuf' 

^tioneexhaelege«finaCicnullae5uentioin-  £ragio  finwndo^nfioneieobimnxerit,  fi 

terucnchr,aucnihiIccnK  n'l:iiirui!c,con-  qiia;optabac>conrccutus  fit,  (blucioncillo- 

fugicndu  adofficiumiiidicis  l.i.i.inhonorx-  rum,qu.rpromifit,rccu(arenonpoirc.Qu,i 

riu,jf.devar.(;j,^e.Ktr*ord.c0gn.Qctct\i  Alciac.  inrcnonpuco ('appcUationc Iponlionis nu-  4 

^ tib.ptirtid.2.t.i4:\ Mxdtox crl,gloiram,&alios  da  conuendon^defignari ,  quauis  id cradat 

intecpreces  in expoficionc  Imi*  Icgis  niinus  Accurl!&:  alii,&deiiidedefendcrc  concmr. 

pcriceatq.con!idcracevcrlatoscirc,q>titu-  DoncII./^/c;?»./.  rcpugnaccnim/.j^;^tf,7^ 

lusdc falariis  aduocatorii  no  dcbcataccipi:  de %'erhJi't.ifcioidH..%.di(lum,ffdeje-hl.edict.l. 

cum luliragu  appcllatio  hanc  fignihcacionc  2.jj.dejpo»JiU.i.C.d<  cont.Q;- com.Jiip.  /.« ^Abc» 

noaredpiac^fedincclligi  dcbeacde comen-  ffjed^m*tjuit.vhr, ^ vx.  Hinc  eda  nonim- 

dauonc  auUcoru,  qui  circa  Principes  veise-  merico  calc  inccrprccacitincm  dam  nanc  AI- 

rur,&:  dclidcria  quidambicntiu  lua  fitK-a-  ciat.&:  Duar.&nonnulli  cx  anciquioribus, 

ganoncadiuuarcfolcant  Hoscmhonora-  quos  Albcricusdclignac.Ecquidclircsmo- 

.  riuprxiticxopcrfrccipcrcpoirc,  fircsfinc  biiislit,atqiCraditioliibfccuta,valcrcquod 

fuco ^ce(1eric,id^diueriisexepUsilluftrat.  geftumelbquod  fi  vero  reslbii  incalecon- 

Lampridius  cin  in  Alexandro  hisvcrbisv-  uentioncTidcdudalit,  lcriptura  dcfidcr.i- 

titur:  C)^oJ quidsm  Turtntts fujfrtitttm  apud  tur.DcinJctcmcritasillius ,  qui  bonacadi- 

Impcrjiturem prorntfijjet ,  taa^prtnitttajfit je  Jm-  datorum  uon  ^onte  tradita  occupauchc» 

peratortq:t.tdimdtxiJJe,ciMmUrildixiJfet,pdm  coercetur,  vticilicetinftatiimpri/bnfipod 

»federe/otseUjucimp:tritret,fi*ntumhocpiiHa  rcfilo  reducamreo  a  pctidoneexclulb.  N6 
vettdens.  Ale.x.tnder ttijjtt hominem Accufirt pigcreccircacxplicationcmprxfcntisi  on- 

Adfiipitemliqxri .,fttmo!j..tppofttoexflipuiisAt(^  llitutionis  lonijuis  iiilifterc,  nui  conrtarcc, 

httmtdis UgnisnccArifuptrtnd.centeprMOHeJit'  hanc  iplam  dilpolitionc , acqj  adco  totu  fuf- 

tiupmiitiir,eiiufiuitim  vmdit.  Alcer locuseft  ^ragi  i  gc  nus  f  noua  lcgc  ipfius  luftinianijv^  S 

^pudSuctoniumTranquilluni  in  Vcfpafia-  iielU,vtuidfim.qii»q.f^^tMj£(ih)s^^ 
no. ' ^jitndAm  exc/trij  minifiris  dijpen/kttone 

sittdAemtfifrAtripetentem.,cumdifiuUjfet,tpfut»  Deprohlhlta  feqitejirMlOne  feCli^ 
tMiulul^tdJiv$eMMit,exticiA^peeiuiUtqmt»'  ^ 
ttmiseifiiffrt^Atorepepigtrtufittemeraerdi'  ' 

ttAuie,drc.  Hisrclpondcnc,  quxfcripcarcli-  "DrlocoroniJcanimaducrtcnducftfloan.  f 

quit  Amrni.inus  Marccllinus ///'.r-'.  cu  y€-  •*  Robcrc  .Aurcliancnfcmy?«/<'»A//^..;.f..?/. 

gypuiEcnus iioiumu hcjgiosii quotidic iu-  quod fortailc abliirdum  iudtcarec admicce- 

Bai^1ny.i^oai&garcnt,dttm eius praefe-  re  correfbonelcgum,  vbtcdciliadonilocus 

dosaccepcj|riipec94i|Mj|a^  con-  circt,lcgc  uoilram  dc  luiiiragiis,quzradone 

ftituilfc  lcgc promulgaca  nullu  inccrpcllari  milin.r,  vcl  ahorum oiiicifiru,qua:incom- 

fufFr.agatorc,lupcrlus,quxcumrcctcc6lh-  incicio liiir,dcquibusdiircninus/./////.Y,w/r 

tchcacccpiiic.  Hucrcfcrn ctia pollunt^cr-  de f<?//.//..iccipcrc, quod alicnu pia;ccrcaclfc 

baCapicoliuiin  Marc.A9tt(|uno,du(cribit,  exiftimec,hancnocamIiiiperatorib.Theo- 

eimdetioMfAe//i  /jf  fr494t^dmerettit^,  Hac  dolio  &:  I  lonorio  adlpctgerc,  vt  cum  ipfi 

anim.iducrlionc  Alciati  in  vulgare  cxpoli-  Thcodolius&:  Valcntinianus/./r/;.////r.a.Y/. 

honcpvobarunthoclociDuarcn.  iccCuia-  /w/./'^.''/////.lkatuilicac,uhi,qiubushonorcs 

cms,ittjiusparattt.pr(itcrezmH9MtM.f.vtiiu&-  cdmitterentur,interPftaturacidcprome- 

eetfim^Mojue/iifir.igto/i4ne,q\i^ip(c  inlchbic  recogantur, fc  proadminiftracionibusibr- 

dcprxlidih.Ci.)T:'\\nti-L\i.inJu.tgIajfoon£/.:i.r.  ticndis  ncqucdcdilfcquidpiam,  ncqucda- 

Brtfon.  cr  Sch^rd.  tnjuts  Uxtcts ,  in  verb/njfr.x-  ruros  [M-»!fcM ,  liucpcrlc,  liuc  ^crmtcrpofi-. 

^^/M,qui  ccia j  adiiciufiicpronuciatioac iiiitla-  taiu pctiouaAc.  iiuuicmorc»  huius  coidU« 
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J4        Commentani  Petri  GiUtenii  ad  Lib.IV.Cod. 

tud<mbtamdefemeeompeiidiDm(uflni-  f»idunii»Mt€mtnmifiMMt. 

gatoribus  artcruiflcvidcantur.  Quac  obfer-  T  %/fHtxfttfiuJh*tiotuft0$niiMmurtatitr. 

uarioRoberti  no  viJctur  clTetcmcrc(pcr-  /^Vmcxdifpofirionciurisnatunilisquili- 

ncnda,nificijcaniusconftirunoncmTlico-  ^^bciiir  arbircr  &:modcratorrcrum  fua- 

dofii  non  drcintcUigcndara  dc  rutiragaco-  tvim,lz.J  dehtsaittjHt  vdaitenjur.JuntJj»rt 

tibiisau]ids,qutexpelmilfioheIuUaniIm«  mami,kifrjmmddJmmm,f,itf^»uir, %^ 

pecathiiiii&ioc&emohimcntum vindicaro  tradithitm,InJl.dererim£$df.tir0dqutr.rer. 

potcr.mt :  ortam  tamcn  indc  cotroucrfiam,  dominMcx  poircflionc  pr.ifumatur quilibct 

quod lcxgcn cr al I tcr  coccpta ,  ctiam  dc hu-  dominus  c&s.J.i jnfr.de frtuilfifa,xt<kZi atq» 

iulmodi ^cis  cxaudicnda  videfetun  Hac  ofdine  vidcncur  nodh  Impcratores  ftatuc- 

dubiuiionem  poftca  cundcmThcodonuj  re,quod(iquisabaliopecatcenampecuniae 

&:Honoriura  prxlcnci  inlcgcfuftulilie.Su-  quanticatemy&oriaturconcroucrfta,  an  illa 

pcrucniircdcmdc Iullinianura,qui</.«^i»ri/.  pccuniapctcris, anvcro podctroris ficjitem 

/.pondcraushuiu&liccnuxincoramodisec-  iiciuscilcc6Ik'C>  anpctcnci  lic  rcllicuenda 

iam  (ufiragatDtibusauIiciSjtaU  nfidinadonc  peitdeme  huiufinodi  controuedlaiustdoi  i 

incerdicendum  putauit:  ncquc  vllo  modo  pcr  {cque(lration6  intcrpeUarinon  dcbcrc 

fcrendumjVcquisadhuiufmodiadminidra-  dcccrnanc,quod(ciIicctoporTcnrdcbitore 

tiones&ofliaapcrlblicas  larguioncs  viam  primo  conumci,&:iicdcnium .\d iolucioni 

munirct.  compelli ,  x'/  htc  cr  /./.  Cf  l-Ji».  mfr.  de  exjecut. 

r       n.  MifCM^r.Idenimaequitati&dufliracionic6- 

DcprohlbltaleqUCltraUOncpC-  fcntaticumeflc,/.^ci/««}»»y*f,/<&«ii«&. 

CUniaC>  Tit.  4,  e.psjhralifjeretudicin  6. 

Scicndum  autcm  cftjquodtcum  lcquc-  ^ 

SvMMAKtAt  ftfationisduoiintgcncra,voluntarium,qufj 

t .  OmfdXAtitxf4tjrtontcift*tHri«minm,com-  fcilicct  partium  confcnfu  iit ,  Unterefeyffdt 

w^mmf4^fef>t^Attm,mt(rfdl^mit  ^d^uir.f»ff.Lfifoluturtis,%.fHfdeJolttt . iltcet, 

M  S»v'^irmimt4m^itner,.v.hmra.f^nt^  //./^«'ye/;//,  a!tcrumiud.cu!c,  & 

^ttritmarimmmpmmfftm^mmrtitdm.  ^»"'"-  quodadpnmumgcnusatunct,iJlud 

terfrduhtmmetnfitttr,  fcmperpcrmiflumeft,  ar^umj.jtentytnfr.di 

i   MjfttitmtuUncafiUtttt  ^mtm fi^n^utioptrmtf-  ohh^.^acf^BdU.hicnnm.j.  Salyc.num.j.Ioan. 

Jifiit&pnmo.fidtrtmMiumrtnnrfiMt^for-  Aridr.trjc.locupUtari,extr.d(rr'  inr  Corafmf- 

fimjii^ditfit.  ,     .,  cell Ub.j.c.z.num.f.  Hoftttnf.tuliitlumm.dtje' 

4   gmmdthttrmfi,!ptaumctmmmd,t,^tm.  ^„,p.,jr„^^^,ArchtdtLtnc.L^^^ 

fidtr4UaHiilttatei,i4afaiUrcfjnt,ii)e,  ^       J  ±.  a         J       1  J'  •  V  r 

s  jntdtbitor,cMtM,cond,tKmHtatanoncnj.j^iaHt  t-verJic.&eHnttM^.  ludioalis  autemle. 

HUfgart  Htn  pcteli.  qucftrauo  rcgutaiiter  proliibita  cit ,  vthic. 

4  ^udffiderat fe(jncfirat:ontmdtcire ,  < '■  ''o  dehi-  E\!ift  inc    rair cn  nonnullicafusjn  tquibus  I 

/*  tltifet ,  dr  4»  infirHmtntum puUuHm  Jk^'  icqucilracio  pcrmittitur  :  cdoccmur  cnim 

*^^lf^T'"'^f^^'^'^^  £niiaatumproremobilinonfit,&pctiona 

i  StSfitlvedtbuorrttmttrmt^profimdAt.,  ^"'P^'^'^? ''^'  latildario  dclidcratur,a- 

ctdmiititnr  !h;  .fl}rat,o,&tmidddifidmitfim-  pii^»  "fhc"  dcponi  dchcrc  ( ii  lioc ludici  fc- 

auHmtmpetrarefoJftt?  dcrit)  doncc  vcJianldatiodccur  ,vclJisfinc 

f  propter  ctmnmmmmnMemttmitftrmktitm/i'  acdpiat.Cccerum,nonianscxpeditume(^ 

cjutftrMio.  qux-f  rcsdcbitoi'cm  fii(pc£tum  rcddac,  vc  ^ 
tt   Cottdititperfina  tdnonnHnnmtm  conctdcrtjlet.  ^^,^  cxcrccn  poflic ,  &  quidcm  glolfa/*/- 

tt  SimtetmiBrmmrmmfittfit^fmditmtx  offictojno     ,  /  ►   j..  «,  ii-/^    n  ~ 

prijtttrepojje.  .  t  i     i  r     j  i  i 

ii  J^ndt mdtx miftamtfirmttmi confiitnm frtet-  Cllc,qui won^oihdctd.Jtcreditores.^.dercbtte 

tlgrtfifa.  4M!74rin/.«««4/.itemlimalismoribuspnDdi- 

i|  Si^Hi'  proMoca    cxfccHttont  fententi4»ftrft'  dimsGs,Ii^.defifff^eff.tntSf  ».kemulcmci 
cjHcJtrMtoaemftriu^occifrntHr.  itenim  alii';  rcm  conualando  &'  fugicn- 

14  SiqHcftrMtitltemmhmtfi^^HiiftcttmmMeittrnk.  doimporucr.t.Cctcrum,bar./W.»«OT.y  cx- 

U  S^uHl:mral.cfHotc.f.a  vfjutaddcet.a-tao,in  P^icando  eandcm  gloflani,  ncgac  hasqua- 

^H,bHtfejHhrat,operm.fav,tkHtmr.  tuorqualitato  rcquiri ,  fcd  nonnunquafui,  • . 

15  QHomHif  fe^HeftrMtore^Hlanter prohihttafit^non  gl-'!ai  c:;u(].is  pollc  !uthccrc,idcmq;  artirmaC 

mmtnuitmfrthitmrtndffinftitnttfiqmindt-  codcaiU)ab3dd.tJt/nae.(jriwat.j.jlil>enciu  , 

ttitm.j. 


Ticdeprohib.feqttcftr.pecuii.  // 

.  m».2.Ang.m.4.0^M4,Akx.n.to.lMfimn.i4-  trariaparcc a!lcgct,idcmq}apcrtcdcfcndfii 
Stchird.n.^.SilyCjHU...  adco,  vc  hoc  in  iudiCis   lac.Mcnoch.^/f  arhiuJ.fent.c.tfS^.Lb.^.n.r^. 
arbitno  yi:xiz\.\M.^Ux.l.2.tnprinc.ff.fol.mttr.   Neutfconf:;  i.n.sS.Qwm,  vt  oblcruarunt  Bal- 
m.22 .  Curt.Iun.  htcntftrA  Ug.n.}4.  Ttnu^uelSfi  dus,  Atct.  Soc.l.crtdttor,ff'fictrt.ptt.  li  dcbi- 
vmqmtm^, mw^Mmmkfmm.gt, U^dttmtM'  torpoifideac  niidcaiiK.  biiia»  qiuB  ica  fiicde 
JM/.  CwMfmifc.  tth.}.  c.i.  num.§,  Ecquidcm  ft  exportari  non  podent,  in  ca  caufFa  ccnieri 
coflarci  illud  ipfurarcmcl  autitcrumfccif-  nondcbcantjCuc.iJignir.ispoflltciredcbi- 
fc,  vtlubtra<ilisrcbusaliuiereccperit,non  tori5&  probitas,  vtiuipiaoniscaursaplanc 
dubitaueritn>  hoccafiihicfiilpidoneniiuf-  ^  iiibxnQ^xca.i,d.l.Jicn£imsyi.pU/ieJiiiHeAtury 
ficere,  trg.lficm.li.ufiiemyff.  dc  AccufAt.  ittm  c.  &  %.fim.infi.dtfii^e^Jmi,  TirmqMirtiSJeftt. 
firil>dmyC.e.\JIuJtisyCxtr.d£pr4tJitmt.iteml.quis  Ug.cAufit.n.41.  cr^^.  maximc  niuramencfi 
fitfugitiutis,  ff.de 'vcrl.pg.  nilltortairctotbo-   dcconfcriKiiidis  rcbiis  oiXcv ?.x. ,  MynJ'.d.cent. 
na immobiha pollidcrct,vt  hoc  modo  acto^  2.ebjer.n.infrin  GAtUtb.t.obJ.i^S.n.e.pirttx. 
ticonfiikiim  eilc  poific.  Porro ,  quod  glofla  ime.femJedtmtm.imt.ttir.  ^vxer.  &gloJf /W. 
oommemorauicacmoribus,  noputoado-  invtrh.quttmpoteHyitemLprimttm^i.fi^^ 
mncsmores rcfcrcndum ,  fcii  cos, qui  dila-   «.Jfert.ttH  (ygl.ihnl  in  i^erh  tHr.ttjrit, 
pidationem  contnicnt ,  dc  <]ua  rc  poilca.       Prxtcrcainconhdcranoncfuidcx  voca-  j 
Quod  ii  ver- » iUtuamui  fulpicionis caulfam  re  dcbct,an eadcm  lic caulfa  bi  condmo  dc- 
cxcQdeducendam,  quodquisrcs  foli  non  bitoris,^u2 fiiic,  cumpecunia crederecur. 
poifidea^nonpu») illamcauilam  fufficcrc,  Hoc  cafu  cnim  fufj^e^his videci  non  poffi^ 
vtresirtd-qucfrrum  commitripollit,  idquc  d.lJicredttores,}i.  %.pUneinrecentt.  item.n:.!. 
toarguii  $///».Lcpc  a  nobis  allegitus> dU.fi fi-  fi»htrbitro.ff.i^uifAttJd.cog.Q^oA  fcilicct  iilani 
eUtHpr^l  c[uifiittJd4reMteaiii»i  dttni ait ,  ii  pecibnam,quamfonel  probauit,  no n  faciie 
pctlbna  iu^>eda  iic ,  &  hoc  iudid  icdcrit.  improbarc  pollit ,  vtihtd.Ittfjm.s,p»H  Amg.r- 
Idcmquc  apcrtc  probauit  Baldus  d.  $ .final.  mol.crRiph.  ComenfabeodtaBeg4tos,AUxMtt. 
num...cribtdcmRiminild num.4  I.tfonibidem  2.Soc.n. 6. Ci(}rd.arbttro,g.HU.S.arg.l.tnomnib. 
HUM.26.  f^tynftng.ceHtnr.2.obfiruat  ti.  nu.4.  jf.detudtc.  tu/nl.Jtu.,aciuo^  finJf.vtinpoJf.it- 
Ciud.Pitp.decif.24f^.u  &fiq.  Amir.Gtttt obf  g4t.ittml.qut  ^«4,$. dttUo.,ffdetUm.imf.l.fiH. 
i4S.  num.7.  idcmquc  polfunc  videri  fenfilTe  inf.dtljfonfki.lic  Menoch.il.caf.ijjuktsJefifh, 
BAVZ.hicari.t.  dum  dicir,  quandoquc futficc-  Lud0utc.dicif.4T .n.t .P.xrtfcof  107.  n.sS.  lofiph. 
rc  vnum,quandoquc  aliud,  fccundd  diucr-  Mafcard.  deprobat.vol.2.  ctncl.Stj. n  p.  Idcm 
utcm caulfa  um ,  vt patetimUgih.sgUjf.tUU-  quoquc probandum  eft ,  fi  poftquara  fcircc 
^itfir,expreifiusAng.i^.«*.^inlixcverba:  debicorem^Kalcacibuslaplumdlb,  diuca- 
7(£ta  heneqttx ficiut  quem ptfpcclum ,  &9m$miii  cacrit.arg.d./.creditores, § .plant, ff.de reh.amQ, 
ijlacnmulnt.ifine  dubioreddtit  quem Jufpeifum,   iud.ved.Jng.dJ.fabarbitro,  %  fi-J.  &  tbiJeSo- 
&  qttMndoqutaittrum  tpfirttm ficundnmfuhit-  ctn.n.7.MAjcard.d,coneLS2jjt.tj.^i:xx.czc:i.  re- 
i^4ii»)w«/m»,vtprobamrinlegibusaglo(n  quiricurfecttndumAngeL//^4^4r^//r0,/(7. 
allcgatis.  Exaudio  cnim  coidem  invlnmis  §2^«.«».i.vcdoceacdeliiocredico,fiueper 
duobuscahbus  agloiraallcgatis,  cumalio-   inftrumcncum,  fiucpcrteftcs,  tafinibidem 
quiaducricnrur  rationcs  iupra  a  nobis  ad-   num.j.Ale.xand.nu.2.  £cquamuisBarc."{"/«/.  4 
d\.\:\XyS>cLcreditoresff.derebiisauii.tud  vend.   Utibus^  C.dcagrtc.  &  cenJit.Ub.tt.cxilhmet, 
qu::  iimiIemdii|poucionemnonadnliccicin  hoc  cafiiiblum  publicum  inftrumencii  ad- 
dcbitorcprobjttiei<isvitac,Itaintcnigo quo-  micccndum Q^Cyttrgu.Lperhanc, C.deeroggt'. 
quc Spccul.iiorcm, ttt.de fequcfi.pojj.c;' frucL  mil.annon. i1b.r2.yzmc  mco ludicio  rcde rc- 
nu.2.m hxc vcrba : Sedpo/tCi  Ittiusdtbetmiht  fcllitura loan.ab Imol./ ///7^frd/orf/,  ^.fin.ff". 
J$eem^tecpofJidetimmohiti4t&tHjitJpt£}itf,pt-  de  appeO.Pamorm.c.2Jefequefir.poff.  pr«tcrea 
i4 reseimtfiquefirari., qumrHmr.^m jmf^^EjlL  A\cxxai^odJ.fi.fideimff.%fim.mmmi.t. laibne 
quibusvermsficilc co!ligimus,cundeSpc-  /'«./V-quinegacauftoricacemBartoliconii- 
culatorcmdc(iderarevkraid,quodquisn6  dcrandam, quodcommcnrariainvltiniuin 
pollidcac  imraobilia ,  fuljjcdas  fic  ranonc  hbrumCddicjsknptanonlintBarcoh,Bar- 
peribnz.  Nec  lo. Andr.realicef incellexifle  choIora.Sodnil0y^.i.4^M././/ir  txtrctndit, 
Vifiis eft,curailMdemcommcmoret,caulfas  infr.defidea^.U^pkJii^ardJ.etmelJtsjh 
a  gloirarclatas,  nccdiftinguat,  an  fingular  is posiN.ttt.  Ang.Dec.ParifBald.&alios^  idqs 
fu(Hcianc,an  vcro  coniuncilim  rcquirantur:   aucrtc  vidccurcuinci  ex  aoftca  Jcge>^il/« 
quomuis  laiba  cuam hosauclorcs pro  con-  (fLfinJinJrMre  imd* 
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7"  PraECcrca{cicnciumcrt,indubiumfapucl  fic,vte(ldocaIis,vclqu2infideicommifruiII 

nolhros  interprctes  vocafi ,  an  lii^doilis  dediiAaeftjhoccafiinddabnamusexcai]^ 

cauiTa  probari  poffic  per  rolum  iucaoienta  fa  dinipadionis  (cqucfh-acionem  admicten- 

credicor]S,&: funr,qui  illud aircrant,quos  vi-  dam cllc,  d.l.fi c»mdotem,ff.filut.marrim.  S. 

dcrcHcctapudlofiMalcard.^^.ww/is/.fj'/.*.  JinMttm^verfic.fin  verodotem^lojf.hu  (jralti 

4:itcm  Mcnoch.J.cafit  S/Jumj.  Cecentm  dt^ms ,  CorAf.mifieU.Ub.}.c.»MM9.  vtrfic fi' 

contraiiaiencenciaverioreirevidetur ,  qua  fimmiArmM*c.d.c.qtiure^,  //.f«^./.f.^ 

(cquuntiir &  defcndunt  '&ild..dJ.fifideiuffor^  eHrMtio,4rgHrh.l.Imperator,so.adSC.T reheB». 

^.final.ff.qujfitifiU.cog.  ^ Ufionibidcm.nu.ii.  Si  cnim cransfcrri  poircfTio  in  fidcicomiira- 

Mtnoch. d.cafit Sjjmm.^.  cUi^Urd.  d.concLuf.  num poteft, quodgrauius cil,  muku  magis 

Szj.  nitm.t.  vtu  infinitoshiiius(ententiaeau«  meoiudido  (equc&atioloctunhaberepo- 

Aores  commemorat ,  oimiMt^rm  ^jf.id  tecit» nififideic6miflaiiiistepugne& Tertio 

rv/;/^fW.quaaducrfariinitunrur,nihilcom-  proptcr  \  contum.iciam  non  cauends  de  9 

munc  habcat  cum  prxfcnci  difccptationc,  coilationefacicni.ii,  /./.  %.fij'rater,jf.deeollai. 

inquadciatisgrauipra:iudiCioagicur,&:lcx  Quartoproptcrcondiuoncmf per{bn«,vt  10 

nouradefiderec^  vcquisexotdineconuin-  fiieruusproclamec inlibemtemin cafiile> 

cacur,atquevnaviacoiiccdcndumnonnc,  ^%^ndnfr.qiiib.adlibertprocUm.t»9»lieJ.t.%. 

quodaIianonpermittirur,/y?/rir,  S.i.f.detu-  fin.infr.de.flfrt.tolknd.  Circaliuncquartum 

tor.dat.abhis.  Illudtamcn animaducrtcndu  cafum  glolll- cti.im  dcclaratio  qu.cdamrc- 

c(l cx  fcntencia  Baldi,</. %.fin.Lfitfdeiujfor.jm.  quiri  videtur ,  quod duos caiiis  uib quadam 

tJ^Mdemmim.2.tajoHttim.t9.1iMnbdm.  confcdioneimplicec.  Etcnimfidepecnlio 

Secin.num.S. noncflcncccirariam citationc  icrui;quiadlibercatemprodamat , qurftio 

ipfiusdcbitori<;,cuiuspcrfonafu(pcdaallc-  fit,  cum  pn-cfumrioiurisintencioniprocla- 

gacur,  ii  pcriculumlit,  nefubcrax^isrcbus,  matispnmafacicaducrfctur,potcntiudex 

dequarum fiMpicftcacione qweftio  cft,  au-  pecaliumhocmodoconocareincuco»4/././. 

fa^t,id<{WArgJjiif^dtM^i^de^afaitfjf  %ftperfttidi$jmf.deijfertjoll.  Sinaucemin- 

^uinfr.indemgefiafitnt.  ccrcolonum,  &:dominum  dc  dominiorci 

Trcs.t'aosc.ifusproiequiturg1o)r<iin vcr-  cmpliyteutici:  controucr!!,:  fir,  lioccafiiit 

boy<?j«f/i'r4//tf«iif,quoscuamprobat  B.u-toI.  rcculcccolonuslatildacioncnidcrclhtucn- 

iiemfrim.  SafyeMt.3.^4,  Mkemjmm.s.  ^  dis  redicibus  &publicis  fiindionibusfiMiue- 

dnird.nu.4.(jrfiqHitHr la/tn.  Corafi.*/>:fieU.hh.j.  llracionilacas iiX.,l.litibmyCJedffrit^tmfU 

eap.2.  Hofiienfi.infut fumm.  dejiqsn!}rxt.pr>jfC/  jhiaitan.  Cor/'j'.d.c.2.hb.i.nu.to.  \  bi  ctiam  rc- 

(ru£i.n».4.Archtdiac.c.qHi.ires,ii.i^i(tjL'..  ver-  lp<,;ndctaddiiHcu!tatcmlcgis,y/5'«Af  w/KiW- 

fe.  4tf«  Mttem fec^uefiratio^  lafon  d.  l.  fifideitijfor,  itionts ,  wfr.  locat.  qus  vidcacur  innuere  do- 

%^jmti$er.s7.Abbdfint.j. defiqueftr.poffef.  niinoremanceomniareftimaidaa},iricel- 

^ynfing.d.cent.2.obfirmdt.ttMu.t  ^fia.c$ui-  Ii q^cndam  fialicec  candem  l^m,  cum  do 

8  d$Vap.d.dectf.246.  nimirum  f  li  poirt  tlor  llc  locationcnperr.-ccnflat. 
(ulpcdlus^ncrcsconcioucrlas  iiucica  tcm-       (^uintus  ca;iis  cll,  qucm  proponitSpc- 

pons >^vc6axiAxi,lficttmdetemf^.fHMUem.ff^  oAJitttit.de pet.  c:rf.'ojf.%  i.num.jS.  itemUb.4- 

felut.miOriltfJJmfmaeres^Mt.^Jln.JfJet^pel'  p.irt.2.tieJefi(jUfli.pajf BartJ.fi yfitsfruntts,i, 

/</.Hicramcnaducrtcndiim  cfl,non  omnc  fid fi inter duos (jr jruct.n.^.jf.de  z  jufrucf.  Sa- 

dcpoj)tilanoncin,  auc  diUpul.ui.MK  in  tru-  lyc.hicnum.<.  Hrfitcnf.in (n.i fr.m^ji.dtjiauilh. 

^umcfHccrc,  vtrcsinhanct  .uiha  dcduci  poJJ^.verJJuodtctMusylajond.l.Jijtdciujfr,  ^,ji- 

poflic,  (cd  icadcmum,fiqu.i  pr.cfumtiofit^  leMlMJty.GnidtPefJukcifi^t-it.s.l^fittl.qui' 

quaccauiramaftorisinftruar , vcluti  fcntcn-  elgmexiflimtunrunt , jf.de  reb.crcJit.ficert.pef» 

tixhtXyd.i.Imperatores,  %.fin.fi\de appeUtt.Sa-  num.4. ?{euifi.tn fiajyiua tinplul.i.um.S:.  Kit- 

lyc.hicnum.j.Andr.  GAil.ltb.t.c.i^j.nitm.d.cap.  ta  conf.121.  Archtdiac.d.c.  q:4U  zcro,  u.  qu^fi.t. 

fin.deJe^uefir.pojf.^tbidemPttnerm.  numer.7.  z/erfic.verbigrati.tfprtmo  c.fu ,  ylndr.  Gatlltb.t* 

vbi  tamen  diftingutcincerefle,  an  rcuscau-  ebfimttt.s.  mim.».  & fi^'  ^  ^'i  niultos  inhanc 

cionem  pr^dlare  poiHc  dc  rebus  reftirucn-  rc  1  n  auclorcs  laudac  Coraf  d.c.2.Uh.».  nu.p. 

dis,an no,  vrvltimo calu  ctiam in  primain-  Afy>if.cmt.2.ohf.ii. ys.4  quod  ll  mctus armo- 

ftancia lcquclhacio locum  vindiccc :  &  ica  rumfubiit,rutniduidiccmcxoiHciotacerc 

fbrcafie  poteritintclligi  noftra  gloint.  Prse-  poifc , ;dlcgancin fiildmentuhtttusopinio- 

iereaSpecu]atorXni.^./«r/.^.  tit.dsfiquefir.  niilMuiffimemijfJevfiifitMff.ftidinPaneUcf» 

f0ffjmim^.9atto,&tcs  reftitucioiu  fiibicda  fUivmimtiittfit^tiiim,ij.$fidfiiiuer.  item 
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Ticdcprohib.fequeftr.pccun.  ff 

Ifm.i.Jt tMun^f.cUtffic.ff^citrAt.  Cdfsr.  Sed  fn^.  (^d.tcxt.  Abb.^Felin  f.r.  dttrttig.  ^ps- 

prior  lcx  gcncraliccr  folum  innucrc  vidc-  ce. Andr.CMl bb.i.c.4..niim.t.  &/ej.-\  Scxtus 

tur,circ,ncdumcum  dcproprictatcagitur,  cafuscft,  cum  quis  abcxfccutione  fentcn- 

'    fcd  ctiam  cum  tra<ibatur  dc  vfiifrudu ,  qui  nx ipvowocjx J.^ib exficuttone ^infr.tjiHorHm ap- 

duobus relidus (ic,  quafi  comuni  diuidun-  repell.noncip.&tbid.gloJfBart.&jiUi bociores. 

doiudicium,ncadarma&  rixasilli  vcniac»  ScpnmusCafusc(l,liquisconcumaciccrf fe  14 

quosfuaiurildi£honec6poncrcpoiGc.  Lcx  abfcncaucric,  cunccnimiudcx  hocconlilii 

autcm  podcrior duntaxac dcm6<lrat, quod  accipcrcpotcft,f-i^.f.v/jf/^rir,  &c.oUmtxlite' 

quis ^hibcrcpollit,  nc  cumulcuofiisaliquis,  ris,extr.dedol.(jrcont.(jriifid.gla.Psnor  &sUif 

auc  iniuriofiis  ad  prxdia  alicna  acccdac :  in-  Alber.hicn.s.Coraf.miJcel.Ul>  j.c.2.verf.terttus 

tcr qu« cflc  difFcrenriam ,  £iciJc  quiuis  ani-  tHeafus.  Cu  cnim,  vt aic iudex^polTit aducr- 

maducrccric.quo «tia rcfcrri  ^otcxitl.Jifuper  fariu  in  poirclTioncm  rci  niittcrc , l.conJentA- 

fit0fk^fup.detrs»fiStt0tteJ.con^mit^&l.il-  neitm,tnf.qitom.  (^qunnd  tudexJ.FHl(inius^%. 

Ucttds^i.neptterttttres,  ff.de off.prxjid.  Scd  rc-  ^n.ff.debon.si*Si.iHd.poff.c  qnontam.,%.fn.extr> 

foondcri  potcft,quoaquamuislaa:  lcges dc  vtUt.noncenteJl.  muJtomagis  clcmctiori  rc- 

lcqucftrationcnonloquancur: tamcndcil-  mcdio vti poterit.f  Oilau'cafusfcfcoH-crc, 

la  mtclligi  pollinc  vi  rauonis.  Si  cnim vrerqj  l.fin*tufionJiiUo  ff.de off.pr^fd.^onm  occur- 

adlpirccad poircflioneiam morcc alccrius,/.  nxtncUteras yderejl.lpol. vbi  vxor lijiria ma* 

.  .iumheredcs^32.ff.de*dquir.veUmttt.ptff.sc\  ririvericaintcrcatcporiscommirticullodi^  * 

aliomodovacantc,&lc  muruoimpcdianc,  honclbcmulierispotcrir.  Dccimus  cHinr. 

non  vidcturabfurdumeirc,  quodiudcxpc-  cHmUcitm,exfr.defponJa/  yndcc\miisCcCeof'  * 

nculo pcr  ofHciu  fuu occurrat,  lcqucftran-  fcrt  inlf  oleum, ff.de dt/.mMLaUMtncip./iqHit 

dofi:uiku$rci,dcquaquatftiocft.  Hmcetia  affrmatti/^Hof.tnfiaJitmm.tit.defquef.verf 

niulta  cum  p  ouidccia  Hacutii  circ  atiimad-  qusrtusdecimus ,ptst  Goffred.  tn  hoc adduclnm» 

ucrcimusOrdinadonisCamer;/r^..?.c.//.§.  Duodccimus  cafuslecundu  quoliladcprc- 

fn.  quod  li  mtcrillos ,  qui  immcdiatetribu-  \\cnd\xnrinl.tccept*m,inf.devftr. (jrl.Jin.ff.de 

nali  Spircfiliibicdi  func,  dcpollclfioncdu-  fid.tnftr.  cd  agitur  dc  dcpofirionc  pccunuc^ 

bia  contcndo  verlccur ,  &  rcformidandum  vcl  inftrumcncoru.Scd  lanc  mco  iudicio,(^ 

{it,nc  rcs  adarma,  fcdiuonem,auc  fimiles  hic  eriam  animaduerdc  Salyc.  hiduocalus 

mocusdcducacur:  Hoc  cafii  fubmocapra:-  magisadfcqucftrarioncmvoluntariam,  vcl 

rogariua  iudicum  ,cx  coramuni  conlenfu  cauliam  dcpofiti  rcfcrendi  fiint,qua  ad  pra:» 

fiimcndorum,magiftratumSpircnfcmpar-  firntemicqueftrationis  iudicialis  inlpcdtio- 

ccs  luas  a Jcommodarc  dcbcre ,  i nftituca lc-  ncm. Dccimus  teruus  cafus pcti  potcrir  ex L 

qucftrationc,autvtriqac  parti  inhibirione  iubemus,ig.i.fitperhis,infr.deerog.xt.mUt.An- 

Mda,neius,dcquocontroucrfiacft,inccrca  nen.Ub.12.  Dcamumquartum  cafum  fiiji- 

temporisexcrccant,  quoad  dc  caiUravlte-  ^c<XiiMc*p.vnicumdeeo,qntmiftiiKrtnpojfcf 

tcrius cogaofi:acur ,  &c  quod iuris  eft,  ftacua-  ftonem reifirusuda csuffs,Ub. ^.fircundum  icn- 

11  tur.  Cctcrummcminiifcoporccc^fhocrC'  ccntiam  AIbcriciA/f/««w.j  poftArchidiac. 

mcdiurn tunc tcmponslocum habcrccum  ab codcm allcgatum.  Nain tcxtu de lcquc- 

polfcllionis  iura  vtrincp  finc  in  ancipiri.  Na  ftrauonc  nulKi  mcnrio  fic.  Dccimum  quin- 

fiquisiurcfuovcatur,aucquiccapo(!tinoa-  cum  cafum  iubminiftracClcm.vnica  </ry?- 

licuius turbccur, aliud probandu ciCci}fiaUl.  quefir.poff.&frud. vbiIesn.Andr.& sUi.  Dc- 

d.LtquiJpmttm,%.IuUsnm,n.j.Iafd.l.qtttdAm,  cimusfcxcuscafusdcpromipotcft  cx  c.2.de 

vt facilc  colligitur  cx  prxfcnti  lcgc,tfercHia-  fqueftr.poffvbi  l'i  is  qui i n polfcinone  milfus 

nus,intract.de{SHtton.denoHoffind.c.2.  nu.n.  cft,fru<^usintcrca  temporisprofundcrcin- 

And.Giild.obJertt  f.Ub.i.nttm  6.(^r  f  vbiplures  cipiat, iudcx pcr  modum  fcqucftrarionis  c- 

slleg.tt. Scd.  quid  igiiur  hoc cafu  lict ,  cum  fc-  ius  conacibus  occurrcrc potcft. Dccimusfe- 

cnndiim l.qnottensffderegjttr.  idprxlcren-  primuscftcafus,fiomcaturrci,dcquacon- 

dum  fitcX  duobus  malis ,  quod  ininuscft?  troucrllacft,intcritus,vcI  quoddcceriorcx 

Sed rclpondcnpoterit,hoccaru  iudiccma-  morareddipollit:  lunccnimiinploratoiu. 

Uarcmcdiaadhibcrc  pollc,vr  lciliccc  iubeat  dicis otficio rcm vcndi,  &preu iim cius  loco 

intcrponi  cautioncin  dc  non  olfcndcndo,  fcqucftraripolTctradic  Fcrraricn<is//i'ytfrOT4 

srg.l t 'UcttM,%.nepo/ent/trf sff.de off.prsfid.  (jr  fiquefir.num.  f.  Fjnorm  c  2.depqtteftr.poff.nu, 

ibui.Hart.n.i.B ild.n.i.pOii  Guil.  C.uman.  idque  .?5.idcmquc  vidctur  lenti; c  Andr.Gail.;//<:7, 

ar^Hm  L.daMniUmMt  CAebts^^tti^dtuU^tm-  tbfcr.i^i.       Sc J  illud mco  iudicio  poftca 

f  F 
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TcOx  modcf amr ,  vt  hoc  cafu  quidcm  ad-  rem qttd nohis,  ndtm  tituL  Scd  ianclmripfiiis 

mictcndaper decrccum iudicis  vcndicio  <ic,  oblcruatio cx  co  cxplodcnda vidciur,cpi9d 

nioncanienhabeatlocaiBleqtteftratiOtfed  fequ<teih>nenli<t><ifiin»flwsi»QNK- 

is»qinuipdIcflIonc  rci  cfl:,poffitfubidonca  buf fBtinimobilibus  rtfione  fniduuro.Cfr 

caurionc prcriumvlquc  ad  fenrcntiamdc-  icri\mCorA(.dx.2Jib.3.mifcell.Fr4ir(if(.j1rt-r 

finiriuam rcfcruarc,  acquc in  vius  luos con-  //«.d^V./w/fr^y^jputantjneutrocafiippflcflMV 
aerccrcQuod  inccUigo  ,  niii  alia  cauila  Qt^ 
quzieqiu^iuiemliolccafii  Iiia4ett,/X 

Mm^.cJiMffic^w»riiM.n. &i/fn.cJe  Ddcondiftiotit  indcb;Tit«. 

*rrf,f^».  Dcamusoaauuscalus  occurnt /.   ..     ^  ■  '7 

/>aJqium,i.lm/cr4ttr,tM/M.f.vtU^Mt0r^  SummapminlhtuuocpUcatio. 

S  ▼  WLM.k  mi/u    '     .  •  < 
^MTiMiHNlflliri 
Bm. 

Qmf  neetffkria Jtnt , 

.AdcmeUSkmmmdehitirt^mritiirfti^ 
fttm,vtiJMtmtprtuhmtfifi^amm^  .  '"'■il^ 
Prtatrui  vtrmfii  imltbit^.  "    .1 .  •  f- 

Qtttt  mtdit  Mu/mtd  ittdtittitm  dicMiir.  • 
Errariitriinni  frodtii  4dmdthittctudiQi0»«m. 
^grfimltaim  ctndtQicmpMiu  fkctrt^ttiii  " 

J^cmi04ifr4 


Hacbcnus  occupad  ruimtis  in : 
dis  iis  cafibus ,  quos  Icgura  &  canonum  au- 
^^oritas  cu  rationc  pcculuiri  coniunt5a,pr«- 
icnris  conlbcucionis  impcno  aiqucpoccftar 
teextteniflc.  Rdiqunmeffi»videfilf}nper> 
pcndamuS)aIiamcauiEun  dTc  fcquenTacio- 
16  nis,  faliamvcrodcfcriptionis.  Exmukisc- 
nim  cauills  quis  deiiderarc  pocclt ,  vi  rcs>  m 
quibusaliquidiuh5habcc,autiiabicurum(e 
conHdit,  delcdbattnir,  cum  SludinoauiEi 
poflcffionis ,  auc  compendii  nuUum  prx- 
iudidum  adfcrac  Lcdmplures,  //.  §  ege  f>uto, 

ff.tUreb.AuQ.ucd foff.Li,i.p€nuU. ff.de  veutr.    /«  fttigofinuumddiurfittn  ctmmuntm  fintentimm»: 


mpeJJefflmitt.SMrt,  verjic.qttdri  video  qatd^i 
PMMtrmudp^emtU.  mum.27»  defeqmeflr.ftjf.A^ 

lexand.l.^ pdeiHjfor.y7.%.fin.mitm.i4.  Vltimo 
mouccur.iLlhucaliaqu«ftio,anliresfcquc- 
i7ilrcncur,iUarunifpoUcflioaminatur.^i:tglo. 
cxiMtc^mverb.feqit^fwitiimitfiia^^ 
(cflionemhoc  modo  intcruerri :  fcd  obdac 
UntereJp^g.itemLs.  S.fn.f.dendq.pojf.  Q^a 
dccaulla  ^irt.d.LtmtcreJp^um..f.Aie.x.)m.4t. 
SdfsJik».2.p0ji  l4eJiArea.crC)num,v\3i  ad- 
<itcomnesitt&ncire,diftinguunt  interto> 
lunrariam  &ncccirariam  fequcftrarioncm, 
vc  in  voluntaria  amirtacur  po?rciTio,/.Zf«/,  f/. 
S.reidepoJitjiff.di'poJ.ninccciXi£UiWA/U,^ 


m^mmntiim ,  trrtnm  fiUU  mi  et 
indebiu  fi^ctrt 
MjlitmtntH,  ..  f 

11  StmmUtimfaKlertUgmmrt  &filmmmdfimHh!^ 

numiffo,  re^eitrenonptltft. 
iM  yjiir*nMdap<*6itfrtmi£4t&JiluUtmtmfi^mt» 

I )  Lihertm fpuufat  jr  «rfrat txfrtmffimtUiiM 

iBmfrt^ttm  r^tTtutftit. 
14  QmrmrmMtttftmJtitiei^  '^' 

rtntnf    "  " 

tr  iBk  t^hiaid^minmfilenifiUunt ,  nptterint^^' 
14  Qu^frMtrfrntn,  iimtrtamtutfdtmfAtrupatf 
Ji4u,  nttmt^mctftMm  fiimi^rtimfiimt^n* 
flftrtptfif 


t(rep,fde4dq.vtl4mttt.poJf.e.»,a^4t6it-  Q^T^^f^^^fi^ 


«MT.  J^nim  voluntaria  dcpqiiao  *  naiimt^ 
longc  maioris  cffcilas  cft,  quam  ncceflaria: 
quud  apparcat  cx  cuparaaonc  nouidohis 
voluotarix  &  ncccirana?,  la^^mjfdetmmtt. 
&U.CMMdaxdM&idaiKism  mxfSSi^ 
&  \o\\xnuxixffideiMjfor,Sj»ec^4riaff.ciniji- 
tiJd.i.cogtnt.Vovvo  Raph.Cuman.  d  Linteref 
JCjitrprtm.E»tct\x[  quidcm  ^piiiioncm  laco^ 
deArenaoommuttemefleripfetamenpn- 
racdiftingui  pofle  ,  an  icqucftrario  fiat  ia 
c^. : Ta  ,ppr:ct.iris,  m  vcro  podcllionis.vthic 
n ja viacucurucponcrc  aiii;ni;in  poindcdi. 
Pr^tcica  pouc  aLa  dilf«;rctuu  cuiiii.ui  intcr 
fequcibaxionereimobilts&rei  »">i»5*MllftT 
vc  rei  mobilts  poi&ifio  ftdUqs  amiffanir,/. 


uj^teintnftjlimt,. 
li  MpHw  miitn»fiemnmm4caftem,  4Mt 

mmpimri^  mtpmitremv^/^m  nmm  mfgmii^mi^ 


iii,qU4ciniklirv4lim, 


tf 


d^  ,  j 

XI  7iif4declffpitmm^rMtHAmmiiim  r4eflh  #/' 

infki4Hdt1ii  crefl-.rf~ 
4»  AdehinmifiifVtrmjmmndteMiJi&emiltcmeff. 
if  Idem  fid»kAwmft%  tsMf^m  ~ 

24.  DtcUrattift  txctftinnttfint  ttmpornltt, 
X  f  DtcUrttt» fiemndAfiixetftttfit  tdttft. 
26 ,  mctmiA»mmkimmmfellt»<fmifi»n 

fiUitrit. 

47  Dt^mmimttntmt4ittttr  l.ftfcen4,  (^Lrefttitm^ 

mta 
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Titdcconclid.iiideb* 

Sif^^tfii^^t^rifMit^fiiitfi^h  fblutio  abimprudcntc  fir  fa<3:a.  Quicnim 

MtmhMliesc  ^  fcicns  id  facit ,  is  donarcccnfcturj/./.j^di 

fi  t^ktfdtttm^klmmlm  fMim^wimi/fi  &luac,hacmente,vtrepeterct>  condicerd 

(«HdimetuteneatHr,  analio  remtdio?  Volcns,non  tiudicmt  J.quodqitisfciens,  SO-ff. 

$»  AnfipnifrpKimummdehutfiliitammMknduit^  deeondi^M.indeitt.  Ertot  lucniecoixdiikiO' 

btri$tm>fkmfiritdtittm0nm<,  iiilociimfsldt,lil$infaaovcrictur,/.i.c^i. 

^nammed^sm,f^efenepu,fr^mai  •^,./^^^„^,,^.5.,. ,,^,^,^,5.  Imodubitai-  ' 

tcs  quoque  m  hac  caulFa  coniticuic  Impe- 

CVm  ncdum  lurifconfulcus  in  Ljfah/in^  rator  in  L  fnd.  hoc  titnlo.  Scd  an  iuris  crror 

tu,%'isqi*o!jne,ffJe»blig.&4&Mcidmk  i(iemaibttat,nonxquccx^edinuiieftiNei> 

iplc  Impcracor.  SMemucni^  i^it,  deckUgtt,  gant  Duafcnus  f^/.  htetM  DiikSm  Li^ 

qux  ex  q»a/IJeltc7o ,  condi :iioncm  indebiti  Mceodem  tituLnum. t.  PMC.num.4.  Ztjitts  in l. r. 

reccnfcat  interobligationcs ,  qua:  cx  quafi  ffMcondi£t.tnd(hit.num.6.idque Argum.d.l.f. 

coatrada  nafcantur ,  alicnum  ccnfcri  pof-  iiemLcnmquisyff.deiitris    fttHi.tgnwant.  L 

fit,  quod hic vMeamrcontrariumfaoete, vt  m§r,ff.4d iegtm  FdeUUtm.  DillenliUilt  U- 

&fit,  Inffit.de  ohlig.  qiureeontrsh.  S.isquoqne.  mcnaliiaudorcs ,  'vtBarttlnSy  K^btric.SAly' 

'  \  Sed  fa .  ilis  liaius  rci  cft  lolucio ,  quod  qua-  cdus,     .>//rci//  /.  //;  l.i.  ff.de condici.indtbif. 

uisiudcbitumnonlbluatur animoaliqucm  Schncid.in  %.uqua^ueflnjitt.defibligat.qintre 

obligandi ,  &  idco  inde  nalccns  obligatio  €m»tAjumer.3.  StamuntenimdiltingucnA 

c6cnifttbiis,qttiillaadi^oneinfticuannir,  dnmedcincercauiram  damni&lucti^jrb 

ftlinimead4nbatur:tamenpropcercaintcr  ffmmA<m9rtt.&l.7.ff.deiuris&fsEtJ^iiii. 

contra:1as,qui  reCon(lituantur,rcccnfca-  rsntiA.  Et  hanc  fentcnri  im  probabiiiorcnl  '. 

tur,quodncgc)ctumgc:lum, &rcsinccrcc-  puto,iiagaturdctalandcbito, quodplane 

defttCdemobligauonemproduatt.  indebKiiM(u,&incattfliuilhicratiiiamt& 

^    HaBcip&condi^,vtiocumf  habear»  tiiitioincidei!it.Kecobftanclegesinconi> 

tria  potilfimum  rcquiruncur  ,  vt  nedum  traritim  allegaco;,  quia  inccrpretacioneni  ' ' 

D  Liaren.  in  tn^.  hoetitul  C4p  2.  Schneid  §.Af  rccipiunc  ab  iiac  diftuiclionc.  Porro ,  quod 

qui>jne,!nfitt.deoblig.quterecontt4h.lcd  cciam  suiieg.errer  Anxxnct,infrjuHe^.Faietd,ixio\o* 

Bart.&dilDoAoresMil/](f:^tf<&w,o(>(ema-  coreipondebimus. 
I  nint>  iciUitec,vc  tes  iit'|'  ibluta ,  (ecundo ,  vc       Terci  u  m  rcquiiitiilh  cH: ,  vt  dixi ,  quo«i 

pcr  c'rrorcmcucncrit,tcrtio,vtetiani  in  ic-  res  f  lit  indcfeica  ,  qna  in  confidcratione,  j 

bituui  lit ,  idque  coUigi  poteil  cx  pauciin-  quamuis  vani  diucrlas  diuiHoncs  commi- 

t^Li.(f.&7.nofiri  fu.y&^isy  deindeLi.ff.  nilcanmr:nobisiamenrcligiocil,avulga- 

0lem,  dumaitySifnisindebitMmigntrMufii-  tadiuiiioncreccdcre,  quam  probant  gloG- 

itit.Sed  obiici  potcd /.j/.ff.etdem.itemij.hoc  Cii»i.fi quisyC.de turu & fsi}.ignarmt.6c^^ 

«<y?/w,vbinihtl(blutumc(b(cdramencau-  (am  fccutusBaitoI.  &:Odotrcd.ww.j.Fui- 

^interccilit;Cuiu$rci,mcoiudicio,expe-  goiius  num.i. ialon^Mf^  /.  idemIaibn,^</(( 

. .  Jplcondliatio  ^ ,  vc  cautio  loco  (blutio-  tmtdt^Jiuiek  j^ibide  Atex.  & altij  Sdm^ 

Dis  iit^  Soluendi cntm  vcrbum  latillimc  hic  in  §.  itepuqm.,  Inftit^qnibns  modis  rt  ttmrtthi 

^iiodpmxt yVtl.folntmiiSyff.de felut.l.is.  ^.fdji  oblig.num.i.Petrtts Ricciard. ibidetn  num.i.  U- 

nnmmiyff.de cond.  Porro,linihilfolutumiic,  JoHinaddit.adPort.nu...Bc/lon.nuni.t.-\Con-  6 

auc  cradcns rci poircinonem,accipientis  ni-  fticuunc cnim, quoddani  cilc indc bicu m  ci- 

l^fececit^condi^MemexercerenoApc»-  iiiIiter,naCura]iterva!odebitiii  Qupddani' 

^ttVtinpMCtGtLfiimsrtdyjj.ff^eodemyCX  vcroindcbituin  naturalitcr,  dcbicum  venr  - 

<|UaintcUigimus,  c|uod  ftquisinfulamirta-  ciuilttcr.  Tcrcioindcbitum  rcitcdici,quoct 

■Cna  area  jcdilicaJlct,  &:  poifcllioncm  tra-  neutromododcbcatur.  Q^arto  cile  inde- 

ijidifTci,  cum  c6didioaemikoa  habcrc ,  ob  Utttm,quod  ab  initio  quidem  debcatur  vc- 

'  MAdcm  ictlicctfacioBem,  quodnihflaoci''  rc ;  Gsd  tamcn  per  excepiionem  eUdi  po^^ 

J)icniis  fcccric :  cuius  lcgis  cxplicatiortcm  iit.Quamuis  enim  menonlatcat,  ptonun-^ . 

co  conlilio  (cparanm  cxiubcmus ,  quod  natioiicindcbtn  pocilIitnumil!udcontinc- 

fiimmanain tituli icueni  lutcirumpcrcno-  '  ri,quodncutroiurcdcbcatui",quemadrao-. 

4  hierimiKt  Sect»4itm  femtificttm  |  c(l ,  vc  duni verbd  obl  ■  eationisilla,  qu«¥tCamqti^ 
..  ,^          '  FF 
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vinculum tam  ciuilc,  quam  naruralc  com-  MtepeniUf.ci£aciminiJ^r.tuttl.hi\\ztic(cnicSii* 
plcchcur  ,  vc  conilac  cx  dcrimuonc  obh-  tiainiunmagiscotormcmftatuo.  Necmu- 
eacioois  :  tamca  vbcriorisdoAxiiUB  crgo  t3xUumq$usy/itpr.ile ittris  fjrftS-igt^^'  cum 
aancdiftiiiftioncmfequimur.Siigicurquq-  (implidtcrdeindcbitoloqiiiCiir>&quidcni 
racur  ,  an  fi  quis  imprudens  rem  non  dc-  indebirociuili.  Naturalitcrautcmdcbitura 
bicamrolueric,rcpcccrceampo(lii,cxdiuer-  impropneinillacauHaccnlcaturjVtrcpcti- 
iacatcinfi>cftionis, diuerlum  quoquc  ius  le-  donem  cx nacurafuiinhibcac.PoiroZ«r«r» 
quetur.Si  cnim diftin£lioiijs pci mum  mem-  infr.  Mt/l^.Ftle.maans impoiitum  nonicde 
brumfpcftcrai^crcumcft,  nonciTccon-  fuftincrcpotcrit,fianimaducrtamus,  natu-  • 
^  di^lioni  locuna , fi "l" crrorcm iuris  intctccf-  falemillamobligatione,quxvltradod  an- 
^Xc^ori3.mnSyl.fiqiiis^CJeiitris<^fUtj9i$»-  ccmporcionishcrcdicarixlocii  habcrepof- 
rMtuJ.errer,  wfr.adU^mTML  Qupd  nve-  fi^floAoricaceUnfirmaii, Lamkx^.aev' 
roinfado  qucmlapliun  eflbimaginemur,  ^M^^^crleiblamnoQjdiificcrcjVcrcpecitio- 
aliudprobandumcirc!laaiunrg!oii;//.t«w  nemetiam  crrorciuris  faclaimpcdiat,  nifi 
qHu,C.deiuru(^fAcf.ignor.BArt.ufonmm.i4.  tularctur adminiculis,dcquib.  iupramcn- 
Sebneid.  d.i.it^uaque,n/tm.j.Petrm RifctJt/d.  donemfcci,  quod  quisplcaiorcmfidcdcr 
{^/>4^4i«fir>excipiuntf  ta^  fiinAiprecibusadcfiinodarevolucri^cuius 
nienpiqN&ifn,&iiii^ pcribnas,  qmvan-  rdexanplaplurimapiroponipoirunt.  Si  c- 
ftoritaterutorum,  velcurarorumrcgunrur,  nimffcruusquidpromidr,  naturalitcrobli-  u 
yt furiolus &prodigus,i///./«/«'</«fl»,y^^w-  gatur;&: propccrcaii iplc inanumiflus,vcla- 
«bi<tAii/LIicm&fixminamcontraSenam^  littsnomtne^uslbliieric,rcpcddolocum 
conittlcumVdleian.concrahcnccm,/.^.«^  nonh;^bic/M/ivr«/r/fr,  is-pdeemdJiMtA» 
sdSC.VelleieitJUtimijiuiSyC.deiur.(^faci .igno.   Parirationc  quauisvfurxfnudopatilopro-  14 
l.qttemuis^eodemtitul.  Adiiciuntdcindc&a-   milia*,  pcn  \\on^o{Xmx.J.i .(^ l.quimuis,C.de 
^  liara moderacioacm,'!'  quod  cauila p rxicri -   ifnr.  l.kcia^.de reb.cred.fi cert.fet,L Titins^, 
puonB  iiuc referendanon  fic :  quippe ,  qua:  dcprjtfrtpt.vtrk.  tamenii  /bhircfint ,  rcpcri 
licdumduiIcmobligaooncmtollat,icd  na-  n6poffunc,quod  omncpadum  naturalem 
turalcmitainfirmcc ,vtcfFcducareat,/^A  obIigationcpariat/./^</f/i4<;7.&:quodlorti 
10  jf.de diuerf.f^temp.ait.  Cctcrum  hanc f  tra-  quodamraodo dcbiia;  yidaintutyi.fnon for- 
didonemDot^lorumimpugnanc  Placcnd-  iriw,4^3^M/./xr.  Na^cfiuiinorvigindqura-  ' 
nus,  Petrus  Gntlidm.  andqui  incecprctcs»  qucannispecuniammucnamacccperic,  fic 
quos  rcfcrt  &  (cquitur  Fulgofius  tn tit.de iur.  pofteain imcgrum  rcfticucus  fic,  vfuras  me- 
^faci.igHor.l.cumquis.,  T>»ncll.l.i.hoctit.Knm.   diotemporcillatasrcpctcrcnon  poteft,//'^. 
it.  Echispodifimumargumonus  nuuncur,  Stjchumjj.^.f.ff.cod.  Hucfpcrcincccxcm- 
qaodfeiJicetamdidto indebiticxaw|ui«te  plumdeJiberco,  quicum  pucarctld^obli- 
naturali  deferacnr,  qttodqncmcdium  con-  gacum  clfe  ad  oporas  cdcdas ,  cum nullaii^ 
cludcndi  fir,  ncquis  cumalicna  i.ii^linalo-  tcipoiira  cfL-:  cautio  ,  caldcm  prjrftitcrir. 
cuplctior  rc Jdacur;  l.namhecnatura^  (fl.hdic  Coadidioni  cmm  locus  non  cnZyd.l.jsnon 
condtctio,ff.decondiciMtd<itt.  Cctcrum,vtii-  fortemy26.%.Ul/ertus,epdemtituL  Quartushu- 
lud,  quodiucuraliter  debicumcft,&lunim  ius  rdcafiisoccurcir/iiudSar,!!'.  d^UM&fiuie, 
ccijunex  errcMe  fiidi  reuocfCur»  idmiuimi  (».'\hoceodem tituLin  perfonaipfius,qui  cum 
nonvidctur,  maximccumrcuscumalicna  vcrcdcbitor  clfcr,  (oluiin.-:  pciidcncciudi-  ' 
ia^ura  non  locuplctctur.  Sccundo,quod  cio.  Q^imuiscmmabioluacur,  rcpcuuo- 
cum  nacuraUs  obhgado  fuHiciac  ad  com-  ncm  nuliani  habcbic ,  modo  eo  cemporc, 
peniacionem incroducendam , Letiimjf.de  quo condi^tio  infticuicur ,  certumfit^dhmi 
f0/ar^/^muIcomagisilludadmictcndumfit  rcuera  dcbcrc.  Conftarcaucempoccrit,  fi 
in  caiilfarcrcntionis,  qux  fauorabilior  cft,   pcr  contclllonem  ipfius  dcbiroris  rci  vcri- 
Lijff.eodemtttul.T cziiQ,c^oAn\  pari  caufla  i^\)kditctw:yBirt.d.Ljulia>ms,nu?n.2.EalJtss 
mdiorfitcondiriopo(fidentts/.////'4r;.^<&  shidjmm.$.UfiitiUd.imm.io.circ.iJiii.gloff.ii^ 
r^dimt»  Quarco,quodindcbitum  folutum  autheftt.JediamneccJJe.,C.de domrion.afni  hnpt. 
po(Tjtrationcaltcriusdcbinrciincii,/.y'7;?i);»   Qviintum  "f carummlinuatBartol././^ftf<^^lj 
fortemj%.fcentitm,l.eUganter,  i. ff.de condtcl.  ttt.  quod  li  in  icllamcnto  minuslolcmni  lc- 
Mr<^^//.Multoigituriuftioncxcduifa,ratio-  gatum  adicnpcuin  cilct ,  lurc  cmm  ciuiii 
TMiaii^6mJLfirtuerdfirtUre^jfJet»iu^Mtdi-'  boc legatumnon dcbecctnr/«CMrtf fotestjf. 
ktJjifgftu^4»tmdta*iMmiMe9:JfdejptiSJ.  <&iS^./.ahudcanieninregenattmobcificce^  . 

■  quod 
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rod  naninlem  obligationcm  proUucac/.  diflinguit ,  aii  contratn-us  infliruacur  ab  il- 
tmfUmJi.i ffJertgaur.ScA. luiicrcnccn-  lo, quiproximus lii pubcrtau, idcftjquiie- 
dain  Banoli  in  {«aefeiicia  net^  probare,ne^  amaQ  eundem  habeac  decem  annos  aim 
mipcobareconiilium  c(l,quoa  lcxfidtkmm  dtmkiio,vci<i  nacuraliccrobIigccur,aliasmi- 
mijptm^fi. qua  Fulcirc  lianc  opinioncm  co-  nime,Bircolo  aircnciuntur  Caftrc.nli/^/.^/cw 
natur,nullaiTi  vim  conllicuac  in  nacurali  ob-  rMm.6.Kyingel.num.zd9M.(d> Imolwtm.z.  Al- 
iigauonc  ,  lcd  quod  icxa»  fidci  cxplcndx  kericmim.t.  <ir  2.  qui tamen hanc annonim 
,cati£&fideicoinmiflfimipromifi&c,«ii^  dtaifioncmnon^o£ac«  Poccdicnmhac 
K^leXfllaraBNnht^-^fi^tf^''*'''^-^^-  Iblucio  diuinacioncm  aliquam  contineac» 
trarium  vidcarur  innucrc,  quodquc  rcpu-  caproptcr  Alciat.  inl.pdBa,ff.elepgcl:nu.s2. 
gncc  iuris  dctimuo,qux  didac  omula  t<»rma  ^je^j)u*renjH  tit.ffJe  9bhgMt.craci.e.2.ttem 
defifl4ca,  ne  natoralem qqidem  obls-  tk emtdi9JtM.gff, Citt«eJ.Jipi^tBttei la.jf 
JtquisitAff.de verhmrtm  tU iferhoriimMffihUiltniAtm Dondl. 
obli^^.tt.  qno  rcferri pocclt/.^  //» verb.  Hulloiu-  Donell.lib.comnjrnttr.iz.c  22.  allcrunt,  rcgu- 
re^tfifr.it  -t/ ss omffscAiff.teJiam.Kcml.Ji vnm.^  l.intcrvcrumeirc,quodpupilliisnequidcm 
injr.  deteji*m.  ^cxcus  calus  dcprchcndi-  nacuraiiccr  ex  concractuobligccur ,  uili  lo- 
tiif  mifimtifimitjgff.i^tm  iiiffUtit  GtGuStmi^JjutiirMtieer,  S^faud.ff, 

pacer  hlio  aliquid  credideinv^isemand-  'ekim^Qjmekb. pimirum,(i dc graui damno 
patus  ioluat,  (i  niliil  ex  pcculio  .ipud  patrcm  ipfiuspupilli  traacrur,'i//</./.f  /  jf.decendicf. 
rcraanlcric^  tiruitra  tilium  hoc  prxlidii  iibi  ntdeb.^jf^dJ entepenult.ff.de oblig.a'  aB.  Por- 
poIliccri,qnodau3iieclbQirnaciitalis0bl^si-  M^i!iiesnnUiimpimillopr^iudicium,l'cd 
tio.  Idemque  eooiicrario  qnoquc  proce^  aliis  adferec  •  hoc  can^pillQS  nacuraliter 
dic.  Nam  li  [urcr  cm.mcipaio  iilio  roluc-  obligatus,inte!Iigatur:  ita  .iccipicnda/./.^ 
rit^qnoJciautciilK-i  anoncintlcbuillct, ni-  dcnoHxt.  Nocer  ciiun  ii!a  tcsobni^atioilcm 
htlcuiidcmrcpcccrc,  obcandcmcaullam,  inpupiilumtian^lcictici.  idcmprobacurin 
qnodlb&MC  'ibl^gaciooi^^  penaanfe-  perl«^nj[tcreditocis« Iffiud. ffHeimtmreae. he^ 
rittpolTe.  Sed an  id^obcincac,  fifi^cera  tcdasJJ.mmiliud, %.i.ff.qHMi§Seskget.ced, 
fratrc  ,  qui  in  eiufdcm  patris  potcllacc  e-  Idcmquoqueobtincteoca(ii,quopupiIlus 
ranc,j)ccuniaramutuitus  poftraottcnapa-  tancundem,auc  pljscmolumcnti  lcntircc, 
tcis  ioluerit  /pecmdc  cxpi;dicaai noh cft.  l.fipupiUm,2i.ffAdle^mVAUtd*Q^<i^ycio 
Sed  loa|tailSBgdiflidlem  tfkaniitmi»iycs  pupiUnslocuplecfcrifiefiito^hoccafiice- 
habct.  Vndc  dul^em  lcgis  plcniorcm  in-  iainactioncmcontrapupillumcompcccrc, 
tcrprctanoncm  a  compaiJiola  titulipra:-  l.in!'u^illi,.t.7.l.(ipitv'iii,66.  ff.de Jblut.^libe- 
icncis  cxplicarionc  (ccernendam,&i:  lcpara-  «/.idquc  ex  rcitripto  diui  Pii, Ls ff.de Aucfo- 
tim  eandem  pcrlcqucndanuluca  ritJiii.&emM.l.i.%.puptUitsff.de»eg»t.geJi.l.3. 

Sepcimus  caliis,m  quonaturd»6bliga«.  mfriitap.ff.eemm9dia,  Etquamuismcnon 
tiocondictioncm  inJcbiti  inhibct,  occur-  prx  crc.ir,  Q,ox.\\v\w\rn:fcdi.in.lib.6.t.tp.2:. 
xxtinl eumu ,  }2.%.mulier y  ff.di  condiciio.in-  diltmgucrc  iiucr  li.fc  vcrba,  itrum  naiurx 
*7  debtt.  Si  enim pietatis  \  opiiuonelolucum  dehtAt.,Aut nAturduir dcbcAt  -.izxiMin  quodta-' 
4tc^  quod  non  debebatur,  rcpetitioni  non  iis  diibnclio  rcpugncc  rcgulae  coningaco- 
etitlocus.  Octauus  catiis  fccundum  ien-  nim»dcqua/ii^^.^^/«/r/.  idcircoeximmar 
*®  tendiam  Du  trcniloccurric  inpcribnapu-  rini  quidcm  pnctcrcndam  clVc  intcqircca- 
YSHimLnAtuiAiitert  13.  i.finAl ff.de condHtjn-  ctoacm  Alcuci  acqi  Duarcni :  tamcn  quod 
4^/.Cecerft,qaod rcpugnare videatur A^.  rationem tta  deddendi  non iatis  plc nc  per.^ 
ff.eodein  tttul.l.piiptlli4s,AMt^m.ffJevefh$rime  iequantur ,  proptcrca  iaendum  eilex  len* 
ohligition.  quibus  dcclaratur  ,  pupiilum  nc  tentia  XniwdelndMi,  $.2.qHApion.2.  ^.itaqiti 
naturaquidcm  obligari,(iuc  pccu niam  mu-  altAMuut.imus^  Cofi.il.d.l.  41.  nann  a!cm  obli- 
tuoacccpcrity^uequui  aliudpromiic  it :  &:  gationem  dupiictcci  conlidcran podc,vno 
pugncnt C^erib«tiiicettus, tnjin.ff.  modo,proucexeaqaxdamf>6desneoella- 
eleHouAt.  i.fitius^  S^  ff.AdSC.  Trey^itae.  Ltum  riae  praciUlionis  intcrtur,  quac  tamen  a^Ho- 
Vtnd,2s.%.i.ff.qu.tndo  diesle^rttice Ut.  iteml.  nemnonpanat,  lcda'i oscf^cctusiurispro- 
Stjchum,fis-  'i.  AdtttOtff.de Jviut.  qux  dccla-  ducac ,  vc  cxccptiouis  /.7.  %.i^ttur , ff.de pA&. 
rant ,  pu{i^{||tai  liatnratiter  ex  viraquc  caui-  re^tionis,/.«4/«r4/;/;r,i }.jj'.dc  cond.tndebit, 
ia  obtigori.  Pro  ('olucndahuiurmodidiifi-  cdpenbtionis/«fi«iv^^.Vr<0'Ky>f;^aIiom^^ 
€xkxKjhxfa3U,i.ffJiimtii.^Hg/tfmm»i»  dooacuralisobligaxioaccipiturpioiUa^iia 
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dclhcuca  adminiculis  iuris  ciuilis  1*  ~k  cffc-  cuplcdornon  BtfauStus ftcpcii  nequeac>i(i 
nonparit, verbtgratia, quodbenefida  eontk^nmamiNaa!doJJ.^i.jf.det»miJm' 
bcneficiispen(arcdcbcamus,/L/S^/c^$.<»»-  deh.  iiemlAcinioJ.sp.jf.de M.f^Mff.negA* 
.    /St/Mir,jfJe/Kttt.hmdif.O{\cndiz tamcn  efTc-  bo, Arg.l natttrAlfs,fJe obl.  c^4<f7.qux dccla- 
^lvjfuu,  cumde  prariudiciopupilli  nonagi-  rat,  quid  appellatione  naturalis  obligatio- 
cur , quod lcges ,  & hic  ceiTantc  contrariaz-  nis  eidcm  luniconfulci intcllcxcri nc.  i^orro 
qaitatc ,  qux pupillis ixaiixj^nmemiikm,  ^coUamus  pranadidnta  ipfius  pupilIi,l|E(bi> 
ff.  deregHl.  iuris ,  nacuralem  illam  obligatio-  tliamus  de  luccenbris ,  vel  alccrius  prziudi- 
nemcomodo,  quo  diximus ,  fcrcndam du-  do  agi,aliud probandum  crit.  Er  harcquod' 
xerint.  Qiuerescumpauloobicurioriit}^-  adlegesiupramconcranumaUc^acas.  Por- 
mul  exeinpio  illaftran  poteft.  Di^  natu-  ro>camn(rtMSadhucomamcnacaun4l^«- 
rsinflindus ,  bcncficia  bcneficiis  penfan-  iiie,t^.ff.MdSC.  TreheJLvbi  dcdditur,  quod 
da,/y?(^f/y5", ^s.f.de petit.beredit. §. certftdutt,  pupil]us,h id,quod ci quis fmetutorisaudlo- 
nonhabcttamencfTedhjsrccctionis,  com-  ntarccrcdidiirct,(bluiiret,rcpetcjcnopoC- 
penlationis,&:iimiics,quodidiurecaucum,  lcc,aliaibluao  nobismucibganda  vidctur. 
non  fic.  Cum  enim  donare  licUberi  arbitrit,  Snuuo  iwmtibitJ^eim,  44-  de illo  frafnllo 
offidum  remuneracionis ad  lcgis  nccc/Ti-  intclligendacire,quiexpecuma rcccptaro- 
tarem  transtcrrc  noIucrunt:ramen  h.«c ipla  cuplctior faftus  fit :  &  fi quis excl amet  hunc 
coiideracioelfcciCjVanmulciscaiib.velhxc  non  folumnaniralitcr»  iede:iaciuilicerob- 
mlavdaltaremediatedallaantEcenh^      ligacum,cum  cx  re&ripco  Diui  Piietiama» 
ifi^ionemimpediteocafii.qaoeademtes,  ^o  hoccafiideferatur,4/././^<dSr««^^49f. 
QU(donatae(t>nobi<<  rcrt^ituatur,rfr{^  /./7/V»/r-  d Ljff.ccmmod.^t.  ttcm d.l.j. §  pipillttuff.de ne- 
Jtamento, so.  %.j  ff.dcfiie!uf.  vbi  copiofc  Bar-  got.gt(f.  \\\\ cuni  Duarcno  reiponlum cupio; 
tol.6:  alii  Dodorc&.kcmimpedic^quodin  rcicnpu,  quain  ccrtiscaunis,auccoatcm- 
dobio  incdUgatur  quisdonadi  animocon-  platione  vnius  perfi>n«  emananutt ,  non 
ienfiileinaIienacioncm|rei  donatx,  quam-  ilatim  ius  inter  alias  peifonas confticuerc, 
idsnon  affei^Hone  libcrrads,  fcd  puc.in<;  fc   l.  j.ftpr.delfg  ItaqucPaulum&rPomponiu, 
^fficadtcrceaeri, idfaciac>  liprimo  dona-  d.l.natitrAliteryij.^l.JeqiumtyTxictc:xK{ci\3.' 
xori  eandem  veiidenti, poftea  voluQcatem  num,  d.L64.ffMlsC*TrAemtm.  rcligione iu- 
•adcommodec, vero  nettremamrM-  risanriquiconIeruandimotos,itapronurt- 
4btfJttdePtiptmdnm,f.mAndxt.  Itcm,quodfi  tialfc.Cctcrum  Vlpianumabiildcmdiircn- 
quis  fidciullori  rcniuncrandi  animo  obli-    fillc,  (ccututn  .ra<;tontatcm  dicti  refcripri, 
gauoncmrcmiccat,  hdciulfor  huccalu  age-  cuiusienccnuam  vnacum  cribus  re^onfis 
iepofiic,/.«i^M^M,  10.  i  finaLff.  etdem  titnl.  Vl|>ianiIuftinianns'cuPadcdas  iniericura- 
quoddonado  incerviuosexcauflaingrad-  ucric ,  pcr  coniequens  quoque  fiiam  aU- 
tudinisnon  rcuocctur,  argwn.ljip.tter,^ Ji-   »Sloritatcin  impirti{fevidccur,/..?.C.</<"z/<'/<'/'. 
nal.ff  de  donst  1  tcm ,  quod  infinuadoncm  iur.eniuL^.legiiUtores^itemd.L3,  C.  deUgibm. 
non.}LC(^T3!til.A^uiliut ,ff. ecdetittituLc^od,  Siquiscamenhanccdciliationem,quodad 
nonimpediacurincervirumfievxorem«i^.  eUj^ff-^SC-TrekBU*  noncommodead^ 
qmdtmtem f^BAtur^ff.deduuithJ^tervir.  ^  commodari  polle  exiftimer ,  quod  ibidcooi 
'vxor.  &  in  nuiltis  aliis  vim  fuam  oflrcndir,  nuIl.imenriofiar,quodpupil!uslocup'crior 
quos  i8.  numero  rcccnlcc  hiiou l. Ji cumjor-  faciuslic,isaham,quzcamcn iplaadeolc- 
temy §Jiterttuff.e(tt0ulJMlet,i{\iod6ahceitf  curanoiieft,  boni  confidati  quoad  cx &o 
ierumdrcumitanti«fiiaderent,vchancn»>  ingenio  apciorem  eccogicec»  incetcfle » cx 
turalcm  obiigationenifiiof.uiorcci-i  icom-  qua  cauffa  pupillus  repeccrc  non  po/Tit.  Si 
plciicrcncur.  Dcduccdoigiiurrcinadpro-  cnim  prarcexat  ic  a  fidcicoiuiniliano  ,  cx 
nofitum,quamuisha;cvcrbanaturalitcrob-  ca  caulia  poflc  rcpctcre ,  quod  illum  hc- 
Ugari  &  non  obligari  videancurcdcradiQo-  rcdcm  putafiet ,  condidtiolocum  non  ba- 
ri  a  cffe,  fi  figuram  di^bonumuicueamttRU-  bcc ,  quod  repugnec  r a  d  o  a  I  urecon  fulto, 
mcn  reucranonfiinr,idquccoarguitdiftin-  in'tiolcgisconfidcrara.  Quodiivcrofuam 
dioanobispropoiita,  &:  oblcruauociculo-  imprudcnriam  prarccxac,  hoc  calii  iilum 
rum.in quibusdenaturaliobligaaonc ^uae-  rcpetencem a.uaiendumefSe,UMten&im ,ff, 
ricur.  Si  igitur  quis  quxrat,an  pupillushtica  deenutiffJtidehie.necoi^taxet  quodnsmira- 
catur.iHtcroblig.inis,  vtfolut.;  j«ccuniapro-   lisratiocondidtioncm  morari  foleac,  cnm 
miiIa,aucacdiu,cxquacaiucupupiliuslo-  non  uucUigatur  ho«  ca^  nacuralis  obh- 
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gatio  contra^a , dH}.  Ug.4i-ff-  de  condi^ton.  co  verum  cft,vr  (aris  fit id  bium  clFc,  ykf- 
tndeb.d.  Unte^n.ff detblig.  (^dllio.  niff  ha-  ftit^6.ff.eod.  Scd  haicintelli^mus  dc/xce- 
^cnos,quatcnus  cxtraneus  (blumtcncrc-  ptionibuspcrpcruis.  Diueriumaurcm  fcil  ^4 
rctur, aut  ip(c  pupillus  (pontc  illum  agno-  li  flatuamus  cllc  cxccptioncs  tcmporalcs» 
(cat,& in illo  pcrfcucrct, dici.  l. cum tUud  §.  Un diem,to ff.eod.tit.qnod ctiam obtincc ,  (1 
^inr^  , (latuo  tamen  primam  roluuonem  dicminccrcum  ctfcponamusjmodo  con- 
pociorcm.  ftctillumaliquandovcDturum,/,»i«r/^,  /7. 

Vltimum  cxcmplum  proponipotcft,/*    &i.  i6.%.fin.eod.  tit.  qui  tamcn  litis  oblcu- 
l.fifeenjt,ip  ff.de  condici.indeb.tnfrinc.  rus  vidctur.  Porro.fcicndum  cft ,  quod  non 

19     JExcmpIum  findcb  tinaturalitcr.dcbi-    omncscxccpcioncshoc  impccrcnc,  vtillac, 
dvcrociuihtcr.iidcm  Audorcsproponunc   qua?  in  odiumcrcdi:orum  comparatxrunc, 
in obligationc Ji'crarum,de qua Injitt.de U-    vduti SCtiMacedoniani  Hucpcrtinct cx- 
ter.  obltgst.cAp.  vnico.  qucm  ccxtum  codcm    ccpcio,nc  quisf  vlcra  qua  faccrc  poffir  c'o n -  ^ ^ 
loci  ica  accij.  luncglofla,/»  verb.  obltgitur.  lo-    ueniatur,/.  quodnomineyS.cum  l.Jiquenff.,od. 
an.  Fsb.num.i^.  C/f»g.nu.i}.  LMynfing.nu.  7.    «/.Itcm,li is,qai dc pecu  io  ccncn  potcrar, 
Schnctde  num.^jS,  vbi  ccltacurjdc  communi    pcrimprudcnciaplus,quammpcculio  cfl, 
(enccncia.dequarcramcquidnobis  vidca-  (o\\icxii^.fiiscum^uo,ii.ff.eod.tit. 
mx intit.de nonnumer.pec.  Dci  auxilio  cxpo-         Hisira  digcftis ,  excucicndum  videcur 
ncnuiji.Aliudauccm  cxcmplum  proponut    quiadrcpctuiontin.i(.jmictatuur.  Quaiu 
tnobligationc,qiucper  pa^um  de  nonpc-    difceptationc  f  rcgu!amcoiirtiruo,j|]ihac  *^ 
tcndo,quodad  nacuralc  vinculum, rubl.ua    adioncmdcccrni,qui  indcbita  pccimi  m 
vidcacur,/.5/;r^/if'»     %.n«turAlis.ff.  defolut.    fuonominclolucir,/. //r.V<'^//*//;,  .fj.l.fide- 
ttemi.fixniis.    ptdus.ff.de pict,  Conccn-    tuffor^f p. ff.de condici.jnd.\-{xcdc^n\uoptO' 
io  Junc  autcm  hocf  cafu  condiiJionilocum    ceJit,//»/.//xr^i»j,f/.nam li vrban.!  prxJia 
cllc  Bart  num.if.verf  vtdeAmus ff  de  condt-    locaucritprardo,  iblucionc fub,'ccjrw noin. 
iiio  indeb.  Ztf.nu .s.Alexsn.nu.t2.& ij.Iafon.    quili ni,lcd iplc dominu i.prafniti  pcniionis 
numj^.Cafir.num.  i.RicctArd.InJii.quib  mod.    rcpetirionchabct,iccm,/«/y?r*///  cutnfdjm, 
rc  contr.oblig.  %.isquoque.num.n.  nkegtnt  l.  fi  j<^.Panrationc  liquis,cum  (c  hcrcdcin  cxi- 
nonjerttm  iS.ffdecondifi.indeb.^.tndebitum.,  llimarcc,Icgataloiuenc,cuali'Siabulispoll- 
qui  mco  iudicio  inipolitum  munus  vix  fu-    caprolacisde  crrorc  conlliaircr ,  vcrus  hc- 
ftinerepotcnCjCamc  raciolcgisnonomni-    rcsrepecicioncm  darorumhabctjCum  pc- 
noalienacilc  vidccur.  Habcthxcdcfinitio    riculumnominumadillum,  qui  bona  /ide 
tamcnf  vnam,aucalccramdccIararioncm,    f  luic  pcrcincrenondcbcuc,/^. 
vt  lcihccc  non  obtineac in  caulla rci  ludica-    /./.C^o  pcrcinec ctiam,  /  tutores,  61  Jf.  cod. 
tx,vt  notAtur t.luliJLnus^6o ff.dtcondi£I.tndeb.    quxiiiemetiadccrcJitoribuspupJli  cofti- 
it.&tot.tit.ff deexcept re.tud.  Rcvipitdcin-    ctiit.lndcillaantinotniaf /.yJ/^o-^rf^i/j.g  t.to.  Xf 
dc&aliud  tcmpcramcncum ,  qu  jd  fciliccc    tit .& Lrrpetiio.,44.eod.ttt.  Pri.»ri  cnim  §.ca- 
lipcrinKciationcmliscrcfc.t,  aiiud  eciam    uccurcircrcpcticionc,quo.icsilic ,  qui  dar, 
probandumvidiatur,/^.^f/y/.inIiarcver-  indfbitumloIuit,quamuisjllcquiaccipit,li. 
ba;  Eic^iuper infictattontm  tn Itte  crefcunt^tb    bidcbicumaccipiat.  Hocidcincocidcvc:- 
ignorA^te  eti.tm indcbita  folut*  repett  non pojje    bts  Icx  contrana  iicgarc  vidctur.  Circa  hu- 
tertiJJimiiHristji.  Tcrtio  modo,f  ficxvtra-    iusanrinomi*  diilolutioncm  non  medio- 
quccauira|indcbicumfit,locuincirc  rcpcti-    cntcr  noftros  intcrpreccs  defiidalfc  vidc- 
iioni  non d'Ah\iim\i%,l.^uodtndebitum ^^.ff.    mus.  Pccrus  cnim  Sccllaputac,  /.  repetitio, 
de condili.tndcbd.  Stjehus  67  eod.tu.  t  injum-    accipiendam dc  illo, qui  rcm  propriam ac- 
IW4,  6 < .%  et e^Ht indebttumj Jitbcondittone,i6.    ccpit.  Hicenim nocJlclocum  rcpccirioni, 
ff.de cond.inudbd.Jeruum  meum.jj  l.  is  cut  he-    aiias circ.  Scd  Za/ius  de  ancinomus,  csptt  /. 
reditM,M  ff.cod.Q^xno  modo  indc  bicum,    num.  14.  &pecutiartcA.contrA  PetrumStctlvn^ 
quod  fciliccc  dcbicum  pcr  f  cxccprioncm    hanc  cxpolitionem  rerc  hc  ,quod  nondc- 
clidi poccll ctiam  condichoncm  pant, /. qui    bcac lunlconfultusdcpcculiari cafu  iccipi. 
excfptionct'  ,^o.Jf.dtcondtci  /Wii.vccftexce-    HincPcfrusRicciardus  InJitt.in  %.his  quo- 
pcio  SC. Vcllciani,(^././/f /W*^*^//  4-o.t.fiqu  'u    ^ue,  de obltg.^uxrecontrAh.n.  27.  poft  alios ab 
tural/et,4) fi'.eod  tit.tranC^dionisJ.ttegMnter,    codc relacos  cxiftimac,/..^.^.c.taitdicnda  dc 
ss.b-Jip^fi^^tm  ludicAtam.ff.  tod.  coinpcnfa-    iUo,quiccrtararione  dcbicorcxliftat,qua- 
tionis,/.  qut tnmcem,3o  ff.eod.c{Mod  vlqucad-    ms  vcrus  dcbicor  non  lit ,  h  Cdccni  nacura» 
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^4  CommentariiPeu:iGilkefuiadiib.lV.Cod- 

litecdebeac.  Sed&nefiehaccfoludoiaos  modo  Zafii  cxplicationi  fubfcribi  pofHr.^ 

longcpetitavicictur.  Statuoitaq-.hancpu-  Prxfcicndairaqucdiftinctio  Barro!ieft,/iL  ' 

gnamalitcrcomponi  nonpoflc,  wCi  vtcx  frocurittor.^.fi».num.i2.  quainibncmpro- 

lententiagloirxmteIligamus,</././'^«^  tf*  bancBaldus,Angclus,  Alcxandcrjlafon ,  <^ 

$./. dc  illo,qui (uo  noinitwlbluic,cum  nullo  icilicet pupillus anie  pubeitacemauAbcici- 

mododcberct,cum  alteriamen  (ibi dcbi-  tcaltciius tutoris  ratu  habcTcpoflit,quod 

tum  accipcrcc,/.rf/'f///w,.^-f.  dcco,  quiid  gc^\xmc^\.J.pupillM.%.i.f.c:!(iXH£}orit.prfft. 

hcrcditanonomiactecerit,vtdiilmguugl<  &:ita  rcpcccre.quodliratum  non  habcat» 

d.  S  tJimBariM primMtL  ^K.JiiaeJmfim^  lion video  qttaretatori,neindamno  ver(e- 

inAr.^Mget.H.i.hfin.n».t.p«JlCsfi€M.  tur, id  den^andumfit,  quod  procuratori 

alios,Caftr  num.z.  2,*fd.c.  i.de  sntinom.  n.  d.  §.  Cr^«,conccditur.Huc  perrinct ,  /.  qui 

i-f&O-  Busrenaiiexpejitutne.d.^.  i.  Cuisc.  S.  htredcs.ff.tod.tit.ioXwcmem.  pceunum  hcrc- 

$bjer».§.  Haccdeillis,quinommeiuoifcd  dis,nomincipiiushercdis,cumnon  dcbe- 

quid  fi  nominealicno  illud  (aftum  fic,  ^c*  icniif,nonhaoere  condidionem  ,{ed  illam 

luti  0  id  procuratorcm  fcc  irc  f  imaginc-  heredipropofitam,(tratumlubeat?q'  od  ii 

mur?Etconft4tquod  (Idomiinisillud  nuin-  nohahcnr,vindicationilocumeirc.  QvK»d 

daucrit,vclratuin  habcat,ipii  domino  hanc  li  dc  luo  loluiilci,quid  lUo  calii  ficri  dcbeac, 

condi6iionemcoir>pctere/M<&to'«ii»,.#7.A  texttt$nonaperit,tcdnondubiramus  con- 

pnsurAtor,  4.  e/ i.Cei^.ff.deeMuU&.  indeb.  fugicndum  ad  difimctiohem,  1 6.  $.  Celfiu, 

quod  lidominusratiiin  non  habear.ipfum  ff.dccondtci.indtb.VAW  r.inoncdidcriti!! ,  l.fi 

procuraiorem  icpctirurum  ,  quod  lcilicct  ^«•«.f./j7.§./ft5-/r^'./.^Vtf.quidiunsli;,(iduo 

non  vidcaturilh  mandatum ,  vipccuniam  rci  plu5,quain  dcbchaiu,mtolciint  tVt  Ifi 

indebicam  exfiduaec,i/i-  fJmfrm.%.  t.^i*  df^^sJtda^usfideiujfiribm. 
%9  Sed  f  quxitioniseft,  an  idem  obtineat  in       Hxcdc pcrlonis,  quibusc  ondiiftio  qu£- 

tucorcrEtnonobtincrc  vidcturinnucrc,§.  rirur,  qu.rdam  dc  ndc  diccnd.^  \idctnur, 
fi»,d.Lprocurator o.6c Zalius quidem>fW.  dchis,contr.i quos locum  iiabcat.  Dctini- 
lUMv.4'.conitituit,n6circccpecitionilocttni»   nnt  autcm  gcneratiter  noAri  intcpreict 

anceqiiam  pupillus  ad  pabercatem  perue-  hanc  cond^Sionem'!'  (bhim  conira  iUum 
ncx\x.,arg.l.fi pitpiHits.ffJe r3oii.it .  darijCuircsfo^ut.T  (ir,n6  autcm  lingulareni 

Cctcrum  quod  ablurdum  vidcarur  con-  liiccc  lltircm.  tnl.  hiffoli<.ff  '.  '.k  condtif. 
di^ioncmiiidcbiuintcmpuspubcrtaciscu  /Wf^.dcibidciu  Bart.  Albenc.  Ang.lalon. 
grauidamno  ipfius  pupiUi  dintrri)  contra  Coftal.italcgem  eandf  acdpiGc:  Eodcm-^ 
lBgjeai/tit€rdumy29.(irl-cum  wdelntim$.S7'jf-  t^ei^ttotitt.l  fin.ff.de  contrtkjemt.Lt.f.he' 
todem  non  dubitanm  cxphcationt  in  Ful-  res  jf.ndSenntiifccnjiii  Trcbdf.  nam  cum  h.Tc 
gofii  vltmiam  ydtfiluta  rc  dcbtts  tnttdt^en-    pctioivjLhilk  ^ctio^L /i  ahjctitfs.^fytt  qttoque. 

dMm^vnylecti.  Ncc  ob(lat,quod obiiciunc  jf.de  obitg  ^aciio.  §.  h'uqH.oefite.lmfitt.  dewB»' 

aliihocmodoicgem non h.bicuram  dubi-  j^4/.^iibe#vrM/rifi&jilarin  pcrlbnas  lingiilarcs 
tationis  cauinun  probabiIcm,qu.indoqui-  nontran(cunt,i//t7./  /  %.htres,  Porrojicx 
dcmiatiuscllct  i]lud.idmittcrc,qu.n"nquod  caulla  Incr.uni.i  j'  rcsin  alic^urm  tianslata  ji 
lingamus  iunlconiukum  pugnaniia pro-  ciXci^gwjJ.ind.L^p.:» utri^ pyuficit.BArt.ttH. 2, 
'  pon^j  AvLmin  §.  Celjits,  procuracori  con-  K^ng.nttm.t.AU^e.circafi.  iccm  CoftaLft»- 
ccdic  rcpeddoncm  cum  rclara  diltindio>  tuuntipiiexarquit.itc?tqucin  fublidiuiub- 
ne.  Mic.iutcm  lccudum  ahorum  lccburam  Mcr\  c\\\\\\myir '?.L  fin . ff.  quod cumilw ,<jMt  ir$ 
idcm  uuclii^crctur  dcncgarc:  vcrba  cnim  »l,pot.tjl.negot.ttemLjtaumferHum2}.fi.dere- 
ita  lc  habcui:  ItdUaiistifttie^ttittrem,neque  hiu ered,fieert.fee.  Sednon  cxpediunt  quo 
frocurtaerem fUtuntes  rtfeteref^^  tufne  nt'  remedio vti  debear.  Caftren.  dJ.  .eidem 
tereffefiumtpeeitiMm  tmfnfiUi  ■vel  domint fol-  deferc pnefidium  Lfimt ^  litmm 32  ff.de re* 
«4//A£xquibusvcrbisapparct  non  fcparari  hus cred.fi ctrt ^fr.autcondicrionisfinccaun. 
inhoccaliicaulUimadukiabiilojquipupil-  la,lcdnon  puco  iinc  cauiia  rem  apud  ali- 
Ittsiic.  Nec  concedo  nullam  hic  dulMtandi  quem  intelligi,qua;cx  caulla  donationis 
catiflamTeriariycCipecunia  lutoris  autpro-  pudcundemvcrrctur,  quarc  prtmu  reme* 
curatorisnon vidcaturdcbitu.f^iod fiquis  diumconucnicnnuscilelhituo  Mouctura 
idnonadmiccacpropicrauctoruatcmglol-  Bartolo  f&iUa  dirtcptaiio,  quid  proban*  ^x. 
ix,6artoh6i:;Uiorum,qui  hunc  $.alitcrtn-  dunilit,  lipatcr  acccptam  pccumam  ero- 
cerpreciuiCttr,tamcnn6animadnezto,quo-  giinhH^  alendis  filiis,  an  aliquid  auxilii  Ae 
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ltuicpoIliccrip6(nmus,&  qua>(Honcin  in- 
decitam  rcIinquir.Angcliisrtatuit,fiIioste- 
heri,-*r^.  1.2.  i.jf.4die^.Rij«d.dei*S.uiUm 
fummA ,  (^j.  §.  m  frmi$m^,jfdi€mS9,  md.  fi 
ftatnamuspatreminopemfiiUle,^nona- 
pcrit,qua  adionc.  lalon  nu.  j.audor  cftco- 
pcterc achon» dc in  rcm  vcrlo ,  4rg,  l.etqui, 
tn fin  tnfr.  qiud  cum  illojquiin  dl.M.  efi.  megpt, 
^Ji.<jfdk,Uml.fn.ff.  ««/«Kr.M&aefion 
animatiueno,qttomodoquz(lio  propofica 
ad  tradatum  prarfcnrcm  dcriuari  po(Tit,nifi 
fiiigamus  cidcm  indcbitam  pccuniam  fo- 
luum  eirc.-quo  cafii  no  animaducrto ,  quo- 
modo  aftio  de  in  rem  TeHo  deoemeda  fi^ 
nidponamuspan-em  taquam  negociorum 
gcftorcm,autao!minifl:ratorcni  bonorum, 
qua;filii  cranc,  ica  mrcm  fHiorumvcrtiilc. 
Hjtcdepcrfbiils:  namquidinprocuratore 
Cucorc  &:  aliis  iuris  fir,dcmon(lrant,/.<f^A 
(cind  tnd. c-r  ibtJemgb(fj,Bart.  c^4///.  Nunc 
dceiicchi.  £xc6didboncindcbiti,quo5  c6- 
5 3  fequitur,'!' v  t  cadcm rcm  auc  tancundcm  rc- 
dpiat,/.  ^ftodifidMnmfT*LikdeeMdfOhy  ff, 
ff.de  cond.in4.l.infkmmi^6S'i>*ftttment»^pift, 
fciubitjtione  evd.tit.ff  decond.tnd.xnodo  ta- 
mcn  locuplcQor iic ^Lackv&J  tn fummA ,  (f/.  §. 
fiftriutmMd.  Ht.  Sedquzflionis  cft,  anfru- 
5  4  dl:us  f  perceptos,  maxime  indiiffaialespKaB- 
flarccogatur  \  £t  vidctur  illij  cogcndu  non 
cflc,4r^.  §  .fi  ijuts ii  non  dotnino.  Inflt.  de  rer.  di- 
uif.  Contratmmcuincit,/.  in  (itmma,  tf/.  %. 
.  MfidiMldtitmm,ciaxdixetak8ctiaUkai9c 
fmmt^S^eadMjJiidAiti^sff'*»tt' 

Lex^  in  area.^5.  fF.de  condtdb 
indeb 

SVMMAILIA. 

i  Qii»c9ifjiliodiiR$rlMUKlegmm*nS^€mmm 

inarr.utoms  fifntrtuierit. 
g    Iniirpreutio  ^Uffitc^  *Uontm  citmtUdfenttituim 

ctrcahancnejlrdml^emt 
f  ImtlUU.Ht  tS\larum  ejr  mmmdhtrtm  wtttviM 

ntm  ipjijittfirtbtntiHm. 
4  %i4imSM  ft^oKe  dart  aShontm  rntimtimfafi 

ritm,e.Ki.c]:iitateftcHndHm  tJ^CarttHimt, 
j    Senientia  "Paffunjit  ctrtn  iMfie  Itgem. 
4  hattfrtmmCmmiU 
7    Carfit  <*•  F.erioti» 
t  OptmeCafirenfiu 
f  ^^XmtchntsepXimi»* 
S0  tyfnTiTnsde  hac  !e^e  luJicium. 
n  tS^£jrinji  t'-  aUorum  jimpUciteraRioritm  iecer- 

ntMtum  opmo  repMjiatt, 
ti   VmMcrftlis  eMunttitio  fec» 

mtrpi  iaerjfecipitntitu 
/Jimfiem 
94  Negaitiui 


Ij  Ctceremitpinioin  Topicii  reprehenja. 

ttfmnK^^mmiiti  ' 
17  NtoiertcornmftHienttatammidliiyiBi^^diimt^ 

Jsii&imfiimifHkmtakitttnmjidtfiir^ 
Itf  ^  Ml  ktt^miiki  mtmeri  im  •tmontn  inri^iautir. 
tf  Verh^eminata  mmtrtmvimliahtmijlldlmfimd 
terprolum.  ^  , 

frepdmti  ^'  '  'i  ' 
m  Seiptr^ttitiwtn  tmmtr9,fid€ttdUmm  «idbrnr 

2t  Pojftjform^rettntiontremtradentamphHiHm 
23  Ratio.  (aHdttmtk 
U  'DeceptHt  dolo  .JtaliHd  remmlmmmi^tKtr^,  «M 
hahet  a£lionem  de  dolo. 

J/  Omtitemexctptiontm^fitmtfiflMmmtth»- 

kttemiiiomta^ioHem. 
^  Expenft  nonptntthVtijrmSmmiitxtffim  iMdttit 

odiHdicart  ptimrmtMm  fiffimiUitimdmitf^ 
37  Qtnbus  ailionemprtterdene^aliat. 
Zt  iHrantgligtntilmi HtnfHbntnirt.  , 
»f  V^mtitmii  m  ttkamin  aUu  cit^.f«mtrid^, 

Inttrprei.uiQ  h-aui  nojlri Iri^ij. 

gi  Metu  compulfHt  ad fromittendiim,fii^«mtfoi' 

mmtmn^mtm^sntimpit^, 
1«  QiuttHtrcai^et 

UcumbabtMt. 
Qmmreamifaptffeffimie^miti 

habeat  l.  tjmmti/timimm,  4»>fJptttt.ftlMm 

diQ.tndeb, 

14  TndiAbtmfieimdtikuetfntmitifi.^nettm^ 

aut  perfjia  li  heret. 

ff  QHantiiHterfiinterrat(onesd.f.Sfmr$J.4«d^ 
€mdJmd.&  prafentn  noftra  legk, 

$6  LegesitaMefimidnfmtm  tkftidfmmmmjimt* 
mnmt, 

ff  Vmkiimdirm^inkmmfirMl^t,  tubmfflt  imerm 

pretatione  aMEIorie. 
L.fif9tUi  if.  $.  i.ff.  dt  cond  indefi.  dare  ctndiEHt- 

lum^mhdaUijMtdnej^otii ftgejlitm ,  e^fAtio m- 

terpofno.Hon fU  ^mtd  retineaiHr. 
ff  L.4i.f.i.ff'.dtC9HtLimilckMemL <jH«dfinH&a , 60. 

ffdkligat,  t.  drftrri  ctmdiSiantm  tnctrii,  ^utd 

mttrt^ttnimm  tiUgantH. 
]{Mt»Hm,fmtreinLhtrtditm.ffldipititJmrtlLtri* 

hiMmruegoiiorHmgt^ermmmlM. 
4t  Fnnm&mtiUteremenmmMmmmtfilimittf' mt» 

ctjfitatis  camffam  continem. 

4X  JmfmnirtfaQtintfttdirtttmtitmdfgiri. 

4t  gjtgk,  VarttH,  &  mlmrmmimdifhmae  cmdJlit" 

nem,velaliam  aflionemne^antiitm  alfertio  no' 
taia,(^  {otiHenuMitr  tnttrpretatiohmmnofirn 

44  Vtolan9,fAt  mimitmttitdtidnerfkriitwmtim' 

ttrfit, 

4f  Mtmmfinmligm m» tmtiguidmdiiib ,  qm 

infl^jmimpenfsfaBt  igftormUumlutkt, 

46  QiutranfferipoJf^lfitntm,f»iumnmdiMtt,nm 

memigSi,mfimimrt  emmf^ntnftterm  ,fmit 

a/t:jiiid.icc!pie>itis. 

47  Q^fctensf^prudentfojfejfonemradebttatrimf- 

ftttjuii  mmfitmii  t^mdfmirividmtmrM' 
mennmidtrtmfitrt^fMU 
4I  Bmt. 
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l)km[mUt^m^llm^t^Mt»»miM  quod&ipiumprobancCarol.Molin.Mftf/i- 


31  CtfMUc4itjf*tffttlitmqiu^ktetff(tr$, 
$i  %^titntmUgtm<^iuqMtctreii!H^enhtn% 
H  QjffcMtMtgratuitfiHidtdMclioHif* 

^dmMfHtnfactlt  pefttd  MiMtmr. 
/4  JpttrMtiticulpntwifHtiUritnjiiU, 
5/  ImftQt  frtfritmm 
gttit, 

f4  jlmbititfkmitiigtntitmftifptBtmefft, 
ff  ,SiMtHhtmmi^ntiitiutmqiiitkm^i,fii\ 
^meditmvtdmimifliQiitiir, 


pttt.ftrtf.%.2.^l0jf.sjnim.it4.f^iti.  quiai)> 
cefiiic^.^^rJtein«iMi«r.iii;^<l^  ame  fiiic 
jHMw.  /«^.vbiiltum  dicit  vdlcm  negetionim 
gcftonim,cJuamalibincmpc«*./o/.  appcl- 
laccondi£^oneminccrti,iubere.  Godio- 
btA.iitdd^^Mver^mutt.U^itimjitkmm' 
jtn%.yttU^jmtft&jmMtfk^.  fiu^^,Ms» 
»gm*/.  Geeddeiu  in  explicttitne  d.  l.  impenfc,79 . 
ititm.p.  qUi  tamcn  hanc  in  fadtum  achoncm 


 _^  vocac  vdlcmuegouorum  genorum  a^o- 

j/  ggrfitepmt.dedMidttQttnt  mtiwtpiifinfk*  Aem*T>mliir,iittit.dnmd, iitd, tbef  i.QtXi- 

mmntceffartanam cetjfntatmr.  . ttnduilCCtliOlllOCioCUm iiabcrc, iiiuris  ri-  4 

j4  Err0r%Si/CatHbiifmittitit ixttjfitm^,  gorcmintucamur,nonidcmc(rc>(i.i-quita- 

^  tcmlDcdcmus.  Hincqucput.mcdaiiacbo- 

pXiiUmaui.candidiinmeLcaor,proe'  ncmmra<aumcxncgotiogefto./.A*rMV/4r, 

i*  t.ff  depetJherdtm  LftpttpiB^  S,%'fid  ttfi 


^-'uidcndorihuiustitulicxplicationc,  mc 
'  non^f^absccFaduiumcllCjlivnamaut  altc- 
ramlegcm,qua:plutimum  dttiicultacis  ha- 
bccefit^cdtcxcuciiatTatidtiisiiicenierenw 
ft  cpeeodempertincrcntpaiiloacGtaiatittS 
cxlequcrcr.  Cumitaqucin  cogffncrcvcf- 
fcrur  Xcx^intr ee.ff.de  ctndtcl^indcb.z.  noftris 
intcrprcctbus  malcmco  iudiciu  inCelledla, 


quis.ff.de  negot.gejl.  item  l.at ft  qtiu^  14.%  .Jiqnity 
ir.&L  Ljiptffjfcr,  ij.ff  dtrelig.  <^  fnmt  .funer. 
Cctcrum  f  l'apicnl./«/tfr«r4  rej^af.  rtt  ctn-  j 
ttet.ttfitperverb.txpenftrum,  ti^adic  httic&C- 
curri  per  condi<^iioiicm  polTcflionis  cradi- 
tXyOrg.  /.  quedf  nifiL/.jf.de /eg.Cniaciosf  9lL-  (, 
icm  innot.  prteribus  ad  InJittMtion.  tn  Im  ne- 


nitefeitmJmtn&^Mimpenfts, dusexdiei.  p^^^^  ^^^^  exctptitnem  dtU,  pcrpcndcns 
«oaemrubiicicndam  pucaui.  Ammaducr-  ^oneiiiIati<a)hfidcilttliani.qttoaia^ 


to  autcm,quod  noftri  intcrprctcs,  dum  cius 
diHicuicates  iolucrc  conatur,potius  (c  dcfa- 
cigauerincquam  quoddi  &ttau  quidquam 
'  csqHsdiuerinc.  Gloirafentniibla.Jiir/i  rm, 
s.Btld.ittfniijMfon.etiamnti.t.Atex.l.i.et.tit, 
num.6.  Caftr.in t.domtnm herreorum.  §./.  nn. 


nihil  accipicntis  faceret « audoreft»  illum 
cxcludi  a  rcmedio  condi^lionis  indcbiti* 
non  autcm  condicbonismccrti .  quaiusre^ 
ccncioniscondicatur,dc  <^Lqtii  exeepM- 
tiem^9,%.fifetS4»djtit4 feriim^m!m,3t.ff.dt 


num.6.Lajtr.tni.dominmherreorum.  ^  i  nu.  ^um^f^^^^d^.tem Lquoddtcttur.s.%.ft 

ifflecat.  CjtimLftqUis,2.C.deretvt^.&tbt-  des. ff.de  impenftnreb.dot  /i^/i<.Huiclbr.tcn- 
dimS*fejMm.M.&M.f»ft  fetir.AMapert.&  %.txdtu(rft.  allcntitur  lo.a  Borchc Id. 

UmhMSmr,di^rditm.lok^\i.  Ludouic.  ioa„„tsautein  Garfias,t  Plui.ppi  rcgis  rc-  7 


decif.?eruf.24'  *mm.  7&24  iiu(antius//i 
treilet.  depigntr.quint.part .pnnc.  membr.  4. 
imm.f.dr  lo.QoiiA  d.LJititdrttjj.  Duarcn. 
ptexplicatUiututUiJeetnd^  md,  e.  j.Doneli. 
t$mm.ltb.  4.t,jj.$.kmde  eMUttteria,  inf,  Bo- 
cv.decif.44.num.  /^.conftituunt  iccundum 
ycxhdi^.Lfmere4.st  ipii  ca  incerprccanturi 
tambotMeqwm  matefidetpoirefflbteni  £>» 
lamretcmioocm  ha6ere»ude  impenfis  a- 


fcrcnd^rius«quidiligentix  &:  acuminis  lau- 
dc  m  hoc  ip(o  tractnu  faudari  non  dc- 
be',huicipiiopii.ioi.iadlt.pularur ,  quam- 
U;siblamMohn.i:iincationcin  ^aciac ,  qui 
Camm  ^vi^eA^vtfupra  ojlenfumejl  &  M./» 
ntim.6.cum fequeit.'<c\ta2ai9Xa  Vixc  incerti  con- 
di^lioficmultiscdiircrit  Iccm  inimpcnfis 
nccciTariis  prartcr  haiic  inccrii  condi^io- 
nem,a^onemacc5modat  exA  ikimmt  C 


gatur,idcm  quoquc  infin.  %.  exdtuerfo.  Infi.  Jereitmidjtmodidcm  ctiamdefcndtc  PeiR 

<^rfr*»»<^;«^;^/y^.lcnhtHoctomannus,&:c-  LoviouisiiitrMa.Je/ha.txtew.g.?iu\.M-' 

luldcm  lentencia:  quoquc  vidccur  ichnci-  tcm f  Caftr,/»/ /. /^.  num.j. dcccrnit  huic  8 

dew.Mm.  7- quamuis  margtnalis  additio,  ^edificacori , qui  poiiclhonc  cxcidic , rcmc- 

quamputamusGorfiofredldre,idnon co-  ^um.lfime&ritium.ff-deni, end.fiieft. 

ccdzi.n^ca(msnHm.,o&feq.tnJn.Kvx^.K.  ^,/. cuHenceocia: fubfcnbic quoque Aluaf. 


rcdn^/^/vm.i^.Myniing.xrjv;».  /.  Anton.  Go- 
5  TacCtitdL  Tauri  .^#.«MM..2.Cctcrumf  Marci- 
nus,vtillumglo(la  referc/iljr/.amiifii  poi^ 
(cinonepuubatcXcaulIa£quitacis,nihilo- 
niinusadioncm  ta  fii^ham  locum  haberc^ 


Valaic,  anrca  a  nobis  rclarus  ^quaflU.  2S-  »*• 
2s.  Mcnoch.autcm/f4/«,.?//  num.  4S.  bbr. 
2.arb.quxfi  itlcm  lAcv\oc\\.^derecup.ptff.re-  f 
am/.r/jv«9»./M.bonafidecdificanti,imcr' 
uerlapoJlcdionenedttminneceflaciis,  icd 

etiam 


Oigitizei  by 


rit.dccondi6t.i 

eriam  vtilibus  impcnfis  pccitionc  attnbuit, 
qux  autcm  lUa  lit.non  apcnt. 

Vc  igitur  nitanta  opmionum  conflii^la- 

*°  tionc,  quid  noilra; f  mcndis  aut  mdiai  Uc, 
paucis  compicclamur :  Dolcmus.principio 
noftra:explicaiiomsparum  verccudc  cum 
cumnodnslcgib.atantaingemi  dcxtcriia- 
tc,&rcrumviu.iclucc  prxditis  vinsagi,vc 
ccmcrc  ICto^nclcimus ,  quadutiuac  notam 
infliganc,  auc  vcrbis  illoru  ram  apcrcam  vmi 
infcranijVtcuni  lu\iAn.d.l.Jfi»4reA,jj.jf.iie 
condici.fn.'i.  lcnprum  rcl'4Uiircc,conrt,irc,q» 
i\  quiSjCum  cxiilim  arct  lc  licrcdem  cflc,  in- 
liiJam  hcrcdicariam  tulliirec,  nullo  aliu  mo- 
dOjqu.impctrctctioncmfimpcnUs  lcrua- 
rc  polfcj&r  Paulus  IC/.  mhoctttdicinm,  14.  §. 
i.^^OT.frfj/tiineandcraicnicntia.cum  dc 
illo  locutus  ctrct,qui,aliquid  gercdo,  habc- 
rctanim.imobligan<li  ahqucm  Jicctciica 
pcrlonam  crrallct ,  tcllccur  diuerluin  cHc, 
cumquafiin  rcm  mca  iinprndo,quxllta- 
l-ena  aut  communis.  Hoc  cmm  calu  tacum 
retcntioncm habco.quia neminc  mihi ob- 
ligarcvolui  Atqticidcm ?^n\nsl.J4jfJetx- 
-  cept.tlol.mal. conllituat , cum,quiinalicno 
(blo  jpdificat,  no  ahos  lumtus  colcqui  poHc, 
quam  ii  poHid  :ac,lcil.oppolitadoh  mali  cx- 
ccpDoncriplitn  liilcicnti  vnlcm  ai^ionem 
ncgoti'  runi gcllorum,  aut  c<>ndi(^ionc in- 
ccrtijVcllimiliarcmediapolhccancur.Qua. 

ji  in  rc f  non  lolum  Dialcchcoruinrcgulas  6d 
pniiapia  manitc(lcviolanc,icd  5i  nollri  lu- 
ris  abcodi  m  ICto  confticucioncra,qvi<;  do- 
ccc^quodquoucsoraiio  rumitiircx  vmucr- 
lb,li  aliqu.d  iiidc  tallum  lic ,  totaoratipncm 

13  falfiunclHci.t^-  fiuquiduccaU^  fj.§.v/ntm. 
^.■<J^r*^.</»6.  Acccdit  probata  interprcribus 

14  ilb  iuns  landio ,  ncgatiuam  oratioric  f  ma- 
iorem  vun  luibcrc^d  fubniouenda  ca ,  qiix 

;  cxcludcrc  voiuraus ,  qua  cam  qu^  i« liirmat, 
/.  fi  necejfirii*s,S.%.li*nHUJt.j.Jf:  deft^nor.itho. 
Conccdunus, res  iplalaccn  omncm  vcl 
mcdiocnccr  inlcgibus  vcrfatLimcogcc,  lus 
noftrum  nonlcmpcrad  Dialccbcorum  rr- 
gula>poii'jcxigi,q»vt  adolclccntibis  con- 
lUlati'r,vnocxcmplo  coiTimonftralfc  con- 

IJ  tc.iticnnv.is.Ciccro-j-inlius  topicis  in  hac 
facli c\^.\x'^i^\\c'.Tii!its Semfroait «atne  irgcn- 
tumL  nt,multim  'upecun:x>n  in  namerMo,  il- 
Umijue  ar-^fUteamhMlnbjt.  Hilitatur 
aitf^ffele^  .to ccdsi?  Ec  Cicc  o  quidcm  vcr- 
boru  vim  vx'  Dialcciicorum  icgcs  lccucos, 
liancpccuniamlcgaco  ccdcfc  &:  contmcri 
conftirir.t.Ncp;ant  lurirconiukiiioftri.x'//. 
eit/n*uruw,i^.crl.  £luintus'J^tutim,z7.  %.3. 


idcb.Lliinarcaj^  67 

ff.de  Mnro &*rg.  legtt.  condudcntem  itadil" 
poncndi  rubccxuncranoncm,quod  non  fz' 
alequisargcnci  numcro  nummos  compu- 
tac.  Scd  id  cum  dcmum  prob  indu  cft ,  li  pc- 
culiaris ratio id  fuadcat,  vtin  excplo ,  quod 
retuhmus.  Conliictudocnimloquentium 
potius  Ipcclanda  cft.quam  vis  vcrbi  aut  cius 
origo,/.  Ltiheo ff.de fuppell.ieg4t.  Qu^ratio 
facilcimpctrac.,  vtlcnccntia  lurilconluho- 
rum,quam  liominum  opinioni  accommo- 
datam,&intcntionilcganti$  feipondctccu 
animaducrcim*,Ciccronis aflcrtiom &  Dia 
lctthcorum  lcitis  prartcrcndam  ftatuamus. 
Vndc  ctia  in  hac  ipU  dilccptationc  cx  cauC- 
(aliibucni£iuiuciica;diiicanc],ncmo  rcbc» 
nelubducla,dubicabir,ncq}  ctiam  iplc  IC. 
intcrrogat*,  autilliintcrprctcs,qui  vniucr- 
lalcm  fcrmonc  vlq}  adco  vrgenc,  negallcnt. 
Qmd  cmmlipollc/Iiopcrvimfmcc  ucrfa 
cllccab  iplo  dommo,  annc  dencgabimus 
incerdiclum  vndcvi,auc  aliud  conuenicns 
rcracdium.-^Legcsmcdiusridjusnonncgat, 
l.fiqMts  emttonis.%.pen  C.deprtfcrtp  jo.vel^o. 
ann.l  fiqHu  in  tmti.  C.  vjtde  vi.Cr  lJ/  qttii  fun- 
du.C.de  vifuU-&pi'i»-Q^^d  fi  pcr  metu,  qui 
inconftancc  viru  cadcrcpollit,  copcUacur 
poircllione  ccdcrc^^^cquid  l;rlx  pollciTionis 
iura,acIionc  quod  mctus  caullaintcndcnti, 
yrcparabimus,/.  item  fi  quisyts.^.j  ff.de  eo  quod 
«rr/.  Fingamus  dcniq-,  dolo  &  calhditatc  ad- 
ucrlanicircumucotii  tranftulilfc  policifio- 
ncm,num&:huic  omncmlpcm  rcpccendi 
iuris  Luijfi:  pcr  conlcqucns  impcnias  ampu- 
tabimus?  N6  prxcidunc,  qui  liipra  dclignati 
funr,Bar.Bald.Cailr.i)alyc.w./'/^C.ffi7i'V.jPr»  , 
pttr.Alexjnl.i,infi.ffdecond.indeb.Barth.Soc. 
d.i.non  .^.rftultommus  IC.noftcrid  faclurus 
ccnrcbirur,&mcnto,quod  non  intclliga- 
turdc hiscalibus  cogitalle,/  qutcumtutori^ 
hu.<,p.  ^.fnff.  detranjacl.  Ccterum  fi  huiuf- 
modi  cjulix  auralix  xquc  iuftx  non  inccr- 
ccdancquo padlo  ducmus  vcrba  lunlcon- 
fulci(nu]lo  modo)  in  vna  condictionc  inde- 
bici  vim&:ctfccluiufuumcxcrccrcr  Quam 
abfurda  hxc  ■finccrpretaciocft.-NuUo  mo-  '7 
dopoccli:  poteft  camcnacrionc  infac):um, 
condiciiione  incerti,  vtih  ncgocioru  gcfto- 
rumaCitionc,  coniiiclione  pollcinonis,rc- 
mcdio,  i./ime&T/tiumydci\iq\ic  vindica- 
tioncaucliraili  pc(icionc:lola  condi^onc 
indcbitinonpoc.  Q^uomodo  "f  hxc  vcrba,  i8 
qu^  pluralcm  numi  rum  cxigunc,in  vno  vc- 
ricaccmlorciuncurconcra,  d.i.Jin.ff.  ttd  SC. 
Tr^^.  aurqfvimgcminacionis  habcc^&id- 19 
co  raaion  cifcdudonadafunc/.^j/y/4jj.;^ 


4^  Commentarii  Pctri  Gilkcnii  ad  Lib.IV.  Cod. 

efiJ.  tit.  qua  dc  rc  dcgantcr  Nicol.  Eucrh.    corprofcdo  "f  no  facilc  ipfi  adioncm,  mvth  *7 
M  iaeo  d  vt^emftMtte/usy  6c  ornamecum  Gcr-   co  roinus  extraordinanu  aUquod  auxilium 
mgniK7ai^iif/ifisr^eMf/i»^ifl4r.iih,rc»fk  <ieccrnel»ftr,qm comieniemem expcritmdi 


/jiNM./.Yixinvna  (pcdc  pollunccdfiftere^  facioncmautordinariumrc 

aut  quid  cauflx  cft,  quod  cumf  cxccptio  rct aut habuilTer, l.^.jf.dt oper. nou.nunt^  L  m 

conhrmai  rz^\x\jxtiJLijndfitumfi2.%Mmq^iu^  CAujJk,t6.ff.demtn0r.m  $ntegr.  rejlit.  i.dbhofii- 

43.ffJeimfiruci.Cr itg'  Hic f cxccpcio  kmyis»  %.Jm.ff.tx qutb. c4uf.n»Ai. in  itueg. rtft. 

KcendoiusiionidinnconiMii^^  N6  enim  -j'  neglrgentdws  iuta  (iibuenittnc  ^ 

rimcum  nonhac  Icgc  (bla  »  ied  eciam  aliis  fcd  vigilancibus>&  ncceflitate  rerum  impc- 

iderarepetatur/.  14.  §.  i.ff.comm  dmd.  ^l.  dicis,/.  t6.  eo.tit.l.puptflus.,  24.ff.qMg  infrMud. 

ttudus  reffoud^ffJtexcfftML  «w/.  Acccdic  cred.gejifunt.  Acccdic,  (^uod  ui  concroucr- 

lixqmhus»st.ff^  t0Kdi&,  bM.  vcnon  ali>  ius>  fquc  noniutisccm  ddbitioiie ,  icd 

qua  mcogicaniia  hxc  irrcpiiiCc  in  noftras  qoadS,  eaqueibla  benigniiaas  fadoncni- 

PandcdUsjfcdconfilio,  &  circum(pcfte,&  tcrctur ,  lcgislatorcsiudicarinc minusinui- 

radonc  ccrta  hoc  ftatucum  intclJigamus.  diofumcirc,rcccrionisbcncficio,quaaftio-  ' 

.Confticuimus  luquc  iimc  xdificatort  non  nis  via cildcm  conlulcrc , l.fumtus,  ^^'ff'  ^ 


«ompecere  viilem aAioiiem ncgotiocum  nivmd. &Lferr0mU9iomi4'C^de' 

gcftocum,vtMolin;us rcprehenmnsalios^  defigmibm^i, C.i§d.tit. 
mulris  cdiircrit,Garfias/c.7.»*w.  tp.f^ft"      Exhispcrfpicuum  Cuadir,Iulianum  nihil 

quen.  non  adioncm  mtactum,noncondi-  indignum {e,aut  quodbenigniori  inrcrprc- 

^oncmmccrct,aucalia  remedia,quxdu-  cacioncmolliridcbcat,cauiire.  Condicho 

dimiciiinnaalea comeimiraiKur ,  led  pla>  eoimindcbiiivellimilereiiiedium noneft 

^  nefi  omiieric  rcccntioncm ,  f  audiendum  pnodimmin  rcm ipnus,qui  i'dcns  prudcnA 

noncflc  ,cum  quod  quifque  culpa  fiia  da-  qucid,quod  n6dcbcbar,roIuic.  hcnimdo* 

,  mnumlcnQt,nonintclligqcuri£ncu:e>/.^«>j.  narc&libcralitaus  grauanacaptarc  incclli- 

gidtrtffd.  iMr.Nonanimaduetcimus  ianc,  gitur,/.  /^<J^<MMA^MbltJedobiidtnr,Tel 
quaref  imempefttua  mifcricordiaiosais^  .  exeacauirahocauxiliiiiiipeRiedum,quod 

3dlii  extraordinarii  huic  cxpcdiamus ,  qui  crrorclapfi  hoc  fcccrinc ,  vt  cxj.fi  inartM» 

*^  prcccsillius,quidolo  dcccpcusfopcmno-  quam  tradamus,  colligcre  licct.  Vndc  vc 

ilramimplorct,  omnino  rcpudicmus,iiali-  caligoilla,quaminuaiiiic  vidcmus,difcucta- 

«uietiamtempocaleremedinmn^exctitb  tur ,pdn(krandum  hic  cdam  acque  cciam 

!./.§. e.t^/ttttiOidiisfieiff.ded^LtioM,  Prae-  iudicamus,quod  incafu.qucm  lulianus c6- 

*5  tcrcaillum,quiomillatcxceptionc,qua  l"c  texit,&quorcliquarlcgcspcrtincnt,duo  tc- 

mehetiamcxpcribiiaiua*vcicaiulupcru6-  porain  confidcrationcm  vcniant,lciljccc, 

nicnciyConcra  viodicancem  poctiiflec , de e-  quo  area xdificio  cxculta cft,&  quo  cradicio 

iii&oneexpericur,fiibmoueamus  J.hociit'  interuentc J^ciori  tempore quiimpentasfe- 

re vtimuryj/.drLJi  idiOyf/.  ^56  habereff.  de  dt , lapfiis  eft,  iequenti  minime ,  cumjpro  - 

*^  etu^.  Pati rarioncj"  illosrcpulfam  Fcrrc vi-  pria  fa«^  ignoranria  praetcxi  non  poflic ,  /. 

deamtis,qui  omiilaexpcnranim  ludicu,  aui  fU4t$qu*m  yj.edSC.  FeU.  Qucmadmoda  igi- 

vfiinuiiminadionibiisboiuefidei,atttfru'  oiris^fquimemoompulfiisquidpromitti^  |i 

duum ,  qui  cx officioiudicis  adiudicari  po-  non  auditur,fi  poftealponteibhtat,/.  .7.  C.dt 

tcratjpcrfecutioncferapcrnitcnciapoltca  «yiw^/w/W.  icamcjgcrcndusnoncn:  liuic 

rcfurcirarc  conantur, qux conlcnfu tacico,  acdiricatori,quipnnioiL;norantcm  lc,tun- 

aui  ludicaue  rci  audoricacc  tcroiinataiunc,  dum  alicnum  clic,quid  a:dtiicallc  coccndi^ 

ljermmMt§,cJe fitOHkm & ixfei^rdmd.L  fiinipla traditione  remomn^  eaplotatam 

4.  c.  depojtt.l sjkes.2s.  §  itemjciendum.  ff.  dt  habnerit  Non  mutaocca  ,quaBaCiiiado  A? 

MlU.edt£f.LttoHquidquid.ff  deiudtc.  &,quod  aliisincontrariuma!lcgataUint,quoruprac- 

iiideminlocis  notacur,liiiios,qui  lctcnccs  dpuumtuRdamcncumcll>/.^«fcx(«»r/«MMi 

&prudcnccsius  retemionhromifSn!int,att-  40.  ^.tjwmJmUi^.ff.deemd.mdAMwyfmL 

XiUod^osputemus.  Huicconfidentioni  cnim  radoiied  plurcsfhunc^de  quoqo».  |a 

infigncmcumulujquorcsindubiciriorrcd-  ftiocft,omni  rcmedio  cxfucrunCjmaximc 

dipoffit,dabic,li pcrpcndamus,quodan  i-  tamcnquatuor numcro,quoducmincob- 

quinisnullacadionesmoucripocucrinc,nili  ligarc  voluenc ,  qu£  racio  liccc  Itic  dilcrte 

impecracatftcertisfi>rmulisptae(cnpri$,/tfM  compcdienfiinonfit,/L  tmm^4»%'t.ff.i»* 

iSRr.CdryiriMiAimpeciadonefiibl^^  mim^Add*  maiufelle  inicsa  «ft :  alisdo^ 


Digitized  by  Googl 


Tit.de  cdtidi(5^.inclcb.l.fiinarca.j5.  €^ 

apprrrhic cxprimuntur,quodmilIu ncgo-  demrccirc.domum t  llcntjquar^-cumpb- 

uuiHcumdommoc6iraxcnt,tN:  (],  mhilac-  ftcaprola  isto  uiicalustab  .hs,vdpoliim- 

cipiends fccerit.  Qoanadc : n qu cquo:  can-  mo naco,v//  j.  &3^it^. tit,  vel aiia^cauJlk 

qu.ira  gciicr.ilis pcr totu  tit.dcconditlionc  cmcrgcte hcrc  f itatcin.reftmeriC,videba- 

indcbuidi/}1ilacil,q.nullus  crror  in  tradi-  turdciiripcnlis  l.\boras,quarpcterct  impc- 

tioncmtcrucncnf.  Quii-nuisigitur<^./.^(7.  traredebcrc,q  icmadiuudu  li  loluuleicre- 

33  $v^/4/-/.-h)roponamus nihil de impcnfisfa»  dicoriheredicario ,  (uo  nominc  &  (Inc  dc- 

' :  dfc^fiigifle tradencein,noceiIanc  cnalix  ra-  duftione hercdicaiem  rc Oicuiircc tp.  ^.Ji 

tiQncs,qu:eiuscondidionis  iplilargiuntur,  pxMeod.iit  c^l.JijuidpoJpJfor^t. ftpr.de pen 

quodlcil.  rideicommiiririum  obligare  vo-  />^r^/vrcicturcoiidictiunc.  Dcindc  quod 

Jucrit,c:umlciucrAC poil  codicUoiuscxiium  quotics  iLicns  id,quodprin  ipaU  reidcbiia:  - 

xemre£bcatfndam,vcvcriulquenomine  in-  accediCjq  uj.iqueabilladiuem  non  potcft» 

tcUigacuridtccilTc.vtin vfumiciu  vidcmus,  ioluicdona  e  non  vidcbanir,«'^.</./,.f §,/. 

14  /.f/jwC.i^-iyS/riiMr/.Ecindubioidtiniermi-  ^t.quodf!»u/U,6o.f.dclegat.r.cMfaJImilibtis.  • 

niSjVtloquunturmultofoitionbusftatucn-  Scd  IC.  Insdubitandi  cauilis  non  tantum 

dumadrcuerantBart.AlbcricAng.Caftcl.  cr.buic,qu  ndiucriumincafach  fpccie,de 

lE\x\^.4rgl.cumpo/imtrtey43-i'i'ffde4dmi/u-  quaqux(b'ocft,  pronunaarec.  Enimueilb 

Jlrik.tut.ttemlji.ffdeinil.  tci.  omncsalafonc  primusicrupulus,que  mouimus  cximecur,  • 

rclati,/« /.  fi pir>ix.% .  }  ff.de cond.Didtb.  qu.am-  ii  pcrpcid  nmus '{"/-'; l.fpariix,tp.%.  t.  priori 

U  sif  (c  \\\\c\vi\Aiper l.4..ffJeJoiUt  quacauc-  tcmpo  cncdumcriorcinterccinirc,ledct- 

turquc  pot.uspropri.>nomine  quidftdlfe  iamncgotii.iliquidconCtaftueirciVt  iulia- 

intciligi quamalieno»non  animaduerccos  hushanc  ip'amdiAcreilciIil6ii  diifinidiak 

candemregulam  illam  modcrationcm  re-  Praetcrcaiu^retentionis rcgularitcr  concc-' 

cipcrc.vciioil  onominc  no  ccnlcamurfc-  ditinrc, ciiu^poill-iTio  .id  a'ium  hoctado 

cilic,cx  quo<iulpaconcrahcrc  vcldamnum  non  cranlit,  quodin  pccunia  creditoribus 

inca^rere  0adIefflds.il  Tiih^&qmiAt  tutM/t^  iblucaiecns  efl: ,  qu£  tam  pcr rerii  naturani 

tart3iff'.»dM»map.l eiimexpturibm,Q7.f.de  vtpotctranslatain  alium,  cc  neri  non  po- 

ySiar.quafnrdiiicmpr.rfumtionuin  lolutio-  tcft.    Sc upulus,qucm ah.r lct^cs  faccllunt 

neclcgantcr,&:  vt  pnnc  pc  lCrumdignum  etiamtoIletur,rimcmHurimjspctuliarcm 

cratjmodcracur  Copiolc  Alciacus>  /.  /.  %.ite  rarionc>quod  lcil  ccc  id  tcccnnt  co  animo, 

tMtmU^»a*^fJitfvjwtJmii«M.»S.^fiqi  vcquemobligarenc,idinipectalfi:.Nonpa- 

&vcinnoftrocafucunde>nlafonemccijm  ricmurf  deiodefiifixpcsdefeiliidniscon-)^ 

ncgat  jrumnonfuiirc  crcdmius.  Milicant  /iliumn>'bisextorqueri,pcraIiaargumcta, 

55  deindc&ali{raaoncs,quodlccucus  volun-  qua;  fulcicndac  opiniontsfua:  (.auiia,  idciu 

tatemceftacoris  fidcicommtHario  rem  cra-  Mo]in.gt.r.tit.t.par.  r.ii.iop  otim g^.  adduc 

d^da  incclUgacur  a'iquid  ncgotii  gcinirc,  depromta  fcil.cx/.  ItereditMSy S9jf.de fetitk. 

Sl^J.fidf  fneputemy22  ff.decond.  trtdeb.  quod  Ijcrc-i^t. q' l.eifi^nts,  14.  §.f  juis dumfe  puttty 

tradcndo,  dommium  ccicacur  tranlKi!i!ll',  //  f.Jf  rcl  ■'^.  crfuj/it.fwi.  Nam  quod  f  ad  /.  4^  •• 

comincoaiiuonah lcgato  d^^iuntumlinc  //m^//4:/atunct,idcotacic'U  monumccumi 

ti^aditione  aoA\rtai&itJ.fit4m/fif.  vkiSMr.  quod  tcftator  inftitui  ioilerat ,  decemi  ne^ 

-  tki^aA^^xJijUteg.i.nu  2i.  QUpd  inde  goriorumgcfto  um adioncm,dicimus,q, is- 

quoqucconfirmaripotcft,quodinpuris  lc-  idnominchcrcditario,o!  tcmpcri  volun-. 

garis&  fideic  jmmillis  antc  traditionc  do-  taridcfuncl:i , fcccrat ,  q>  x  vci  bis  ICti  dc- 

uiinium  non vcrc  fcd  hci-  cranlcac,  vt idem  prcUcndcrc  liccc ,  dum  a  t ,  vcl uti  hcrcdita- 

K^Atui^Md im,2j.firiptumrel'quit,  vnde  et-  rio  negouo  gefto ,  vbi  verbuni,  vettaiyveni 

iamfrudus  Icgatario  a'  tc  moram  nonde-  rarionis  munus  fiiftinet ,  vc  rc  ^c  animad- 

htnxurJ.eqniSfS.ff.dcvfiir.i^frucf.  ucrmG.xvii.xsd.c 7./iii.i2.i»Jf.  f.ildcindcSc  ' 

Hancnoftram  (car  nn.iin  f  rcpudiarc  aliaratio,qua:hocipfuminhoccalu,&dc- 

n^cogeciUatmpu^ri  cio,qiiod llimaginc-  inde^./i/<f.ifldulgcac,natura(citicecadtio- 

murin  tradiuonc  nullum  crror£  interue-  nis ,  qilx vt  dtlcrn •  veifbi^  ccftacijni  re'iqttirj 
nifTc,  IC,  ilUid  in  dilccpt.ui.mcm  rcuocaro    lurilconfuluSja^/t?.  /.  14.  §.  tdem  L.iko  n.  id  a 

nonilcbut  tit,  quippc vbidubitandinofub-  legislatoribus  cxprelllt, vtnon  mcr.im ne- 

clictcjuUa.  Rclpondcmuscniin,(^(inon  gouorumgcftorum  ac^ionem  fcqucrccur^ 

17  a]i«,t dnxhjeracioiiesfluduadi  anl^pras  ledottleQa Anftiori dufJcfm  adioois  &r- 
becepcicacinittJPnmd^qttodcrcdeoshcce*  tew wjiarcqjadcfimafipiei  ac  s  congrueii* 
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Ticcle  condi£t.indeb.  1.  fi  in  arca.  yi 

ie^.  T.ff.de  cond.  ind.  1.  imus.jf.deregHl.inr.fir  l.  litant,  lcnirc poflint ,  hic  lc  ofFerrc ,  &  id cc- 
d^Hort^od.  titul.  vndc  cx  pull kdo  propoli-  ab  inuicis  cxprimerc pr^xcxunc ,  <juam 
tamliberalicadsdefiandarenondebec,  Lfi  laK Anton. QomauidL  Tamr$^4f> mimar.  j. 


4pu(Mrgattmm.C.4ed§BMt,  $./iyiwAMbncqiie  perrcquiair.quod  is (Ibi vitio vcrtere  8e  cuU 

conicnfa  filccm  taciro  fopitum  ncgotium  pa:  lux-  a Jicnbcrc  cicbta!: ,  tiuoi  rcpudiata 

rc\ncji\c.iarg.Lj{prafnudo.C.ili:t>:wJicL\n:i-  rcccncioaisopc,rcm  m  hunccaliun  prxci- 

VAinia43tMesm0dmttui  iC\icinic  liipra  ad-  piurit.Vndeili.i|rcgula,ccUancccaullAc£- 

49  ffloniiin«>iS.ljtip«l£itcaud&ciiiseft,  ttStamctSaxtja^xtmteJ/h^ 

iamin '  p{a  rcfttnwi»nc  errac,au  c,  qui  J  favlu  &  alia,  rotione  plcniora  lcgis  verba  relcrin- 

(ic.nefcit.  Ii^noranscntin  ionarc  noti pr.r-  ^crcj ttJidepefifioni,^.ff.dc.xdminifI  (^peric, 

{MVQAtar^Lnccignarsniyio.  C  ucdomt.  vc  in  li-  tHtJ,tmp*teryj^.%,dultilS'nUy20.ff,dcleg«t.2, 

miUca(Upronttnciacumcfl,/. A//(f''<!^,^/^4^  Q^eradeti^SQiscontfderactoni  c!l ,  quam 

5C.7}«feinh«Cve(ba:  Sitotali:rc  lit.ttem  ro-  fiipcamcmocixcradtdiiniis ,  idctrco  dcplo- 

^»tmrtjiituere.,tufpote.idf(r  '!s,  cs^itied^dui-tto-  racim  "j" cif.-  cauirini  ci  ;s ,  Jc  qiio  f  ipi  .t  mc- 

nequArtt  'Jtrtis  rcilituir:^  ^ciHjidU  crfiLr.i  f'ir  mmnULl  • ,  .V.liHc.Uo:  ;s,ii.  iciviis  lV  prudcUS 

%gtit)rMtum  ffugcs  non  t:cpUndi Jiucicomwjji  iincconucnicnciprotcli.icionc  Cv: .  .uicionc 

uuffAhocfcifJe.Sed^pr^Mierkuftrffirwem  t|S»ifoido  videaiur>  vd j^pccr  p  ; ^cptos 

^Murt4mmmnHm^ejrec»pertreumf*teris.  fTa<^us,vcI.tiia  nbcaullani^racioliorapud 

Cetcrum ,  ncquis  o'vj\::.it  in  diucrfiim  illumcilirvoluiirc,  q'i  rrcs-conJidioncim- 

cafum  candcm  lcgcni  conccptam  ellc,j)h  ^cdit y  arg.i dc di .^.^  icJ fifruus  j.jf.  dt  cond. 

iacilc  labichbcmus .  N.un  alias  corrucrcc  cduf.dst.  J  i.tcipU  coii.iicrac  opondcrcflC 

i)Udiftin^io,quam(^»racon(licui  indilfo-  au^oric4tc  maiod  conftibic,   quje  ancea 

hailjlOicno(ixxJ.jj.crL  40.    t.fipr.  decond.  di^iunc,  rcpcranrur ,  q,  acimonuille  c»n- 

«Wf^. probauiinu!;.Idtamcainmcnioriaiai  tcnti  co  rcucrt;mur,  vnde  dcflcxitoratio. 

rcuocarc  voiuimus,  qu^>d  cum  iaudabtlc  Cctcumcll,cuipam,  fquodiplc  rcccncio-  J^" 

propoficumetusiiaelligacar,qui  volunuct  ninurenon(icvii}s,ign!oranciimputatinon 

dcroodimcAremgcres  totjmhercdicaccm  potrc,/.^.'//i-v'^7//. .  c  defcru  fugk.LgmerilL 

rcfticuar,  \  t  c  us  iiifu^nc  cxcmplu  fi[pp.rdi-  C.utt.iL/iUv.Lb.n.tit.  60.  l. i<fcr/iptr.  (.fcdjiis, 

lxKj.p.itrcm,tQ.ff.qtMtnjrMiJ.i:  now  t.uilc  ir.ajiyii  n  Ant  cUm  L  ::  ff'.Jc  rt:ji4irc,iJ.rctf.  Lde 

pucaucntix locus  lii,vt rcuocarc poliic  puit  xtjtc ,  %.jin .jj .de intcrr<)g.Aci .L2.%.Ji tgnorxns. 

h>lurionem/n/.{$^.C.<i</^./'jAL.veiec-  Jf.deS^d.tfB.  Porro^lucctignorantijealle--'^^ 

iam proiru(CionemjLjfderciommiJpomffi.jf.de  gatio iii  cafu , //.y^M^rAf ylociihabcre  non 

e:)i:  /iJ.  t.inu*:i  volunr.iti  ipfiusobtcmprr.;-  potc.l, qnod ipfc,<pi  c\periturfuIUirc  Inlu- 

ri,li  i^-'i.jt  .'uia,  autiulco  crrorc  ic  lapiUm  ian;piopouatur,  &:  ia:ti  propni  ignocan- 

60^1:1  c^oiiu,dtcJ.Ug.Jiijercs.^Ji/t.crd.Lfi.C.  tiamprxtcxcncc  no  audiamus ,/.  qua/ijjjj/n^ 

A/ik^,Ai^.cadcmpaenedodrmac(l,/.  /.  7^W5Cf4»S!r/.Qupdiiautemvltcrtusquis 

2.(js.iteml.  J9muf,f3.L'Stjehm.tf7.Jf.decon-  »(tcc,f»!tcmincocu!pamcontracl:3,quod 

dtJ.indch.  l.fi  qnis  t^nor.uis,C^uir.  ^fUf.  caucioiicm  non  c\ro:  lci  ;-,<i  p<T<fl:c.i  (juidta- 

iTnormt. l.  crror.ff.eod.fit.  \c cmcrgcrc cu:pillcc,rcipondcmus lcrupu- 

}o     Nonobflat  f /Ijt;.  dc  i^uaiamdudu  agi-  lofiim  tnquiiitionem  \  &ambitio(am  clili-  %^ 

mus.iuqucgcncralia  eiuldcmlc^is  v  rha.  gcntiam  m  bono  patrcfamilijs  non  exigi, 

I- ^-ccmplu  n  cium  qu.r  prrccJunr  cad  dc-  J.  L ncc l;inn.t.,6  ff.Jci:-r.  /'.;./.  ii/nrxfi.  ncc 
clarancaccircural(;nhuiu,.r;^;j././/c/'^('''' cautioacm  liuc  cuiJl;ui  c.iulia  potciui  oh- 

C.detrsnfAcidjuditmm.CMi SC.Vfd.Vicwi^ic  \.ci\\^cxiX\J.i^t'nnibits.^.i.i.jj'.dttuJ.m\o  no- 

racio,<|uod  feilietf^igitf^ircirf         facercc.  nunquam  h^^tofinocii  ^ecicione  caiumnio- 

ttawcumpoflfeflloncm.qu.cfincd 'dudio-  lam  ccndcriiftrgl h.tcjiipuiatio,  i^.jf.vtleg. 

ncnon  AchcrcmrJ.Jlimtus.^S.ff.derei^ji/td.  »<?w/r?/.:\j</<.'.f/.Et  li.Tcf  praconfiir.itionc  di-  ^7 
LcAoims^ii.^ji  ff.de  VI  ^  ^•/.z/-,w.impcnli,  ucrlaricncctix  lati^  cit  propoluilic:mcdiam 
quxinremcdiier^erar,ii^naru£,pIcniorem  enim  viam  aggrcdicndam  arbitramur ,  vc 
cradiderit,  (ectc ^qu  d  '<  cipldteis ,  quod  iecunJum vcrum <Sr gcxmanuGQ,V./^//i «- 
.  condid:ioni  (iibiaccau^ Ljipxn/t,i^%.i.crL  re/i,j].  ictjfum.quilcieas&priidcns  conte- 
t^inexccpthr.^niiK-f.^.i  I.Qfi^ncpiitfm.^^^^.fo.  iniut  .Mt  ncixli';it  rcrcnrionis  llthfidium, 
///.  %Jin.L.Jii/Mir'u,2s.jj.dcJcriut,vri).m.ir4LJ.  ipcm  omncm  rccupccanda:  pollcirioius  auc 
LdeemidiSUm.^im.i2.Kca^t  qupd  cvf-  impcnfitfwiik  qmbuscralnenS  exinaniuic, 
P  fecf ratio,quam,vtdttntiainj<igifg||^ci^   iiUreleinkillcaucincerrupiirccredatur^nifi  ' 
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ftrtert^te dixi(Jct^c^Mod conferuus d^:hct ^domtni  nccclTc  cft , l.tllvd,  ff.  adlf^  Ajml.  l.aTiri0^ 
debere.  Qjjo  conlilioHoicomannusinli.rc  ff.deverbor.obli7.it!o.  A  imiiri  ^::!': c ')f;^c?- 
vcrbaprorupcric,  conihtucrcmccumnon  ratiQnc,quodc.iuilaadinonis  ii«:in)ra:xcio- 

Eoflbm.  Conitinda  cnim  iiint cum  reprc-  niS)Ciiintra6lanirdeiure,quod quiscxiac- 
en(ionctlurirconfitki»&:l^itip(aru,vn-  ccfliop^jiandlcioir,&percon(cc^ucns,v<. 
detoca  aiulontasIntcrprctisdcpc^iJcr,  &  crumquisagcrc,anconucniriponir,ntdcin 
Vidccurin crimcninddcrc,  cuius  antc  Cu-  rcguJis  lublilicrelbcuatur, ifiih:ii,cuiab'- 
iacium  Hottomanus poftularat, vttuec ver-  fimmdi ,  inji.tkbtraimi  ^udl.(jrdt£lr.l.pxter' 
b2.elJfidfiditmm$m,p.i.).  qiifinumhMqii$qiie  fimUUt.,2S.ff.dertbMiBJiuUt,f^tft^tatt$m 
doHtino  dchcri .,nc>»oitmhig  t intciprc-  fubjltintusaltas ,  inctpit ,titul:ts de friuit.credi- 
t.irioncm  rccij-Miu  ,  \r  poll:  niorrcm  ,  vcl  tor d.fin.Jf.detnoJJk.tcjU.n. circt fi»cm .^l.fi du9y 
inaauiuiiuoncin iciui  acucantur, tjuali do-  3S.ff.de Adqmr.  veliimiit.hered. Lffn. ^.Jin.C.dc 
minus  firruo  adhucin  potcftaK  a((iftcntc*  mretMiUr.  Nam  etfi  filius  po^  morrcm  pa- 
tanquam  fibidcbitumdcduccrcnequcac.     tris liberam bonorum  adminilharione  .di- 
Madcnti'; ca pcr!ccuri  lumiis ,  qux \ lot-  pilci  \u\c<\m^J.tn (ifisff.dc lib.c;  p<-j^ (•.'(/». hcr. 
ton.annus  in  dclcnlioncm  ixxx  opinionis,  '/^.umcniivcriiatcm  Ipcclenjus ,  Ion;jca- 
quod  nacuralis  obligado filio , non pacri  ad-  Jiterres comparatac(l,cum 2s alicnu iii  j H-  4.7 
ouiratur^nmediumprotulit.RcIiquumcf^  iii,non(lcpaaas,neccontra,/l/  (^t9t.HttiL 
(cvidctur,vrcoinmuncm traditioncm Do-  injr.riejilius pro pAtrc.On^Mi Anxcm\i.\xi(con' 
clonim  dc  contulionc  naturalis  oWigano-  luIrus.ni.i;t,criampro.ilia  parrcc;i"c rcpcti- 
2^  nis  jcxcaullaliicccllionis,  tanqua  altcram  tionilocum,  li  nonnnnuscxpcculiotrafris 
.crrbns, vcaic, origincm  impugncc,  quaear- '  debitorisadeumpcruenilletyhancration^  ' 
gumcnt.i  ad  labcfa;ttandam  iianc  icnccn-  habct>  quodcum  aditiovclimmixiioiioil 
riam  cx/..V/>r  ''.7W,y».§  iidttio.itcml.hcrcs.,21.   tollat  oblig.itioncm ,  nih  pr  o  ciparrc,  qua 
%.quodp^  ff. dc Jidi.iuff.\\\  caullam dcducan-  CY.i\^\\Qvc-:yC[iyl.peaiili.inJr..Jehcrcdi:jr.itciio. 
tur,cxcuuaiuus.  Pnncipio  cnim  contcn-  &lji4be0yjitpr.dene^t.geji.  ^\->cc\\\i\xtx\ilx. 
dit,hoccommuneomniun)[Vctcnimarga-  TiQtacn^^^cncto^eLpeaUutm,^)  ff.de legtt.». 
mentum , quodatcccndoribus ,  id cfl , C'u-  comprchendac  ;cquc oncra vt cinolunicn- 
iacio  tc  Rr  bcrto  Aurcl"n.  rcnouatum  lit,  ta,  vrhcrcdit.is  l.hcrcdit.ts ^ff.dt  vcrhorumji- 
liac  rclponlionc  liibuciupoiic.  fSi, quia  ^«//Xcqucmadmodumis,quilicreditaccm 
primus  dcbitor  patri  creJitori  heres  ex(U-  ampIcAitur,  xs  aUenum  quoquc  agno(ce- 
.tir,conru(aobligariodcbitorisc(I:, cri.a quia  recogicur dtto.,ff.dsac^ttireiid.velmtttt, 
fccundu<;cic.iirorparr»dcbitoiicx(liiic,c6-  hcrcd.tttmjimil.  itaciiainis,  ad  qucmpcoi- 
fula crcdicoris  oblii^.uio  cll:  rclacorumcih  liumfilu  vcllcruipcrucnicr/././A.jw-jyri/rf. 
ha:c  vis cll.  Atquia  cum  Afncanus crcdito-  iaprinc.cr$.qu^itu/»J.depoj'iity  ^.JinaLffJepe- 
lis  ^undi  obligadoncm  minimc  cxitin-  mU^it^ieitSy%^eimk.Li.%.fer€nttrermm^, 
damellc dcmon;lTCt,conlcqucnsquoquc  dtd9t.prM^.L& anetUirimtyij. ^.ffjeruits, i.Ji 
cifc,  vt  idc  indcbiroiis  pci  f.  naprobcmus.   ex du'}h-4s,s2 d.i. l.f  ^juif fruum,  jg.ff.dc pccul. 
Hanc  1 1  iottomanni  coiJc^tionc  viuolam  gloff.dd.frAter afratre^ m  verb.conJecutu^tBart, 
c& extfttmareindeiiccc » quod ancca jpba-  /ittm.^3.Alberiejmm.t4.  BeldMim.3 AHgelji» 
rcdebucrac,patremfui(Icdcbitorcm.  Vnde  17.Cafirenf.num.i4.  Alex.ittmts.  TLi^jn  verbt^ 
iublatofundanicnco  ciu' :nDuo  1  rbci^.;cla-  confecutus,BarthoLSociii.tiitm.io.  Cothofr.fitb 
tarcliquaquoqiic cci rucnt.  f.^iyiu  \  cr;>  fu-  lit.A.Duar.verf./edniinc(ftfitritur.lc.\.o\nmn\s 
tcrcrcditouJcnt,iuutm  an.ca  plaimlcti-  ^Li.%.tiemftijeresff(jHand.petu.iut.annalfit^  2.^ 
«nus :  qua  decauilkedircdcalC. Africano  rcpugnare  vidcaiur :  tamen ilUe  h^  acd- 
<2'././v.f/^<i/^j^^infcrLur,proeapartc,.qUa  picndae  (■nic  in cat^l<:gad,quando  lcili- 
iiliusdcbiin  p.icribcicscxibnrjillumrcpe-  cccpccu!iuin(cruomanumiir>,vcIaJrcrilc- 
ticurump.vuaiainfoluum.  Ncccl^^quod  gatumcll.  Nccobllarcputamusle^em,^/ 
nos  ibllic.rcijc  dla,  qusab  codcmHotto-  em» ieresjs.ff.depeetiL  Ecenim  ibiicruusv- 
itf  fnannodctdilFcrcncia  adicionis&immix-  nacumpccuUoinkgatarium cransliuiis  vi- 
■    rioniSiidferuntur.Qti  i t  liis  cni m  h  rc con-  dccur, d,Lanc,'//.irun, %.ftfcrum ,  o-/cgfex 
fidcraUoinaUis  crfc:r  i:n  f  i      l;.ibc.  r:  ra-  duobu.s.,'^.ffn3l.cumi.(ri  ic>;:.  £ll r.uncn im- 
men-mcauila  conlaiionis  nu.i.un  v;...ri-  placabJispugnacumiSt././.  J>.^4.rftf/>/w;«w, 
iiiendeprci^ndxcur»cumeadcmvcrob; .;uc  ffdcdjt  praUgxt. quarecoiulcndushocloco 
ncLo  ver(etur,  idcm  ius  quoque  (cquacury  Cuiaciusdt  Vidccurttmen  bsc  concradi- 
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^onociremagmclFcdus,  cuminomncm  leximusenimcKlus^quxfupracommcmo- 

50  cucncutcciamlcgauuiusceneacurittrede-  raurunc,pa(rcmfUionacuraiceroblgan,& 

duftionisabiicrcdelacicndxYclcaudonis  c6cra,&eiusrcidui(Iasnddiflimulauinius.  ^ 

imcrpolkx, J.^JtemJt^es.  Qupd  cumica  Stacuimusicaquc,iurccontufionis vtramq*. 

fIt,fjcilcadicquimur,iIlucimultomagisad-  obligationcmiubmoucri ,  fcd  (u!u  propor-  • 

micccndum  ciic ,  ii  vmucrioli &:  licrcdicano  tionc  hcrcditatia,  ua  vc  vcnm^i  lulua isc  ouli- 

titubpecuUuinad  ali<ittem  de&racur ,  iiue  gano  prodimidia pmcJ.l.fantl.  cJehend, 

ponamusillum  cnbhcrcdcmiuum,  (iuc  cx-  aci.  diinmilcatgumftumlocationis &: con- 

crancum,  vtd.t.fnta  a  frstre.  ttcm  l.quxfi-  duLtioiuscirctintcrfratrc<:,  vtair,c6tr.'i6lx. 

/««I.  %. i. ff.de fecuULt.  %.fipr^cepto.  ff.qitaml.  i>i cnim poncrcmus , mortcparttis nocon- 

4cl.  depte.efitm».  vc  icilicct  co  calu     alic-  firmaricalcmlocarioncmcxdctinicionele- 

aum  peculium  comicetur.  Vnde  il  hercs  ^xs^cSw.^s  ff.de vfiuMp.  (cddtiloluipocius* 

|t   lic  creditor  pro  modo  quanhtatis  cx  pc-  'vtper 1 1 ff.dtrefcin.vcnd.  l.hon.t fiks.ff.de slf. 

culio  qu.X'lItx,obIiE;atio cxtingucrur ,  quod  emt.(^ vend.c' l fi,7  ff.de acccptil.wv.nns com- 

pedumCuiacius,lcdomacs Dockucsahi  modcmdudasdckndicHoccomanniis, id 

ittpra  a  nobis  idbd  obferuartint.  Diuer&  tamc  pRr^enti  infpc^oni  nullu  pndodicift 

caufa  cll  debitDlis.  Etcnim  oblig.itio  iurc  infci rct,cii ratio kj^is fi^aisdmu.iJikfidMh^ 

ccnfnfionis  pro  portionc  licrcJit.i;  i.i  ncn-  gtp9teH.ff.l0c.it.  li.V,  diilicultarcfuhmoucat. 
l\v.iuc,d.l.p<nuli.C.deher{d.iici.l.cu?».tm£tre,       AcccdiCiV  ilki  t  oiilidcratio,  quodiiicv- 

C'.</cmi'/W/c.ncchabciurratio,|,li!s un mi-  trinquc.t(]ualconus  cx  propofiiotic verfc* 

nuiemolumcnti adcumpemencrit, Lf.C.  tur.Atindcbito&creditolongedinctiiim- 

4trei}.cred.ficer.fet.l.tju4tdotftff^m»t. Qux  cio  clh  I  n  cadc  cauia  (imt  inteinpcflina illa 

cum  ira  (inr ,  cauda non lliit ,  (}tiod in  Cuui-  liiblidia,/ /<\/f//7 j  /T. 'fj-. ff.de pecut.f.fiquisfir-. 

cium Hottomannus  lioc  loa  tdcopcrc  dc-  uum.;c.t.ficr(ditor.2;.l.e9i^tart.fo.  ^.sj.cum 

ftoauchctur, &cumindignarione qoaniat,  ^uo.f^.jf.Mlit^.EUtid.  qux  icilicet  dcmoa- 

quisantcluc  audicric ,  fihosfamilias  patrc  ihancpeculiarem  fobltgationemadiiione  |) 

)* mottuo f  iuum  pcculiu adquircrc.  Qu.un-  iicrcdit.itis non  confundi.  Scd  no animad- 

uiscnimidcinCuiacius,-dumlcii(uin.:t!>nii  ucrco,  quorilim  hnrum  hgum  .idmnicula 

penicusapcrircconatur,  lus  vctbis  vluslit:  pcrtincant.  N6  cmmCuiacius&alinntcr- 

9*  3^0t4Mdmmtii,  diitbmmtditiMfi^imemobli-  pictcsafErmacferuum  naturaliteroblig.ua 

nffUitiikferi/idtiiii(aMiebert£tak,&tulqiiifi-  ndeirc,  &rationc cius  peculiumndtcncri, 

»>  /'/tf»^^ftt/f/,tamcnha:c  vcrbanon  pcrnncnt  ai!tadit!onchcrcciir::tis  dominicx  a  crcdi- 

adpcrU>nadcbicoris,fcdtilucreditons,qui  torcfadacofnndi  pcculiare  obligationcm^ 

cx tratrispccultoparccmauferacquod poil  vt  pra:tcxit  Hottomannus ,  lcditademnm 

'  morcertiparentiscumoeterisboniscontti-  hancobligadoneextingui,(irancundemex 

bui  ^o\cx.XcertumfuprA.fum.ercifc.  Cum  itaq;  pcculioadcredicorcm  pcrucnenc.  Nonin* 

cxhuiuimodi  pcculio  dimidiii  rcicrat  crc-  tcllii;iturautem  ad  crcditorcm  pcrueniflc, 

ditoriilius,c6icqucnsquoq;cll,v£iurccon-  iicandc  pcciilii  pclirionc  rchquii,///wjf4- 
liifionisycl£)lucionis ( vccgo cia!iafxtaJ.^ii  U.ti.S.esiqHxfiionis.ff.depeaiLUA&TOien.Ac 

^pi^LS  tffJeiiiJ^dt.)cici\\Kum^t0Q^3axvd-  peculiodcduxcric.  Voxro t.fifilia.jo.ff.ftmil. 

Catcpcrccptacuanc(c.;r.  1  luccnimintcUc-  eicijc.%.i.t.hcredes.:s. ^fijil>ttt.e»d.rit.  frultra 

ftiiCuiacu vcrba,  qu.imuisdunu(cuIccon-  qLux),  inc;?ul^:ni  dcJ.i;>;utur,cinn  niliil  pro- 

ccpia,  rccipcrcicquentiacoarguuntjduin  lubcat,  coi^.G  ;ia:a^raphos  dccalhculipc- 

ait: Adqutfititttetuatmpeatiifcgnfumiilurtyi.  culiointclli^c^c  EtutalSimerpretationl 

gtiM^peculiMm  dtbittrisitdentlttgrempecutui-  quis  non  adnutt.-it  >  canienlargiaturheceflk 

fmt^/flAdhcrcdcmeiiispcruenerit.  7{jmvtpa-  c(l,inrcrpatre  £:  hlium  naturalc  obligatio- 

trhH»Hi»dicbitoru^apecuLioobuemaitecredu*-  ncm  conliftcrc ,  quandocontradusapaire 

ri^cofundititr  ^tigati».  QoaEtitddndeHot-  pro&d£ckarfd.i.Jraferjjratre.^.qua/:tii  ff.de 

■  n>nunnus,qiud(ipatcrtaiio(uoiccttndofi-  rm«/.MriM.  vtiz:peiaminculcamus.Neceft 

milcmfummamdcbuiircf ,  antic  c\i(bnic-  quod  mco  iudicio  tantopcrc  vr.-cat  vcrba 

mus,huiu(modiobligationcni,  li  pvjllcaiic-  ]urilc6(iilti  Afiican>,adco,vt  ll  jMxlcgatum 

ccditatipatcrua:lclciminitccat,  quoq^con-  'j  hliOjCidcmq.dcbiton  idfuiiicc,  dcductio 

6ifioneiolli,&hocvideturtnnucie,(bdn5  huiusdebidattacreexeofierecuppellatiO'  ' 

animaducrcithicldgc  alifi  caTum  proponi,  nc  cnim  dcbiti  hic  non  ▼ntttcr(a  quaniitas»  •. 

quamiacuius enanacwiicvedamur.latd-  ^ucaiccundo  numerata  ciac,  imcUi^nir* 
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ledparsdimi  Jia,  qux  per  confutionem  fiib- 
lata  non  fuic,dc  qua  loh  lurilconfultus  qux- 
(tionem  mou^Ci  idquc  arguic  ctum  dictio, 
iwntf.  Abfiirdiimentiiiviiwf  idcbecfi  quod 
ccrcum  lurilcotiiiilnisconftttiiiK*  illud  ilne 
cuidcnri  rarionc  corrigcrcc  contra  \.non»d 
U^Sg.ff.dccondit  (^demonftr.  Qupd  autcni 
idcm  Hocconunnus  obicc^ionem  1.6.  drS. 
inJrjulit§cmFMick6Mm.inmU,  $  .fidehitor^. 

quibu.scaufatur,quod  in  poncnda 
rationc  lcgis  l  alcidi.i:  iicrcs  dcduccrc  po(- 

■  iic,  quod  hbi  dctuncttis  dcbuic ,  ioluuo- 
nm  a  Cuiado  datani ,  quod  in  legc  Fatdd. 
mords  tcmpus  i\tcStcTnmJ.inr4thm,jf,td 
l(g.F.tlcid,  ni  li  il  ad  prop  o  <  i  tum  faccrc  c6  cc  n  - 
dit,non  vidco,  quofundarnentoilludairc- 
rcrciudineac.  Sicnan  poccIldcduccrC}  q> 
'  fibidcbetiir^cceflfetft*eam  obtigadonem 

3!)  habcreduilem  &iucuralcm>cumduilis  f 
fbla ad ius  rctcntionis  non  iiifliciat ,  fl  natu- 
ralis  obltgatio  atiquo  modo  lublata  iit,/.^/^- 
Aum^  %.tMuraUs^ff.dtfil»t.  dequa  rc  infra 
iuoloco  traftabimus.  Soluttonem  aucem 
Cuiacii  cx  arte  fadamindeseftimarc  licet, 
quodcumaditiohcrcditatis  iurc  confufio- 
nis  alus  o  bligacioncm  coliac ,  dd  Stjchim,  § . 
gdin»yf.defib»f,  Hic  tamen  illud  non  lia^ 
quod  legis  audoricas  ,&  xquitas  ipfius  rci 
iUud  prohibucrint  ,  iudc-rintque  Ipcdl-ari 
tcmpus  morus  ,  non  Iblum  rationc  tiru- 
duum ,  &  damnorumj  fcd  cciam  racione 
debitorum  &dteditonim,  i!iff n»!«nMr> 

/.  in  qH4fititMtt.jS'ff'*d  Itgcm  Falcidism , 
^.qitantitxfjnffit.eodemrit.  Abfurdum  cnim 
cHcCjlilcgacaru,  qui  dclucrolaboranc  crc- 
dtcoribus,qui  cercantde  damiio,pr^fcrren- 
tax^fin.  cdecodiciO.  f^d.%uiikmtitst,am%. 
fiq.j>fji.ad  kg.  Fileid. 

Quod  vltimp  idc  Hottomannus  in  con- 
futandacxpoiitionc  Cuiacu  ncgaciblucio- 
ncm  ab  eo  allatam  cdlere  offendicuIum,in 

^6  quod  impi  ngcrc  polTemus  anlJebitor.,  .*(* 
ffitdSC. Trehell.  in  ca  coditionc  elTe vidctur, 
vc  ccmcrc  (pcrni  ncqucac.  Ecenim  cum  lu- 
riiconfulcus  in  Ipcdeabcodcm  propoiica, 
conftinitfier,  aditioiieheredicatisilIius,qui 
'  crediior fiib  pignorc  erac ,  non  colli  obliga- 
tioncm,in  hxcverba;  Igiturnont.mtnmre- 
tentio  yfcdctum pctttio pignoris  nomine  compe- 
tit yCrfiltttMmtwirepetetitr.  Remtuietcrgopro- 
^  ^erfiffius  n.ttnralis oblig:tt!o.  Cuiadusincx- 
plicationc  lcgis  ,yr.i/ir  a  frstre ,  nrofirctur, 
nihil  cire,quod  camfacilccxpcdinpoliic.Si- 
gnibcarc  cnimpropccr  alia  non  mancrc,  & 
dlcconfiaiam:  c5mfionetoUiomncni  pcr- 
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fonalemoU^ationcm,  criam  naturalem« 

obligarioncmrcalcm,idcft:,  pignoranriam 
non  coUere.  Ncgac  icaque  Hotroinannus, 
hanccondHaitonemlubfiftercquod  lunl- 
confiilcus  non  quxrac  de  obligarionereali, 
lcd  pcrlonali ,  duni  llaruic,  naturalcm  obli- 
garioncin.incrc.  Vndc  )iAn.in expaf.Ug.de- 
bttor.,n.  /.  Alcx.  polt  Ang.  &  imol.  /»./.pauIo 
aliterhancremdigeruncincerei&inceran- 
ditioncm,  qu.rab  inuito ,  &:  a  magiftracibtis 
copuho  fiar,&:  volu  ntariam.  Hiccnim  con- 
iulionc ,  ncdum  ciuilcm  n.uuralcm  obli' 
gttionem  ^exvmjfiitiqmod,^!. ff.de  Ubdegdt. 
item  ddStydmtt^LMt^MfM.Qsditxtu^ 
h  ypot  h  c  cari  a,  iirg.  l.neque  pignusff.de  reg.iiir, 
Cctcruni,cuin  KJ.  non  conlliruatviminea 
aduionc,  qux  ab  inuito  tiac ,  icd  i  n  pignore> 
did  fbrcalle  non  iticolorace  pon'ec ,  aliara 
catdlam  eflepcrfbnalisobligationis,  cuhy' 
pothccariaconiundx,  vt  tunccxadirione 
non  cxllmguatur  naruralis  obhgario :  Puto 
tamen  lunlconfulcum  no  ca  rarione  iblum 
mocum  fiiitfe,  vc  ica  pronimciaret,  lcd  to- 
rius  negorii  circumftanrias  cum  hac  xatio- 
nc  concurrcntes ,  id  impctraflc ,  quod  coa- 
£lus  adiuiilcc>  quodquc  hcrcditatemrefti- 
mcrerogatusdlet,  &ficvtOlbeii(Iinfere 
immer»  ».  reuocabilicer  rcs  apud  cum  fuif^ 
fcnr  ,  quod  deniquc  pignus  intercciriirec, 
cumnacura  conuncri  vidcacur,  vt  nonan- 
tca  hbcrccur,  quam  omms  pecuma  ioluca 
tajLfirtm^.%jmiiit  ^ff.defigiitr.g^m.  Igrp* 
ge ,  S.etiamy  l.fifMndiuit,ijatwndic4tioiief 
ff.de pignorib.  vt  rcclc  criam  expcndic  Anco- 
nius  Fabcr  comeci.Ub.7.c4p.if,  quamuis  is/9. 
bb  .citp.iy.rdtM^JJ^^Hr^ve^BattHm 
igiturpr^rfiffmt  mttMtttGt  Mffai»^  pota; 
pl.inc  rcrTioucda:quippc,quxcxglolIcma- 
tcimpcnci  alicuius  Inccrprcris  irreplilfc  vi- 
deantur:  q>lanc,vc  iamLcpeconqueror,nd 
'animadueno,  quo  pado  hotnini  priuaco, 
liceBr,nifi  hdcs  cxcmplariumfadumipnus 
commcndarct.  Ncquchocinprzlenricafu 
cancumobunec,verum,  vtfiiprdMdmoniiitO' 
tiaminaliiscafibusfubueniaturtherediper 
modttmre^onis,vd  aliofimihremcdio» 
cumillud  xquitas  fuadet ,  /.  cim  heretlitasex 
ffdefcommifJoff.adSC.TrebeilJ.trrrtum,  (^in  t. 
tn  imponendAy  C.ad  l.FaUid.  (jr  tbidemglo.at<jiue 
jD»ff»retJ.Stjehmiiy§.i  (^ibuiemgUiffjMvm, 

retimntff.defiUit.AUx.d.Ldebit9r^S'^^^ 
pcrtmcc  /./.  defip/trAtionibtts  nonnulla:a- 
lia:  legcs  ab  Anton.  Fabr.  diiI.Ub.7.  CAp.  //. 
cdmcmoracx,vbi  cx  cauilka:quicacisc6cra 
coniiifionis  rqgulastefis  fiibuauanir.  H«c 
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cum  ita  fc  habcant,  ita  non vidco,  quopa-  it  pgrid  mgligmMlfitiadm  hm^kigrmm 

i^orclara  a  nobisconfidcratio,  ad  prxicii-  ffint^ 

tcm  caullam  commode  dcAcQti polUc,  aui  Qmd.»d,fcejHat.or,eproj^fm.anfi^^^ 
pcrcmcat  ad  mumcndam  fe^miim  ad-        ^/^  ^J^,^^  ^,^^^,^^ 

ltimznus,in/./r4ltrMjrMire,  Dcgadohemm-  „  ^„ ft„jsojIs ,  ijttt  tnfiapMtna ftiiJtii tmifflMt^ 
fcrcndam  elTc  concra  audoncaccm  ,  nc-  prtmltgtaiini^mAifandaimmamUtm^lm 


duravulgaris&rcccpca:,  lcdcnamFlorcn-  Arftn£mt^} 

tinxlcdioms,cumhicnontradctucdccre-  «  C»ntrMrt€fentimumitima,f^mffimtntt,^KAm 
diMffedeblioriiiicced«ntc,ledc6iridedc-  ^"fiorftbfcrthi. 

bkore.quiprodil&idiapaiTCadhercdtta-  "  ^ncUr,ci.aHh.,.cconft,tm.t,nempert.ne^f 

•«•.wiw  ,  «I w  j»*w  wMwu»  r ww  2j  An  AppelUnone iihoUrum,  ttuim prefiforet  con- 

tcmadnutntur,proqua  obligationcmlola  tmeantm-f 

Cxftinguinonvna,rcdmulc^'lcgCS  Jccl  irat»  Confirmamrfrtfntia^ijttodmn  ce* 

Lftiuilt.  Cuit  heredMiit.  l.cum  s  matrejupr.  de  hmuu  ohfernmotnu  vuUnu. 

f»vmAt.lfiiheo.fHfr.dtnegot.l.%tyclmm.,^  ^  A rtlmim  vU  adh»  niwli  *  " 
sdK/kjrdefiUit.Ezhxcdc^dhlcge,/rtuer  dcft»d.dehct 

sfititfeMeccam.  Cctccacnim  Sioioco  '-^  ^^''^i'!^*^ ''''^^^i^ 
*  -.»«^-,»-~-  memiptnmti^iMmCjmnMjiuexpr,mhg.o  i^ 

CXOJUemUI.  probatis? 

k  t*w.     f  97  Ali  qmhtimaniorihHi  bteris  optram  impendiott^ 

Aa  lltUlUmi^.  hoebmefcMmfbtmAcmUmiiifelhttripnghief 

:^emnspropanc,a.apatcrpro  "  "^S^'''^'-^ 

filiO  emancipatO  ,  ^ei  ItberlHf   19  ^"idcmtnfamHHs^^mmliiMttndKmSti  . 

'  ,30  yln  abe!ItontStMianmHrhviim»Stmi$me»€9n* 

pro  patronOyVeileruHSprodO'  d^uonepnu  \ 
domtnocottuematut*  i'  -^«fl«'«c^'4'x«""'»«^««"/«»"«w* 

§»  Commritmimmii  imerprttet  &fandimtnt». 

NouacOiiftttildoFtid^dd.  Habiti.  »  t^p^rttciOmitmmrfilitereemhderemiu  dt-. 

•        fc>  hemm. 

STkiyAftlA.  7^nmmAriiqiiibMfdsm,Jtdtmivmiierfiimiemt* 

I    QujsttHElorprifentis  conftituttoniift.  fidendnrru. 

1   ^miiihMeemfiuiiiitinmiiUJUtmttnioMltCle*  ^  QiiomodohoctnteBigendittih^iiodprtmleftiip^tSe 

nmelmperiL  tnttrprtmnd*fncf 

f   InttrdmtnegotiuconPutrHaSnbenS.  j6  ^nprtmlegnMmfatfmdifm  vmire^fimrelm 

^   jijhnonbmjoltrtconftbajtimmiiprofitifitt  idqm  httarepijfitf 

txtmpliiitnpAttint^  yj  CondittMtkntmnmpoJfthiiKiitrtdtreffm. 

f  WigntiM  perjSn4ritmadan£l§rimtemdecrttii,(^  ^  Smdnfimdbmtptrtermm,  tmviStgelfibiereetm 

confiliis  prohMdamflnrimnm  momtnti  baboe.  ^ttntttr. 

£    QmappellatuntJchoUrtitmconttiiwilur,  7^Utudehiirebm,<jiiaivfiuJutcaMjfatnJirt,vo-' 

■.  y   ^limmm  reOe  fthoUrem  diet,  mfinomm^faie  gigtil fHuert  eoptnr. 

matrtcnUvniuttfrntii  afifcnprur»  f^t.  ^njhdioftu  ett.im.t  n;tJoprofi^tmtjUl*9Vtfii' 

9   ^ei^etiid»inJcribtndintceJJuiUim,  remittertpO'  litajii»tndnet  liherjitf  \ 

tUt.  41  Cmmijftpctnanonprejiieil^mtinfimfo^ 

g  j4n ftudt^tei^mAfiett  feiUBiemimfieipm-'  ^  Difiintiio^BartoUtnpraeetkmifH^emJknteih- 

ttatJ  ttaiuiilortu(^nM.4^^. 

te  jta8erei,&viidieimsrpmmtu,^inhtj,qMedpro  44  Si JiMdxofm  merett  mmriStmemm fidtrehiiemt~ 

fiholartbiuhabtmbnmfim^ieefrmdipMmrmm  mifim » mn^tbiMfiu  omnthui  rchiu  mMt- 

vindtcareDeJfvit,teiifirmmmr,  Hart  pefib,  tm  ver*  ipm  vtU^idi  tbnoxm  o- 

.  I/  ^ontrana  jtiitemiA  Imtrfnm  »  ijr  tSo  nrpi.  rant^f 

mmmt  ^iAm fam»  eforimm  «etfidkOn  ni'  4$  Uh^mBii^Stna,  v^ngeii,fmek,  Cmmmi,  imer 

tnnfiir.  mtrcet itttctiM ,  o^ni  Jine poena  captiit  tramjirri 

ti  'I>,JttnLtioaknoristnttrprimlegui,iiMaOrdtmco'  mn pefnnt,  craltat  iicttm,vt  mtrcts  ffpftjj4 

tribmafiint,  &  eimidmifim^tiitr&meetK^  eemmtttmttur,tJ!ic  aliMd^unenu 

I/  fyfn  tx  huc  cduft  coram  'Prttore  cenmmrififi  4$  AtmdfitnUio  fjftnrftsjnterme  fmedeendne* 

fint,CMmdeJtnJiontne^atiHafententi*f  muidmndejhnaiafuit. 

§4  Qiadprobmmmnfainaliiiprim/^tti.  47  Qmeettrrivirtmibiuprijhttmeriiemnetdktte» 

IJ  NendtfitnguenJiim  ^anftndtefidomefiiemeKerei'  muntrandifnnt. 

mtitnt,aii  vtro puhltcafrapaaat,}  4S  Dumfi fiisraftriftm*  ioca,  tx  futbm  conftu  dO' 

^  Vimmv9emplmtftieire,&hdbere,fmdktemk  armneiieeteem«ettni,vtj^dmaliqModpm- 

tnergu.  fHurt, 

rj  Cpbmoedoi,bmtfim,fre^ttrthfditbermlieebn»  40  Jienmvtnmbmmiffe,&Wfrriiefmt&fimm 

bembimm^k  mbnrisetmfltQi,.  ' 


Tit.NcfiI.propatrc,Conft,Habita.  8i 

5*  O/giiBwiifcir— iUh  m»txnBt0t-  UmMaxinu]iano,CacoId>&ceteiisPnei- 

H  FvtudrprtHafmfmwdnH&^f^i"!^  ceflbribtis  poUieats  iiint.  Exiftimaucrit 

JtQideheamj^     ,      l   fortaflTc  quis ,  quo  tcmporc  Friiicricus  rc- 

^    u^fiJ^^  ^^"^  I'""^'''     '  "0"'^"'"'"'^  Scptcmuiro- 

5/  7)XaTaun^  '^ii'»  introduaura  fiiiirc  :  Scd  iUum  ratio 

Tmc<iujj£.qu4rtjtH(itofi  unu  ccteros  henefiau$r^  cemporis,  &annales  jpfinctle  c5nicerin|> 

tumJi.  cum  cercfi  fic»  (andionem  de  iure  cledio- . 

5/  OffignorttrtoHet  contra  Jitttitofis  locnm  non  ha-  ^is,  quo«.l  folil  fcptcm  Principibus  Gcrma- 

jkiM^ttt*mfi^MmrJtiUlHt9»Utn*fromna^  ^^^^  tlctcn  ctur  ,  Icacntc  Grcgorio  Quin- 

^**^      "^^^  imperanccOctoncTertiojaiinoioot.-wP. 

jf  InttlUtlHt  hormm  verborMm  apmd  dominiim ,  tW  llb.  l.  cbjirust.  il.mm.  2 .  rcccptam  f  uiire  ,  fiC 

O  m»>tflritmftiidioJhvel Eptfc^pumcttatatit.  vtrumijiie  Fridcricum  multo  poft  tcmpo- 

4*  C*»jpi.ti»tdJtiidicfi.o-  Trofifirei-K^trmVm'  j.^.     i,npcni  gubernacula  admiUbs.  Exi- 

Herfittmtt^mtjctitctnjtammu  ftimoitaque,iii$EleaioniseodcmtAnpo» 

4i  ^ellortmnonMfJtrtCHfart.  _        j  _  j-     •  ,  ^      cl^  «.v  * 

4z  TUttrtt.^^LMoitsnthtlomtnmim^  rcgmdum  djgnitaOS  (Vtpoftca  CGCpiC)  m- 

.  $mtk,$kn»/Uflmb^btikr€umdgt^  tcr  Pnncipcs  Gcrmamaf  rtondum  confti- 

tuiirc,led  nominc  Epiuroponim :  item  Du- 

1       Visaudorhui'c6fticutionisfit,"|"qiiaN  cumhoscolUcm  comprchendiantcncdo 

^^dam  controucrnainrernoftrailnter-  aatem  Ipaciohanc  diftindlion^m  dignira- 

pKceseft.PetrusenimRebu/iusincxplica-  tumintrodudam, quod defaftigio  Archi^ 

rione  huius  Icgis  poft  Aloarocfi  ftacuiclm-  ducali  manifeftum  eft. 
pcratorcm  Fcdcricum  cius  nominis  (ccun-      Pronunciat  itjqnc  ie  habita  ciim  Prin- 

dumjhancianctioncmcdidiire.CeterfiOl-  cipiDus,uidicibus,ali:squc  proccnbus  deli- 

dendovpms       traiJ.de iure/iaguJdri.itcm  bcraiione,  dcccrncrc  de  ftudio(is  libcra- 

Duaren.&IuI.Paciilsii» amratipiteffte^tit  liumarrium  &;eminenrioris  dodrjiue,qusr 

tituL  hanc  conftitutionem  adtcribunt  Fri-  (equuncur :  Excmplum  pra^bcre  voiens, 

dcriconrimo,.^nob.irb(),qui,/r/?<'C7//.tc/tf,  quodinarduis fcauffisnondcbcat  quis  in-  J 

amftortacritnouclljcconlhtutionisdcpacc  gcnio  luo  vnius,aut  expcricnria:  confidc- 

tcnenda ,  Sc  quarundam  aliarum  de  vilbus  rc,  lcd  aliorum  ludicii maturitacc  &  .vlu  rc- 

feudorum:Cuinsiufiu  &auaoritateeciamj  rum  prxftanattm  virorum  confiliilm  cxt- 

vt  Carolus  Sigonius  lrli.i2.  dc  rcgno  Italta;  quircn  , /.  hHmA»urn.  C. de  Ugibus yC^^.  com- 

tradii,  iura  fcudalia  incertos  iibros  fv'titU'  prchciulitur  ad  bcat-tu  iinctn  Imperii  & 

loscollatatucrunt.  Hicigitur, cum inftu-  gloriamciuUem  ca  pcrtincrc,  quac  ab  hu- 

diolbspropcnfionvoluntatccirctjhaccon-  lufinodi  viris  iuggerantur.  Hinclcgcsdi- 

ftitarionem  publice  promulgari  i  &  ddn-»  cuntur  virorum  prudenrium  re^oiiiuiri,  L 

de  admaioremaucloritatcm  eidcmconci-  t.ff  dekffbfwcm  illud  didtur  intcgrum  iu- 

liandam, Corpori  Codicismfercndam  cu-  dicium,qiiod  plurimonim  audoritatc  ap- 

rauir.  PfoHtetur  itaquc  initio  ,  fc  id  fccd-  ^xohcmr, csp. prifichttrtm, d( ofjic.dcleg.clem. 

ic  ,  habita  iuper  hoc  dihgcnti  inquiUcio-  t.dejentent .e.xcommnn.  bcncgcn  qujcrccio 

ne  Epiicoporum»  Abbamm ,  Ducum ,  o-  confilio  nitaamr, Leh^im»HtfrMtderefiid4. 

mnium  ludicum »  &  altorum  lacri  Palatii  icemadveram  rficognirionem  perucnire, 

Procei um cx.iminarionc.  Anrcquam cffc-  qutpcricorum conlilio vizznrJ.J/.i:i/.im,c.de 

(kum  tc  vtilitatcm  t.vJtv  coinmcmiir.uio-  //r^^-ff.wj»*.  noncxculariiIlum,quicx  impc- 

nis  indagcmus ,  tollcndui  vidctur  icrupu-  nua  bonoium  pollcfiioncm  non  agnouit, 

lus,quianemmemotns,nonmediocrenc-  cuirifrtiltos confiilerepocueric, l im kutt^ 

gorium  faccncrc  vidctur ,  cur  nullam  Elc'-  nms  to.ff.deh9»$r.f^ffjeg.2.ff4jiundJUMit^ 

^ftorum  "f  lucri  Impcni ,  Archiducum  ,  &:  i>o!jlff.\mo\\\'m^  -aruniconfidcrarc  faccrc^ 

Statuum  eiu(dcm  Impcni ,  .'\'fimiliu  mcn-  qi;:  ;  ■  n.vnctunicor^dat  non  adhibitocon- 

cioncm  taciat,  cum  quibus  huiuliuodi  rcs  i\[\o\\iriiu{:r.iot\ii\\J.codicilIis,$.Luciiu,£'.de 

jn  dcliberarionem  commicri  fidedc  ^  Vt  iil  /Sr^4/..9.<Huc  peninet  pra^ccptum  iapienris 

aurea Bulla  Caroli  Qiurri ,  &  ia  onmibiis  Eci^bpi. FtUmhilftncaiUtofuias, ^poHf*' 

pcncCor.ibrunonibus,  qu.x-ncdum  abin-  Btmtm  ftrui/ebit.QcTob.^.  ConJiUurH  afi-. 

Mi^flimo  Impcracorc  Kudolpho  i  icd  ec*  pimtejemper  reqmrt*  Quae  cum  in  priuatis 

V        -  HH 
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probeflciir,iiitihomadsiaPkindpibiisad-  €.mlefidytf.q.i.  decentni>qiiianatiicaotm 

mtccenda  func,  cam  im  ^ qoi di  a  conniio  concedic, Vc  omnes  in  illaconditioncnnr, 

fiint,ncdum  adiutores,M^ per  venerMUm^§,  & ad  conciliandamfau^ftoriratcm dccrctis  S 

JkmMtem ficerdotes,  quifiltijkntlegitimi,  fed  &:aliis  fandionibus  dignitaspcrlbnaruplu- 

eci^m pars  corporis  ipfius Pnncipis ceican-  rimumfaciac> t.JlstiaHm,der<fcrtbt.in (t.€Ji9' 

vaat^lqHif(iHu,fMiemIdjmm€ft0.rc^^  Ul^im^.97x.iMfrMitHftHdji.ftffe-^ 

CiaPnncipesomniaiurainfcrinio cordisctr  der.  Idcirco non  (blttm  ludices  adhibotein 

C0mferrcdicuntur,/.«>w«^w,C.t/f/r^4W.f.-?.  confIlium,itemEpi(copo<;,Abbatcs,  in  qui- 

de conjht.tn <s.(\K\o{i  fcircintclligantur,  cum  busmaturioraxascumhisdonbuscomncta 

ab  his ,  qui  circa  coidcm  ailidui  func ,  co-  plcrum(]}rcquiricur,{ed&Duccs^ccm2dios 

gno(ccrc pofliac.  HincProueri>. cap.z.  proceres,  vthe»  ^dx.2Jefr9hik.feMd. dftr ' 

cenfUium  cHjtodtt  Regetn^  (jrprndetia fcruit  illu.  Feder.it em  caf  vnico,  iefr9hibit.feHd.dUeM.ftr 

Iccmc.fin.  i.qujjrt:.!.  itcm  Exod.iS.  SaUisil-  Lothar.l.humsnJi ftpr.de (eg.  SufHccreciavi- 

lttdftenpoterisfi^inere,/edAudivcrba(fcoHji-  dctur,  q>  non  delint  m  iiuiufinodiconfiiiiis 

UHjtritqHeDorniHiistecHm,<^c.  &  paulo  poil:  Seniore$,&viri  lu$animidocibuscxcuhi,in 

frmdJkditmm^ithevirosfApiertttt,  ^timeit-  quos  alii  coniedos  ocolos  habere  poffinc 

tesDaimtiitqmbttfJitveritM^^quioderuntA-  AnattCem,fiImperacor,veIPrincipe$  alti, 

ueritiAm,  ^ conjiitue ex eisTr.bttnos.,  Centtirta-  arJaancgotia,  fincconfilio  runnini  Procc- 

nes^Deainos ,  ^c.qui  ludue:  popttlnm  ontt^t  tem-  rumexpcdiant,quodfaciiim  c(l,irritumcc- 

f9re,  qutdqutdautem  maitufuerity  referantad  feri  dcbcat,facis  la:cprofcquimur,yir2.^^r/, 

iK.Sunci«car aliijvcvidemus, inconfiliu ad-  ftpr.de eptfi.^elerieir. 
hibedi.  Opcandum  quidem  eflec,  vc  omnes      O  iferu  nc  (ci  n  ccxcu  h.Tc  vcrbi :  Ortmibus^ 

confultorcs vit.rhonci^:iorismcritis,  pcririi  qui caulfx f^-.idioruperimnantur.,^ fhohrfbus) 

acquc  cruditionis laudc ,  nccnon  cxpcricn-  Sunrqui  Itatuunt  vocabuluni/?/^£;/jr//,.ipud 

ciazcommendauonc  exccllcrcnc,/./r/;«//.C  cmcndacc  loqucnccs  auctores  viitatuui  no 

MdUidjtmetje  timthtem^ie^de^>  lujl.upf  eiIc.Cecerum,  AldacJ./.  C  depriuil.fihtbr, 

mfimNaiMb.3.e/tp.s.4'S&fi<i  <\vatdoie&Sc  e^QmaoBmo  lihr.j.dei^eifdsJcifHUntm, 

4  ornamcntafinfcniorib  ;s  plcrunquccon-  docct,  Iiacvoccmin  cogcncrc  liabcndam 

ipicuacirc  [o\cni ctp. ntfs ctt  n pridcm yderc-  nocilc^qui hisvcrbisv:atur,vbi  iniploscoe- 

nunc.  tn  vcrb.tn Jembm  ntonlis  maturitas  ejfe  cus  icholarium  larti  &alacres  pcruencrinc. 

fikt^.tiimimimiemiae,d:prafitmt.^Hdekm  SchobedidzfuncaGnBCOverbojifAdJdeft',  - 

gkjf.iit •m^^nHem,  Hefiienfis^  Panornutsnsis^  ocio ,  vc  dcfignec  locu ,  in  quo  per  anciphra- 

^«liitUg.qmeimtpie^Cod. de prox.ficror .firint .  fin  ininimum  litotii,  aut  cuioinillisaliis o- 

K^ndr.TtraqHeU.iHtraUat.dctureprtTnogen. tn  mnibus loli  vacarc dcbeamus. b t quidcm a- 

fitApr.tfationeHHm.isj.  (^od  coiiiihum  lc-  lixlcholxfuntmilKum,/yr/ij/.C,<//i5rg./.<f.C. 

njleplenimquelalubreelicconlucucric,  vt  ekMduee.diHerfir.iHdi. alixluri&onfiilcorumy 

Hercnnii  Poncii ,  qui  cu m  claufis  apud  lur-  S.diuerjx^  Infiit.  de  emt.  (^vendit.item  iMfni 

cas  Caudinas  Romanis,a  filio  conlultus  cf-  exft-juititr,  Infij.  ft.vui.l. eum qni cert.triim,ijg. 

icr,quid de illis  llatucndum  putarcc :  Pri nio  ff.  -Ie  vcrhor.ohhj^.  irem  aliarum  hmciionum, 

illos  omncs  dimicccndosllacuic,  quodhoc  vtichola  agcnauminrcbus  l.fen.c.de offic. 

oonfiliumpercinerecadpopulumliom.im-  milit.  ludtcum  ichola  Palarina/S^jMMv, 

morcali  bcnefido  deuincicndu, quod  cum  C.ucittdie.  ichola (ilcntiariorfi  L4.Cukfiki9t» 

dilphcuiircr:  omncsoccidcndoiccnfuicjq»  Ita.tj.  Porro,qucmadmodummilitantcsia 

cxitinclapubc Roina:ia , mulcis  annis opus  lacro Palatio lcholarcs dicli hint J.j.C.depri- 

cllccadiUilaurand  jvi  c.tain^iauiccralfli-  iul.fihaUr.U.t2.l.s.  C.qutmtltt.pojJU,i4.  cMee- 

Gtxt.  Porro,cumSamnicescalic61iUorepa-  rtgjmLutntn.  ica&tlU,qut  ftudiisttmiiici»- 

diaco ,  Romanos fiibiugum  mi (Iircnt,&  (ub  tioris  doddnae  operam  nauenccodem no- 

fj>c pacis i.Mis poccftarcm fecilfcnt ,  vc  cii  tin-  minc appcllari  cccpcrunt,  vthic&inproeem. 

guhs  vclbincntis  abircnt ,  rcioaaco  bclio,  dccrit.ttemc.i.dem.t^Jflris.  "f  Et qua  rationc  7 

mulcisque prxliis  victi,inco^icaiici<e fujepqe-  ncmo  lc  rccic  nuhtcm  nonunare  potcft^ 

nas  dederunc.     j  percinoc  ctieaa^hatks^  quam  in  numcrum  milicum  relacus  ut, i.tm- 

gisRoboam ,  qui  Iprccis  fcniorum  confiliis,  tefen.ff.  detefiam.milie.  ^ibid.gbJf.Bttrtol.  ii» 

penc perpctui  dilfidii  caulTam  pnvbuit.cum  prtnc.llald.n.i.f^2.Afjgel.n.t.  Ct/ma.n.r.E^de 

dcccmtribusillorcliiio,  adducciuicdicio-  rationc  ncmoredeli:holarisdu  i  porcfl,ni- 

nis  Hicrobcam  dclciiccccnc,/(/^./r^^./.i^.  li  nomcn  iphus  ab  ipib  Rcdiore  niacncuia: 

Yttiiicr* 


Tit.NefiLpr6paQ:e}Conft.Habii:a. 

vniiieiiitacis  adfaificiiln  fit  ,UrtlMidtm»i  SktMnLf^oUeinhrp.  (^MimmJm$jti^M 

UmfiMtgtmtjn  rebMb>,J3.Arg.  eius text .nu.}.  verho yJchoUres,  Andr,  TtrmipmU.  in trsBnt.cep- 

Josn.  de  Piatea  ibid.  in j. hetdb.  Bdd.  l.petitio-  /kntecAufpi  ceffitejpcfui,  n.213.  vbi  in  hac (cw> 

nem.  nu.i.fnpr.  desduocai.diuerf.iud.  SalicJit.  ccnaam  laudac  ctuni  gloliam  /./,  C.  de ftitd* 

Jeq^.z.Phtlipp.FraiK.iMfr»am.t.iJt»mfacim.  Itberal.vrb.Roma^lib.ii.  Prxterea  ^nttit.de 

mfi$^iUamDmriiitutiiikmjij.  MmBt^  Butr.  ttmt.  Mtmdt.  UimimAitir,  &Petmm 

ftit.demiUeflMim.mJi  Decum.reJ^onf.66.nu.tti  deAnchar.  FetriiuRebuff.depriml^iiftlMtfti» 

&  r(ff>onf.s9.n.i2,eid.lib.  SaUc.l.t.deaduoc.  cor.  tit.31.  num.j.Albertc.  inl.generalttery  C.dt 

diuerf'tud:c.etiamarg.eiHstextiis,glt)(f.inls.  C.  eptfcop.  &  cUrtc.Bsrtol.inl.fi  quisTitio ,Jf.  ex 

de e^ic. magtftrjniL  AngeLin d,L  antefen.ff. de  qiubits cauf.maier.in integrum rcftit.  idem Bar- 

t^m.mmtJt.7J}ummLJhmur»s.  infra.  e§d^  trijmLJubpratextm,  CdeJacroJMi  eedefnmj^ 

ttt.n.  f y.  DonedMfr^^»t.MtAeiit.H.6.  ^^ndr.  CptJmimier.t.Seiymi. nmm.4'Bald.num.2,  Are" 

Gtil.ltb.t.obferu.2i.nu.s.&n.g.PartJxonftl.isp.  tinjum.t.Horat.Lucins in  rrnciat.eUpriuileg. 

n.iS.  lacob.Menoch.prjJitmt.lih.j.  c.  jS.num.j.  fcholsr.  %.ftnsL  num.s.  Arthidtac.  incap.dequi- 

Ec  quamuis  Ma(cariiftf/>c/r//./^ J.«./-#.vidca-  bufdsmy  jj.  dtftinclto.  lo.tn.  dePlatea  tnLpertd 

tnridtumdemaifi  admittere, ficonfiicni-  tmputiC.decurioftscrftatieturik^argiimitkik 

dinc icareoeptainfic,taiilcnnon puco  hanc  text.  AddicRebuiHis  loco commemoiatd^ 

dcclarationcm  veram  cllc,  fcd  dcfininoni  ita  dccrcto.facu!tatisParificnfiscaucumcn. 

iuris ,  de  quo d.Lantepen.  fj\  de tcjiim.mil.ttem  lb,Iu  1 .  Paci us  //;  prxjentt conftitut.  i n  hxc  vcr- 

dd.t.C.deaduoc.dtuerf.iud.  ttt.2.  itemLmatrt-  ba:Qji!nto  oinncsDodorcscxcipiuCicho- 

enlm.  C.deagemt. mrA.  &f. t».  hoc acceplo  larcs , qui  vagancur*  nec  audimltie^ones. 

ferendum.  Nccmuurcpucamus,quod  eil^  7(aiifmftia Jyimmtmp.Ub  sMmiSS-Felimjnpre- 

dem m  locis  nulla  mcntio  {cholarium  fiac.  atTf/.dccrct.sltum ,ntim .42 .  Cctcrum, cumharc 

Cumcnun  militiacogata  &:  militaris  com-  dcfinuio  noncarcatdiiHcultatc,quodnon 

paracionem  iiiam  habcac,  Laduoctti.Jiiprat  dclinc,  qui  concrariam  fenccnuam  dcfen- 

mdmtit.  qttoddevna(b(iltumeft,tarede  danci  iddrco  ad illnftcationem  qa£fti6^ 

adaltamtransfcrripoccfl,  LnonpoJfunt.ff.de  propofitaeoperaepceciamduxi^vcargumeil* 

/r Acccdit,quoa  audorcs  ab  codem  Ma-  ca,qua:  hanc,  aut  contrariam  (cntcntia  com 

lcardo  laudati ,  vt  Bartol.  Dcc.  non  adiir-  firmarc  vidcantur ,  quodammodo  incoil« 

mcnc,quodciidemadli;rxbcrcvjdccur.Ncc  /pettudchgcrcm. 

eft,quodhocloco  nos  iblidcec  c6fidefacio  Pdncipio  commcndat  hanciententiaiii 

HoradiLitdi,militemeciam  illum  dici,qai  Umbumnhm^MimeiJimmer.e^z  cradicur, 

in  numeros  rcl.irus  non  (it ,  /. /.  ff.dc  bonorum  tutclas  &  muncra  fordida  his  Philofophis 

po(p(f.rx.t(/i.mtUt.  Namipli;  Vipianusidm-  rcnutti ,  quifcvcilcs     frcqucntcs  pcrcan-: 

cdligic  dc  illo  miiice,  qui  audoriuceitipc-  dem  iludiorum  icctam  comendcncibus 

ciorisetaiionameioccanslatasfitinalianL  pfgeheant. 

*  Obtinebic  igitacfconcraxiaopini^tjficon-  Secando,qaodcomprchendicur/^<^, 

fitetudo  in£piptionem  nonrcquirar.  Sanc  6.ff.deexctfstion.§.  & Phil0fephoSymwci\}2.C&' 

in  prxfcnti  Acadcmiadubitarinonconuc-  quentia:  Philofophi.,  Or.it ores ytjr Gr.tmmatt- 

niF,ncmincmpro(ludiolbliabendum,  nifi  ci»quipubUce  tuuembtu prejimt ^  excufantitr  « 

inalbamRedoiisrellcasfiCjCumidlegibas  Mt^. 

Vniaerfitatis  diiemeeaueacur.  Tertbcotifinnint  iiatic  ^teiitiain  ee^» 

9  Hicexfifticquxflioquotidiana,  fantUi  aiimc««i|^«6i£F.iir^.PnuilegiaduiHemcaA 

ftudiofi ,  quiadicripti  albo  Rccioris  Iccbo-  pituli,  fcilicct, quodintra  fcptcnniumnort 

ncs  ncghganc,  caam  .idipirarc  poilint  ad  cogacur  diaconacus ,  auc prcibyccrii  ordi- 

10  pnuilegialcholaribuspropofita?Nontpof-  ncnlfidaperc,cribliiiftHlrnis,quilitd»ninl 
le^StmamtA]e3L.imLpiiiierit^  ftndioiniiftiint 

miUt.n.3.Ludt>uic.Remjhid*itmm,s.Cyn.Hu.i.  Qu^uto,  nonmediocrepondashuicieii- 

Franc.Aret.num.z.Lif finm.f. B.irtoi.inLt.C.de  cencucaei^crrc  intclligimrf4^.^<'/»frii/r«r,/^. 

eelleg  Ub.ii.Bsid.inproarm.dtgejier.Ioan.de Li-  qmaJiio.i.jitemi.generaUterJupr.deepifeep.(^cU' 

gna^Paul.deEUazAr.&Zaliarelt.iHproeemxU''  rie.  vbi  ius  immunicacis  dcncis  cnbucunij 

mmttjAkmin  cap.  i.ekimdie  AHgeL  Lexeetem^  diua^nces  >  acque  drcst  dioina  minifteiiA 

perey4ijmn.4. SichardJn  hacauthent. num.S.  defiauesviildicate  non poifunc,  quod,  vcaic 

CumaH.in fin.dt teftam.miiit. Speculat.%.i.ver-  Impcraror,proptet hocipiumtale  bCQcfii' 

JiefivereacierfttdbJinSitttt  dereftHttnintegr*  duminduiicric* 
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84         Commentam  PetriGilketiiiadLib.IV.  CocL 

QniiiCO,iiUHBeatninprohacipiaenun-  Francirc.de AIb€R.&Iacob.dcButr.  Alex» 

dationc non  contcmncndum  obtinet/yi^  in*dditJulBtrt^dJ.t,Jetyr0n.  vbi  podlon- 

fr*textH ,  C.  deJactof.etcUf.  ia,  eandem  pene  gam  di ^utadoncm  (latuit  Banoli  di<fla  ita 

icntcntiam  conicripca.  demum  in  tuco  coUocah  polfe  >  ii  intclliga» 

Sexto,  his  finiriimitn  eft,  qqodimy^  masdelludiolbhoilefteviiienie.  Ptooi- 

fU»7i.tirc*fiiismt  n.qmtfiftit  i.  G5mentorat  iiiscoafirmaiionefrqiicnri a  aigBinemaad* 

Diuu5  Hieronymus ,  laudanduib  eiTe,  non  dud  pofTunt. 

quod  quis  Hicrofblymis  ioerit ,  ied  quod  Phmo ,  quod  id  nufquam  difcrte  cauca- 

ibidcm  benc  vixeric.  tur,&  quod  fmc  lcgc  loqui  non  dcbcamus, 

His(^'more(pondet,  quodiftcalcatnr  i.diffctttietttit^fir.derefiuLcMnfimiA» 

ti^Mtiete,22.^»i^.fjnendAcium  dfc,  Chtu  Secundo  >  quod  intclligamns  ex  ptoce- 

ftianumie  diccrc,&  opcraChrifti  nonfacc-  mio  iil>.<f. legcs  &canoncs  ,&bcncfidai]Io- 

rc:  Mendaciumprjctcrcacirc,  Epifcopum,  rumomnib  fcholaribusin  Vniucriltarcco- 

iaccrdotcm  vel clericu  ieprofiieri,  &  con-  moraniibus  propoliu  clic ,  iinc  diiUadio- 

traciahilicordiniopcrari.  ne,aflidddccamidiafint,annottfinL 

O^auo  nicecur  hffccondtifio  maiori  au-  Tcrti  o,  quod  cdoceamurcxr^fiR.  A  «nu 

iloritatc,  {ipondcremus  priuiiegia  milid-  ^/^o«^.c/mfor.quodadhoc,vtquispriuilc- 

bus  concefla,  his  folis  compcrcrc,  qui  in  cx-  giaamirtat,tcrna  admonirio  rcquirarur. 

pedidonibus  occupati  iunt  JjteqmdAm^i^.  Quarto,  quodpro alboha&enuspr^ni- 

&i.JMitiMHitfiJet^tmjiiiiii.Qwt&Civtto  aiatur«quoaaconcrarittmdoceanir/r;^^ 

citra  cxpcdioon^  nccefficace  in  aliis  locisy  dkfrik.GtUMaj^.»tJt^.&  ttai. 

vcl  d o mi  fax  agant, praerogaduam milinim  Quinto,quod  hanc interprctadonem il- 

fibi promittcrc  non  polfunt-  la  ablurdiras con (ccutura (it ,  vt in  potcftate 

Nono  acccdit Lfemfer,  S.tiae  idcirco ,  §. <-  Prartons ,  vcl  aiccnus  Magilbratus  verlctur, 

iwtf > & iMat ^ff  detttninimiimt.  Exquibus  Redoris  iuriiHiftionem  uib  hoc  prztexm 

Infriliginnw^miftra  vacationem  fibi  poUU  dudere ,  cnmvnaviaconcedendd  nonfii^ 

ceri,  qui  nomcn  ncgoriaroris  duntaxatin-  quodalianonpermitlicur,  i^n^9nti^%^ 

duant ,  & ,  quceodem  peniaenc,  miuime  i ff.de tHtor.datA  hU. 

cxerceanc.               s  Sexto,  quod  cu  tradatur  dc  vtilitarc  Rci- 

Dedmo,  quodcnmratio legis  ipiam  dif-  publicae,cuncntriolcgisn6  reftringac  ipiam 

pofiticmemdefiniac  Ltdigere.,  §.  qusmmisyff.  di^firionem,nequetradeturdeliabilita- 

deiure pMtron.  l.tttdi^ofitioni^ff.  de  adminiftr.  te  pcrfon^ ,  Ifiquo  ingrauefcente,  §.  vtrtm^, 

tut. cjr  cur. &  rari o  i n  hac noua confhtudo ne  adS( . Sy/l. cr ibidem Btrt. n.4..Ujl.no dubinm, 

propofita  eopcruneac,  vcliterarum  ftudia  jHpr.dekgib,n.3s.2^c.Muerh.inl»cedrattoneJ, 

diligencerexePceant,  in  verb.  caujpi ftndit-  JlriiJa^n  7.vtrf.iitmim^it$i£Mt  BtMJj.C, 

nmtttemiitverb.quorum fcientiitetusilhmi-  deprecib.rmpejtj^r.Ex>watq\pemnctiquod 

nstur  mundtfs adobediendum  Deo     nobis  L i.ff.deferits.,  commemorant  Do(^orcs:Be- 

eitss mintftris vitefiAieSloruminformatar ^item  ncficium  mcfriutn  cnani  illis  copctcrc,  qui 

i»  very.»mnesbenafAaaites^ iiaxpra:rogauua  arua  non  coluerunc,  auc  nullam  mciTem 

adoriolbsiionvideaCQrpoiretiaasfttri.  oaxiiulkx.iMMa.foH  Cyn.Beid.  &  tiSmd' 

•  Vndedmo,  vrgcc  non/nma  iuris  noftri  iegsti.I^tff^t^ie» f.de ieg.f.  itemejSiui, 

c5fticudo ,  ceflance  cauifa  cellarc  efFe<^um,  deiudic. 

i.inomni ff.de ddopt.l.fn.ff.dete^tumJnterMf.  Scprimo,  quodquis  non  folum  fcholas 

€imeeff4nte,extr.deaffeU.  adcundo,  icd  domeliico  ftudio ,  &  propho 

"                       " "     '  in^ctmaaabmctveLiibeo,U.  §.fo}f/^mi»^ 


n  DifleuniQtaiiteiii,t&fliidi6fiimobn6- 

gligentiam  hispriuilegiis no  cxddere  con-  xtmejjfjleerigJnr. plurimum  proficerepoT^ 

tcndunt  Bart.  parum Tibi  conftans  in  Li.C.  ivijt.intererttfices ff.de folut.Yx fi quis obiida^ 

detyronib.num.i.  tdem  Bsrt.  l.exeo  tempare,  an-  id  jIIu  criam  domi  fu.r  adlcqui  poruiflc ,  quo 

tefen.ff.de tefiAm.mtltt.nu.S.gloffjn  verb.c9m-  caiunuiiu  priuiicgiij  pr^endcrc potuiiicc^ 

mertmtikm,i»frmem.  ittrttdJA.S.Iimiiue,  is3BqQiotSfepraebicuruscft,np6decarit,oo- 

9li^.Brme.  CtirJLmeL&'Sm^rdsttieb Anir,  ferentem cumasqualibus,  nonnttnquamft 

7lnif.mtra^jejf4ntec*njfkceffkteffecfusfar.t.  anteceiroribus ,  itc accenfum  cxcmplis  eo- 

nHmer.2T4.IaJon  quoquefibicontrartissin  Liff.  rum,qui  Liccntiae,  i  t  cm  D  ocloris  laurea  de- 

Jiilut,  matr.nu.s.  lofcfh.Msfesard.  condnfjjgi,  corcncur  ,  di^ucadonibus  phuatis  aut  pu- 

<awy/.vbtfdcmicnricmi«  icfiatloan.dc&  blicitfeiiiimiteciwcm»  ngmcdtocrespro- 

grefiiti 
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Tit.nefil.propacrc,Conft.habica.     '  S/ 

grcHus  faccrc  poflTc  :  vndc  illa  dcfinirio,  Hrcdcclcrico:fedqilidfdcftadio(b,anij 
cjuodpluribuscaunispropo(ris,  dchcictue  is  ob  ncj^li^^cnriani  omniapriuilcgi.i  amir- 
vna,tamcnrcliqua,adhuciuscoi:rouc(lum  cac,aneciamahqu.i  modcraaomtroducca- 
ailercrc poifiiS^j^^itatif , lajiu.de nuptiUyL  dafic?  £cquaiiisaudorcs pro primarenccn- 
j^iMM exAeUMSemttyff.dehertd,  inft. cjp.inter  ciaIaiuiaciindi(Hndcloquancuc;taaiencd- 
eeter.ts ,dercfcnpt.  TirxjuelUntrs£l.  cejf.cAujf.  fticuo,  quod  i\-\c  iuriliii(aioncquiracur,ati 
ce!f.€j}\l>mttit.22.  Qm^ rcfcrripotcft,  quod  cx  hac  cauiraal?rrcore  tanquaminimcin- 
dc  dotis  pnuilcgiis  nolln  Incerprcces  dc-  icnptus  clicc,  conueniri  qucat.-non  poire. 
prjedicanc. Qa^tHiilisciiiniexillaaliifIac6-  Pdmo,^  iiaec  res in  concumciia  coctus  Aca- 
ceiEi  vidcancur,  vchominugciniis  pcrcon^  dcmias videacurcedere,  vtdederids oome- 
dirioncm  macrimonii  tanco  mclius  propa-  vnotzmv,d.c.dittgeti^xt.def§.^,  Sdcudo ,  ^ 
garipollic:  <Si:  hxc  confidcratio  alibi  fuisli-  milcscm  in(orn(5cencr  pptcrca  milcscire, 
micibus  dilpoliuonemlc^isquamuisgenc-  l.i.%.emafir,  (^Jiadd^cJ.-jni  cnw  vuo.i.Uunu, 
ralemcircuin{cribac,/.4^fr^,  $.  MumMisff.  doncclacramcto  (o\\xAmi:Lji.jfJcrcmiltt.l. 
4firi»iv^««.cumincerlibercamftecilcni,8e  M^^ii^Cu^Mr^9Si^.«mi»/T 
ioBCundam  diflinguacuT :  mmen  in  caufla  aduocaci  nondelmantcx  numcio  cllc,  nifi 
doris  huiufmodi  inrcrpretatio  non  adtnic-  pcrdcrinitu,/./f.  C.dca  l/m.diuerf.tud.  abfuc- 
citur,  quodaliaiincadmmicula,  quxiauu-  rint  lpatui,&:nomcn  illoruamatriculaab- 
rem  macrimoiiii  ftcriiis  adhuc  cueancur,  olcatur.  Qu;irco,q)lixcpa:nagradacimin-i 
puca ,  vc  quis  habeac  commodorum    iji-  fligenda viiieatur /.// ^«/v,  C.  dtdmeftJAai^ 
commodorum  {ocamJ.ftetimd$tem^iM.^  &incerpo(irisquibuidaadinonidonibus,/.. 
Jim.xritns.ff.foltttomiLtri^onto.  Itcmquodra-  ftn.devit.t hon.cler.  Vltimo,q,abfurduvi- 
tioneexcipicndiintirmitatis  dcbeantmu-   dcatur,  q-pcccadoponiiitfcrubtrahcrciu- 
cuam  fui  lcxus  commifccndi  fidcm,  f.y«/</-  nldichoni  iplius  Rcclons,  ix:  quod  illa,  qu;c 
epttd » 3i'  qtuftiam  ».  quamuis  £iceri  conue-  onerareinorum  pcribnam  debebanc,  cerca 
niat»  prxcipuam  cauifam  contraiicildi  ma-  rarione  illis  praerogatiua  adfcranc^^.^«K7v, 
f  itnoniii clfc  fpcm  •^T0\\s,c.ip.j2.cjn4t^ione  2.  defent.excom.  Qupd fi f  verodubicecurdca- H 
Pudorcfc,  ait  Diuus  Ambrolius,fcEminis,  lus  priuilcgiis,  co  cafu  ftacuo  intcrclTc,  an 
nuptiarum pra;mia non  habcrc^quibushsc  doniipropno  Martc  fc cxerccantcum aliis 
(bla cauA4eftnubendi,c^.MMi^  ieti^Me,^^*  ci9afeteado,vtlj.  %.pottbmum4xin$e. ff.de 
ftjtftionei.  »rigin.iur.  nonvidco ,  quoiarcbui^benefi. 

O^xwoJ.  fiyuis ,  C.dc  domejfic.  libr.12.  cx   cia ftudiolis  propolita  dencgare  valeamusi 
qtio  cdoccmni-,  non  fbtim,  lcd  gradatim   cuni ,  vt  PnnciDcm  intcr  Philofophos,lo- 
qucpnuilcgiismuldan,  iSc  ad  minas  qma-   cum  oouncns  Anllotclcs  Idfro  i.  uf.^.  cx  • 
qucnniumrequiri,vf«/Mw/^.yS^.i^A^  He/iodoreferts 

moc.diuerf.iHdi  Optimuee»,0qmimriiemt&4magiftre^ 

Q^ibas  .1.1  hnnc  nioi.iu  rubJiiclis,  ftatlio,  A  lfinei>fque  tji^  ftmftr ft&t.wdi^d: 
prf^lciuc-minipcLti  mcm  ccrtadiihndionc  Jii  lo/itts  tlieetinm  ,qui  p.tret  reff^monenti^ 
fccmpcrai^.dam.  Admoncndienimiumus,  At  cjutmefitistnopsaliorumMdtrerecuftit 
quaBtlara  drc  priuilcgia ,  quxordini  cortcci-  Ctnjilnjjic  mtUueiijteUuruinutile pendtts^ 
buta funt:vclu- i,<^ dericus non polTit coue-  cumiacis lit,illiim hocmodoproficer^&itt 
niri,niliapiidiudiccccclcliaflicu,f i////^^>7//,  ccrtaiurisdcfinitio,liddiftingucndu,quo- 
&c.ftgnificsjHJifor  <:(?w/>.  Hxccxlbla ncgli-  modoc|uidc6fcquamur,  fi  f  honcftarario-  Ij 
gcria inccrucrcinonfolcnc,nili  alia  Iblcm-  ncad fincdclhnatum  pcrucniaraus,/.  GaI- 
tasiaicrce\Tedt,vtd.e.fttMlevitM  &  /wteftttte  bttXftumff.deUh.&poftlj.hered.inft.Lmt»Uer^ 
eUtie.c.c9ntingit,^S'defent.exeom.^i)\oc  mo-  %ftn.ffaUe»nd.iM^.  tofJmlftritmriOt^  tJtit'>. 
doincclligo  Baldum  inlJiibpKetextii^C.defti-  ftsm,miUt.nu.y.Andr.delfir.hicnum.t4.  Atex* 
crof  ccci  .S.t/y.et. n.4  ,  Iret.nu. 2 .  Decittm,^  flios  in nddit. nd Iltrt.l  t.dc  tyron. lib.i2.B sld.l.ftcuflt 
dh  eodtm  rchtos,d.l ftrtttwrtosy  Cde  tejiam.mi'  d'eSj§  .Jisrhitcrff.de  rcccpt.  nbttr.  Pxnorm.in  c. 
Ut.rm.is.  Quod  uveroqujrratnrdealiisbe-  ftit>dt7Higftr.numer.6.iiorat.Lut.d.trAciat.dt 
ncficiis, vcluci,quod  quisabiensperdperc  fniiiieg.etp.ftnJu$m.7.7>i^i4tpnJjlu.nupt.Uh.s. 
fru£tusponit,aur,qaodintcrca notcncatur  iWar.y/.VDi ramen idiblamprobatinhis,qui 
promoueriadordincs,':/.-.//'./(^.cxeohuius  pauIopfouc.horcsfuntjCumaudJrorcf Sc- 
pnerogauu«damno  non  immerito  cocr-*  neca,&Plmio,viuavoxmagisafficijt.Itcm 
caKiX^,titmeeeo,j.f.deek&Jm4*  •  inprjefat.Inft.«/'(j//j.itcmtnproocmii.4.<i« 
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Mttfea ,  &  vc  Icriptum  rclic|^uit  D.Hicrony  m. 
epifl.  Eadco)  habeat » ncicio  quid  lacciicis  c- 
nergUb  Acoedic,(|uod  (|ui  i  ngc  nio  (uo,  nul- 
loccrcoduceTCciido»  lumis  confidic,fiepe 
fallat  uryC.ne  tnnitarisyde  conjlit  .1.2.%  Sertuus 
SiUfitiusff.de origJur.  Porro,  linequepubli- 
ce,  nequc  priuacim  fludiisincumbanc,  hic 
noa  video  ,  quid  paccodoii  ftiidiofis  pol- 
liceiiqutfamyCaoiadcocoofeRUin  Dodo- 
rum  agmcn  fc  vrgcrc vidcanc ,  &:  quide eos, 
qui  nulhs  arcibus  Ubi^xalibus  Grammaciccs, 
Klictonccs ,  Diaie^lioesimbuci,  imagincm 

'  .  ftudaofiindaaiu^cumnonfint,aucceRevl- 
lo  tnodo  poffinc,  planc  repudiandos'ftamo> 
quamuis  infcrlp  i  (Inc,  LfiApritttxtit ,  Cdefi- 
eropLn^.eccLl.vt grid4tim.,i i.  %.  j.  ff.de muner. 
C^^tfwr.Inhorumnumcro  aliquando  aucs 

'7  qaidam^dcquibuspoftca+cymarasdiilani* 
ua^&C.obrepanc.  Qupdfi  verocac6dicio> 
ne  nnt,vt  ad  Theologi£,Iun^mdenciae,  vel 
Mcdicincj  ftudia  capclfcnda  idonei  vidcan- 
tur ,  negUgcnciusauccmrc  habeanc.  His,ii 
vc  f  clerici,  quzdam  cdmmoda  (enctSt;,  nia- 
nimc  eonfiili  pofle  video ,  quod  cap.  cnmex 
t§,deek9JHf.LgentrMiiiery  C.deej>-Jc.^dme. 
reclamcnr:  fcd  vfii  rccepcum  vidcmus  ',vt 
ccftimonium  lua:  diligcnciaead  Dccanum  U 
Epiicopum  cranfhiicccre  debcanc  Sin  au> 
t£  de  aliis  priuilegiis,  vclftudioiis«nonde<» 
licistradccur ,  hic  quidemilla  (cntenctam, 
qux  ftudiofis  aduerfetur,vcriorcm  anim  ad  - 
uerco.  Gcccrum,opinionemBarc'.)h  &:  cide 
iiiblcribencium  benigniorcm  iudico ,  &  (al- 

^9  teminillistAcademiis,inquibusmever> 
iaricontigicLouanii,  Duaci,  Vienn^Pata- 
uii,Bononi;Bj  Pcrufii,  vfu  confirmatam ,  vcl 
quod  cogitarcnt,illos  dorai  proticcrc,  vci 
quodaIiaexerdcia,quibusnobiks  plcrum- 
queoperamdare  fi>leni^  non  ciTe  aliena*  ab 
.  eonimpttibaisiadicaccne,^iodqtteadde' 
corum  Gymnafii  pertincrc  arbitrarcntur, 
vc  fircquentia  fludioiorum  Horeret ,  cuius 
mnomincimaaunicas  &  aliaiuraaliquan- 
do  inftingi  (blent»  UvtfftJs^y  $.  epitiiem, 
ffMwmter^kmmdMt^iUur.,  %  s.ff.dtdt- 
cur.'  Acccdir ,  quod  fempcr  Rcclori  libc- 
rum  iit ,  lua  lunldiclionc  lilos  ad  officium 
compcUcre ,  Lvmca  ^Jf  ft  quisdicenti  iissnon 
'•htemfter.  c.Jin.dewtA ^hontfik tkrkor. e.csno- 
iingit,  de fent,  rxco  m . 

Hj!C  dc  fchcl.uibus.  Namplura  fi  quis 
dcfiderct,  is  adircpotcnt  hoc  locolulium 
Pacium,  itcm  Horatium  Lucium  <a!lr^r«a- 
l^fikoUrM^^m.  RcIiquum,vtexponamiI- 


0^o(xcd.hicn»m.2  ctrcnfin.  A]heiic.iiiprtti, 
B3ld.num.j.<^^.S^c.n»nt.j.luhuiPsLc,ver' 
fic.terti$ext^m$tiit»  Sichard.w».^.  Dedfld 
C^penc'I1iolo£uuB///>.iM^.iecttcihoram 

veroommaudloritatcm  vel  figuram  potius* 
dcfiniunthanc  conftirijtionciTi  adillos  ftu- 
diolbs,  quiinpatriaftudus  inuigilcnt,  noa  , 
percinere:  inio,qacximagis  cfl:,Sidiardus 
Sms  confidenccr  id  per  omncs  Do6^ores 
approbarc  contcndit.  Qui  lintilli  Doiflo- 
rcs  prartcriIlos,quos  rctuh,ne(cio,(ancglof- 
fa,Cy nus,  Bact.  Aib^f ic.  Fulg.  nuliam  de  ca 
reniencionemfadant.AngcIustvcro»./.  st 
Bo!ogn./r./«.plane  contrarium  pronunci- 
ant,  idcraqj  dcfcndunt  hic  Pctr  us  Rcbuffiis 
in  verb.peregrindnfur.  &  Horatius  Lucius/* 
fuatrtiStJtpriij^lfihoLn.27.  Lthanc  vltimam 
opinionem  nedam  benigniorem ,  ied  ec- 
iam  veriorem  conftitao. 

Cermmenimeft,  quod  quandoaUquid 
ftatuitur  caufa  f  rcqucntioris  vfus  in  ctrris 
caiibus,locis,autpcrfbnis,  quod  illudnon 
videacurnegatiina]ioca(ii,loco ,  vcl  perib* 
najin  qoibus  eadem  rado  incerueniac ,  4uth. 
ceffs.fupr.  de  ftcrofnnH.  etcUf.  ^  ihidtm  glojf. 
Birtol.n.i.  Bald.in princ.Salic  inprinc.gloffa.  iii 
verboprAjidtntes,tntUm.frimA  de  rejcript. 
ihidtmA»t,dtBiaf.CMrd^»dL^J»4MisUlmoU^ 
li(ie.EtierbJ$Uet4rMtM>eJ.larj^Mji, 

Submota  deindc  hac  ipia  difpofictone^ 
manifcflum  cft  ,  concurrcnribus  pluribus 
racionibusj  vna  principali,  qux  lola  per  ic 
iiiiHciat,alia  qua:  cxaccidcniicottcurrac*m- 
liilmarandttm,eciam  filuecdeficiat,  Infft» 
Li.S fin.ff.de  iur.(irf^dfftor.lUpu  inLexfsiS§m 
ff.de  vulg.(^  pripi!Lfi(bfiit.n.i4.  Psnorm.cap.ex 
fnrte.eU  conuerfione  coniugatorum  Tiraquell.t/o 
ttd{i.e^pmtecouJfxeff.eff.Umit.MMJt,22.?otxo 
inanchericaprad(:nri  principalis  canlEicen- 
ieri  debec  ,  vt  fcicnria  ftudioforura  tocu^ 
mundus  illuminctur  ,  &:  ad  obcdicndum 
Deo  &  impcratori ,  tanquara  eius  minillro 
an  imi  hominum  in^rmenmr,  quodipfimi 
noniolum  pcr  excraneos,  (edeciam  perin- . 
digcnas  przf^ri  poceft. 

Tcrrio  huc  transfcrri  potcfl  argumen- 
cura  fuprain  coramuni  quacflione  iniinua- 
cu :  hxcpriuilcraaomnibusicholanbus,qui 
inloco  Vniuecutatis  commoremr ,  propo- 
&aidSEt,  mfnemio  dtcretaiium ,  in  6.  Cer- 
tumautcm  cft,  ncdumillos  fcholarcs  cfTc, 
qui  pcrcgrini  ad  ccrtum  locura  conucni-  . 
unt,  fcd  criam  ibidcm  commoranrium  fi- 
lios,modo  in  albom  tdari  finc,  ^fifrstM» 
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Tit.  NefiLpropatre,Confl:.habita.  ij 

Quarto planc abfurdu iudicamus ,  quod  rcndicff.  /.  fludi  ^fum  no  LiccnriXjaut  Do- 

cum /jiemini,  l.petttionem.  C. dcAduoc.  diHcrf  diorishurca  donatum ,  rc6lc  ctui  Profclfo- 

VLcaiJ^tttiones. C.eod.ttt.  caueatur,fiiios  ad-  rcm  appcllan,lcd  mcu  ludiciu  uarum  con> 

ttocacohiin,  fi  de  promotione eorundem  £deiacieAccontraemendacamloqiiendi 

qiiSBranif,prqfcrcdosextrancis,hiccofdcm  tioncm.RcbufHisf  vcroMvcri^ynr^/^/-/^.  i| 

anumcroftudioforumcxcludcrcvclimus.  itcmIuI.Pacius»./.audorcslunt,pronuria- 

Quincoconfirraatliacmca  opinioncm  tionclcholariucr  j^fclforcs  coancri  ,cu  in 

apud  omncs,quancum  ego  animaducrccre  libris  C.iiii,  quiin  lcholis  vcrlcncuTj  liuc  dc- 

pocui,reccpcaconfiictoiunis  iiicerprecado»  ftio£tione,anpnefini^an ?eropar«anc, pal- 

nihil  intcr  hos  (ludiofbs  &alios  dimnguen-'  fim  lcholarcs  AppcWctat  fVti/ihctsfipr.4  no- 

tr  .Nccobftat,quodquidamcxi{limancca,  ^//<3'f/7:^/;4/Af.Acccdit,tj,appcllationc  fimi- 

quardcnonpignoradis  in  itincrc  ftudiofis,  lia:ctiamdominuscomprchcndatur,/.^r(?- 

auccorufupellciltilc  hac  conllitucionc  cd-  tm»ttAtto.%.fxmtl ff.de  varb.Jign.  iccmnomi- 

memorancur>nenpOl]eadicholar€eiifilo-  iiemonadiorfi,Abbas/^. ^&W/xMjicem 

ci,vnde  quis  oriundus  eft,&parcns  domici-  populijienacorcs  &  p2mdi>f.pUhnt*Ii^,  de 

lium habct,dcflech,cum  &illis,li libros  & a-  tur.mt.gent.^  ciuil.  Panorm.  ailt  in procem. 

liacxvicinisciuitatibus  cocmcrcvclintjfc-  decretdl nu.rp.lo.ah  \mol.iIpid.n..f.  Fclin.»./. 

pe  iter  fulcipicndumiit,&xque  fc  fumtibus  polllo.dc  Lign.item  Cardinahs,argumen- 

cxhaiiriant,vt  excrariei.  Etquamuisfiiteap  co  eiustext.nequidemln  fauoratMub.iUud 

inurncce£fecfl,pIuraincOinoda  cxtraneos  conccdunc  ,%cn i£gidius, iremlo.  Andr. 

Icntire,quamdomcflicos,tamcn  cum  hxc  admittcbant.quod  fcil.  (e habeanc  corrcla- 

confidcraDo  priuilcgii  indulgendi  princi-  tiue,vtfignific  irum  vnjusaltcrucxcludat,f. 

pahs  caulia  non  fucrit>non  ell,QUod  ca,qu2  f»fiuUfti.dt  conuJ.frdtb.xicm  ^  id  cuincac cd- 

ulubriteromnibasftudiofisaiDticaiuntyil-  inunisloquenmTfiis.  Noshanctvlcimam&4 

liberalt  intcrprctationereftringainnS|/liR*/>  fentendam>^verbo  fcholadu  Pro^^res 

U  ff.de  kgibus.  proprienon  comprehL'ndantur,vcriorcm 

42     Sidc^x^xomsc^^aa^cUricm'^ idhdttc  quidc llatuimus:  ncc  putamus  audiendum 

confittitttonepertineitt.Et  percincre  llacuunc  lul.Pacium,qui  coniuccudmemIcaUciidio> 

K.cbuff!i6itf M verb.pereffritiMntitr ptft  Spee. itt  matis,propriecacc  verbo  icholarium  uegec 

M.dereb.ii^prtVerf(edqititififih0UrisjCdnto»  iribucre  poiTe ,  (ed  cum  ctia  cccerarum  na- 

deBtitr.inc.fidtligcntiy!o  Citlder.(^Bologn.  hic  cionumidiom.itainhoc  confpircnc,&  co- 

arg.%.fignifica(li^cxtr.dcfor.co7np.  intclligcdo  munis valgan  modo  atqjlatine  loquctiura 

licumprilatj  futconrcnluilloprofcctuslic  oblcruauohuc  inducat,  nu videoquomo* 

Vidert n.illij pmiccence> vtadUterarfilbidia  docScraleg. Ltbeo.f.  dcfipcll.leg.l.mHru.%, 

profici(cacur,caciccconicncire>iniUa>qtue  qtiodtMmeCa/]ti(s.ffdeUgMt.3.vh\^QlBL^9xti 

ficri  inhuifmodi  locis  confucucrunc,  vc  &  A[benc.S£ahi,c.vnic.deiniMr.ltb.f.Nic.Eiieri 

comoda &incomoda agnorc.it, «r^/^//«o.  inlocoab  optnionevulff.n.\.(^ 2.  ^ fiq.\<\  dc- 

f.dcAcq.^vel  amit.^jjered.  ttem  L.fideicimiffi ,  //.  fcndcre  quis  poilic.  Vnde  mfcro,quod  li  m- 

fifcruo.ff.de Ugtti. t. Ethanc opiriionem ex  cerpofita gencrali jphibidonejnequisl^- 

codcm  Bolog.communemrcnunciat.  Di(^  lans  laruacus  inccdac,  vc  (aepe  contingit,  ia 

(cnciccii  lul.Pacius,q»  qu±dampriuilcgia,  diebusBacchanalium  id  permiccacur.non 

vclutidcclcdioneiudicis,it)  pcriona  iplius  tamenidProfcirorib.licebit.ItcirifiBcdcl- 

iioncohxrcant.Scd  no  rettp  lcquitur,qu«-  lo  cx  1.  aUquid  a  fcholaribus  inferendu  fi^ 

damipfiuspcrlbnaBcompctercnupolIunc,  nonpoceritidemquidquam  a  Pco&fibribi 

crgo aliacodcfhododcncgada  func.  Cum  pcccre. Aliudtiipcobacurus fum,fi(cholari- 
cnimiBlotarifi  nomcnilliscomunc  lic,cur  bus  coccdarur,  vrccrtaBibliothccavtipof 
priuilcgia,quariildcapplicari porcrunt,dc-  lint.Piofcflorcsn.indcnoarccbo.  Quam- 
jicgabimui>,//7/4;x//ojvw  vittum  ytnfr.  deliber.  uis  n.nomcn  lcholatiu  no  admiccac  Profcf- 
exb€rtije.e9itft't$itttuJgt^Mtitteff.  Hinc  {brem,vfcantedi^e(^tneade,imo  vrgcn- 
m  plcrilqucyniuerfitatibtiscales  Redorals  tiorrario,q,rcipublicaBpotiuspFlrofem>r^ 
conftitui  vidcmus>qui  ccclibcs  (xnx.Mtximt  quam  fcholarc  conliili  poflic,idimpccracu-' 
diuimrum^r  ficrArum  Ugnm  Profefferibus.)      ra  cft.In  rclatiiiis  n.vbi  eadc  ratio  ,que con-  > j 

Cu  dc  fohs  (ciiolarib.ai»ce  mcntionc  fecc-    iung-t/cparatio  adraittcda  no  eft>/./".  C.  de 

nt,h^cverbaminusG5modcfiibtexivideii-  w^.wibutjelU^tmdkt,/tUmmeipityqtui 

cur.  Vnde  Fu^ofiushocaniartaducrtSs  cd*  M«4/j^i^m^wir^.diuetiacainfiipeiioti- 
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buscxcmpliseft.VndcctiadccIarationcm,  rarumcomparantur.  Et  hanc  fenrcnriam 

maxime  atHinarnm  ^  facrArum  Ugurn  Pro-  vidccur  amplcdi  q!()<ra,.-/7TiTr^./iv;  A'ir/W, 

fejliribui ,  uoniAtn  ad  vcrba  pucccdcnua,  quainitamteiiigitiiaUus vi^-ncai 

quam  ad  fenfiim  conftinidonis » «//  A  ngr:l.  tum.  f.ikixzCc  interpretari  videtiir 

nian.d.l.Ji.inf.demd.  vid.toU.  pcrtihcrc  y  u  t  o.  '&zxt.intral}.eiUrefreffiLt.  7  mm.-.  n  cc  ab  ca- 

Qu^odlivcro  quisrcquirat,an  &  Tiicolo-  demicntcntiaalicnusccnlcri dcbctHoratr 

gia;,Mcdicina:&: Philolophic Profcllonbus  hxxcmssnjtto tr.uf.dc prutilcg.  SchoLn  caji.Jin. 

eadcm conlluutio  (uiiragctur, rclpondcbo  num. 26.  ^tatuo  tamcn hanc conclurioncnx 

(afiragari,qurHld>dio,Mi«;r/M«, Aliosprofel^  fiiumtemperanlentum  admittere  ex  defi* 

fi>rcs  non  cxcludat,  fcd  potius  comprchcn-»  timonc^^^mjUmagi/t.yi praTogatiua  cius 

dizUllud,circdfn.ff.iidUg*\^ip$U.RAMff,  htt  capitis  locum  non  habcat, niii  m  illis^  qui 

in  verb.  maxime.  Tiicologi.Tautiuricanonicointumhatji^ 

Hoc  noJirA  f  ittAtis  bentjitmm  tndulgcmttSt  ^Anorm.ibid.nufn  6.0' Riinusnum.2.  comme- 

vtsd  I0U,  mamht  (kervum  ^ureatttBrftn-  aiw/v}/r/,vbi  refcrtgloliam,  loa.  A  ndr  ImoL 

4&f.X Quauis  hax verba  vtgeneral^, vide2.  item  Hoftien£  fiscutos  verba  ipilus  tcxtus» 

dir  ctiam referri  poflc  ad  eos  ,  qui  cxrrav-  vixidiniurecanonicoconccdcrc.  Quibus 

niucrfltatcs  literarum ftudiis inuigilant ,  vt  ramcn  vtcrquc  ram  Panormu.inus ,  quam 

fta/MtJulFacutsi/ununt.\0.umcn  tccc^tiot  Fclinusmco  iudicio  non  malc  rclpondct. 

Do£h)Cum(etitendavidetar,vtincclligatur  HisftacOiiftitud^^noneftjqttodnos  folict* 

dcGymnafiisf  ex  pnuilegio  apprubatis  8e  tent  generalia  huius  conftitudonis  vcrba. 

gOieralibus, §.  iuttejfeniUt.  tnprocem.  digeftdr.  Nam  dcdarationcm  fua m  accip»  1  nt ,  ab  a- 

C'2.defriuii.in6.  Kj^n^cl.hicnum.  6.Panorm.  \iis]cg\hus,vtinpro(cm/o dt^f/ior.^.  h.tc au/ern 

in cAp.fn.de magijlr. num.6.Felin.  tbtd.  num.).  trUyitcm l  'vmca fi.de ftuditsUb.  vrb.  Ronis  df 

HoftienfinftttJiamiue9dJituL'mmt.9.BtddM  Confixnt.  Secundum  di^»o&ionem  lcgis, 

froxm.decret*l.nttm.3o.HorMi.  LnetM/.  $  ftM.Je  nenefinoMtmffJelegib. 

frituLftholar.nttm.23.  iStidanctiamiIli,qui  Tttmipfiquiamatnmnuntii.)  Cumeatfic  2.t 

numanioribus  litcris  opcram  impcndunr,  quorundamiiominumcalliditas, vrcumle- 

*7liocbcnchcium-|-iibuncaIibus  Acadcmus  gcmapcrte  ncqucir,  laltemindneClcean- 

polliccnpofllnt.^  £c nonvidecur, quodid  demcircumfcnbcrcniuntur/awi&illwi». 

prinaoinnilat  comparadoPlrofisirotum  di-  fupr.de ieg.l.c«ntr*  leg.ffMdtmtit,  atque  hoc 

iiitiarum&^craruinlegum,fi;nulla videa-  modoaccidercp^flic, vrcumftudioibs  op- 

turcoIIacio,niiiquirc(|>Gdudigniratis  con-  pig!iorarcpr.>hibc.itur,idobIiqua  vianun- 

currant,/. i.ff.  dercb. dub.  &  cxprcflio  vnius  uos &: himulo^ eonjin  morando,f  jy>^«4/;/*. 

vidcaturdeclararerchquos.  Sccudo,quod  ^«'^/VM/i!r^/ivconicquantur.  Hinclmpcra- 

idfideacat'  colligi  cx  cup.  i.deprmiUg.im  6,  tornedum bcntgnc,icd  &  proui.ieconfti- 

ditmiuds canonici  & ciuilisfi>lum  mendo-  tuit,ettam n i : :uio.s  ad candem  cauilam per- 

nefacit  .Tcrtioacccdirrario,quodhorum  rincre,quodnjIhi  D>)tlcrcs, vtO;;7//j»«.2. 

{cicntia totus mundus  non  illultrctur, &  ita  Bddtisnum.js-Silyc.num. j  Bologntn.  num.  is. 

hoc  loco  vidcrur iendrc  Bartolus yini.  Ucf.  Rebuffustn  verho  nuntti^Stchsrdjtu.ii.IuL  /Vfr- 

MHW.  i.vetfdieiitir  hieefitod  vedsnt y&atfv.  £  eimM,2i.Neuif  inSylua.nupt.  lA.SM.  J/.  Hn^M. 

diuerib  vrget,  quod  ha  c  conftitudo  gene-  Ltit.  depriuil.fcf}»Lc.ftMjMMm^.\  cnam  tran^l  &y 

ralitcrconccpta  fit,T'^////fr<»r«»»^////f<:  ^jf-  fcruntad  illorum  fariiulos.   Etcnim  cum 

ercentur,non  dilHngucndo  inicr  Itudia  po-  quui  a'icui  concclHitn  cfl ,  pcr  conicqucns 

linons  aut  icucrions  doclrinx,  /.  eUprecio,  cuatn  iliis conceiiiim  c ifc  vidctur,  iine qui- 

ff.de pubStai&,l>ek^c\\MALv>Mt*.in^.dt  busipfc  honefteVclcommodebabicare.iL 

tiber.ftud.vrb.R9mAn.(^Conftant.  Idcm  be-  6ff.  de  vfu  ^habit.l.iit.ffJeverh^Ugei,  veSi 

ncficium  Giammacticis ,  Oratoribus,  So-  iliud,quodipfiincurnbir,cxpIicarc  nonpo» 

phiftis  dcfcrri  vidcrur  ,  quod  Philoibphis  x.c^^inonalias.;4.J]'.dciudtc.Q\xo^cxix.nct 

&Iunipcriris.  Tcrtiofin'timahis  eft ^v.y?  eu2in\l.2.ftpr.dcepijc.(^cicrie.  VnuccoUigi- 

dnesS,  $.  Phiivfipijos,yhA in  iureimmunitatif  mus,clenci5  oibuia  pduilcgia  cdam  ad  ia- 

Gramatici,Oratorcs,PhiIoibphi  in  eadem  miliam  ptopagari,idcmquc  ctiam  ftatui  vi. 

cauila  circconftituu  ntur.Itcm  &:quarto  rc-  dcrur,  /,  Craru/nuuos ,  injr.deprofijjor.  ^me> 

'  pccitur,  i.Medicos.  ttem  l.  Cramm.ittcos.  C.  de  dtc  iitm  c.ip.qu.v.    ,  'h-ptuii l.^.fj.  d: iurtfdiCt, 

frefeff(^medic.Ub.io.ybieiiamcumM.cdi-  omn.iudtc.  1-iabct  tamcn  hac  cnuniutio  ' 

cis  a  legam  Do£loribus  ladone  immuni-  conuetaientctpinterpreiadonem ,  vtrefer» 

ridebeac 
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li «lebesc  ad&milos,  quos  vlus  (iii  cauflk  lcrriofentcntlaOldradi*»/?. //.priulicgium 

ciicz(c}^zhciaJ,ie»fm^).ff.deverh4rMm  daiumpauperibosad illorfi m&iftitik pcr- 

Jignifie.  d.  l.  run  tliM.  ^./m  .  &  quod  ibidcm  tincrc :  iicm,  quod  loqucndo  de  domo  aH* 

abaliisDodoribus  noiitar yBdUift prMrm.  cuius ,  vidcamurctiam  dc  corum  admini- 

Afrtf./umer. S.  Rtbi^Mshu  m  jerb.  ttm  tffi  ftratonbu> loqui  ,gloffi  in  verb.  dedomo. l. le- 

^fMW«iiMW.Sedtqu2ffi^  ad.ff.dereb.ered.&ibtdemK^UxAHd.&R»m. 

fioiiesaiic  nocarii  vniucriicarisfinr  in  eade  bum.tsMkwr§4iit.i4,Sx quodprxrogaritia 

'  conditionefNoncircpronuntiancBaId.in  milimm  porrigacur  criam  ad  familiares, 

/  fcrtniarios.C.deteftAm.milit-n»m.  2.poft  Isc.  Balduspoft  Cynum  in  leg.  i.ff.  de  iur.  milit. 

deButr.  RMtAnmnu. i.  tidgof.wjin  S*ljc  nu.  Vlnmo, quod  fimdam cta, qux dmcrli pars 

<».c^.«i./.C^roy:«iM»./.8:ibiilladpoft  confticuii/adlclabciaaaripolIinLEtenim 

Angelumctiamadmicticin  beddlo  lalbn.  nonf^uicuiy&MMmjMwvM»/*^^ 

nu.4.A\xm  aliisrubrcribic,Horarius  Lucius  mili/umiMt^U^^tt^onuUaAli/ipriHiUgiMsd' 

</.§/.»«,^.Idcmqucvidcri  pofrunt  fcndirc  frerefibipoterunt^vtltdemflmm  advniuerfi^ 

Cyn.  d.L{erihUurios.tnf>rm.  Odofrcd.».^.  A  -  tetu  bedtUmm  (^tAbelltonem  producendum  ejpy 

ierin.ni/rMf4tem  gloila,  dum  ubcllionibus  vtmUUimftitdiororumfruuUg.itm fibi  viHdud- 

tmlinimpriuilcgiaiUoranideneganc.  Ar.  yvfW!2ir.Nociffiina.eniniilIaDialedicofam 

gumcnta,quibus  hatcopinio  inniri  videa-  &iuris  noftricft  dcHnitio,qoodapacticu-' 

tur(unt,primo,//./yfr//rwr/<»/,vbiiIli,quimi-  larif  orarionc  ad  vniucrialem  ,  nullacon-  }} 

iiribus  alcriniis  iunc,adpr£rogaciuam^illis  ucniensilladoiir//iir^«/4Wr;7/<r.  §.  vtrum. 

debicamad^irarenonpoirunc.  Sccundo,  jjr^re^.<£v^.Dcindcobreruandumcft,mi- 

^uod  pribilegia  iimtftriaeincerprecanda,  Jiribus  propccr  ipforG  impcritiam  faoc  pci-  " 

t.forroMfriutieg  .Tcrcio^uodwcundiim  tlilcg'iC(ibucumcirc,/^//.<//m/i>/4ytf 

fcntentiamlula Pacii A/f ««. ^7. nequidcm  men.  Qupd fanc dc (criniariis dici non po- 

advniucrlicatcm  pcrrincanc  ,cumpriuilc-  tcft.  Accedittcrtio,quodetiaanimaduer- 

gia  hic  Gomprchcnla  huic  cc&c  applicari  ritlaloD  tbU.  num.  S.  iUos macricuhc  non  vc 

nflqiTcanc.  Qttarco,  quod  exicBcenciaplu-  miBtiftf  .frd  OTlibrariiM,  Anutnn^C^  ^^i^. 

rifflornm  ind^enss  uriuilegiis  {cholarium  lioncs,&c.adicribi« ad^vt  kccconlider»* 

}*  non fTuantur.^r^^.w^rr/rv/w/.f  D  fTcnriunc  tio  nihilipfis  opitulctur  , vtcoargtiunt  ver- 

cam  :n  &  meo  ludicio  non  male  Dedgs  d.  bal^shicfubicda :  Scnniarios  veUpparito- 

LfirmknosMim.i.  drJef.i^x.ibidMm^*  ftSAmWMrSmugnifeorii^mMgiftroriimiUtum 

dum  ialccm  praHencis  conitirarionis  priui>  ii^mik»  vets^.dtmferMtyetftnomhHe»' 

Icgia  cifdcmmdui^ct,  Bdl.  ^ienu.sf. aQB^-  rnmmatrienHemiUtdrib.referrivideSenrtinii'  • 

dcllis  Sc  Scriptonbus  ftudioforum  loqucns,  Ittenus tamein  vUimisafe confaendisvobuittt» 

Sieitard.nu.ti.vbi  ctiam  admuuc bibliopolas  tib. iurit  militeru  hnberefuuUAte  iecernimut. 

ichbitanos,Rebuff  inpriuiUg.ts»*\bivuDca  .   Quibusfundamcnris  iaftisnocftjquod 

lequiricvchdBperibme  ^lcemfint  ▼niuerli*  mooeaatilla,qBftaIulio  Pado  in  mi!ifcitt»i| 

uriiuramcnto  obligaci.  Necpucoabhac  allatafimL  Nonpucoeoimeundem,acgu- 

fcnrentia  cffe  alicnum  lulium  Pacium,  hie  mcomm  petitum  ex  authent.  muUo magis, 

num.23 .  ttem Hordtium Luaum  d.  %.Jin.dum  fnfrd.tUfdcroftHCi.eeeUf.ttem  i.  ex  dtuerfo.ff. 

iM.'^.fcquicurAfox.Albetic.«i»ilMtf«r.§./.  fokt»  mdtrim«m§^  dcindc  Ariftotelc  pofi 

txqnAmau^nudtrJminugrjr^,  EthaBC  («■•'— rr/r-  n  n  r  r  ljfaiii'iwi,quodpiupLu 

ienccnriameoiudido  probabihor  videcur,  quod  quidque  calc  Gt,  illudmagis  obrineai^ 

quod,vtanteaintcllcximus,ftudio(i  priui-  fatisdiluilTc.   Etenim  Impcratoricholares 

legusfuisindxrcctc,dum  tabcllionis  opcra  liis  priuilcgiis  proptcr  htcrarii  ftudia,qu2C 

carere  cogt!  n  t  ur ,  fraudari  inccllig«ncur ,  d,  ccrco  in  loco  cxcrcercncur ,  &quibus  im- 

9df.fumt§.depriutUg. cum,<i cabeUiooes  fc  bud  bene mereri«de repttUica«& tamfe, 

Iwdelli  Vniucriicaris  aliis  fundionibus  quam  alios  ad  reftun  Deo ,  &:  Pn  ncipibus 

oncribus  dillnngantur  ,  opcram  fuam  parcndirationeinformarc  polfenc,  inftru- 

ftudiolis  &  Profciloribus  adcommodarc  xit.Hj:crancnonconfcqucmr,fimembro 

non  poftinc.  Sccundo,quodnoa{iccaul|a,  Vniucriitaus,ftudjolisduncaxat,confulanc, 

quarenanciis, parenribus(Se  amidsftodio-  ledfinxam f  Academiam,quzoonfiatex  }4 

fos  viienribui  hutus  confticucionis  priuilc-  Rcdorc^ProfclToribus,  Scholaiibos  oerc» 

gium rnbu.imusvr  hicapcrtc conftdt,  ii  il-  lococircumfcriptis,  necndiilHe ncccftario 

iudcabclliouibusacgaccvchmus.  AccedU  dcftinata,vtdomQsAcadcmiCM|Coikgpay  ' 
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gr^cmuniafic^jk:abaliena&  odiofa  iunf-  cuiquc  licere  libere  profici(ci ,  NoktUs^.  vt 

di(flione,in(cda"tionequclibcrcnt.  Nuntii  nonj^antpignor.c.i.Lcdngruit ff.deoffit.fr^tfid. 

igicur  VniuerlitatiSjKcm  alu,q(ia;idinrtru-  /.  i.f^tot.tit.  quando  Ucety  is  aniraaducrtcre 

cndatn  Vniucriitatc  almnde  apporcari  dc-  dcbcc  oppignoracioncs  quid6  gcncraliccc 

benc,sequeDriuilcgiis,qu«hac  iconftirauoA  piohikittt eib, fedamcncx  tcriti  cniffit 

ne  coniprenenduncur , indigcnc,vclibritt  cotkcc^p€XCt^u»id«mimitm»fi&^sj.qm^i»^ 

(uppellex(ludio(brii.Nccadrcmpcrtincr,  jg.B^rt.intrMff.aerepreJ/atits.c. i.  dcindcpra-  j 

quod  propccr  pcrcgrinationcm  hxc  vidc-  uam  confidcrationcm  muJtum  polfc.  Ad-      -  j 

ancuruudioiisdcferri,quiahancjUlcgacio-  uerliishancmiuriam,  Impcrator  Itudioros 

tumetiam  fiiprft  re£:lliiAtts.*amitaIm  in-  muhitc  Voluit,cam  pcrhax verba,mmpcr 

cerprecacionem  edam  illa  abfurdicas  con(e-  infcriora ,  ncc  ob  alcerius  ddiHcm  preiiili- 

cucuraeirec,quodProrefroribus>quieodem  daedeltdhim  fiucdcbicum,  vccadem  verba 

lociplerunquecotavicarubii(lcrcrolchc,ad  accipiunchoclocogloira,/«  irrl^.  expemer- 

»riuilcgia  hic  de£nica  ad^irancibus,incer-  fi.Cyn,u»m.iS,odofred.nu.i.BArtoLnu.4. inf. 

'  ~ie&viii.'«|dodtaiiieiipertd£dfiimcfti  Btddmtium.34'AngeLim.sJfttl^fmu  ySalyc* 

irdumpraBCcreaiudicaridebercc,  fi  di*  tm^t^^Bdtgit.um.  ^ys^DniAtttm.f,  IuI.Pms. 

ccremus,priuilcgia  conccfla  paupcnbus,  num 30.Sichard.num. p.Horat.Luc.  dePriuiL 

hofpitiis&:puslocisnoncompctcrc,concra  fchoLcap.s2.Rebuffufpriuil.jso.  Bart  d.traif. 

ljiutit.L  OrphanotrophosL  idfuod paHperibus^  ^tntjl.y.x^ibtric.tn  traH.Jiat  cap.s3.Ioa».d  C4> 

fmdiegui.Lfi  quisMldet&muidmi^fi^Je^^t  mhti$ittin&Jirepreff.faU.2t.  Qua  in  re  cum 

^c^rM;Deindeilnuciis,icem  miniftrbmi-  gloflsl,Ba]do«Salyc.  &aliis  notandumefl;, 

diofbrum  eadcm  bencfida  indulgc.mturi  nc-fpcrucrfamquidemcdniiicmdinemid  57 

nc  quid  commodum  litcrariu  rcniorctur:  impctrarcpolTe. 

quidcaullicftjquodli^cVniucrlitatidcne-  £xiirdcmvcrbisanobisrclatisglolIa,/» 

g^mr,fide  hisloqttamur ,  quz  aCCOtftmo-  i^ienefpeciaUfidofrtdMim.sjCjn.  numer.  4, 

daiiVlitneriit4tipofnnt.^Q^pd&  ipiePa*  Bart.i»frute4»tJkQ.Fidgmtm.4,jUkmc.tm, 

dus  vd  inaitus  eo  cafu  admitccrc  cpgitno  t.SaUc.uum.s  BaId.num.S.  Bobgn.  num.  is  Si» 

quo  litigandum  Vniucrfitati  cflct.  chird.num.7.  Caftrenf.inl.fin  %.dium.ff  depu- 

lUamcnim  apudCxiarem,cuius  protc-  bUcan,<^UxtnLcttera.%.fideiftquis.nu.7.la.* 

AioiiiComtniiIkeft,conueniendam.  Quz  friAidjtmm.p.Bifet»lMe.itt»eB.depriutUg, 

coniidcracio  ctiam  tertium  argumcntum  y^Zrr^4f./.f  vbipluresallegatjBcrcadiinus 

^^lubmoilicbit  Quamuis  cnimf  ftridcpri-  intr^Mgabe0.7.part.qMaft.  ajf.Rtlmff^.pntd.- 

uilegiaintcrprctanda  vidcantur,  id  tamcn  Ug.j^f.cixzxw  aiiudpriuilcgiiicliaunt  quod 

locumnd  htbec,cum  voluncasconccdcn-  lalicccj"iludioli  nullumporcoriumautve-  3^ 

dumaUud  rcqoirit»  & talis  ctpolitio  cffc-  digaldclibcis&reb. fiasaliis  cxfoluere co- 

dumprttttlcgiimoraripofliCi</.^  quanto,de  gancur.Mo!i,hocfiindamento,quodcum 

frimUgc.gJeepifi.^ckr.L  in.ff.de  'verb.  ob-  iuteduiliomnibusiecuritaspromiilafit, vc 

/jf^.&nacurarclaciuorum,idcfi:,Vniucrfita-  fupracomplcxilitmuSjnoftrainterprctatio- 

tis,&illorum,quiin  Vniucriicatc funt^aiiud  nc rcmcodcduccrc  nondcbcamus,  vcni- 

QinAiaetJ.fi Jitfi.dei»d.idd,t^  Quo perci-  hil attuHlle vidcanturtconcta  /. i.ff.*dmu»i-. 

jicttraditioillorttm,qaipucent,Vniacrfica-  npaLLftquAndo.ff.de l^.i.  QuasillorumaC 

tcm&hominesvniucrnratis  idcm  circ,  vt  iertio.quaniuisavcritatealicnanonfitjia- 

gUff.inl.ficut.  §.fi  oruid.ff.  quod  cuiufque  njni-  men  his  vcrbis mco !udicio,acccpto  rcfcrti 

tterfitatisHomine,  ^ibidemBaUm  (jr  »MUt  a-  nonpoccft,cum  vcrbum  rccuntatis^co  pro- 

Ui,quosctn»memerati.^»te».GtthriAidMr,f»  dudnondcbcac,quodcxpropriaiignitica- 

€mm,ttmlifttd,rii^  (de cuias  rd  merids  tioneoihildemon(lretalittd>  quam  vt  fino 

dillcferc  non  cft  prarfcntis  inftituci-  mctu  &  pcriculo  quid  ficri  po/fit,/.  /.  %.fum- 

yeniant ^ fecure in iUis habitent.)  Progrc-  m.i. aim  § .feq .ff.de his  qui deiecer.  vel tffud.  vt 

dicmur  ad  intcrprctationcm  pnmi  pnui-  reiiehtcobJeru4runtD»nell.uu.y.Iul.Paciusnu. 

legii ,  ouod  ftudiofi  huic  confticucioni  ac«  jo,  (jrante  iBesDuta^eum  i»  expUcetieue  huim 

:  oeptosemdebeiit,qilodnonpolfinciii  tauU,  EthocipfiimcoAfirmoexfequenti- 

irinere  ex  culpa  vdd^Utoalieno  pigno-  btt$racionibus.Primo,quodiupraoilcndi- 

rari.Er  fiquis  f  adinurmurct,non  cflepri-  tnus,quodctiam  annotauit  Cynus ,  &:poit 

^  ttilcgium«  quod  lure  conuauni  coccdacui^  eundcm  Boiogninus^quc  K.cbulAis ,  hxc 

aoftra 
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uis conucniar  f arcn,  dc liac ipfa pignoratio-   dfc,qu«raunific«  non fimt.an  aubicenin 

quodcx  dirpo(K.onc  ;uris  commun.s  nul-    dmcdumobancatridcmcriam  pmban^r 
lu$dcrcbus,qua$yfgsfui«iaflatarcm  pro-    fiincertumlic,analiquis  lchoJarLit  hIhc 
l^pmminfcmnt,co^aturtvcd^  difficdtatcm  Wtem^ollit^^^^^^^^ 

vLb  J^^^^^^  T"  'r'^'^'^ .,«^j^i„  triculamdcinfcriptbncf&olai^lrcl 

mbalcqucruu;r«/«.r/;>m«;,,/.^.;>r.  A/.    .rg.l.  r&l pcnuo^^ufrM^duoc.Zrr^ 

tLT::i'^^Z^:^'f^^^^  -miiforrc^.ondu:?rn,ucrfiraS:S 

7«^/,«^eww/ifc^f<WW,tcxtUS  «teft.momoparcntum,habiru,fupclJcdli, 

bet,rur«,,«.^..,,  nuim^vtmgd^ft^^.  fc,maximclib&,quosc.;cu.nfa7^  r/l^ 

r/«  r.v^.t/*r.  I.odcmque  rcfcrripofrc vidc-  ^^^/.y^^*r./.  JW^L./^  S^i^TaZ  Z 

inlocisaliammccaareconfuetudiacmvi.  JiiHUvirgmtsgMtn.u.c.fiiudcxluc^  dc^» 
dcmus  vtpromndalcsctiamdebisiebus  Wnofeonimmtcrp^^^^^^^  " 

vc<Sligaldcpcndcrecog.nrur.  S.atiscircco.    planariocft^ceoautem+ttTn^^^^         Tr  At 

rinu^r^'^^^"^'^^^"''"'"'"        ^,,,       ad S^nt^ct^^^^ 

•  .Coniuctudocnim,vti„aais,ita&hic  ^^c;!^ 

r7;r'ir'"';"^«''^^-§^-  g-^^^^^^-^-shbros.q  a^^^^^^^^^^^^^ 

n  nf;f ""a  ^^'^"'r aliam  fupdIca,lcmhabclt,quodinhlimr- 

adm,ttc.idu.n  cil ,  quod  .dcm  v.dcamus,  numfit.lludrcquircre,4..  J.«/l  j^C 

J^^^r^I!T'^^^^^  /-r<-^i-'^/-&quodhxrcsinvcC4  . 

*a»Mt.d$Mrfui/lu.H^nc\^xmcotMctZ'  cauiramcxapcrtamrisdefinitione  non.n 

noncmim.crrafre  conftitJo ,  vtillud(pc.  ddant.^/.^.i^^^^^^^j!;^^^^ 

c.aI.rcrc«p!cchnoJucnr.  PJanccumcom-  Ne^cluaatur^il A^^^^ 

rr„^-,f'rf^^'''"°"^^^^""3P"^-  ^--Nam/iqu,s.Ilosbcneexfcni^^^^^^ 

fiM»atuoillamhocloco.noninfrugifcram  nunc  aircr.mus,confirmabun^  Ercnmide 

exiiftcrcquippe  quarnoscnam  aduirrfus  fcniisloquuntur.quimumfiaiplerufrmu! 

confI.crud.nem ,  qu.r  malmoleintrodud  drefde«,fircce«fint^S?SS^ 
pofi.r,mun.ar,cum,lludah.5;cgcsnonprx-    rmr  dub.rationemtoflendwi^SS; 

iicm^rguwen.l.eos.  tnfrjevjkr.b.ff.todcm  nouir.orum  dt  opus  f«««TOn« 
Mia*MtbanjUHigUC.defur,.MHt^^^^^^  Porro,mvetcran.sal.ud.usobt.nct  non 

peregrttu.C^m.tnJeficcePot,  Hisitacon-  quoddciffis  fcmcl  Iblutumfitvc^e  1 

ft.tut.s  cxor.tur^rupuIus  ex  Ijfn.^.r.&f,  futa,uB.rrt.fjrCaPenf(c<iytM.%  ^*«r're 

40  quot>cns.Un.^.f.depM:c.n.^cinod  ctiam  prchcndens  alios  obferuaaitCumM,^  1" 

cx  .JJa,qua:vfus  nollr.cauila  arca  nos  ha-  ccrrumlIr,raJcmancipiumnoncfedd?  • 

bemus,cogamur profitcr. :  «cdrclponliom  natum  vcnd.t.oni,,dcoq; munificiumnoa 
promtudl,.d.nrcII,gcndumdredenudo         Porro,  fi  afiqua  lulp.ao  fit  ^2^^  C 

taaop.ofc!noms,a./^.  §.  at.m,Jmptun.re.  diolbs,quodmei«svcSigaIi  fub.ecS  d^I 

lt^uerunts.rtoL.u.....C.^^^^^  cumfcrant,hicftatucrcm,^quirend^6iSu 

,   %.dm.nut.Hor^t.Lucd.priu,l.<,4.n.rtuhm.  tatcmpubiicamsnon dcnc^ndam 

4,  //i/r*^^(7.M.^i«/^^«.^^.tqm^  requnendt.C.deferH.fugun..nem%.concmum 
ctiamhocca&commiiKpctnamlcj^flha.  H;.c,fitusipcacmus,qS 

habetc-igu/.§        <iuottens,  um  %  dm.  veroco.4icmdinempublicanorum^intuc 

n.fim.nor  oftaMpIum  c.xcularer,    §.^//«,  antur,vixilIudimpctraripoterii;dSculle^ 

.  J-«»^«5/;/*^,cr/7  §/W././.quod:plum  ftud.oforumrcfcrarcnoerubcf«nt!n™te 

oun&tisdurum videatur, nonal.enum  cH  pudorc &  vcrcciuJ.a  nlus aluin  cxtoranST 

^^^frrftT''^^!^^'^'^  Suamfircsporrouu.1.  ^^^S^^ 

ncmBartoh,<^.S.4&A.^./^./>«AWquam  gcnercfetiarienfcsexce.'lcre,cu.iJactraf. 

rdato  .n  eandem  fcnrcr.arTi  Petro  A  ncJu-  .rem  imieni.quid  nuc  rc/htudcorporiS^. 

ranoampJea«urui,4ddit.Alcxandcr^tcm  £»daiit,comfartu nanhabco.  cSSttS 
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dumautcmftudiofis  non  cft,vtantea mc-  infrAadUg.Iuliam  repetund.c.  cumin  cun^t 

miniyVt  mcrccs  munificas  cum  fuis  rcbus  dttk6i,l,2.Jufr.deeiff.fr4tf.pr£tor.K^frit fcm> 

,  comoiiiceanc.  AliakeniditDlnfflidplocus  pcr  prouiaemtts  vnttmqucmque  lecOdvm 

44  cfTcc.  Scdf  anomniacciatn  illa,quz  iuhc  labt^esfiiosadgradusmcliores,  &  maiorcs 

(ludiofi  ^n  talc  pcriculum  incidant  ,n6  im-  dignitatcspcrduccs  c,/./>rw.  l.Jin. l.Jtipra.  de 

mcrito  ambigi  pollit,  quod  illud  vidcatur  Jlat.^^imag.  vc  vinutum  pritniainboi  rac- 

imiucre)/.c«/^.  f.dfiminm.ff.defMblicaais,  rcnhbusconucnit,&c.«rM  LftMt  dtfjrtm, 

vt  pro  hac  pacce  hie  alicgacur  Ludouicus  L  vmu ,  de  e»ji.  9mn.fgUt.feeidJL  /.  deagaa, 

Bologn  m$mer.toMemBart0ljmdi&,  §  domi-  inrebtu  leg  j.dfprox  facror.fcrtmcr  l.  centrjk 

nu!.<^l.fin*l.infrti.denn{(fhus  nonexctif.bb.ii.  renttUt.libr.i: .1.  i.deAthletis.liir.io.l.  t.deart- 

ScdiancBarcoluSjlibcncinlpiciaturjidnon  nontsctml.libr.  ii  Ex  quibus  cdoccmur,ia 

dcprclicndicur  alTcrcrCjCum  dici.  §.domt-  promoucndiscandidati.s,auca]us  itcmprx- 

im^ntrariumverumefleconilituar.  Di-  miisconfcFendisfemper  Jaborum,erodi- 

45 fliiiguittanEic finrei merccs,qux  /incpce-  cionis&aliocumornamencorumaiiimiyrar 

nacapicis  transfcrri  nonpo(rint,6ca!i.is:  i-  tioncm  antc  omnia  hahcri  dchcrc,  (]Uod 

dcmquccodcmlocidctcndit  Ang.  tnprin-  haiid lcioan.Ttas  nolha  ob!crucc ,ciim  au> 

«r^.Ioannes  ab ImoLiccm  Raph.  Cuman.  tiiacrafamcs,.ambuiOjgratia,omnia  pcnc> 

qaidiftiDgttitincermerceSyquaniaiprofef  trec&vimittvixlocumrelinquat. 
uoomiilacl^&illas,quaeillicicziunc,  vt  il-      ^orumfitentia  totmittumtnatutr  mndm,) 

licnon  amittanturea,dcqutbiiscxcditio-  Exccl!cnsdern:c>unudiorum  encomium, 

ncPubiicanusfuumacccpit,  jr(7w«rf;7/./.y{>»-  cuif  rcipondcciliud  D.inicl  iz.^^t doffte-  4^ 

,     bltcanm.  %t.ff.  depubltean.  hic  uiucrium lit.  mnt ^fulgebutn  qmji  (pUndor Jirniimentii  <^ 

4^  Caftrenfis  f  paulo  aliter  rem  moderati>r,       Mdit^itimtniSmttmtiUos ctt^fJefUm 

vcincer£cinccrrcs,qu£  adcoadiuuandum  perpetuas atcrnitates  Ambttlancib.  cnim  no- 

dcftinutjcfiint, vclutifaccus  ,  inqucm  hu-  hisin  rtgionc  vmhr.T  morris  nccclfaria  il- 

mcntumquiscondidic,nauis&iumcntum,  lultraciucll.  HincDcus  cduct  ns  populum 

quoresillicicx  vchancur,vc&: illa:publiccn-  dc  ^gyyco  pra:ccinc  no^  in  columna  i- 

«ur,alixqonJiocatittsLudus42Rfif./rMr//./^  gnis,£xod.  15.  Hucpertinetres  nodiGma» 

iiiffit,exfaumtJBtddJ.eumproponas.demutie.  quodinnaduitateClirijfliRcdeffiCorisno- 

farnor.numer.io.  conxcndk ,  iilicica  fi  lumin  ftri,StcIla,qua:noL;a  Magis  ;ip|iarucrac,il- 

fiicumcogi.  Idcmquoquc  (Innrc  vidccur  lis  scntacis  tonccm  i?cparcntcin  qua:rcnu- 

Kcbuffus  DrtiuU.t.fi.crK^Uxand.inadda.ad  busprarluxcrit.Hinc  l-^roucrb.  cap.  6.Leges 

Sart.d%.d*mitute,  lueem    viam  bemintbus  prabere ,  di<  untur, 

Vignumnamqueexijfimamus^vtctimomnes  qtiopcrtinctillud  Luc.  i.  Jlltitnin.uehcSy^ 

bonafacientes  no(lr»rnL:udon  ^  jn  fcl.uwem  tntatebris     vmlr..  »nnhis fdi»t  ,addir!gen' 

omninomercantnr.)  Quod  Vipi.unis /.  §.  /.  dosfed-  f  in  i::.n: h.ndcmquciinccon- 

ff.deiujitt.  c^tur.  prolitctur ,  lcgislatorii  us  troucrliarroccdunCjliada;tcinumilludlu- 

propoiicnmelle ,  vcbonos  edam  praemio'  mcn , quodin  huncmundum  ,vc  cmnem 

rumexhorcacioneeffici.mc,&compctcntJ,  I  ni!ncmiliumina>ec,/MAei^./.Tcnic,ftli> 

\ta{^eritur /.prima'^.  in honorjri.'s./f.:Ucxtra-  dioliiJorumquc  Do^lorcsrcfpcxcrint. 
erdtn.  remuncracionc  mcnca  illorum  pcr-  ^^fdcbediemi.tmDe'',CfnfibiseiusniimJ}rit 

(cquantur,illudexemplocontifmacImpc-  Jubieciorumvttair.j(iff/i.ttur.)  CJommodum 

nicor,dumpcsemialabonbus&Iucubratifr-  admonui  ,adhocipiumiunienconfugieff> 

nibus  ftudio(bram  ad  bonum  pubhcum  dum,  quotanquam  f  ad  prindpium  &fi-  49 

pertincntibus  proponir.  ncm,vtinprootmiodigeftorLm,codicis  Of 

Dictatn. ccianaturaiis  ratio,  illuni  mo-  mniaretcrcndariint,dcquarc.i]ibi  copio- 

47uenlaudc,&:rcmunerationcf  digiiuin,qui  ic  difrerui.Edoccmur  itaqucofiicio  j"iIlo->' 

virtute&^entiAcetcrisprallct,r4/./ver./.  rum,qui  veroicienci«IuminepnedKt  fim^ 

^pkfi,iut^.mtdt9sj^itt,  4.  Eodcmque  per-  comineii,vcomneingeniiacumen,ct^i»' 

tincntaln  infii;ncsrcxrus,//;/(r^.//^«fi;y«*>w.  ciones,Confi!ia,conatuseoconucrranc,Vt 

•   Cod.de Eptjcof>.(y  ckrtc.  i't l.m.ioiflros.  Cod.de  omncshomincs,qui  iinpcruhabcnis  coer- 

frofeffor.  qux  in  dcccrncndis  pra;iniis  pri-  ccncurjicainihcuerc  &  ionnarc  poilint,vc  . 

mo  cxigic ,  vcmorftitts  profenbr  quis ^ne-  anteomniaf  diuinonumini,quoddebent  fi 

ftec ,  dcmdc  Facundia.  Eodemque  rctcrn  hoooris  &  timotis  deferant ,  deinde  ipfi 

potcfl^il lufifrJttff.mag-JiffMtmiftimkim,  Impetaton autPtindpi > qiUEsequum cft, & 

conue- 
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TitNefi].propati:6}Cdn(Lljabi€4*  9^ 

C0Aiieiiit6bfi:diii^ocfiuAeooti^  noa  aihil  deconooiMrfifthacibidcm  compre. 

potenuiMiifi  Deum  opcimuni  maxiirtum  henium  efle^ob&raaie  no$  debere,  quid 
iuxta  Euangclicx  dodrinx  lumen  cx  co-   confuenido  congruencis  tempods  conci« 

cordcamcnCj&NumcnipfiusvcrorcIigio-  liafTcrjCum&ipiatbrmamncgorio  conuc- 

nKZc\oco\^tjl.frim4&M0Mu//uj>ra.de  nicntcmdarepotucric,  /. dcqmbus ,  §.  cum 

fimm4  Trm^.       de  fide  temerari  pa-  4t ii^eriremutK  .ff.  <U  Ugib .  quod  ii  vcro 

naxaas^u^jMtmiidmj  i/ .  qiujli»^ pnm,  Juncnuiil  auxilii>  muniari  poffimus ,  quod 

praecepca  Diuinaliumanis praefcrant^if.  Academia  ficrecens,  tunc  non alienum  a 

ImperAttres.difiinii. p.cAptt.fidominw .  capit.  propofico  ccnfcrcm  ,  fi  mores  vicinarum 

itdtMtmStCA  .lm^ttores^ii.qtt4^to.tertiAyCAp.  Academiarum lpCLl:.ircmus,Cif/»//.c«OT  olim, 

dit0f&etif.Imfer4t9ru.Mfiiit^.ff.'mdc{c-  txtrA.  de  confuetttd .        &:  ipii  li  vani  liac> 

>gesatqae  iofla  Ptindpwii  fiiorttm  obier-  hoccafii  commnnem  fencei^iam  ample- 

vtttiiJeg.terti*yC»d.deieg.l.ficrilegti.  Coddi  ^endamcenierem.ncquc  commitcedunH 

deficriUg.  csp.  quoiure.diftinci.  S.  capit.  qu9-  vc  ftudioforumcauflaad  Prxcorcm  pcrnp- 

niAm.,(jrcttftt.deet^ituiis^ap.^utt Mttmtdt-  pcllacioncm  transFcrri  poirit ,  vc  prmile- 

fiit^.i9,  giumftudioiisaFridencoImpcratorecon- 

Talesigfnr  defideiamas, qui vcezdiuo  eefllun  ? enci  vicem  pnefticiae  vidcacur ,  q» 

Becnhafcb hiccefiaxRebufTus, Regibus  (e  cam  facil t  eludi  poiTit  concra  L pire.  %.  frk- 

loanncm pr.cbcac ,  ^gy priis  Mo  cn .  for-  mo.ff.de tutorJia.ab his., itcm  cxpit. qmmt.dk 

nicantibus  Phincam  ,  idoloLitris  Hcliam,  priutLl. i.Honeft dubtum.fitprd.de iegtbm. 
HcuLEum  auans ,  mcnticnabus  Pctrum,  Porro,fiilIaVmuerIitasccnoaPrincipc 

Jklaiphemanctbus  Paulum,  ncgodantibus  iAftituu  eflcc ,  tc  poftea  ab  Imperacore 

Chriftttm,qui duiices non palpcnc ,  fi:d  cer-  confirmau,hic  ceflance  alia,  qux  priuile> 

rcant ,  paupercs  non  graucnt,fcd  foucant,  gto forcaflls  cxprcfla  iirjprouiflonc ,  appcl- 

fam.K  prouidcanc  iiue ,  ncc  inuidcanc  a-  lacionis  cauilam,  Primo,  ad  illum  Princi- 

lienae.  pcmdcuoluidebcf  cftacucrcm:cummdu- . 

Spteu^dile&imi&tiAmmiiuitriJtd^iit'  btoidtquodveilfimiliaseft^ampkdhdo- 

dtmm. )  £x his verbis ,  nec  non luperiori-  he3immJ.in9bJairifff.dereffUMtr.l.  quotimt* 

bus,dumproredlionem  fuam  ihidi.^iis Im-  r/>d<rw//«/.Ercnimfecundum  dcAnicionenl 

peratorpromi(cric,colliguntnoIlnDodo-  l.femper.,j4.eodemtttul.ir\  omnidifpoiitione 

xc%tVtBildmnumir.2g.IultusP4cim.  numer.  fcmpcrintucinur,  quodaftumcft;  ii  illud 

Rekiffm  in  exf^timt  hmum  verhnmt.  non appareac,id  quod  vcrilimilc  cll ,  dtci.  1. 

Btirtholom. Stem.  ^fiMmtiir fiit ,  in  dicfione  in obfiitris^i4.itemL ^mtwis, tjjtedem  tUidk 

gppelUtio^Ferrat. cAutel.i.  numer.6.pofi  Phtlip-  Inde  vcro  confiictudo  prouinddei velloco- 

pum  Fnnc/f.  cr  Ctrdimlem,  <^k.x.tHd  abeo-  rum vicinorum,  dicf.  leg.femper.  colIationC 

dcmsUi^dtos.Attfrer.addecif.Cjpe/l.TholoJkn.  feilacum  l.tnobfcurts.dtci.  c.cumoltm ,  ipe- ' 

'iff.'HM^m Lmimjriiti/.  73.  Qupd fi fcn-  £bndaeft;,fiae tdplane  vcrifimilc cft , &  il- 

MnctalataKeftudiou  laBfi>sarbicrencur,&ad  lum,quifiialiberautacc publicam  Vniuerfi. 

prouocacionis  auxilium  c onfugcre  velinc,  tacemercxic^taleiusfibi  fecuarevoluille  ex 

poircillos  conrra  dilpofltioncm,  /.  Imper*-  coraunicolideracione,  q,quicaft:riim  cum 

toresff.'deappe//jittontbMs.iiciXi»i.tiddtcios  C.  mero&:  mixtouTiperio&omniiurilUiclio- 

•«n^quibuscomprdieadicar,idotdiaett  aeinfeudumdac,iibicalciusreferucc,  Z}/^^ 

Jlgradacim  tfacicndum,adlmperac.eciam  Cm$fr^tiait.qm^.tA.t.^t.4.inpriHe.& 

omiifo  medio  ludiceappeUarc.  Cccerum  numcr.  4.  vbi  muicos  in  lunc  rem  allegac 

Binol.it^ficuada  Uctura , nttmerofixto ,  ircm  Caro[ttsC\{oUnaui inconjiict. Parifienf^prim&i 

,  Saiyccinumer.  ^(f.longc  alncr  lem  modc-  gbff.s.num.^i.O' so.Gutd.  Papa.dec  faS  An- 

.  ranrur,inccrdrc,anludcx , qui  rcncentiam  gel. l.t.%.mandata.H.s.ff.deoffc.eius^cutma»di, 

.tulic^aicus  fican  dericus,vchic  Epiicopus  iurifdia.efi.  Purpiarttijmi.imfmmm.tmm.  ts*. 

adeddusfiCjtUic  Piaecor,quem  Poceftacem  ff.deiurtfdtci  omn. iudic.cmetMi^iifiM.^^ 

vocanc.  Boffimintraliat.de pnncpcnum.iSt.EtdtMdJt 

53     Inhacopinionum  varictace-f  ex^ftima-  Fa/U.confi/.  pS.numcr.  luvo/um.j.Henric.  tt 

rim,ftacuta  antc  omniaexcuticndaclfc,  &  Rofimh.  infuaSynopJ.fatd.  cap.s.  conc/uf.s.ntSi, 

fiqind eonominedefiniramdTeCyhuicp».  nur.s.&fiqum.ltu$huUS.  Georg. tituLdeim». 

Wi4Hm,Lemmitsfefm6ff^deit^,  quodfi  m^.fimd.iierfimmmtere&iiifio  tmperie.  De* 
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$4         Commcntarii  Pecri  Giikenii  ad  Lib.IV.Cocl. 

iade  edam  iHa  fnent  U  cogitatio  Impcrft-  renduni:quodtaiiieointdIigo  eorafiinofi 

totiseJfevidetur,  cumnuflainuidui  lie  tale  procedere ,  quo  iudicium  incoacutn  clfcr, 

iusapud  illum  manfiirc ,  ar^mtnt. l.  cum  o-  /.  vhtc(rptiim.-\f.detudic  aut  in  fraude  no- 

port.  infrA.  deho^.qit*lilf.%,iguitr.  Injlttut  fter  mcn  raatriculA-dcdinct,/  jrsm.ff.deUftbm^ 

^uMperfitimtuk  ««fiMr.&maximc,cumad  timfim;Uhm.  £c  quamuis  iniuna:gcneraK- 

con/eraaiionempriiiilegiinnlliinipropcn-  xtffnyvia^xxC%mJj>&tmthmtff4kimiitr. 

{iorem  vindiceni,  8e dcfenibrem potueric  cameinper(bnaScudio/i,huct$cdaIec(V> 

con(licucrc,quam  a  t^lorcm  &:  parcntcm  quod  quadruplum  rci  ablan  cidcm  rcfti- 

nalccnns  kcA'\cm\XyArgHm.l^».tnfr.decur,  tucnduinfic,quodquccadcmpQrna,  cciam 

furiofc  fiUtSyi6  q  7.  locum  habcacinRedoribus  prouinciae  oui 

14    J^mmrimtmm)  Hiclmperacorf  cres  tale6d<ivindicardneg|cxerinc:quodae- 

caullii5recenlec,propcerqiias ftudi  wipra;  niquclixcipiapocnavtiamii^uni. cumu*  ^ 

afiis  vidcancur  priuiicgiis  ornandi .  Pnma  lctur,d  quareliipraccrtarationc  difler<  i- 

cll,quoda  nerc  (cicncif  cxfulcs  vidcantur  n)us,&in  prxicnciacadc  cauHa  diiccpcare 

fa^jid  ci^pcregre,  canquam  in  cxiilto  vo-  dciKbmus  >  nc  ^rolixioh  lermone  caediuot 

liintarioagentes.Ii]ii  enim  deberi  humani-  auditoribus  panamus. 

cads  officia  colhgicur ex  Epiftola  Diui  Hi-  Veriirtt»men ft lstem.(^c. )  Quamuis  nobif ' 

ernnymiad  Paulinam,  &  cx  vcrbis  Senc-  propofitum  fir,huius  Collituti  nis  cnarra- 

CiC,f^//.yir;K'/*.dcconrolationca  1  Aibinam,  tioncdcfungi,tamcncumca'dototius  nc- 

&  auch.  omtesferegriiu.  Cod.  commuH.  defuc-  gocii  in  praelcnci  pronunciaco  vcrlari  vidca- 

Vnde  quidam  a  gumentanti.r  ,]icere  tur,tem|>erarenobis  nonpotuimus»  quin 

ftudiofis  veluti  per^rtnis  condere  cefta-  merita^icqucvimvcrb  rum  cxcuccrcmus. 

mcncum  fine  fij  cmiiit  rc  lc<jis.  Horatius  Vvon\im\M\m\CTZiOTyNuOi tuse(fe ^'vtjlu- 

Luctus  tntrjiSijtudeprimltg.JchoUr.cipit.  60.  diojumipudquem  vtUt couuettiat  Jid fi  contr» 

urgumeut.di^.Muthen.omnespereff^ittt.yiii  An-  eundem  tntcitderc  \  conj  bitm  (It ,  tntirpclUh'  5' 

geLctflrenf.mmo\  jrMr/«»conftituit,  pere-  jdim^DmMwl  iMAgpum fiudiofi^vd 

grinos  iine  iolemnitate  iurb  teflari  poile;  t^mcimtMtis  Eptfopum ,  quihskwufmitS 

Allcgatautem  pro  confirmario  •cfux  icn-  rifdiHtofit d.it.i.  Hxc  vcrba incecprctatio* 

tencix  ^Atioi.tapraJent.  authe>it.ttem  Dtcium  nem  cxpeditam  non  habcnc. 

htkg^riniinos.CodJete^, tmert.  miUtnr.  Scd  Excludunc  cnim  prxfcdum  vrbis  ,acqiie 

neutrum  id  aiferentem  compeno,  &  in  co-  ordinarium  ludicem ,  ciii  non  Iblum  in  a- 

trorium  vrgec/  mequid*m.Cjtetefltm:n.  mi-  lios^fed  cciam  ftudiofbs  iurifdidio  compc- 

/fAir.  vbinc  militcs  quidein  hoc  p  iuilegii  icTc\\dcx.\xv,§.  tlludvtro.in proirmio  di^ejlo' 

vindicarc  poirunt,t|uando  (unciu  ioco,vbi  Imo  quod  magis  e(l,rubinouciic  pcrlo- 

pcnctorcsconiuicrc poirunc.  nam Kcdoris ,  cui  iunidi<Uioncm  in  iciio- 

Secundacauila  c(t ,  quod  lc  multis  fiim-  larcs,omnes  Academix  deferuL*  deinde  vi- 

tibusexhauriant,&kX  diuicibus  pauperes  dcntur  ctiam  admittcrc  Proicllbrei ,  ne- 

fiantldiprum  arguitcX|  cricn;ia,  cum  iti-  dumThcol  gi.T,  Medicinx,  Philofbphia^ 

ncrafinc  (iim  u  cxp'icarinonpofiint,/.c«/w  (cd  ctiain  humanioris  'ircraturx  Prjccc- 

fiUmf*mili4u.ff fi  cert.fet.  l  fi  fongim.  %  .fri-.  pcores:  quod  la .  c  pcrabiurdum  vidcn  pot 

mmi^itimt^,  iit,cum  iudices  lacramenti  religfene  adu 

Tertia  caufla  efl , quoJ  multis  periculis  gancur,quod  Iecundumlege>  &  iuflamil- 

{c(ccx^ovizv\i,  vt  ieg.j. ff.de  don.ttion.ciujfx  lorum  interprccationcm  icnrcnci  m  pro- 

mortts.l.  3.  §.Ji^uis  tntudtc  o.  cum  §.  fiquent.  tcrrc  vchnt,/.  remitwmutimcum  Mtthemt.fi^ 

ff.liqutscAut.tud.fiJi.cauf.fa£i.Lfinonfiteritt  ^uen.C.deiudte. 

^^rmo.ff.profoet»,  Prf terea  quod,  vtaic .  Sdendttm  itaque  eft,t  non  vnam  ho- 

lexttts,  a  vihflimis  hominibus  izpe  niu-  rumveriiorum  eflc  inccrprct  tionc.  GIoll 

rias  accipiunt ,  quod  fanc  multo  accrbius  CTiiminvcrb.dfiminOyidentBiUinu.slf-Stilje, 

ert:  ,  quam  li  ab  aho  prohcilc  cictur .  l.  ff-  nH.20.D0nefI.nu.if  S1ch4rd.nu. 16  Hor/it.Lue. 

itAl.ff.  de offic  prdfid.iji ^Mu  imurum^ji  ff.  /rM//.<rf.Ybihancopinioi)cmcrcbrius  pla- 

deimimr,  cuiifetndir,exiftimarPrcceptorehocmo- 

Hdttgiturgenerali.)  Conftiaiititaq»Im-  dodemonitrari.  Diflennunc  au^e  RebuC 

pcraror  nullam  lchoiari  iniuriam  intcrcn-  htctnverb.domino  iccm  luHus  Pacias  nume^ 

jj  dam^fncq, obaltc  lus ,  rouinciaidcbitum,  r^Jify.quiputatprondntiacioncdominiRe- 

aut dcliclum  aliguod  d amnum  cidcmiatie-  ciorcm  dcfigaari.  Suut&alii,  vccom  ne- 

motac 


L  kjiu^ud  by  Google 


TicNe  fil.propatre»Conft.Habica. 


ino'ar  Hbmii]sLiiciiis,qui  ftaconnt  appel- 
larionc  domini  indicari  ordinarium  ludi- 
ccm .  £go cxiftimo.Icdioncni  glodj: prr- 
fcrcndam  cllci  mli  quis  vcrbum  Domini 
p  roprie  aoctpiac  de  Pdndpe  acque  Doini- 
no  cius  Iod>  acquc  Vniuemcacis  dcfenfbre. 
Quidquiditaquc  (it,(latuo  ordinarii  ludi* 
c»smri(i^idioncmnoncxcIudi,/./f/7^</f/»- 
rtfdicl.vmn.  ludic.  fiuc  iliumprxtedum  vrbi 
interpretcmury.  §./i2!M/t«r«>iittePrindpcs 
lod  Acduitads,  vbi  Vniuetfiras  oonftitttca 
cft,mo<io  fludiofiisadruos  Dodores  aut  £• 
pifcopum  nonceilocct>  vt  hac  noftra  con- 
Ititunone.  Haec>nverum  noftra:  conibcu- 
cionis  inccllcdum  vrgcamus.  Porro,quod 
m^^arerum  abfurdicas  lianc  iencenciani 
conicqui  pof&t^cum  imperitiittcis  de  dos 
quxlbonibuscontraiuraracntum  pronun- 

60  tiarcnon  poHint,  rccepta  f  confuctudmc 
omnium  Academiarum  codccurfuqi  circ 
viderur ,  vt  Scudiofi  U  Profdlbres  Redor5 
fuae  Vniuerficactsconftimanc,cuiu5  iuriiHi- 
dioncm  ncdumextacito  con{crilTi>fcdcc- 
iam  lurcmraiulo  ampledantufjqux*  rcs  fta- 
tutia  Y luucilitaus plcrumq^  conhrinan  io- 
lecvcin  hac  Acaaemiafii&tt  efleanimad- 
ucrtimus.  Vocati  itaqQeadRe£^orcm,cius 
iunItlichonemdccIinarcncqucunf,I./«y&- 

tfr  frx.de iiirifd.omn.tud.  Ccrtumqucfcft,rc- 
culacioni  m  iplius  pcribna,  vt  alius  cligacur, 
locttm  non  cilc,  quodiufiurandum  &ila- 
tuca  lioc  prohibeanc,ci^ur^«,£v/r.  de  tMremt» 
Cre*p.diligeHt;,extr4.de ptttjcript.  Accedit  /- 
urti.fupr. dc inrtfdicl.omn. tudtcitem  l.  de  mili' 
tibm.Jf.de  cuJiod.C^  exijtb.  reor.  Porro>iiquis 
quaprac,  an  f  Dodores  vcl  Prxccptores  in 
iludiolbs  luos  nuflam  ampUus  iuriiHidio- 
ne  n  Inbeant?  Collituamillos  habcreacg. 
diti.  l.fin.fufrs.deturifdtEi  omn.  iud .  l.prtmx. 
C.  dc pr.tfcci.  Mnon.e,  l.nxmfn  lutem.jf.  de  ojfic. 
fnfvi^iU.j.  f.fi  emMcipitus.ff  de  boH.  fsffef 
<yffir./4^.vtconcludunchoclodBaldjNm». 
Si.  SttlycHHTn.  23 .  Rcbuff.in  verb.  (jttibm  fwte 
iurifdtcti  oncm  ,T)oncll.num.26.  Habct  tamcn 
Priuilcgium  cledboiiis  hac  conftitutionc 
concclIum:nifiponamus  ilacucaauc  con- 
fuecudincm>ampucacahacfaculcace,cocam 
iuri£li^onemKe£toriaccribuiiIe. ' 

Tic.  i^.Dc  Piobacionibus. 

S  V  M  M  A  R  I  A, 

/    Qrdo  ijnt  hic  tnulusprxcedennbns  cohtreat, 

i  *Prohitioqmdfiemidimt/fee$irlliim. 
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4  ./Irgumtnti  ieprifti». 

5  "^pn  ejfe  muttm,  vt  m  im^iujho  tr^imtrita  m»» 

do  g(enerttbiermodoJpeet*UttrMtc^tintitr,- 

6  tyflittdifiiM§C»^tnmIof»fkt^i(i^ 

di. 

7  Qmt  frnitftrft  emdemu  >  ttmU*  frobttdoat  mdi' 

gm, 

t    Qutper  rermn  nMurtm  certa J^mr.rrnrtfilWMiajfj 

ttm  mdut  txplortutmteUiguntitr. 
f   Thurmitiutfmimiiidiet  perfuMdir»  fmmm'. 

quod  rtsfecundHmmtenttoniiitfirmmfi  hgirMf 

'tyfriifcidhs  ^  IimrtificuUis, 

10  Qint  Jint  /pecits  mmrti^mto  probntiomt  fecmt-' 

dum  tyfrtjloielem. 

11  jibadiuifto  OMtniihani, 

12  Dtjiiniho  SpcculiUoris. 

if  T^nifioHofiienfssJetndt^BtiiL 
14  Duoprob.indiiener4fimubmlkurmm  ti0m 
^  infirMmeHttu 

if  %Mi^ttrditottfidirmhinebi9timit4rmf«rim, 
tts,  ftmipUnam  (fr  plemm  fnMmfamfibm' 

diuijione  plen^probmtonii, 

l4  SemtpUnMHprobMtitiiemadtllitmoraditmi^ur' 
gere  ntnpojfcvt probtiti»  ditidtbtst. 

rj  ^nconftjftonesejr fre^Mmimmfr^fritfr^mi»' 

ties  dici  pojfint, 

it  Aiiaini&  argupntntaper  ejii4inflarmKr,em^ 

Junem  non  eppyoprteprobattcnem. 
If  AuBtrtse3-Argument*coTisr4nt.fententi4U 

io  AppeBmi9ntd^nitmis,epifcopMmmmne$miH«ri, 

Cr  cjuare. 

»1  fmel^  miQmriiin propofta  ejutjlione ,  an  appel. 
iuimfrtbnlimt  tonfejjlo  comprebtndatur, 

u  Amtf^Utitm  fr^tmmu  iitrtHmimm  emi» 

neatur. 

23  QuidJiprobatioiiitmmiofiatptrmodMmctttdi' 
tiomstHtt  tmeimtmmiHmp^ieiHt,eHm 

Elwneauiitris. 
tyfn prtfttmtionibus  Itcui fitfi  ludex  ex  ffiriftet 

ejMidfacere  tujjiu Jit.Ji probajjet. 
Xf  Dijiinilio  Felini,  iri  ejiia  materia  ver/emnr  ,fml 
,      vtreimplertpojjtt,  aatttmmt  vt  htc  prtfumtio- 

nesfufficiant,tUieimtmidmta frobatto  m JfteH 


Vm  non  fufficiaca^^Vioncf  libcllo  pro-  * 
'poluillc,(cdallcgatorum  lidcs  facicn- 
dafic*/  qutaccufarcjupra.deedend  Lnon fi- 
lum.%.fed  vtprebm.ff.de  eferMm.mmiiktJ^. 
fupr.dereiviHdicd.mUitHS.  %.verittu,Jf,de 
fc.prxfid.c.tp.iudtcct,  i  quxji.  7.  /.  rem  non  na- 
uam  tjuprx.  detudic.cip.p.tJtoralls.  §,  qui  vero., 
i3ttfrHeUoffie.deUg.ziQii\ncQV!\w\Q><\c  fubiici* 
cnrcitalus,^/^4«w«r^«r ,  qu.iin  f  Accor-^ 
fius  hic  definit  clfc rci  dubi?  pcr  argumenta  . 
ofteniionc.  Accurlio  lublcribfitOdofred.  ' 
infuarubr.Bar.ibtd.  n.2.Salyc.n.t.Caf}renfn.  /. 
Stehmdmmmer.3.  Hojiterif.  tn fuafumma ,  & 
ab  ea  non  yidecur  efle  aiienus  Donellus, 
dum/fwAiirv,  cfleconftituit  ,reidubijc  per 
ea,qweceriahaben(ur,6dcmtaccrev  %Mf' 

11  ^ 
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fiirdm  Ubrofrimo^  it^fAn- qtt£(i./ec$mdM*  gettusinfiiuds  vocabuIisAic  quibus  difled- 

rtumer.g.  ^  lo.  Decitu  ^extrd.  de  probstion .  in  vamJnjlitHt.  dererumdtmf  ^  ^d^^uir  cdrum 

r«^.««/wfr.y«j*r/tf.Ccccrurohancdcfinitio-  domimo.  Idcmergocucniiin  vcrbo,  drgU' 

ncm  Go^red.  infuA fumm.  titui.de frohation^  mentum ,  (]uod  mcHdo  ^caali  (cr  accipicur, 

icemPanonnuaniis  U  ArecmusM  nAr.  dt  mofloTerogeticraliter,  vTmA^.  ttrtU.  f .e- 

fr^t^mt,  &  Baldushicex  Tariis  cauflis  im-  hfiait  qmfmt,  vtrf  ftu  argumenta.  Lfecu»m 

pttgnanr.  dd.i^frn.  de  appeUatio.  l.  s-  tnfr*.  de  fid.  injirw 

Pnmo  ,  quod  argumcntum  omncm  ment.l.  i.  §.  i.(^f.idemC«rneUo  ff.  de  qudijlio- 

probacionis  ipccicm  non  complcttacur:  nibus.Ls.  Cod.et(Um  titul.colUtftQ.cumi^M' 

quippc  quod  dicarar  arguce  inuaaoum*  tepenuit.ffMd.cApjMterfmauor^txtr%tkdiHt» 

etifit.fmrus.  10.  de  verborum  fi^ificamt,  vbi  fer^fUh, 
^  omrrunt  fcfe  hxc  vcrba  ad  cauflam  pcrti-       Porro ,  /i  cui hacc  \  AccurGii  definido 

ncntia:  -j-  K^rgumentum  nun.juxm  teftibuSy  noniaDsfaciac,is  amplc(!lipotcritca,quam, 

rtunquxm  tAbuiis  du frobattonem  Jed /oia  in-  Cuiacius  infinuauic }  quod  ilc  inccncionis 

meffigaitiumiaAvti^gitmy  '^mOtSBimtfi  iiueleginma  fidcs ,  quam  facic  ludid  ador» 

tatgmmum  trgutt  mntntum.  vel  reus,vel  vcerque:  vel  aliam ,  qu«  abiblu* 

Sccundo  obiidpotcft  dcfinino  Cicero»  tiorvidecurIo(ephiMa(cardi,Zr^r. uqudfiit. 

nisinparcicionibus,  quodfit  probabilc  in-  i.»««rfr./7.quoafciIici:tfitoftcnfio  rd  du- 

ucncum,  ad  facicndam  fidcm  :  Quinulta-  bix, per  leguimos  modos  ludid  lacicnda, 

JliiStrVfMaRr«,e4^//.<^fiOTtf ,quodficproba^  incau/fis  apudipfum  ludicem  controuer- 

luleinuenmm  aa  fiidSdam  probationem,  ib.Qi]amvidemredamprobareIuIiusFaf- 

quo  colligicur aliudpcr  aliuci,  8f  quoquod  coi&thie wnmert  qutrtty  dum  probadonem 

cfldub  um  pcrid  ,  quod  dubium  non  cft,  conftituitjClfcaclumiudicialcmjpcrqucm 

confirmecur.  QuorctcrripoiTuntj/.jfdi/o.  fidcsficludicidercconcroucrfa.  Oftcnfio- 

$.  iMtrcellm  ff".  deimranrnidt,  ittm  i.  qui ff  locum gcnens  cucn  poceric ,  /./.  ^  4-  itfr* 

£tm,T4-  %-/n.ff.4d StHMtufion/ultimTrtkU  ibic/iTNZreidubiac:  quodea,quaetcenauinc  ^ 

bm.Lmm$miits.  $.4  htrhxru.ff,  de  re  mi-  aique  euidentia  ,  nulla  probacionc  indi- 

Ut.itcm  ca,qu£(criptaretiquicMeaochir^.  gcamyC/^it./raternitatis,extr4.  de  frigtd.  (jr 

l.fra/umt  .q.  6.  mAlefie.capit.euidentit ,  extra.de  accu/at.  capit. 

Tcrcio  negonum  faccircrc  vidccur/i/^/',  de  manipfia.  ^  capit.  mamfefia ,  ^  capit,  qus 

CsdUg. Ctnitldefa/f!iahaBCweihaL:v^ fiii^  Lttlmrim/^capit.fieius,2,quaHio.prima.L0 

exgmtnincideritytunc  acerrimdfiMt  indagt  ar»  mitsmu^jtff.Afirmtut.  'vrban.pradl  i.fitr- 

gumentis,tefitbus^firipturarum  coUitione^aliif-  ruptione ff.finnl.regund.  Scd  hoc  uainrclli- 

que  'vefiigits  veritatis  :  nec  accufatori  tantum  go,  fi  ludici  cadcin  copcrra  (Inr,  pur.i,quod 

qnxfttoincimbatynecprobatitiM  eitota  nece/fi-  m  conlpedlu  ipfius  (anquam  ludicis  ver- 

tmtitJkuittir,fidutttriarmiiqueptrf9iiamp  lenmr. 

mdtxmedius.  Vndc  non  obftat  animaduerfio  Bakli» 

Q^irto  dcfinido  cx  co  pcriclirari  vidc-  qui  ftatuit  rci ccrtar,  cria  ficri probationcm. 

tur,quodtaciatmcntionemrcidubia:,cum  Etcnimj" quamuis  multa  pcrrcrumnatu-  8 

vc aic fialdus  ccrta:  rci  quoquc  probario  fir«  ram  certafinc , /.  cum qutdam  ^jo.  ^.fuumhe- 

L ams.CMappeUat.  ^  tbidem  gioff.ataue  Z)#-  rtdmfJetdMurat.htrtd.  itmt.  mmsdfrst- 

&msJLfiirrnptio»tfffin. regmdMffiMttrmi-  fims^MmLJiqiien.\icm  aliis  coropcru  cHe 

Wis.extr.de frigid.^malef.  poifu  nt:  camcn  dc  his  ludid  no  ftatim  con- 

QuEquamuisitafchabcant,noncamen  ftat,nifi rcs  fubiidacurocuJis, vel  cxiras  ei- 

tandpondcns  acque  momenct  cifc  ftatui-  dcm>quidftacucndumfic,apcriat/.4i}//^M. 

mnsyvcdefinidoncm  ipfius  Accurfii  rcpu-  ff.fi ptrshtnd. fa*  luque  pro  dcfenlione 

dicnius. Nihil enim  nouiefle exiftimamus*  glofiac did  poteri^idipmm  uiificcre, vcJnti 

quodin  noftro  iurc  exigcntc  illud  natura  urdcuidcntiacoarguac,  aliquam  cfle  gra- 

rcrum  ,  &  loqucndi  conluctudinc  ,  vcrba  uidam,vcl  ardcs , dc quarum  fcruitutc  tra-. 

^modo  gcncr.ilircr,  f  modo  Ipcciaiitcrac-  ^tctur ,  icadiftarc,  vc  confpici  nequcanc. 

cipiantur ,  vc in  verbo  adopcionis ,  Lpri-  Namid  Mquere,  ludid  non  poccft ,  nifi 

mia,  ^ fecitHda.ff.de adopt.  ieg.prtma.ff.  de le-  oculis  rem  cxploret :  hadenus  igitur  du- 

gbm.  coUarione  fada  cum  §.  lex.  Infiitut.  biafilic.    Verba  ,  legitimis  modis^  co  pcr- 

de  iure  natur.gent.  cr  ctuil.  m  dicrionc  adio-  tincnr ,  vt  intclligamus ,  non  omncm  for- 

nis^iUdidichomSyV^ucapiQms^urije^S^id  mam  argumcnu  id  conici^ui  ,  (ed  li. 

laspQ. 
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lai  podflimum ,  de  quibus  poflea  dUcepca-  fuppIeaL  Rdiqasanrem  parces,  quas  idcm 

bimiis,vc. bum,/W/fif,dcmonrtrac non  ad-  Quintilianus  cummcmorar , a  mrc noftro, 

ucrfario  probationcm  facicndam,  cui  illa  non  reijsuuntur.  Nos  itaquc  paucis  pcr- 

nunquamriastacercc,  (ediudici « canquam  fliringemus ,  quidimerprcces ,  prarcipm  ia  ,  • 

grattiviroAcKmredej>ofideraiiti>4/.iliiife  liocgenere>memoric prodiderint,  6c qvac 

C,adUg.  Cwnel.  de filf  item  L  qiti»qua^i»tg»  fcntentiaprobabilior  vidcatur.Speculac.//» 

ff'.tUproh4tJ.interJiipulantem,Sj.%.t.^.dever~  titul.  de probition.\ nbro primo  yp.trt.  2.  §.  vi-. 

^tfr/i»w<7M^^//<?».Vcrbaautem,incaulIisco-  <iIfW//w,cliiodccimnumrro  rcccnlct.  Pri- 

croucrii$,innuunc  probauonc  ncccilariam  mty  qu£  iiac  pcr  cetlcs.  Secundo^  contcllio- 

efle jncaaflisndiiidicemagitacis,/.4<//r^  nemparcittm.  7Ssr/i#,inftrumenta.  J^»srt9^ 

Imtionem. Cod.  defrw^Mf,  &ti^ek  i0Am»ix*  cnidentiam  hiOdl  j^iW<y,pra;fumtionem. 

irddetejiibits.  5'rx/«,ramam.^<r^///»«,iufiurandum.  O^lauo, 

His  icadifcuflis  opcrx  prctium  cft  inue-  libros  antiquos.  2(ono ,  litcras  figillatas.  De~ 

^  (ligare,  quoc  probadonum  ipccics  \  linc?  cim§ ,  dsnuntiauonem  publicarum  pcrfa> 

Pro  cuitts  rd  euidentioh  ocplicadone  ici-  narum.  fiuktims,  coifiattem  opinionem. 

cndumeft,dnaseflferariofles,  quibusludi-  DModeeimtjLndirkiin^hit^  HoftienCve- 

'°  ci  pcrfiiaderc  conamur , quod  rcsj'  fccun-  ro  ha:c f  paulo  con^pli^orc  numcro com  j* 

dum  intcntioncm  noflram  fc habcant.  Ar-  plexus  vidctur,  di\m0imij  cdtifhruit  cui- 

tihcialis  vna,  Inartificialis  altcra,  vtdocent  dcntiamrci,quain  noionnm  nomMia..  Se. 

K^riJlateUsUbf  frimo  Rbettr.  s*fit.Jectmdo^  aM^,faniaii|,a^>//«,pr;e/unntioQcm.,^^r. 

kem&t«r9iitT^,fj^FMiisiAr$qmmt0yltt'  /«,iuranMUUflBtj^//»/r,f3ftffL  4kxM,in-< 

jtk.WMttr.cafst.i.FreaKifcHsDMarenm  Ubr.s.  ftrumenca.  5r/'//ffl&^i^cilLonem.  OQmi^ 

•  4tiniHerf.dtJput.etf  .317.  lultmPAiiushic  nunft-  luftracioncm  loci ,  v  ef  oCularcm  inl|>e^O-! 

ro6.  Itcobus  Menochitufrxfumt.Ubr.  t.  cap.i,  nem.  iV5?r;^?,iibi  os  anriquos ,  vcl  antiquas 

De  hacparcein  pr^Icncia  diiTercreahimus  fccipturas  in  hpidtbus  muimorcis  ,iccmii- 

noneft,(eddealtera>quam  faartificialeni  -  teaa  Epiicopi  iigiJUttaSi quK  vwii  vr^mc^ 

iidcmaudoresappdlant,cuius4)eciesAri^  '  $cripti  comprclicndit.u  -  r  c:  It.  ; ;  i 
ftotclcs//^r<?/>r/«»tf /?^^/^r/(f.fdf/.  //.quinqu<;       Porro,Baldus  dcccm  membra  confti- 

II  numcrof  proponcrc  vidctur,lcgcs,tcfti-  cuit.Prxtcr  cuulcnnam  ,  inllrumcnca  ,  tc- 

monia,cabula$,qu£ftioncs,&iuliurandum.  ftes,confcirioncm,iuljui'andumcnumcrac 

M.autemTalUus,iSir»ySiMiKA.i^  tnatr.et  remiiidicat$ux^vehemen|emliomimM^.o- 

lencencia M. A n to nii , m ulto  ploretenu mc-  pinionenvqncindudtnoiorittma^bisnoii 

rathis  vcrbis.  t^://'ri7^.jW«fl9  auiem  dupUx  pcrmancnris ,  rarioncm  naturalcm,  tatid' 

eJiorjitorij!tbfe£idmatertes:vnarerumeMrumy  ncm  coniccturalcm  lcgis  atquc  hominis. 

^  ^iunonexcogitantnrab Ordtore/edtnrefffitdt  Duarcnus vero Lbroitnnintrfdtjpntat.primo 

TiiwtetraStmtiirt^taiMtt, t^mtnkiftSfSt  mfii,  dao|m>bandi  f  generaduntaxac ,  a- 14 

e»nu(nta^qn^i§lies ,  Uges ,  SenatuJconJuUa ,  ra  gnolctr»teftcs  &  i  n  ftrumcnta,/fr^///».  cap.fo- 

iudtCiit.i,dccrtt.t,refponJa^reitqtts,Jtqu.tJiint,  rus.de verborum  fignifcat.  lofcph.  Malcard. 

qiuttdOritorciJiactuffa.Atquc  rcis  dcfcruntur.  volum.  i.deprobst.cap.4:numer.ii.  duopro- 

Quintilianus  autcm  Ub.) .  injiit.  orator.ctp.  2.  bationum  capita  \  confticuic,  plcnum  6i  ic- 1  j 

pautoaliterr<digerit,dum  \w.^exiU»pr»'  tniplenuakI1enummox(eptemmodise3C> 

rigenerefimtpraiudtciMyrumires^oniieiliSyta-  pUcatiftatuiC«Am,perteftes.  Secundo,pcr 

buU,itifuranJurn^tefes.Om\im'\i^c[\ic,\t\'\-  inftrumenca.  7<r/w,perconfcffione.J^Mr- 

dcrclicc  r,lcgcs,quxgencrahligniticationc  /^,percuidcntiam.  ^mnto.,  per  iuramen* 

.    complc:tu:urlc^esmlpccic>Re(p61apru-  tum.i^x/«,perpraeiumuonem.^/MM,pei! 

dentum » Masiftratuum  decreta*  item  &  £miaiil« 

Scnataiconiulca:  dequibus  Cioero  nomi-      In  had  opinionum  cxmfliftadoile  noil 

natimmcntioncm  facitiquod  &:  iplum,,fi  fadlefucricconftituifle»quidtucoquisam- 

luris  noftrimtucamurdifpolicioncm  ,  non  pledidcbcar.  Vtigitur,quidmciiiidicii  lit, 

alicnumataiidciimtione  cft.cii  kgcsnon  QiiapoliumpcdpicuitatcediHcram^ftatuo 

pertineantad  probaildam  alicnins  inieii»  mftribuiioncm  a  Malcardo  allacam,  fiqui- 

tionem  ,  il-d  ad  controuerfiaa  definien»  demdcfittidotiiprtobatioiiisiatisfaoeieve- 

dam.  Dcmdc,cum  ludcx  cx  officioluo,  hmus,  nosampleflinonpolle»  cum  femi- 

quod  lcgibus  Itatutum  cft,  fupplcrcdcbeac,  plenaprobatio  ad  lilum  gradum  \  adfur- 

L  vntcA,  Ced.  vt  ^n*  adueeatts  eUfint,  ludcx  gcrc  ncqucac,  vcprobauo  dici  auc  appdJa- 
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lipoflic.  U  cnim  probatum  ihtelliginiiu,  fu»H»m.fecim.  DifTenciuncautcm  &coii- 

quod  iure  definiwrarione  probacum  fit,  fcirioncmrpecicmprobauonisf  dfc  con- 

argnTmnt.  /.  4,  ^.condemnAtum.f.de  re  iudtc,  ftituuntBarrol./«/fg.y7</«o.  §,tdem  lulitinus. 

.itemLHm put4uit,S.%.n»n qiums. jf.  de bo/w  ff.de imrtiMrAHd.  nHmer.  terttt.  Saijcetm  ,hte 

vmmft^^ tmtrs $AaUt,  hm  LftUf^tA  tmm»* 4,\j4Mm.txtnjitnif, tk fnkt,& 

•  fkt4kti^Ud^».f.ddleg. FtUcid.  $./.i|aem4d«  ikdeii»1kisimtMiii$.p.  verft9ntrtirt»^mm,tH  ■ 

modum  cnim  is  nullum  baIneum,nuUum  bi.Humtr.  10.  conrrariam  {cncenciam  com" 

ftadium,aucchcacrumcradidi(rcdicicur,qui  muniorcmquidemfatetur,iiedhanc  vccio* 

rci p  ropriam  formam,  qux  cx  conliimma-  rcm  eife  contendic. 
tioneconcingir,nondcderiC,icaqiif  netaU-      Ethscopinio  cdain  ibalanihabecRii* 

qucm  gradum  probacionis  conftituit  >  Btrt,  m^jttifit,fnm^ittmififfiH  vbi  (enteacix 

LetJitnfirHmeHts.C.defdeiHjhum.     iitre  hd-  negatiaain  orationcm  prohaf  i  non  pofl^ 

Jldt.Bdd.inUgefrima.C»d.deaJuoc.d!Merfi$t-  quamper  confefnonem.  Eilaurcm  omnis 

dic.argHme»MMstext.DeaHsi»riAric.dtfrch,  cxcepdodercgula.  Sccundo^^rg/^m./. i.i» 

tttmjM,  iit,fftdtiHterrog4t.iHiHr.fde.fr€mOyC.e0r^ 

Confedacininigicarvidctenir,  vtquc  MM»ffMv,kSr«feiAw,dumtraditur  ibidcm, 

plancprobationiacccpcofcrcintcrproba-  probarioncm  pcr  confeffionem  fiiLlam. 

tionis  Ijjccies  rcfcranius..Et  quidcra  quod  Quarto  d.fepecontiHgit.deverborumfignifc. 

adtciles  &ln{b-umcnta , non  dubiumus.  Qw.moJ. publtt.ff.depofe. tnfn. Scxco,/Jf/r, 

<7  Q;jo  veni  ad  fcoiifefliortjem ,  iacaraen-  ff.de probit.  Scptimo^ JHHo^a,  deretanttigt. 
cnni«piae(unitionM^llc.dc^iiquas,noni^      PoteohtiidMnmtimt.fidmtHtiHrey  Imo- 

meritoamb  gimus,  fi foftclcgc  municipa-  la  &  Decius  retcnta  communi  opinione 

limcnciofiattlcpra^ationc.  Ncgant  cnim  hniufmodiconclufioncm  cliciunt,quodfi 

Abbas  in  rHbric.  de probdtioH.  tmmero  tertu.  lcgcmunicipali  cautumfjt,ccna  rem  pro- 

TtfUtmmHmr.  f  pof  o^m.  /awi^  ttgiimm  barinonpoue,  nifipcrtofinimenca,non 

K^Iedn^d^d, Ct^haifRtmmmm  ^ dm  A  dcri exdu£un  contelfioncm.  £go  auteni 

ete/em  sSefMfoj ,  in  qua  (cntenda  Pliilippus  puto>  quodedam  animaduerdt  Dccius,in 

Dccius  thtdem  numtr.  i.  ^ fiqueHt .  allcgac  confeflionc  quid  cffc ,  quod  excellat ,  adco 

Cynum ,  Archidiaconum ,  Ancharanum,  vt  fiprobadone  contincatur,umen  in  fim- 

Alexandr.fleaHos.  Duarenus  di&,  tt^.  »7,  plia  proba  lionis  proladone  non  videanir 

•HHiHerf.Mfpm,U\A<aKL videnir  eciam  ienci-  comptehendi»  quod&ipfiunDeddsqno- 

t8  reCujaciu$M|/S«r^4r«///Zv.Habctf  auccm  que  oftendere  conacur  per  atgumentum 

hxc  opinio  muJca  fundamcnta  ,  quorum  dignicacis,  cuius  appcllarionc  cpifcopatus 

prjecipua  fubncdo.  Primo,quod  cituli  dc  nonf  comprehendatur,M/./»2i/<^/w««.  de  ao 

ptobacionibus ,  &:  de'confefiis  feparancur,  hdretdtt  f.irei^t.^iuAperictUofMn.  defentmi, 

cam  lure  ciuili,<}aam  Canonico.  Secundx^  tmmmmmM  r.cunicamen  propric  dignitas 

efkodex.LeHmqmj9ff,deiiireiitr4n.  edocea-  fit,imo culmcn  dignitads,r.^.  vena'sbilit.eU 

mur,inccrc(rcintcrprobarione,&cxonc-  frttbend,  Concludoitaqucf  mihiprobabi-  *f 

radoncmab  ipia probadonc.  Acquinnc-  l(Usvidcri,quod  appcUarioncprobadonis 

diun iuramcntu icd  &  confcilio  in  ca  caul^  confcfiio  condneatur^fi  gcncraicm proba- 

iaedevidecar.  Tcttio,moueturBakfa]s,^  donisi^nificationS^iemmiiss.  Inlpeda- 

probiriocontraprirfiimdoncmiuris , &de  fi attttmab eadem(cpararipo(re&  oebetn 

iurc  non  admictatur ,  csp.  isquifdcm  defpDn-  non  ncgo,  fi  rationis  diucrfitas  id  impetrec»  - 
yS//^«^,in duicrfaautcmcauiralit  confclfio.       Idcm  quoqucftatuodciuramcnto,ifr^. 

Quarto ,  quod  poil  caufije  condufioncm  Lf.%.UtaitiH.  L^HerMUterftpr.deiHreiHr.  f  xjb 

nulla  probado  amplius  admiccacur,!^.  emm  frintip.  dnm  deinramenco  loquSdo ,  dki^ 

tUk£iHSydefdeiit^ftiment.t4p.*Hditit,  derefit.  fi  alia;  probaiionesdefint.//7/r.d'«  iur.deliber„ 

#»//»/r^.Qttinto,quod  conuinci &  confef  epdcmqucpcrtinct/.^  <i5f/r*^. t.mulieres.de 

fimi  cife,vt  lcparata  ponantur,  cap.  at fi  cUri-  iureiur.l.f.  C.defdeicom.trg.eiustext.gUfine. 

a.demdie.  L ftititds.Cod.  ^Harum  aPpeUatio-  fiMtttHm^^^cHm 'verojiH  verb proprioitirMmett, 

mtMenneipimttm,  Seno,  qnodidemanfr-  €fi^tiit^txtept.^reJcriptMtf,^tUdtm 

maduercamosiniuramento/y^^e^/^^^  J^eminicm Beciusind.ridiritM.nHmp.verffj^ 

ri.  § . prtmoff.  de  iureiurand.  S  ept  i  mo  accc-  eeHcludcndo ,  poli  Baldum,  SpecuUtor.  K^^igeL 

tHantJ.inde  I^arAttiu.^.fnd.ff.  ddUg.AquiL  Ctfr.(^dios.  Hcquamuis vidcaturaducria- 

L  tffJet»terrog.4£iitn.  LgeuerHitter.  mfrn,  dt  ^^tnm gui.ff.de tHrttHrAndatfm  l.ftd &poJZ 
,    .  .  fiffori. 
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J^on$.t.lnontrgt^%.dsnji,fiqu4md0jiHf.vn-  c.ptr  ttuu ,  quifiBi fitnt  Ug  tim.  Qupd  &  i- 
dfvt^jf.todem  ///  Facilis  ramcn  refponfio  cl^  puim  Fclinus  "j"  eodetn  loci  conccderc  vi*  ij 
quod  nos  a  probacione  ipcaali  cxonerac,  dctur ,  adeo }  vc  noD  improbabilis  eHb  in- 
ijweper  ceftes ,  vel  inilrumenu  plcrumque  cclligacur  dufilem  Fdini  confideracio  thi^ 
CKplicaHfblGijhabetqiieeandemvimtnon  4mimmn*f.Q^6. fi vc  ftnturjnillamace* 
tainen  pcobatio  efle  negacur ,  fi  gencrale  ria »  qux  vcrc ,  &  per  pndnmcioncm  im- 
probationis  nomcn  (pcctcmus,  vt  lods al-  pleripoinc.hac  conditionepropoiIca,pro- 
Icgatis.  Idcm  igicur  ad  ccrciam  &  quarcam  bacionem  ve^  am  rcquiri.  Qupd  ii  vcro  id 
l^cmreiponfumiiCjquodumeniilisincai-  nacura  non  conccdac ,  vc  in  probacione« 
ficHis  intaligimus ,  in  quibus  iuramentnm  quod  quis  filius  fic  Tidi,  ibidcm  coniediK 
ad  in^ilendamfidera  vidctiirfiifiiccrc.  Vn-  ras  iure  cognicasadmitti ,  l.fUum  ^ jf.de  his, 
dc  (upcruacuam  dcclarationcm  Dccii  cf-  qutfitivelaltentimritfitntyUg.Ji vicinis , fitpr.de 
lc  ftatuo  ,  quod  fi  dominus  terntorii  pro-  nuptus^ap ptr  tuM^dtprobdtion .  cMppertuaSy 
miferic ,  ^  damnum ,  quod  mercato^  a  qnifiiiifimti^im.NQQohiiMC  l.Lncim Jf.de 
prxdonibus  accepifleiepciobanecinc,veUe  «MKtir^dAnM^r.quasneidquidemacfin 
iarcirc, nonefle  vciqnetucamencoillorum  tere  videtnr :  cum  omcn  impofllhile  fic, 
credcndum:  quippc  priusconftarcdebne-  quodquisvcre  diccrepoilic,  fc  cire  filium. 
rat,quodiuramencu  hoccaluHdemimplc-  Bddm MlJiliumyff.dehit^Mfuivel*lien.  iurit 
lec  Vnde&iubfcquenccciufdemanimad«  fimt^tUmittdl.x.tuim«r»  t.f^  z  Ced.qu9' 
*J  uerfionem t  ampleAin6fiiftineo.Qu.odfi  fttmhmmnm^  Ulii^Utrdm c9nelufi»H. 7S7»im^ 
mencio  fiac  probadonis  per  modum  a»n-  mero  6.  Qiundoquidem,vt  redeponileca<* 
ditionis ,  non  habcrc  locum  iuramcnnim,  uit  Dccius  inrubric.  de prokttion.  numero  14. 
iuxcadcciiioncm  Baldi ,  fupra  l.in bonttfidei^  verficul.  tentndo fitmparttm.,  FeUnmnumer.j. 
tle iureiuruttd.  Si  cnimiuramencum  plenam  ceftamencum  ex  ^iUa  cauiTa  irricum  cooiU- 
fidem  ex  definitione  iutis  oonibcuac>  non  cuitur,  quod  iUaconditioycdifEdlis  non  vi- 
ani  naducrco,quarcrepudiahdcbea^cum  deacurineiuspotcftaccfuille,^'^»'»^;'/./^ 
id  facile  admitti  non  i  lcac,  nifi  parspati  p»ter,C.demfitt.  <^  demonfir.  cumliimpom- 
dcferanufiurandura.  Namfiludicisoracio  bilis condicio  fuilfcc,  tcftamentum non  vi« 
id  cxplicccur ,  tuxca  dchnicioncm^  /. fitpr,  ciarecur ,  icd  condicio  pro  non  icripu  lia« . 
irMf«AW'4in/.a]indfi^^  becetur. 

LfubentBt^^-i-Mt^tSS'  ttdimtitiA,  qa«     Summa  igititrdiicepcttionis  meaeeo  re- 

dcmonftranc  ,conditioncmin forma,qu«  dit.vt  vna  cum  Duareno  ftacuam,  quodit 
pra'{ciiptafit,implcndameflc:  &quoncns  vcrbumprobauonis (pcciali  in fignificatio- 
iicmcncio  vcrbi,quodgcncraiiCcr&:^ecia-  neaccipcrevchmus,  nonpucemquidcon-* 
licer  acdpi  pofnt ,  potius  ^edaiis  fignifica-  dneri,  quamtabalas&ieftcSy  di&.Mp form, 

4|ta|K9Bfi;senda vidcacur.  Bcrt.    uluDoffM  %.prob4ti9.  Quod  fi verogcncnlicer}  tunc^ 

1kll§lfg*timr3s ffdeUg.}.^ lfiltusfMmiltas,7.$.  ncdum  tcftcs,  tabulas,fcd  ctiam rei euiden- 
*4  pariritione ,  ff.de  donst.ideo,  fvc  hoc  cafu  tiam  complcdlatur.  Quamuis  cnim ,  vc 
pra:lumnomb.iuns,dcquibus/.^w//ur}C.  di^m  eft ,  euidcntiz probatipne  non  vi* 
de  nuptiu ,  c.per  tum ,  de pr^.  loGiumeoiiidi«  dcatur  indigcre :  tamcn  qooad  iiidicem» 

;£iononlit>  ^imerpccfiuntiones&probn-  in«l^«  dd.  eum  udwi^tu.jamituh.U^<&* 
tiones  incer(it,cumvt{cparata  diftinguan-  quentff.derehu6 cred.fi certumpetAt.covS&mO' 
t\x.,tot.titff.dtprobat.  (j^ pr^fiimtBtrt.Ctfi.^  ncm  ,  nedum  qua?  ad  poficioncs  facienda 
uUtd.l.LuctmtFeUn.tnrubr.depro!b4UiM.im j.  eft,fi:dcciam  quxpercormcnueUciacur,</. 
£c  hanc  iencendam  Dedns  fittetur  com-  i^.  Gn/.^f«4^.iucamcBmm  rei  cxpccten^ 
mnnem«t/iwAr.»  /.^.quamuisipiediflen*  va:i^t9f.pro!^fi^H^ftrth.iixsaxii^d.^J^ 

>4iat.  Exiftimo  tamenillud  ex  reipiainter.  U^Um.,  verficquMdrgumentdyff.detefiib.  prz- 
prctarioncmadmittcrc.NamfiPontifcxa-  fumtioncs&indicia,/^<»/f«»^/, infr. hee 
licui  pcr  relcripcum  commifiifcc,  vc  fi  quis  titut.^T3ex\Xi^<:x3jfimU.c.de  Uffb  dcnique  fi- 

,^ie  tiliam  lcginmumprobailet,  talcbcncfi-  gna,&;moiluincnca/.7.l;;fiai|l4M»/y^^»f«A 
ciomcidcni  adiudicetur.  Etenim  boc cafii  ff  de  tperibm fiAtit.  //.  C/fiv.  nggwm^  modo. 
nonvideturiUa  mensreicripci  clfe,  vc  cum  ex  his plenTa  probacto ducacur :  Ndtltamen 
hEcconditio  vcrc implcri  nequeacdc  alia  rchgiolcdilputo,  anhz  rationes  intcr  (pc- 
cogirallc  imcihgatur ,  quam  qux  cx  prx-  cics,  fiuc  admodosrcfiaridcbeanc,  quod 
iumuoncftt£ciac,dcquacap./r4/^^«j^,<^  pcobabjJiusvidctur. 
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Potro  probado  adhuc  jdiam  <kftiftQi6'  )iabeKt,ncgaucrit  ititeiitioneiii  aOotis ,  8e 

nemadnittiCfVcdiaiicSimplcx^aliaMixta:  (ub  condiuonefolucioneni  allcgec,  l.ftqm- 

Simplcx, veIatiquodroloinftrumcnto,/f^.  dem,  c.cUexcept.  Scdfiomifraconditionali 

eHmfrectbmJhoc tit.l.contrABus^tnfr.defidetH-  cxceptionc purc  iblutioncm  \ propofuerit:  j 

y?rii;»/».nuefolistc(libus  rcigcibe^dcsim-  anhoccafuinccncione  adorisiaccri  vidca- 

^\i:oxmyL*iMyffMtefiih.ljAumat^  %.fitt;ffi  fci]r,actiluklumedntfotter(iim  apudnoftros. 

ttdmHt.  Mixta,  quodTponiundionc  argu-  Inccrpretcs  cft.  Dynus  enini  \  tn  c.exceftio-  4 

mentorum  fa£baida(rcquamur,<//.7  ^.eiuf  ne^deregul.tur. in  <r.  id  apcrtc dcfcndit , quod 

datt,ff.dcttjiibui , c.fin.dejucceffone ttbtntefiAt.  &C ipfum probare  videtur  Accudius/.w«  v- 

ta.dcAffelL  vc  rc^ehic  obieruauic  meoiu*  iiqiteff.de exttft.  &:difcrtecciam  hicconfir- 

dicioInLP^ttSMM»./^i  lnatCyntts»/.Ang.».^jDottcllj».#. 

^      _  .  Barrolusautemtini^AMiiv/'^»'',^»^»'*  f 

ItfCXi  riniA.  Caftren./?/^ 2. diftinguuncintcrcllcan 

SvMMARXA  ador  confitcatur ,  cxccptioncm  ipfius  rci, 

^       -      ,  anplanc ncect cam.  Primocaiuaudicndu 

,  Ij^mt.nemfuarnc,u,f^ueprob,recUbct.  inamcflc.  &cuadovetorc|)enendfi,quod 

i  2»fibttimm»iiieietit,/kter$iittiiti  Cxaau^quemlmpugnauicmtentionemrua 

firtivtdtatur?  nindare  nequeac^  cep.exe9,eiarukr^Mr,c^ 

4.  At^erm  qutitldi^ndetiV.  c.cumeli»t,extr.decenfibtts. 

f  7>ifiiii8i»Varithiiiierifi*iot^»reti^HMir  DoneUus  procofirmationc  fua:  fcnccn- 

^eeptionn^rei^tmiittt.vtiiefHerfiiMmi»  tiai,hahctationcmadfcrti quodiquemad- 

/»f*>»A*Af4t.  modumomnfaprittationaturafiii  includit 

^    T(4tu>,qH*proc«itiorwtttt9ntprwrts Jetttetlltetltl'  ...                 r  ,  ,/  ■ 

ducJur.  habirumpnrccdcntcm, /r,/7//'///.f/(f //^fr/.fj» 

7  tUeeftierfentemia  ,^uedreus hocntodeMen^idtd'  frtnc.dc ioluno,quitfit pnuatio iich\X\,Ir?fft. 

tttrfeteriinteniunemailoru.  qittb.med.toii.oblig.ittfritic.  Proindcaic,  qui 

i  .iif^mtttHtiu&nitiemftdiiHhttefiettiiektm  toltttQmdidt,pritts  debitttm  ^fle  conten^ 

firmetwr.  6\x.,ergum.  l.decem^$j.ff.ekverborumobligtit. 

p   JnuUMmUiimdeitidebite.  Sccundo,audor  clLtextumnodru  id  haud 

t«  TnemtmeitmtdtimSmm&tuinty  aut  fanffut-  ,  .      /  .          j-n.  ,1 

tn.«^^«f.iTA .{,ir^t  oblcurc n-ilinuarc, du Itatuit , rcum lolutio- 

ntiposn*mnotitttrerMnt,procQnjrj]o naoetHr.  i  i  xt  /- 

II  ^fiaeeftemtttaeconfiierttMentiMiemddMerfiruvi'  nemprobaredcberc.  Nam  fi  aaori  adhuc 

iimir^fiHbimahquaprtc/umiieimriteiieret.  incumbcret  onus  probandac  fiicintentio- 

si  fdmifiiBer  in  exfrijfaverkit exe^eiaiifimdit'  nis, frullra reuseoncccfTitaus  compcllcre- 

mmnttmeenftatmt^  XwrJfiqMidem^p.inprinc.infir.ekexeeft^Lqiti 

13  2{etmttaMi^^  aFeBiieeenfider4te,qM*  «-  acct,fire,4.fipr.deedcnJ^. 

mmrifitatemtir.  Ccccrum,rcciptiorcircficntcntiavidc-  ^ 

pjAc  lege  regulagcneralis  tradttur ,  cui  tur,quodindiftinaereushocmodo  non vi^ 

■'^&ilicet  onus  pro Dandi  incuni bat,  illi  ni-  dcatur probarc  incencio n c m  adoiis,  vteett- 

'mirum^^j^quialiquid  intcndit ,  (iiic  a:tor  llr,  fiituunt AbLts tn c.z.eKer.-.btlis^nttm.^tf.Dec.ibi- 

/iuercus.  ConlcqucnsiraquccIc,vcact:ora-  demn.jp  />//•»  w /..'.  quihuncopinionccon- 

^onis  a  lc  propolita:  hdeai  udltnngac,  vt  cc^duaccommunemcilc.  K^Ux.ini.decem^ 

hunofirx iegeJ.2.l.frufirti,b0ee$ekmtii,La.(^  ttf.mtm.2s. ff.de verberMmebUgtt.feHlti^^k 

Lvnuieff.eod.  Quod fi autem reus abinitio  JUtnenHA^Cynum., Sfeculatmrtm, ^Uebim, ^/#. 

£lilus  fit,.idoris nucnrioncm ccnerc,  &cx-  en.  Andr. abeodem aiiegatos  paritcrprofcflhs, 

*  ccptioncm propofucnt^^lvclun pa£ti,tranl-  hac opinioncm  communcm  cire ,  lafontbi- 

adlionis j  rci  iudicat.i:,vcldcniqueconcen-  demnum.  ^/.Lutiouic.Reman.tni.fummuUtr^ 

dac,feibhiiire,idimplcrc,idcft,  iuredefini-  49.hiLPtieMetui.StektmLte.i.P4iieir«Limtttl~ 

tarationc  doccrccogicur,  ttf  j6rr,{^/.M^Ar«eu  tUtuuiBttrttLdJMmvtiqHeff.tk  exe^^ 

fitmAtisff.tod.ttt.  Qupdenimiurisedinv-  etardjetitd^j.tttim.^.  £c  quidcfconcra  Dy« 

norelatorum ,  idem in  rcliquo probarcde-  num  &  alTcclas  ipfius  illa  rario  cxpendi fb- 

bcmus,  quando  cadcm  rauo  vcrobiqttCin-  lec^  quod ncmo  le  dctcndere  ex  Uio pofiic;» 
lenMlii^i^^  it^MiiteUS.  irtdidtMLLiipad  quoanegaEenonenibuit,4^r.  exe»,  deregiti, 

UmmiitjdiasiiiciftttficMmdies.^i.fiqHktxli''  §HrjuM§ii.QArMmm.e0ttcUtfUb  f^muknm- 

tigatoribusyff.dereceftuv^.  Idemquoque  jHi//«r.^^^./.vbiaiuln>sinhancfi;nccnciam 

dcfcndcnducric,  \\  rcnsinlocumalicnum  arceflicEt  fiquisconrcndat,Dynum,  Ang, 

fucccdcns ,  cum  iuILim  tacti  ignorancum  Cynu^  &c.  acapicndum  eilc lccundumai* 

ftindio>« 
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Tic.cleProbaciombus.Lr;  lot 

(bndioAS  BaitoU,eocaiu (ciliccc,quo  aftor  inaaiict  condltadonem,  fi  ffleminerimus, 

cofircrerur  inrentioncmip{Iusrci,i$ob(cr-  incau(radcliftorum,quxpcenamCinguittis 

8  uaredebct, non  dccHc alus  f  rarioncs,  qui-  noa  ingeriir propter bonu  pubhcum,  'ic  ne 

buslcnccnciacomums  innititur.  Primo/.;».  cnminarcmancrcncimpunica//>jT'«/««r4- 

jfJe  txe^M.  luecvaba:  2(£fi  vti^itt  txip-  tm^st-ff-idLA^uiL  &nequi$delacore  Tuum 

mitmrtu^hmdeimei^kmsiherfiru^iim  £ioilecorcfipcrec,/«Mtr,  29.ffJei11r.ffi  rece* 

agitur^quiexceptione  vtitur.  SccQdo,  q,  cxcc-  ptum  e/Tcvc rrafigcnsf  cu  aduer(4no,&pe- 

pCionihilaliudfir,qua  adionisexcluiio:  vn-  cuniainfercnsfatcriinrclligatunquodlanc  le 

dccum  aihisvlcra  mtcntioncm  opcrarino  inaliiscxccptionibus velutipadjgratuiti  lo- 

d!chaXiLn$»tmMff.dereh.end.fieart.fetJ.  OSXSktke3(A)xAitx.Jfiirt.6.%.f4clusque^ffJehts 

^tuhmmem^i.fiie.ff.iefilMtXtx^xamtJ^^c  fiutueJtKfgm. 

illudadmicccndu  cumprxiudiciorci.  Tcr-      Habct  tn  luBC  definicio  fiias  declaracio- 

ti&,  quodroIuiiononinferatncceiTarioali-  nes.Primacll,qiicontrac?fcipientcmfcllcc  il' 

C|uiddcbitumfuillc,cum&indcbitapcrcr-  aliquapfumtio  luns,  vt  li  quis obiiceretcx- 

xotiColaAmmyl.cmmdeii$deUte^.deft»hi»  ccpcioncm  neccirarixdcfcnlionisincauila 

Itcm  quod  nmpUdcerexdpies  videaciir  ta-  hotaiddu/.i.Cjuiiig.CtrmLkfiair,84rtJMl. 

dcc  lub  conditione  cxcit^cj.fiqtudmjttf.  Aiitt&ie,%Jdiqiu^mtffMBb»MtJeget.  FeLd, 

deexcep.Lemtor^C.depr/ejcrip.tong.temp.roAut  c.cuveHerihilu.,ext.deexcep.n.r2.^ i^.Ahx.m 

^#.4»».Quarco,q>iniudicusambigua  incC'  ddJtce^.ij.PhiLDcc.tbtd  n.ig.  verj crreiett 

ooicaacdpiacur^nc  vlli  CitczpaoUyifiquis  ku^Nmtmiefm/tMe. Sccudaaijccxccuciucft, 

sMauitue, ti^lfiimuu^ffdeiiuoe.QuintOyC^,  fi aftorfundamennim intenrionis iiuecon- 

nc6meminitRoma.^  flMiiiM»Acr,^^^|S4^  ftimerecine]q»ttffisf vcrbisipiius  rci,  vclu-  it 

matr.  rcus  polTir  criam  plurcs  exccptiones  ti  fidiceret,  vcrum esi ,  oiuod deleo  tibi dece .,fid 

c6n^nasopponcrc,Lnemoff.dereg.tur.ETgo  pojieaperpa^umdenonpetendo,  delf  tumremu 

in  dubio  ica fcciirc  ccnfcndus  cil ,  arg.d.LJo-  fifit.  Abb.d.c.  cum  vtnerAbtlu^.26,  quaii  vclic 

kmm.%&XQ7x%jcjauu'oeuet«Mk^aarJeex''  ieoa&dSt,^rvapiuut4tmmM»M*iSJM^ 

«j^.quoapenccauccurjcxceptioneobiid-  eLm^Rom.inLcHmmulier^^p ff fiLnmtrjiuat, 

cntcm  non  vidcri  cofitcri  deintcntionea-  Alex.d.[.dcce,ii6.n.2S.\^:£tcvj\rA^cxccpxxO'  |j 

gcnuSjCtiamli  cjuis  alTcruiirctcxcaulTapcr-  ncs  Fclm.  nonullasaiiaspcrlcquitur.  Prima 

mutauumsrcm  ad  l'c pcrtincrc.  Echac lcn-  cli:,  H  tcas dicctctt fiiiberatHefie  tdliaiiifim, 

tentia  iuri  magis  cdnfcnuneam  exiftimo.  Secnnda,  fi  obiicerecrensexcepdonecom* 

Nec  puco  quidquam  malcllia:  fiilcipiend&  pcnlacionis.Tcrna,fi  rcus  non  probaretex- 

inconfiitandaconrranarcnrcnria,cumpcr  ccpcionc.  Qjiarra,fircuscandc ^barct,fllC 

hxcpolleriora  argumcnta  lacisrefcllantur:  ador  vmi  mtcntionis  fux  non  conftituercc 

dcclaranda tamcn  cll fcnccncia Barcoh,  qui  in allcgacionc  cxcepcionis ,  fcd  m probatio - 

exiftimac,  aliudobdnereinadorc, quiex-  nibtis  ipfiosrd.  Sca lane  cgo has cxcepcio- 

ceptioncanon  ncgac.  Vidccur  cnim liaec  nesin  ca  cauifa  coftiaio , ncii  flabili fiinda- 

^  fcnccncia confirmari  f  Lcum  de indebito, ff.de  mento  defendi  ncqueanc,  &  ipfe  Fclin.noa  " 

de prob. i.quontam,ff'.  dehis qui not.infam.  Sci-  immcrito  dc  quibuldam  dimderc  vidctur. 

cndumica(^cll,  mtcrcHe,  an  quisallcgaue-  Dedaradoigicurcciahasipiascxccpcioncs, 

lit  a&quamexccpcioncm ,  an  praxer huiuC  coafticno,nihilincerefleiocerprimam  &fe« 

modi  aU^cioncm  ectam  ieJkanx  roludo-  Gundam,quaiiipraptopoiuimus.  Vcrobi<p 

nis  intcrceircrit.  Priori  cnim  cafu  obdne-  cnim  rcus  proptcr  cxprcllam  c6fi:lTioncin 

birgeneralis  rcgula  :  fccundo  cafu  ,  fiqui-  tcnctur.  Na  fi  inprimocafu,cumdehomi-  ' 

dcm  agatur  dc  rcpcuuonc  cius ,  quud  lulu-  cidio  ar&ucrccur,ica cxccpiilcc ,  non  comili 

tttm  ci\ ,  pr^mdorepec£dobftabic,,quod  homiddittm: autnonicio mc homiddium 

debtcum iniclligacurtoluifte.  Vndenon vi>  c6mi(i(!e,8efifed>admddefenfionefflfe* 

detur  dcfintcio  lcgis,  emu  deiuddkt^  cum  d:hicprjdttmdoiS?^ir^/m«,  Cull^uCur* 

}iri'{cnri  inljjciflionc  quidquamcommune  w//.fw,d'<yfMr.loGumn6habcrcc,quodnoii 

labcrc.  Nam  li  probarc pullit , indcbitum  prohibcacur  caU  cxccpuonc  vri ,  Lnemotff. 

cUerolucum,]ocumhabebicrcpcuuo,quod  deT^U,imr'uy  itaconduduncBaldusM  leg.fi 

L  deiUo,qui  falFus  eftinceadonem  aduerlarii,  ^mdem,  CedJeexcepejmmere  t.FeUumiut^. 
ialtem  poftlcnccndam/^/'<;r,^^.</<r/»riir fe^turdu,numer§ii,deexceptto.  PoUecicaque 

^(f?./^».nonfaciIe dicipocell.C^odadleg.  proccdcrc haeccxccptio,  lirc(pondeat,ie- 

f^»9m4mtaxxi3ici,ff.debu^mttetMfMu.Qx^  vnaorattoncidteciiicadfuidctcalionc  de 
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loft        Commentarii  Pecri  Gilkenii  ad  LibJV.Cod* 

qua recopiofcDedus dAxnmvmeMUtit^  fHi^.fo{f.remed.p.n.}2.Afflitl.decif7{eApoL23. 

jff.  verfic.  rttentaa  communiopintone ,  Bxrtho-  n.  <.  Mafcdrd.conclufsip.n.  21.  idqi:C  dcfcndi 

hm.  S0cin.iHLt.ff.4U  zm^,  {jt  ^^,fi^JlUia.  poteft  arg.pr«fcntis  Icgis,/.  /.  trfr,  deftrmLf- 

numcr»  10 .  Jct,  LUtthiUyinfr,  de  agrtc.  cenjit. 

Lex,polleirioncs,i.  bet^^Ja^r^reaTuc*^iJS^^  5 

S  V  M  M  A  R  1  A.  dominium  {uumcircpracdicabat,cuiusrci 

#    Affdbaimu  f^tffknis  *U^i$4ttdt  dmimnm  Jt'  fidem  adftnngcrc  non  potuir,  $.n/itnff,.lnjfi. 

C*^^^'        ,            ^  4&4<?.vccDamPublicianamcxp0ftladom- 

»  Exf»^lkm.qtm,4mitumrf^0m'Fi^  toaenonpofrii^idcnimiffi Jenegarieid- 

ZTrMcmi,nef^CMbmt.nt,nttrMtittt  ^«^^'Tg.LqttihMMt.fMh^.Mm^l^ 

^(li<jdiWiiiiriTfrjffrirfrif  ttemLfimater^^,ea)tdemJ.itneadem.,S.antonis» 

jinrem propter  (jmhtntem  accufitiom non pro-  ff. deexceft.reittid. LminorJf.de tm6i.it aCynus 

batamakfiltttfojJit,cumdidntandicaHjJu.  htcn.2.posi  Iacob.de^rena^K^lhertc.H.i.foit 

j  "^gpMurtinmabfilm.  glofd.Lminor,%,t.Salje.n,i,Un,iH^.it»U' 

'pv  Efinido pndcntis  lcgis  magnam  affini-  ihtrMitiq.  luLPadnt  n.if. 

*^  tatcm  cum  przcedenti  habct,  (ciliceta-  Vndc  oflcrt  (eibadliucalia  quxftio ,  an  /- 

ftori  incumbcrc  ,\Tinrentioncm  Cu.\m  im-  dem  obtineat fi  qitis  propterea  abJhlutM  fuerif, 

plcat,  quodmorciudiciorumit.i  compara-  qttod accufater (^ualitatcm  critrinis  in  tudicium 

tumdcSi  igiturquispoftbnioncs  vnidicarc  deduHi,  'velutiqttodquem  fercujjit  cum Jangui" 

Telii^doceredebebitdominiumadieper-  nueffuftaney  velcj^ttodaliquemamtatmu  aggrefl 

uncre^allasres  pcnes  adtorcm  permanebit,  Jits  ejjet,  noff^tf^,Jide  nuda  tnuajione  velper- 

Linrem,2j.ff.dereivindic.<^l.quisccufkreftp.  cufjionedtmtaxat  confitt^  Qu.i  in  difccptatio- 

I ekedend.  Hicf not.indum cil:,appcllanonc  nefillacju.cltiopr.iLiciicncuvidcrurjrfZ/rf/atf  4 

poiieinonum donumum  ligniticari.  vtUn-  profter hancquAlit.ite>n  no probat^mabfolm 45f- 

tttrinmjtffJK  verh.fign.  l.quotiens.,  is.fuprM  ^M/f Etenim  prima  fironte  videbatur  nocfle 
w«!nii/.QoflIdrcahanclcgem  lcrupulum*  abrolucndum^quodfublatoacceirorioialua 

mouet ,  quid  pronutiationc  horum  ver-  litCiuiTiprinc\pa.hsJ.pa6/aff.decontrah.emf. 

borum,  cum  te  in  probatione  cejfinte ,  domi-  dcindc,  quod  illud  vidcamus  proccdcrc  in 

luum  apud  eum  remaneat ,  conuncatur ,  &  a(^onc  noxaii,  v bi  qualuos  lcicnua: , quam- 

cftendit,diuer£tsefle,veter6interpretacio»  uisnonprobetur,nonvitiat  adionem infti- 

ncs.Ioannes cnim vocabulo<^mMrxwM,poC  X!aXAmJ.indeli^is.,%.fdetra£ia,ff.denoxai.a^. 

icirionemflgnihcari  cotendit.  Placcnnnus  Terrio.quodvtilcpcrinunicnonvitictur,/. 

vcro  afrercbat,  hancdidionctnpropricpo-  fcuiff.dclc^.tt  i.  aru;  b.Tc  qu -litasadiicitur, 

iicamclie,prxiumi  cnim  poHcilorc  domi-  vtcauHadcHcliduiiorrcddatur,/..^  %.aduer^ 

vsxmJLamresJhKttd iiKr.Ioannisexpofitio-  fusff.dtJJulcr,tatltiJ,t.S.fn.ff.deabigcit,Ac* 

nem  ampIcAuntur  Bari. hic  in  vaf^ftm  cedit  quarto  obferuatio/.c<'^»^  deneutr^ 

ml^.umiq.Otlofred.n.3.Cyn.n.t.Ang.n.2.SU'  hitr.^c.cumdilecii,extr.ded0L^contumac, 

lycinprinc.  Donell ;;.  f .  quod  {cilicct inrcnrio  Qmnto,quod intcntado id,quod  plus  cft, 

iplius  hoc  modo fundatano vidcatur, l.ante  vidcatur  ctiam compiccti, quod  mmus cft, 

ttimia.,ff.depr^ia,l£fiiferatiu.,ff.defignorih.  L9umJurti,^.i.ff.dein6t.inrJJh9uej ^.aliquaM- 

X  Quibus canienfninilprohibentib.cdAitao  dtyj^  tu^ediS,  Contrarium  tamen  pro- 

Flacencini  {entcndam,fircdeitttelligarur,  nunriant  hoc  I oco  Cy nus n.j.  cuius  fcntcn- 

vcriorceirc.  NoncniminreIligimus,iIlucx  tix  "f  iubrcribuntSah  1;. »«;«./.  Ang.ww.^.Si-  j 

abfoluuonc  fccuta,icadommuprxi'umi,vt  chard.»./.Iul.Pac./?./7. Albcric n.i. idcmq; 

iipoftea  poi&flione  exciderit»  poilit  ador  deiureiendtfiald.». j.Mariil.M/y7^/r/f,j/^^ 

hocmodo  implere  intendone  (iianL  Ad-  quteffn.iss.  Pet.d€Vhtaihh,i,de£ff e.tfijm,t» 

ucrfatarcnim/.f  inter^if. ff.de  c.xctp.reiiiuUc,  lAiSc.xuLconcl  i^^S.tm^^t.cnmJeq.arg.i.Prn^ 

IJedetfipofffftiri,  11. ff.de iitreiur.  Scd propter  tor.^ .'Ioctrc,ff.dc vi bon.rapt.aBioneJeg.denun', 

iplam pollcllione  co  vlque dominus  pnclu-  n.yjt ,§.cpiid tamcnff..id leg.IuLde adult.LltheL' 

'  micur,quoadcandcm habct,  vt  rcctcpro-  ljritMJ^.dcaccufttd.autfaciay %.quatitate^ff.de 

nandanthoclod  Fulgof  qui  hanc  lenten-  quamuis k\lbaic.hicckvafn,  cxprci^ 

dam  cdmttnemdidt,  Caftr./st.i.  Sichar./?..?.  ilus  autcm  Bald.  n.8.  ceftenturdeconfitetu* 

Iul.Pac./>./-^.Bald.w.//  ipfc  Rar.  fcipfum dc-  dinc corrarium oblcruari :  tamcn in quibus 

darans  ml.^tudtmff.de  condtt.  tnJiu.Menoeh.  lous  iiuiuiinodi  morcs  rcccpci  116  lunt,  m  a-. 

ximc 
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Tit.de Probationib.  loj 

Ximeincafibus  aBartoIo  comcmorandis,  /. '  rer.Mdcimt.ftrt.  Hisica  orarlibatis  conditue- 

dmmiiUJfe^%.(imdtamtn^n.2 ffitdLltUJeiid'  musiTicifitcMniitiinTdi Seioauo&ottt-  4 

iK/Sr.^iiemicquiciiretiamMynf.rM/.r.tf^.  tcla adminiftrailc ,  vcl  m^giftratugcl1Ifre,& 

4o.itemtau^.»yf.!ojt».g. KnAv.GnL lih.i.de  cos poft  mortc  ciufclcm  Scii  cx ciufHc  pcr- 

ptc.publ.c.Ts.  Conftituoetiam&hic  locum  ibnaconucniri,&quaefi,ancoganrur,quod 

cilc  nouo \M<iicio:LCjnJiieH.j.  C*JhjM$.s»Si'  nominc iplius  dcbeaturjCxfolucrc ?  £t  vidc> 

tbM^M.7.Mjnf.(irJMk,GdU»kmfifr^9m'  bamr^quodlioc  neceflehaberent/^./;i^M; 

«NWMMI^.  dinid.tMteU.Imperator.f.4dnmnie^  Cecerii, 

T  i»v  <»v  riArfrin^  s  ^""^  "^^  ^^^^  poifint  dcFcndcrc  cxccptio- 

ljCX,eX  penona.  f.  ne,quodauu^&:collcgailloru,teporctde-  S 

SvMMA&i  A.  pofitxadmimtlrationisibluendotucriCj/./. 

t    Tnttrtxft>ih»dbmmfnii4immnmjkt€mi'  /«/^^&n^.  ttquodvitium'a]ien«cc^  . 

uemr.poteFi.  Donis  adcUlpendiamreommpeitinensnd 

;  |riX7:Z2;3rS3:--W-i.  fc«omur,,hc,u.ft,o.cuiprob.tiotmcu-* 

imMgtflr*ubm.  bat,collcgam  cotemporc  Kloncumtuille, 

#  CtmrMtrJ!M,qM*luul^infimetMr^Mtm.  vcl non  tuUic?  Et  vidciur,  ^  fic  aaons ,  cum 

/  C0HtmtrfitB«txctftmittmnfotira,^mddlttr  tutoiesbenefidamdiiiifionis&ordinislia- 

ttmptrt  diftfittmbmm^rmittik fibtuiiifitrii.  beanc,  vtdi^ficft,  &quilibetindubloido- 

4   f««w«w*</**««#r«/>ro^4r.<7.  ncus  prxCumzzuv  J  nonprim,/up.qiMnd.J^ 

^  'vetpriu:tt.ttemt.cumtegef.deprobst.m3Xxmc 

tumfnr^itmmm       . ^^^^,^,     r,.^  iidciidcrcc,vtcollcga,  vcleiu(dcmlicrcdcs 

mtnto  tnttntwtk  sU^Mtttr »fidM  hmm  rttttm-  luopcrtadOCOnuCWantur ,  l.ft  dubttetur^io. 

fimJk  at,  JfJeftbu^hcc\xrlmyt&>j^tiideritisyjp^O'' 

§   C4rgHmenta,iiuthtu4]huMMrifuodine4fintfir4  nithic,  cxprarfcntiftatu in  pncrcrituprarlu- 

Itiit^>r9i,^tiijtt,^uid^fmidintmtta^trt  mi.Scdquomodotdepr.i'fcncift.ituc6ftct,  7 

£fofit44dmtmflrMkmt,  •       ,  noapcnt.GloircacccdutBal.n.^.Bart.//»^/'. 

I»  Cttmfrtfimic^fi»mm,mnhatmttrfim  Salycj../.c^ Albctic»./,Ca(U./. DiiCn- 

ttmptmbtu  eoHttJt4i4.  .  '  ■  1  ■ 

II  nAnnrmmb»^umentum4prtftm,Jl4tuMcil'  "tMwcn,  &mchu$,meo  md«cio  cxponic 

bgtmbmt,^iminprtttfuumfinnt,  hanclcgcm  Ang./».i.aflrcrcns,quod,qttCmr 

it  ItaUitt4rffHmtntitn,h«dietmpseft,ergo4ntt4in^  admoduma^or,  ita&rcusiuad.imentum 

e4centUttoKifiat,ntncontr4'J>ttUtdumif}$ergt  fuae intctionis jpbarc dcbcat.  Quoticfcunq; 

'    mntmnbtiMimotmibfiit,  cmdiuitiz,tautpaupcrtasprolundamcto  g 

T\yo pronfitiacaexpndcncil^eliciun-  intcntionisaUqganmr,cdam  fidahttiusrei 

^tar,  figtoifie crcdimus.  Pctmo concuco-  implenda eft  Li,%M$^fir«imfMmagiftr4' 

rcmcx  pcrfbna alterius.qui  tcmporedepo-  tib.conueniend.l.pAiiprrtas.ffJeexcHft. l.Jin.jf. 

firxadmimftrationisfolucndofucrit,  couc-  deLib.ngnoJ'c.l.curA^^.dtJiiuntium,Jf.demttn.(jj' 

niri no  polVc:dcindc conicil^urafumi cx co,  honorj.ji vero.S.qmfrorei^uAltt. 0-tb1i.gL9.ff. 

quodinttcnimustin  praeterimm. Pto deda-  quifatijd. cog.  Ang.m%, bimttMtt imdLt, lU 

lationepraefentis maccria:  nccelleei^vtnoi  raq.de retraa.conjta^.  %.jj,^iji.f4, littJiU^ 

ccrto  modo pr.rmuniamus.Primo  cm  con-  noch.lib. 6.pr^fumt.2s. nu.14. Alciai.reg.i frm-, 

1  ftituiinus,vnumtutorctcxperfonaaltcnus  fumt.c.zj.n  z.Dtdac.Ceuir.  vsr.refol.tth.2  c.6. 

c6\x^vi\n^oiic^l.tres tuttresiff.de ddmintjl.  ^  vbi  hanc  opinioncm  profitctur  comuncm 

fmtJtit,  ^tiirMi^mf.dtdbudjnttd.LtJnfir.fi  elIe.AngdolublcriberevidetarFulgof //>/. 

mt»rvelcttrttornongefferitJ.6  infr.trhitrium  hmtulegisJ^mtOdtfred.nu.}.  apcrtittsautcm 

/«///ic.Sccundo  admoncdi  fumusintcreof-  Donellus  num.j.cr  4^.\\x\\\x%Vxc.num.p.verf 

*  dem  ciTc  qu.rda bencficia ,  t  veluti  diuifio-  vera  autem  (^propru  t  idque  per  /^.  ff-  dt^ 

ti\%,vt l.i.%  itjiqutdem.,0'% Jeq  ffJetutet.^ra-  euci.  itcm  fumto  argumcnto  a  communi* 

tiocJiftral).  przcerea  edam  ordinis,  Lt.inf  de  cer  acddentibus.  Pro  qua  dedfionc  terao 

dmdJutet.t.2.  inf.fi tutor  vel  cur  nongffer.  &  meo  iudicio  vrgcr ,  quod  vnufquifquc  «  Vti 

alia,  dc  quibus  coy>'\o(cI.'. fipr.de  tr.wfxc}.  didumcft,  probarcdebcatfundamcntum 

3  Tertio,qi ca Jcm, quq+di-^-i  funtin tutonb.  intcntionis  fua:, /./. hcctit.  l.inexccptionib.ff. 

eciam locum  vindiccnt m  magiftratibus ,  vt  deexcep.  Quarto, quoU aducrictur dcfiniuo 

experibna collcg£alcerceneacur,/l/Mr/er«>  jpne&ncisIegis»qua;probacionemexigit,<^ 

t9rtt.inprin.l,quidergo^i}.ff.  ad munictpal.l.3.  xuccicibluendo  cempore  dcpofitie  admini. 

iitfrktMvbJ$.Ud€r^r^iim^Miuiimii^,  ftcatioiiis.  Qa|nro^^idhaudobicarciQ6- 
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naci^MHeHneceJfe^Jefrobdi.  Sexco,quod  £rgo  in frdteritHm  no» fmt.  Idethi^ae  pM* 
nonvideacur  pupillodariaAioincollegam  \ml^viMkSmruMiii,mm,s>ml^iirMmti 
cx  perfona  prxmoricncis ,  fi  illtimnonibl-  mfrhic.S*ldjum,2.0^nHrnttm.s.Alhericam 

ucndo  fuiire  oftGndcrit:  fcd  contra  potius  princ.StUyc.ntfm.i.IOM.Sichard.num.s.  2(ieol» 
fiindataipUusintctione  fubucniturrcoper  Eutrh.in  loco  4  temporeAdtempnsJtcob.  C\€e>- 
cxcepcioncm ,  ii probauenc,illum cempore  nocbMb.i.^iuJi.24.num,i.i.  Id^uc argumem 
depoficaB  adminifttadotiis  idoncttm  raifle^ '  noftritcxcqiii  meoiodido  parom  adpio* 
girgA,tAnfir.dediuidjiil^il.Titi«,3g.S.j!n.ff.  pofirumfaciac,nin  aliccrinducatur^quam  i- 
admsinicip.  Scptimo,quaopinioncadlmnc  pHinduxcrint,  dcindc //ilrtijufjn/r.dui Ug» 
modum conftabilita,non  puto  obftarc^qu^  lul.mmjl.  V:xicrc3.l.i.SfimAgiJhatus\  11.  & 
cx aducrib  m  caullam  dedu«aalunc.  Lex  c-  s.probotiOt  tj.ff.de ma^rAt.  conuen.  Ec  quidc 
mmfnonprim,  nontraAatdeprsefiimdone  fiquisnunctemporis  'tinops  dcprehenda- 
prxfentis^anis,  vcindc coniiciamus ,  quid  tur,  non n^aucrim,  efTe  pnefumtionem» 
przrcritotcmporcobcinucritrScdandcbi-  quod& ancca-calisfucric,  quod  cxcontra- 
tor  crcdicons  conuctiiri  poflir,  curn  ador  riofitpn3E(umtio,iIlum,  qui  lcmcl  locuplcs 
iionprobauericinccntiomsiua:tundamcn-  fuic,lcquenci  ccmpore  calem  cuam  prxfu* 
tum,quodreus(blnettdononfit.  Idemct-  mi,cumqmlibeccen&atnraugerefiiculca> 
iam  dici  poccft dc  dcfinitionc  Icgis»«MMri^.  tesfiias poaus,quam dHSfaxeflfidefunffufy 
ffldeprobat.  Ncccft,  quod  rurfum  nos  mo-  infii.tfjfr.arbitr.tuteLAUiat.intra6fat.de fnc- 
ucat,quod ad excludcndam  adioncm  (ulH-  fumt  rcijd.i.pr.Tfitmt.zj. nnm.r.  Lyvftnoch.pr*- 
ciac,quodquisccmporciudiciiacccpti,lbl-  JuK:t.lib.6.c.2.(.rmm.s.  Qupd  livcroinprt:- 
.uendofit,autipfittsneredes:quodquecum  •  .  n  a^-- 

gloflaneceirariofitteridcbcamus,aui  hcre- 
dcs  hoc  ipfo  ccmpore  idoncos  non  fuiirc, 


lcntu  diues  lic ,  non  cadon  eric  coUeoiQy 
propter  rationem  diuerficaris. 


cum  alias  tucores  habeanc  bcncficium  diui- 
fionis  Lt.%.nmctr4£lemm^.detutel.  (jrratto- 
dn  difirahd.im.iitfr-Je  dmdmtUmH.  Sblum 
cnimnotarevoluimus,  nonfieri  illud  pro- 

pccrprxfumcionem,  qux  de  vno  tcmporc 
a  d  a  1 1 11  d  fu  matur,  fcd  proptcr  n  aturam  con- 
lodicionis.Plus  f  ncgocii  icaquc  faceiibrepol^ 
fit«cur  rion  habeacur  rano  temporis  licis  c6- 
teftatap,^tii>fideiuflbribus.Ecenim  nonfiif- 
ficic  ad  bcncficium  diuillonisindulgcndu, 
quod  docc.ir,colIcgam  ccrtotemporislpa- 
tioidoncumFuiirc,lcdrcquiricur,vtfaculca- 
tes  fidciuiforis  ccinporc  litis  conccftatsro» 
ijMiVidtani^Jiitere9rtSt'%*t.ff,tkf^ff.f^  $. 
jtpUtres,  lnJ}it.todemi^.^dxtfyoaAai  pote- 
rit,plu-s  fauoris  iliis  impcndi ,  qui  cx  nccc/Tl- 
tacccontrattum  aliqucm  fufcipiunt ,  quam 
ii&omeieofreranc,/:/^4V/it^r,  %.t.ff.qutfi' 
i0UjmeMt.Lpofim0rtai,sff.qtttmdoexfdS, 
J!ii^.Dcindc,quod  in  cucdaAeaiiisadmini- 
ftracionibus  dcfinirum  fittcmpus,quoquis 
debcat  adininifttacionis  racioncm  rcddc- 
re,  veluci  finita  cutcia,  L^.ff.detuteL  ^ntie- 
€itiaUfiJ.ffini«rtt3Md.iii„<^odiuke  infide- 
tttffionedici  non  potcft. 

His  ita  digcftisnonabfurdum  cifcvidc- 
cur,li dc cclcbri cnuncianonc  noftrx glolft- 
cxptxlcnci  ilacucapi  coniecluram  cius^qui 

foiiret,nonnihildifleramu$.  Etglolfaqui-    ^  ^        ^         „     j      ,    l  l  ^ 
demcMftimactalcmargumcntanoncmrc-  i,^J,„Lstmii,ni^u..,pum,mfcmfk. 
u^fUCo4»saiaoacih:HedieJUmidiiWie»,        nm  fuiJkmJidmokmU 

if  Am 


DetegecjUtirta  diJferitur,Uum 
res,  hoc  eodem  iifulo.' 

Lcx,inilrumcnta,  j. 

S   V   M    M  A   R   I  A. 

r    Jnfirumentu  dtmtjttta fmuliit  aduumeuJu  pdem 
utu  infetruut*. 

2  *DtffieMliasALexcTripio,hectit» 

I  TrtflexpnuatifiripturtJitiifii. 
4.    Scrtptura  priuam ,  quam  quie  agmjiii ,  fieUm 

namimpetrat,. 
j    Qmdfiquumantifuam^aMpradeceQerii  fiuunPit 
^Momedo  huic feripiura fidti  meonendai  ra  un» 
gadifiwSl/eae  exptditu. 
4  Tt^esdertgifiJi^i.adwttrfimmdtftU^hfdm 

etrta fihedam  *ospcfrare. 
7    Jiemji  apocham,velbieraipriu0tuifiAfiriffiriuH 

^ mani<mreiO'l>:'f  anr  . 
i    Ccmparationemhocc.tiiintctjfjriamnon  tjfe. 
f    QKodfipartes  thncgmfhum  non  fihfiirtpferinti^ 
fed  dnnmxat  teflts,  an  manum fiiam  rtco^n^m' 
do,jidem  imponantebucrja/enientta. 
n  Aull ores,  dr  rationa  eorum,\fm  idn^tnt. 

II  f(mtruriafiuimi*ugiri§nh&ui<ji$mmu. 
li   Si  comparatio  littrarum  cum  ttjtium  ajftniauu 

cencurrat,pltnamJidemt)id:th:t.ito  tmpttrabtt. 
ij  Qjiidprohmibmtfi^umparatioft^i^Mmrf 
14.  St  priiMt:i  fcriptura  tttamjigillt  admtuicuium  Im- 

heat,plenam fidtm  impetralnt. 
if  QuUJine^etJigillum.fepernMtemeiditEtum Jiuf- 
fcpondtratitdiHerfx  'Do^lorum  fenltnttt. 
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#7   I  ffl  <%MHw^nj)inri  rf   ijTif  m  rr  ?         ^  .         (ommodjn<Ufit,cnm  aKnonhiu  ,ouiidaferat, 

tt  %>4n  iftdM  VH  rmunu     fenbtmt fdm jSh  concurr^at  qmuUm  du  ^dmtmcM .  d» 

•  if  T^^Wimt&iamleHAmimfir^^  S»  jimmadarfieCrMMCtuincartJitionesahAn^M 

fiofcat»  CJtfl^t^altu^Deilarthiifr^tfitds. 

jo  §^dtHntgMt€titmJit,Mie9n^4r4tupUmmB-  //  T^h  fnJJieert^ntuntreMdMmt^tfnatjildiAii' 

dmtkmuiLr  drmqiaempbaninrMem^tumdmftmi-' 

M  Jn rjttiembtu  rton  refrrre  Anprtfente,an  ahfentenJ-  pfenam  fdem  tn  rattonihm. 

MerfirwexMrttafint.uemMiqmiferfettidifen'  ji  i^indJirctvtrtftmtliiHdoeommendeefjJertunetn^ 

pftrttJtnpendiiimf  mertnNmf 

it  J,icat,jli,^feildMtAni4M§l^SenimvWdmim  /|  jirhnno  wdicit  re!in!jiiendttm,iftie  condtttmesnd 

frelw-e*  coriht-^endamfemifSensmfdemnefeJfart^cfrit. 

af  AietiiAmimnnm^mrmrmm ^ummfidm  s*  ^^'pl-i^njidmemrsjtniimmimfiirm*. 

ebtme4m,CMm  difitmBkm^Stdii?  JS  tyfnJimanmef4hUmffmir,emfiirmhfkmm 

9^  %AU4di(}inni9CriiHetti.eiuem  «nBernf^obaU  fidmfaetnt^ 

tuerefcAn  erogatu) ,  tjua  adfcnbttnr  tfu  veriji-  j4  An  ^rinfre ferthmtefriipmmiimm  Ufi^mmi 

mnlie^nnnen}  eMmmJ 

at  CeneXufio  tm^emmu&immiiiimm^  mfm  ^   .    ;                   z.  . 

fnrtuntii.  /^Vmvan5probationumiiiitrationcs,& 

7Wwwrtife»«ir«wfaw.t>fifeM^  ^inccr  aliasetia  reccicancur  infb-umeta» 


%»  tmmmme^i 

tpupi!li,(!r f^cu!tates,t!lum*!4P.t,.  iHfJefid.tnfh.  m  ddccptationc  vcnit ,  anin- 


neml 


Mf  & meruaeret int^imntiQne meretnm frekMem  ftrumcnra don^ efhca ,  lluc doiiK-lhca tcfta- 

meAm  exeednm ,  fumnmmditw fmmmu  no,  vciannot.itio,f  conucmcnstcftimonii ' 

r    ,  ^ej   L.    .  (Ktndii8obdneat?£t(blanonobtinetc,nifi 

ai  An  Ubrt  merenternmfemiplennfidtmeeittmetmt,  *  i  ,  <•  X. 

-  r L-^. admimculisaliisiMtantufjpEKtensconltitu- 

Vtinjuppumtntitmqnuinrnripifftte  .1-1        .»  1'         1  ^ 

i7  (UiuUttonis,  efnnmmmenUiDeamAmhm^  aodcclarat.Hicammaducrrcnclumcft,no 

retjHtrtfclent^.  vidcH  adftipulanduglollx,  balyceto,  &qui- 

ExeujftMi^ortt  eAAndrtn  Getl  4Ueg4tt,ftodin-  buliiam  aliis  Inccrprecum ,  qui  cxiltimanc, 

mnmnmfiippieminleem^.  h2cverba,inftninicntaddmeftica,generis 

|,  fnMciserhtrto  comm,tt,,4nl.briemmnlmfB,&  '  li^^^^^ 

tnierponet.  hgocum  Donclio/^/f  «Aw.Aj.  it.iruo,dccIa- 

j,  Cendftioperjonttnateenmin^eanndn.  rauonem  pra:ccdcnuumvcrborura  Impc- 

e^  Ih  ennffemedieenmeremerie  bbr»  eredmdnm,fi  ratm^filbncdetevoIoiffiSjVtfolicetaducr- 

etndtnenet refmfiueenemrant^.  filtiapropria  1  vcl Ubellii quibus  memotijB 

gf  Qmbmtnenfibmmereaterumliireimmiumdmmu  caiiftaaiiquidcommiccimusiprobationem 

fitfifnmmtfettmfitmainA.         ^  idoneam,  (Inc  aliisadiumcntis  non  conci- 
oi  StmemdentmMertionemmeremertecemenmt.  \  <,     r  , 

«  Ste.co  f.eiJmeflemtfideilmi^fmei^liiriitU-  ncant,quod&:  ipluniinlinuaclex, 

htbtndafit.  '  quarftanmlcquitur.  Scdrcpugnatevidctur 

jt  Trenmfenmeen^mimdimeim  nen  tjfeedmiiiemdi,  defimtiotlegis,«WM//if,A«r/ir.exquacolli- £ 

fedquectrtitexeoHdttiombtujlaMtatur.  giinus,nullam  fidemhuiuTmodi  annocacio* 

fnmtieniiteennexufidminithumereaternnu  nibusacco.Tiodari,ctiam(ifircu£fit,qui hu- 

^mdn"^^"^  X  vidennt  iufraodilcriptura  vtatur,  quod&:  ipium  rc- 

•  ^  aS!1^^  pcucur///».i«.r.4r/*^,^/i;fi»>.  &^ure 

flurtmnmdifirendum^.  bm^M^Mi  .. 
^  tn fifmrmitqmmmmfrw^ &tdimlnfmid^     Proaiid^ciori  igitur huius  matetueexpli^ 

repoteft.  carionc  p.iulo  altius  hac  quxftioncm  rcpc- 

4i  QnerenerncennexafinttiiuefefMrAm.  cam,nonl"olumandomclbcauif!:rLimcnta, 

44  7(mif«fleqiimfifmrm§,^eemtMiemifnjeri-  fcdanpriuacalcriptura  inprobationis  caul- 

^.«r..,c.,;W7./«.  (a^^ritaicm,&quamhkbeat?QuaindiC 

M  ^At  tnbis,que proprte  ad  funUtonemmercatorts  ^       .  •      j     i     n       1-^'/  » 

mnpeni>int,fidestpjittsl,bro.^uo4duerfarimv^  cfcptacioneammadueho  Bartolu/«/.4.^- 

tMMr,adh,btndajit?  nendi,}!  jf.deinreiur.n.2  r.quc  pallim  Do£lo- 

4^  2^«  tdemebtinercfiqmtnluindtfidmintmio-  rcs  rcquu|icur,tnp]icc lcnpcur.cpriu.ita:tdi-  ^ 

nufii*  i^tringerevdm.  uilionc  intfoduccrc :  aut  cnim  ait,  tradatur 

#r  j^fimpinnbmenpitiUmfmimmmvtrimtem^  deapocha,autderarionibu$,autdeniq5dc 

verfartvtdcamm.ilbsprepttrteertdendmmfi^  epilfola,qua:adaIiquem mittacur:&quxri, 

ai  D'!!:iU!i.i)circailtaHfientmhMtmJenitntt4.  »     .     ^  *  „.  • 

J,cejlu..dmindSiienluJeaMim4nte4menti4  an hdcmimpctretcontra illu,  quicandcm 

fidUeihmenmmmmbkitfiim^fidmttm-  cxaramt.^Ecqu^dciieaadctquisagnoicac,  4 
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n\ux/jf9meBmeceJfe,ff.deprobAt.  Scxco,quod  £rgo  tn frdteritum  fUH fuit.  Idcmquc  pro- 

non  v.deacur  pupiUo  dariaftioincollc^  buEmMkam^jiiirif.mim.f.mUffMr,fMmi^ 

cx  pcrfona  praemoricntis,  fi  iUumnonrol-  mfrMeMlijmm.».0^/hwfi^ 

uentto  tuillc  oftcnderit:  fed  contra  pottus  fnrinc.SAlyc.num.2joan.SicLrd.num.s.  JiicoL 

.  £indacaipliusintcuone  rubucniturrcopcr  Euerh.m  loco  a  temporeadtemptts.lMcob.  'JMIe^ 

exceprioncm ,  fi  probaucrit^lluinccmporc  tuchMb.i.^iujU^-aum.^i.  Idqucargumen. 
depofltx  adminidraciohis  idoncum  fmfle^ '  noftritcxc.qui  meoiudicio  param  adpco* 

argl.!  tnfr.dediutd.tuteUtel.Titio,3ff.S.Jin.f.  poficumfaciac,ni(ialiccrinducacur,quanii^ 

admunuip.  Septirao,quaopinioncad  hunc  p(i  induxcrinr,  dc\n(icl.fihiqui,infr.ad leg, 

•  niodumconrtabilita,nonpucoobilare,qu5  lul.maieji.  l^ixr.c^cil.i.Sfimagi/lr*tit^yii.  " 

cxaduerfb  incauflam  dedudaiiw&  Lex  e-  s.probatto,  13.ff.de  magfirat.  conuen.  Et quide 

ntm , nonprim,  non tradtatdcpiaefiimuone  quisnunccempons  -f  mops  deprchcnda- 

pratfcnns  /litus ,  vcindeconiiciamus,  quid  cur,  nonnegaucrim,  cire  prifumooncm» 

prxrcntotcmporcobtinucritrScdandcbi-  quod&:  antcatalis  fuerit,  quod  cxcontra- 

tor  crcdicoris  conucniripoflTic,  cura  ador  nofitpra'fumtio,illum,qui  femcl  locuplcs 

aonprob«ieritintcndonis(uaefundamen-  fuic,fequcati  tcmporc  talcm  ctiam  prsBlu- 

cum,quodrcusfoIucndonon(it.  Idemet-  mi,cumquilibctccn(e«uraugerefiiailca- 

iam  dici  potcft  dc  dcfinitionc  lcgis,  cumleg.  tcs  fuas  ponus,quam  W^zxcjfidefunatts^ 

ff.deprohat.  Neccft,  c]uod  rurrumnovmo-  infi.i.i»fr.arl>itr.iutcl. jUut.intraclat.de pr^^ 

ucac,quod  ad  cxciudcndani  aotioncm  luffi-  fumt  rcfuU.frxJumt.^ j.num.i.  U^enoch.pra-^ 

ciat,quodquistemporciudiciiacccpti,fol-  fumtM.6jeas,Mun.3.  Quodfivcroinpric- 

uendo  fit,auc  ipfius  liercdcs: «Juodquc  cum  fcnria  diues  flt ,  non  cadcm  cric  coUedio» 

glolTa  neceirariohtcn  debcamus ,  ani  Iicrc-  propccrrationemdiucditatis. 
des  hoc  ipfo  tcmpore  idoncos  non  hiiilc, 

cum  alias  tutores  habcant  bcncficium diui-  Dc le^e quarta  differiiurJ.CU^ 

dmdi^MbJJheJt^JitlitdliettdjttteL  S61um  ^^^'       ^^^^'^  "^^^^" 

enimnotarcvoluimus,  nonfieri  illud  pro-  '  LcX  illftrumcilta  f 

pterprxfumtioncm,  qux  dc  vnotcmporc  *  *'* 

adaliudiumacur,fcdproptcrnacuramcon-  S?MMAXIA.  . 

lO*dioonis.I1ustnegociiicaquefaceflerepo&  9    '-f  ^  -1— a  -  ■f—f^  -^-•-Yi#]iWnw 

iic>currionhabeacurratio  tcmporislicis  co-        non  impeiranL 

CcftacXjVtin-ficTeiuiroribus.Etcnim  nonliif-  »  'DtpuIia^aU.xcmpkMtit' 

iicicadbencfiauradiuiliomsmdul.^cndu,  i  TripUxpriuat,fir.piur*dimfi>. 

jj      '      u  r  *   ScripiiirapriMiim,  qaumamtupmhttSmmpit^ 

quoddoccaccoUcgamccrcotcmporisfpa-  J„.mLac. 

rioidoneumiuiircledrequirinir,vtfacuIta-  j  QfudPqni4m»niifHam,autfradatjlmtfu$n«gt*. 
tes  fideiuiforis  temporc  litis  contcflatx  rc-        t^Mnmodo  huicfiiripturtfidmimtmmtdi^ru  m». 

fpondeam J.in/er eosy  f f. §. I  ff.de//dci»ff  cr  §.  jindifiirclicntexpfditn. 

fip/ures,InJ/i/.(odemttt.Scdrcipondcnpotc-  ^    fiftes dcrcgffi4iji:»dinterjiitnmdc^cnite:,juii 
rit,plusfauorisfUisimpendi,quicxncccm-         tmafihtdammpcirare.         ^,^  ^ 
tacecontradhimaliqucmfufcipiunt,quam  /'^«/''/'-^■-.---'^''-/'"«-'«^«fS»^ 

7>              ^         ircj    n^R           r  &mimMmr<cognofiAnt^ 

fifpomclcoffcvAnUfi/detuffor,i.i.ff.fUtj4.  ,   Cmupur^Hmmmtoecarunee^urummm  tfe. 

tiJda.tcneant.l.pcsJmoftem,s.ffquandoe.xfaif.  ^    Quedfip.ntn  (h!?cru!fl.iirn  mf:  f^djlnpjirhtt:^ 

Dcindc,quodintUtclacii:aIiis:idmini-  ftddnntaxai  lefitttanmMtumJiuimrtefi^tteftm»^ 

ftcationibus  dcfinitumfittctnpus ,  quo  quis  io,fidtmtmpmumSmrf*^mUt, 

dcbcacadmlnilharionis  cadonem^edde-  "  AHiiorcucj-ratio,uuorum,^mid»tiem, 

re.vclutilinitacutcIa,/.^./^.W.C^r-//#.  ^^Zm^Th^^l^m^ jXT^. j 

cin.dt(i.lfittttor,t3.cod.tit..eiUxAfmm^'  e!^,rp',„,„fidtmiudulZ0iJ^^ 
_  lUilioncdlCJnonpOlclL  ,j  QmdprobaKcisimJiftUctmparatmfiiff^afieiHrr 

His  ica  dlgcllisnonabfiurdum  Clle  Vidc-        St  pniMra fcnpiHt  a  etiamJigtlltadmiKiculMm  bmm 

tur,iidecelebrienuntiatione  noftneglofla;        l>eat,pienamfidcm  mpetrtAii. 

CXpWdenrillatUCapicomcdurjineiuS.qui    '/  Qindfineicffijdlinn.feptrmittenttacUUumfiup, 
fuilfccnonnihlldlllbramus.   tt^lolliqui-     ,  Ji.pondtratadiHcrJaDoclorHm^^ 
dcmcxiltimaccalemar^umcntationcmrc-  ,    ,      .,.^.j...n..^  . 

,  1-     °    ,  .  ,  r!rj.-^eccn:p.-!r.<!frr..r!i<,fie<jMettJtiHm%mummit^ 

UipucadAmjiioncllciHotiteJiiueffaonoMeJt,         m*m  iutdtmjuitmcbtmtktt,  ^ 
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#7  t^^Apumfn^ia^mmmdtitiuit^  f»mmod4iMUfii,etPu  aMnorihtu^^uiiJuferAt, 
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M  fneanj^tfiufeildmdklBr^MeSemiierttimil  /J  Arhitno  indiat  relinjnendum,tfua  conditimeiad 

prohare,  tonftitHtneLtm  fcm<p'enamfsdem  rncefunafint. 

a$  An  raHentltttteriimd^eiiratmriimfUnamfidem  $4  Sfifioiamfidemiontrafni>entemimpeirare. 
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TntornmofiicuMcnmktrt^vtftemidimeKiditit- 

mmftt^^fjrfiuadattttjdbmdeiHU  i^i/C^^^firfUiQ^.inclilccptahoncvcnic,  aniii> 

Silttmataret  intftimattone  merciHm prohhilem  ftrumcntadomcftica,(iucdomcfticatcfta- 

midttmexcidant,feruormmmduiafian4mtu  rio,vcl.innor.irio,tcomicnicnstcftimonii  i 

f"^",.  ^  .  ,         cemitttttm  po^^^usobuncatJtcrolanonobcinerejmli 

if  Ctttdai^,  foi*  •  nmimiiilDatnhtkmiifi  &0 dcclarat.  Hicanjmaducrcendameft^no 

rt^ntrtfiient^.  vidcHadftipulanduglolGe,Salyceto,&:qui> 

§0  Excnfianiloret  ab Andrea Gtd tdUgmi,fi9ditt  buldam  aliislntcrprctum ,  qui  cxiftimanr, 

rameniofup^UtortolocHsfit.  lixcvcrba,inltrumcncadomcftica,gcncris 

^nantnf:detaccommod.>,d.ji.  &annotarionem ,  vt  Ipcdcs  fubidaasdTe. 

Ml  Onatncomttionemveniant,cnmtndixarmtrimm  «   . .  n  ■  . 

tiuerfotef.  £g9aimDoodlo«wMM».M.uatuo^aecIa- 

Sf  CondittoptrjSna  anteomnuffyei.t^d^  rationcm  prxccdcntiumvcrborum  Impc- 

^4  Ineanfamtediocrimereatotu  liliro  ertdimdmm,fi  racorcrubncdercvoluifrc,vclcilicetaducr- 

tmSiimet retjMifitaemimmaiL.  (ariapropru ^  vcl libclli ,  quibus  memorwe 


0  Qmbm  tn  caftbni  mercattram UfittHitettdtttti*  caiiilaaliquidcommittimusiprobationem 

Jitfijknumafeiaafitmaffm.  idoiicam,  (inc  aliisadiumcntis  non  conti- 
»6  Sirtiemdtnttaanirtmimitteruittnieemtndee.  >  „     /■  1 

\f  SttxconrneiJmtflmafidttkttii^bhitml-  ncant,quod&:.plaminlinuatlex,r^//.^rf/, 

htbtneiajtt.  quxMtarini  lcquitur.  bcdrcpugnarc  vidctur 

gt  Tronufenameenfnetndtnem  non  effeadmttttttdi,  detiniCio|lcglS>£VrM//i9,^f///.CXquacolli-  ^ 

fedtfMeartitttteeaditimiAmfiiAdiatm.  gtmus^millam&lemnuiulinodi  annofciti<>- 

39  /»  *riitHUt  conntxttfidm m bkttmmmtrttm^  nibus accomodafi.etiamfififcusfic, qui  hu- 

eonftitnendanu.  iulhiodi  lcripcuravtacur,  quod  &  iplum  rc- 
4a  Extmpla  eornm,eimavtrteemiitMvmamttr*  1  £  \^  j  i:j    iL  j 

Z  AmJnaetnfJemrei  exmtfUvHmkirniadieit  pentur/>./«l«'*4r^,d55/J4f.w>.  &itari 

fliamnmdtfirtndmmu.  hajhjtb.io. 

In fefaratitfmtvmmmfrebart,  & etiadrefmJhd^    Prodiidftiori  igiciirhttius  matcrijeexpli- 

repotOk,  caritfncffauloalaus  hac  quxftioncmrepe- 

4i  Q^^ reueraconnexdfint,<jntfep.tratH.  izm.,  non  foliim  an  domcfticainftrumcntai 

44  ■2\onpogcquemj^arare.quacertaratuneferfcri.  f^j  -^^  pnuara  fcnpriira  m  prob.itionis  cauf- 

fmrmtmeemmnaafintM  {^^auctoritaa-m^Stouamiiabcat.-QuaindiU 
4t  %/fi  inhn.qnx  propne  admnilionemmercatorts  .  •      x    ±     n  i-S-^ 

non  perttnentJides  ipfim  iihro^noadnir/aruuv  ccptaaoncanimadoetcd  BattoluM^i^w- 

miir,adhtktndafitf  jirM£rjj//:*Mmr.«.^/.quep^ 

4#  7^n  idem ohtinere  .fiijnittdiamltfiJtttiiaimm*  rcs  (cquuTicur,criplicc  (cripcunepriuacetdi-  a 

msfiia  aftrtngtrtveiu.  uilionc  introduccrc :  aut  cnim  aic,  cradlacur 

4j  yiiifi m pimriha mfi^imfaHtmm ^ri^tau  deapocha,autdcracioiiibus,aucdcniqjdc 
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.  n  '^r^^^'^'fP'-T''T''^^^  epUbla.qua:adaIiquemnSittatur:&qiri, 
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nondulrico, fidStdgd^indeimpIcripoi^  viddbaJ.l.Jcn/>tarM,  Cumenim teftes,qiii 

fc ./. PutU4, %.Jin4lff,deft^,  quiS.Ucct de e|ii^  ibblcxf picniili^llbemodo enaie ncquean^ 

ftolaloquacur:  tamcn  ctia  proccdicincau-  nonvidco,quomodo  fupcruacuaprobatio 
tioQc,  qweiblucaepccuniaenomincrubfccu-  rcquiritur  contra  c.:!.exfr.Jeprolf4/.Admitti 
ca fic»cum  eadem  fic  nKio.  Eodcmq}  refcrri  iu  fcnccntia  contraria  poflct ,  fi  flacuamus 
po{rani/^$,7iiim^JeetMUM.  quaedd  chanamfiiifle,qu£  fcparari  poHecafiibicci- 
aDocha  commcminic,/.^  tdbuUsy27.%.^^  pdoikeiaDtfiqiiitadcdparacionempropcer- 
€hg,ff.defurt.l.  Ttttum  (jr Mku/um^  47. ff.de Ad*^  ca prouocaret,  quod  cotendcrct,litcras ibi- 
mimJir^^iUMt.  fjr curtt,  Qupduvcro i$,  dcm cxaratas  non  conucnirc cum manu 
comta ^i^  hnittfittodi ^ochaprodudcu^  Cton%. Saluaigicur eft adueriarioluEcip&al* 

y  t^^cgccilla  a  (evdptaedeeeflbfefiiolcripca  Iegatio,nccputoneccinuiumd9^vtado5^ 
c(rc,quancafidcimpctrarcdcbcat>(atisin''  n^irucndamhdcmnulIaqQaEftioneitUita* V-« 
tricatxquiEftioniscn:.  Rcfcrrcigiturftatui-  irumqucintcrucniat. 
mus,anceftesdcponant,rcm , vtmapocha      Tertius cafuscil>  cumf  fcnptura  a (biis  ^ 
Cflprdieiifiuileft,iehabeie><)ttodrdgdfa»  ceftibusfiibfi:riptaeft,hoccafiiBatt.Wl/tf^  zo 

4 incerfiterinc.TfieenimnulIamtadminicu«  m9iimtH^.26.VK\\.Corw.ibidjMhiT* Alber^ 
lum requircmus ,  cum duotcftcs  fuf?icianc>  n.2.verfaut non hibet.h.hh.d.c.i.n..^.lcc\m.rr* 
Lvbiff.dete^tb.lJin.Jup.dtreb.cred.drtureiur.   2.V\xr^\xr.d.LdJmtnendt^t$u.ijo.  Ludou.Ro- 
ftr^ji^ci*li,l.inexerceHdU,iHjr.de^d.u^r\   man.i9.//.  Ki^Aibid.u».jo.  vbi ccllatur  dc  o- 
BmrtMtta^€mtrtt£hitJiHf.deJtdjn^. tm,€^  pinionecommuni, quemadmodum  eriam 
Aid.f»t^i»4tp9jlill.SALyc.ib.H.i3.l9S*ptJiS^  Purpj»j:pr#.quital«n  (cntcntiam  magis  c6- 
$fiterin4nLitUHdnlfdi,jf.deiureiur. in to.concl.   muncm  pronuntiat.  lof.  Mtfard.  cond.iSs» 
^ih.Purp.n.tjo.p^ii  Curt.(^  C4ccialup.(^tLioi   n.j.  BsLd.tnduth.Jednouo  iure^pr.dereb.cred* 
«At§eJU94tost  aflcrens ,  hac  opinionc comu-  n.S.  Kng.inLeompMrtuiM^JnJir^JldJnJlr.», 
trcAt&tJ^Ctttm.w4£i.fMi^.sjtiJt.t,      /^.defendunc  buem  fiiripcuram  plenam  fi- 
7    Quo d  n  f  vcro  ccftes  de  rc gcfla  nihil  co^  ddtt,non toilfttoiere,idque aud^oricace 4.1, 
pettumhabcant,  tudirtlcrcnccoftituimus)  fripturaSyinfr.quipotior.in ptgnor.funt.  quae 
anapochafubfcriptalitapancipra,S<:ti^ibus  paraum  fubicnptioncm  quoquc  rcqmnc^ 
te(bbus,  &  hi  tdtesconcendant,fc  vidiirc^  quonimauAoricas ,  quamttismagnificmo-^ 
quodeadeicripti^maiitt  ipfiuspartiscon»  menri:iiiecimeniM>n  poentcetillorum  (cn->^ 
foftafueribduAiftuisignofcrttjquidapochA  tcnriam aniplcifli,  qui  ftatuant,  hocfcafu  tC 
contincat.  TiJCcnimiUamfcripturampro-  idcmprobandumclfc,quodinpriori, -z^/^/ 
barcpuco ,  fi  tamen  rccognoicaftt  fublcri-  dx.2.fjyibid.lm»iM  /  fostld.Andr.  ^ HoJiten*. 
^ntm6m^,StattJMMmMUytittm,if^ .  MmttMJitUubiitiimtbi».js.Me3e.n».jt  Cmrf,  . 
BMtdJkidM,tf,C4jlrJt,49.Alexjt.3t.Ufnn.Sl.  ittniartU^js.ltffiitJiAfepet.num.SS.  vbi  illani. 
PhiLCern  n».ij.Ludou.Romen.HU.ss.Atbmc.   opinioncmcommuncm  >.\\c\i,Schrider.nse. 
nu.2  .verfi^  quoidprdtfensbreuiter  dic.  S'hred.  2s6.Dui.CouArr.prAcl.quxJ}.c.22.mim.4.'verJ^ 
ibidnu.2s6.Dtdae.C0uerr.pracf.qu4f.e.22M.  fuemobremyltietBart.JibtcontrMriusintuthen^ 
4,Ahkitiiie.i.e3hrJeJldeinfr.nu.s.FeiittMd>,  <tf/<««M^mi«./.Cyn.&Iacob.deRatteii« 
tt.M.Ms^erd.eoncl.t»p4M.2i.  Addidi,fi reco-  nardaci  aFulgoiio tbid.n.4..  Mcx.confiSt.n» 
gnoucrinc  fubfcriptioncm.  Nam  fi  illud  fa-  s.Lih.i.incip.tn  ceujfi  vitx,poH  loan.ab  ImoL.  cr» 
ckum  no elfct ,  huiufmodi  fcriptura plcnam  Ludouic.Rom.AbmoelLegAtos^r(t.conf64.tn  ft. 
fidcra  iion  co\\[\\iwcrciM.fcrtfturasanf.qid  CaLc4n.eonf2p.nu.16.  quodnonvidcatur eirc 

f»titr.in pigno.funt.  £c  quaMttis  hoc  cdfii  qd»  tauHa ,  hosdttos  <:afiis  fimatandi ,  Cuni  vtro- 
I  damtcomparatioiiem  fcripturcctiam  rc*-  bique  tcftcs  certi  dc  fafto  (uo  eflc  poflint. 
quirantrtamcn  illam non cffc nccclfariam,  Ncqucobftarcj.Y.//r///«r^/, nut.^/.J./^w^ 
cradiderunc  idem  Bart.  &:  alii  a  nobis  rclati,  igitur  noueU.  demjlrum.  cautel.  crfd.  quod  cx 
quamfcnccnciaracommuncmcHc,profitc-  fupcrabundanti  illudibidcm  conmcucum, 
mrDid.O>ttarr. bcofupratdleg.i{mhaiit^txt*  Videamr, vd, vteemmeminitDid.Centtrr. d.ci 
daotCalcuiMU^fi.n».ti.Aret^enf64.circd  .^^.«./.illudobcineacfipradudiciutQrciicre» 

/n.Ant.deButr.in e JeriptaMit.4  extr.de fdc  tn-  ditoris  inmcamur.  Porro ,  &:  hoc  cafu  repc* 

ftrum.Pttrpur.ind.Ladmonendi,nu.i6i.  Edd.in    tcndum exiftimo,  quod  fupcrioricomplc- 

nuthjednouoturet  C.dereb.ered. num.S.  Panor.  xusfum, mcliuscirc,  fi vcrumqiintcrccdac, 
.  itttaMfideinJJtntm.it.s.fiXmJitt.i,tii»Ultd.  ficameH  hoc per  crrorcm  omiflum  fic,  t«, 

M,ttttJ9JHcjm^,  idque  apene  conuioccre  iBum  depofiiioiiem  videri  fiifficece. 
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IX     Quanuscafuscft,quodfi  tcftiumfdcpo-  IMmoncndiji.^^^.BurfAt.conf.i^.nu.zC.vol.t. 

iitiocumipiacomparationeconcurrac,  c(ic  ^*^^*i*»Jhist9ti^.c9mm.tit.defrjtjumt. 

pknam  fiaemluiiclcfiptuneaccdmodaii  concluf4.MprnK,  £c  luecquidcmiencenna 

traduncBarc.4/./«dlbMWM^,«». j^.  ItfMfin  ^crupulocarec,(iftatuamus, (igillum volun- 

rep.n.SS.  Alex.n.jo.Purp.n.ifS.vbizitomnes  "tccontralicnns,adic(flumhiiirc.  Quoti  (i 

in  hoc Bzrtolozdlcima^ir^.§^^mfiffti$r^  vcro  negct,  fe  pcrmjttcntc  id  tacluin  0111*, 

inJIrum.cMMtel.'(ir/d.  tuc  quidem,li  apparcac,verum  cllc  ligiUum 

ipfios»  diiier£e  Dodorum  iunc  otyimon 


'5    Qu'nruscafiiseft,fi(bIatcdparatto!ite<»  ipfius^diiierfieDodorumfimcopimones. 

tarum  iulfragctur.  Nam  liic  folam  (emiple-  Qwxl  enim  indubio  HgillfiprobeCj  viden- 

namfidcmlociihabcreconfticuiriprcBart.  tunniwicrel.J. tnfr.de reh.A/.no»Al/en.  ittml. 

dJ.*dm0nendi,n.2fi.Pitrp  n.ijo.Corn.rtH.iy  A-  fiprocurAtores.ff.de procurAt.c  tertioloco,  extrSy 

kxM^i.  Lud.Rom.n.ss.  Ang.  n.f.  £Ald.mt.i6.  dtprobAt.itemArgurn.l.rurA,C  de  omni  dgrode" 

SdfM.to.Ct^M.42'l^.tnfuA rtp. «.M.  Sehrsd*  fii^M.ti.  cr l.cenfus,  infr.de prohn, cum/cili- 

m,isf'  verfquArtHsti^dt.MA/cAr.  cond.3i»*  cechoc  cafii  videaoirfigillumeiusvcfluncar 

».7.  Rolji  VAU.conf27.n. tz.  vol  i.Fel.in  c.  2 .ext.  re  adi eclu  m,  Dec. in  c.tertio  loco, extr.de probof» 

defid.infir.n.     AUx.conf.jf.lib.j.n.j.Did.Co-  num.S.  CrAuett.  de  Antiq.temp.feclion.  quxritiif 

UArr-prd^  qujyi.c.22M.i.  contcndensicain-  ttum^numer.^S.  C^ft/cArd.d.concluf.uo2.  z>bi 

tcUigcn61tac^oSjmdUdmmeifdi,n1a^  flmreeenfet.  Punorm  tncz.  extr.  de fideinftr. 

cecr^larefic,  qoofl  vbi  lcriprara  coadiu-  UU*  mU.f.<juemAd.  tefi.  Aper.  £c  quamuis 

tticur  auxiUo  oj^aittionis  &  rccognitionis  repi^ncnc  Didac.  Qo\xztx.prA£i^Mdft.c.»9^ 

teftium ,  ad  minus  femiplcna  fidcm impc-  num.o.  lacob.  Mcnoch.  srbitr. quxfiio. lib  m* 

a:ct.Cccerum  repugnacc  vidccur,qua:jdem  c*Jit  nj.  num.j.  camcn  idcm  Mcnoch.  infuis 

BarLmoxfiibiicic ,  quodcancavispofliccflc  frdfumt.  lih.z.  c.sS.  num.i.  multis  auaoricact- 

teftium,velcomparadonislicerarum,quod  busreladscouranumodflicttic:  quorcferri 

eidarecurplcnafides,  idque  inde  oonftare  polfunc  koxXaaS01t.c9mmuH.eoncluf.lik.utit, 

poflit^quodfucftcs  cumliteraruracompa-  deprobAt.e.4  »»  /^^  &rauctorcsabcodemrc- 

ratione nonconucnianc,Iudexadhiberc fi-  laci. Admicci autcm concrariafcnccntiapol^ 

dc»n  qucac,vcl  comparadoniliccrarum,vel  lecindomcftico,  ArgU.i.%.iUe^fr.deUtin.li- 

vd^aloio&^9rpm,^ven9Si^$tk,nmuS,  it  krtJoS.verflednefnrMitM.^extom prxlenci 

irt^rjt^MuL^fd.  Franc.pMrpitrdbid*miiit,tfi»  qoxftione  minus  diiHculcans  cfie  o6ftituo, 

AUxjtH.ii.  verfbeneeH  verum.  Alber.  mmtJI*  quodque  hic  duo  adminicula  concurranr, 

verffedjitefies  (j comparAtio.  Philip.  Com.  nm.  comparacio  lciUcec  pduacae  icnpciux,  &fi' 

i7.Uf..n.S9.Rom*nM.6i.  lAcob.  Menoch.Arbitr,  gillum. 

«iu4t/i  lib.2.  cAfntt^Mp.  AngeLl.compArstimtts^      Septimuscafiis  eft.quo  fcripmra  f  priua-  itf 

mfr,ekftdeii^nim.  nu.  10.  Fr^M, ymimiittbe'  ca,qu2: quidem negecur,  nuUumadminicu- 

fAur.commun.opin.  in  vtrho ,comp/iratioliters-  I  im  habeac,  nequecomparacionis,  ncqj ce- 

rum,l'r.inctfc.Curt.inl.Ad>nonendinu.tiS. RipA  ftimonii.  Hoccafii cxiftimac Barcol.  d.l.ad- 

num.iij.CAto S9cciisnnm.44'MAfcArd.conciMf.  monendt,ou <n.2 ^.poftglolfam^quam allcgac,  . 

//#jNMK.^«.confticuencesiUudprocedereifi  nequeplenam,  ne(U  iemiplenamindemu 

ficeraBomhimodam, vcloquumur,  fimilicu*  fci  probacionemdfedtamenaliqualemo(m-> 

dinem  habcant,  &  hoc  cafii  non  eifc  cor-  fticucrcfprarfiimdoncm.  Cafir  Aidm.42.A-  vf 

rcctam  Icgcm  comparattones,mJr.defide  injlr.  lex.n.jt .  lafin /ua  repet.n.Sp .  pofi  Fu/g.  TAcob.de 

vbi cadem  de  rc ladus dirtcrimus ,  auamuis  Bel^ufo^ ^Altosub eodem AdegAtos ,  Corn.  ibid. 

Salyci^ft/ff./tf.edamlodihocoafiiiem^e-  mimjf*Meriejm,i.rmpmrMm.iS3.  vbi  ait,il- 

nam  probadonem  folam haberec5fttcuac  lud  communiter  tenere.  Diflfentic  tamen 

14   ScxtuscafuscftjCumfcripcurapriuatate-  Curtius  iMn.tnd.l.Admonendi,n.3(fJbeeMej» 

nam  ligilliadminiculum  habet.  Hoccnim  num.S.Carol.MoUn.i/tConJuet.PAriftit.i.c.s.n. 

calij  plcnam  fidc  m  huiufmodi  documen-  //.idqueargum.c..?.  extr.defide  infirum.  Vn- 

lisconftituendamaffimiam PauLCaftr.icr  deex  reconfticuendum  cire  cxiftimo,  &  cx 

mtm.4i'  P9tfjmm.t77.  PAnorm.in ci.vurJe  cdparadone  padbnarQ ,  aliiscp drcumftan* 

fideinfirument.num. S.  Felin.tb1d.num.37. verf.  dis l.iubemnsjnfhoetit. ^ i vbi, infr.AdL Cer» 

tertiogeHeraUter.,ScbrAd.  tn  d.Ladmonendt^nu.  neL  de  falfzn  aliquid  prarfumcionis  habere 

iSSSald. inLmboiuifidei^nnm.s.fMr.derebiu  debcat, an contrade talfo fulpeda lic ,  quod 

«r«dSf/. ^iiireimM».SfeeiUM%ftM.tiijkfr0*  facilius admicterem, fihafcicriptura ab ahis 

keiJiiimj^Mifiia^eUtg^ifei^CsieStKemiie  fiablcripcaeftei^nuUofliiiilan^re^iddereb 
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lo8  Commentaiii  Petri  Gilkcnii  ad  Lib.lV.Cod. 

^8  Qupiadlccimdatntquxftioncattinec,  fiaritciclns,  quxabipfiusarbitriof  pcndc-  2.* 
.  smhtut^i9«di  MUchs  fro firihente  AlicjuifeUm  rc folent,  vcluu in  quxftionc ,  an auia,  vcl  fi- 
Mns^&^Rfter>hiperuacuuro eftqu2rere,ciiiil  milis  perTona ,  qti«  ractoRe  af&flionjs  ali- 
lia;c  rcs  pcrnitioG  cxcmpli  cfte  vidcatuf ,  L  quaftdodonare  prajfuraicur,  fiadininiftrec 
txemplffjbac  fit.Aliud  diccndum  cifetjfi dc  li-  bona  ncpotis  fui ,  vidcatur  alimcnra ,  vcl  a- 
bro radonumcraftctur,  circaqucduo prin-  iias  impcnfas  dc  fuo ,  vcl  de  bonis  ncpo- 
cipalicervidcnturindiicepcadoncmdedn-  tis  prxftitiire.  Hic  enim  radones  ipHus 

V  ceada:  anrarioneflidonea^f  probationeni  vdx  omnem  difliculcacem  expedirc  pocc' 
contra  fcribcntcm praiftcnt?  ddnde  anin-  mm^Ug.T^finnius^ffieUneg/ft.gefi.  ^widefm 
tcnrionem  fcribcntisadiuucnt?*Primocafu   Glojfi^BirtolM ^  Cafirtnfisttumer.z.  K^lherictts 
no  pucamus  cllc  difficultatcm ,  ii  quis  tatca-  inLMdmomttdt^  numero  2.  verficul.  nec  obfiaMf 
tur>illasrationesnianufiiaicriptase(Ie,cam  frttdi&k,BM't^MUIm2§.\.jA3tMdMm^4* 
huiufmodi  confc(fio  idoncam  probariOAS  /^«m(w.//i.vbiaic,Dodoresmagiscom<* 
Jiabc.ir,  f.generditer,  inf.deexctp.nonnim.fec.   municcr  cum  hac  opinionc  tranfirc.  Purpur. 
Acceduntl.Publfa^S.fi.ffJcpof.^ l.ffn.inf.arbrt.   num.ipi.  pariter  hanc  fcmcntiam  commu- 
titteU»AtiisUgtb fupr.AnobuaUegstu. Qupdli  ncm rcnundans ,  Phtlip. Corn. num. iS. Curt. 
fi  ?cro  quis  negec  rariones  manu  fiia  exarar  HHmatr*  J^tmmjzg.  lofeph.  Mnfigrd,  emeL 
tas  eire,c6paradoni  rcsc6mittctur ,  l.copdrA-  pjs^tn.ji,  vhipkiramtnfet ,  PinormJit€.M» 
*®  //V/»Af,//?/^i^(  /fi/.'/;^'?.  +  qu:rquidcauclorcBar-  extr.defideinflrum.n»  0.  Feltn.  ihidem numcr. 
to\o d./.coparar/o»es,na.p.^Acnzm  fideimpc-  £2.  Sccunduscafuscftm  tutonbus,&:cura- 
trabit,  ncgantc ,  candclcgcmpcrauth.(ub-  conbus  >  &  aliis  adminiftratonbus,  qui  ex 
i^ueniecmendacaHneiIe,2>^.C«Mr.^j^.  caulla  oflidi  liii  rationes  componere  co- 
fi;^^.4;iJi./.quihancfcntcndamc6muni-  gunrur, !.T.§.det^ficio,jfdetutei.(^ratiom.iS. 
tcr  rcccptam  tradit ,  i^on  Rirt.  l.admonendiy  firah.  His  cnim  iudiccm  inniri  poftc,videtur 
n.2g.ff.MiHreittr.AUx.ibid nu.jg.Iaf.ibtd.tnre~  innucrc ULuctm^  'f-^-ff-  deddmmifir.  e^perie» 
fet.fiu mim.ijt.  Schrdder.^idmm.36f.  va^fi^  /«r.inhaBC verba :  TnteU mdim tmtmremitm^ 
bietttntatfrmmufits.  Quain rc  non  diftin-  tmt eeUdit  Uhnm  rmotum,  & fictutdtm  emm 

Ai  guicur,^vtriiqais  prxfente,  an  abfencead-  emeUitmtitmJotdt.'^  Sed  difccptadonis  cfl^ 
nerl&rio  rationescofcripfcritj  modotaraen  anquod  fiiraciatmomcnd  incauflfaproba- 
caufTam  dcbici  cxprciramliabeauc,/.  tmdtit  aonis,h2radoncsobdncant?  Etcnim  Bal- 
Jf  de  doititiniik  Ixtm »eetm,  ittfr.  it  U^til»  ^mUdqmodbtupef^m ,  C.  dt  epifiop.  (jr  cle^ 
eiutfleim  deindehueyi fin.ffdeprohat.  e^em-  rie.  mimer.sp  &fijuent.  Jtfoto  iitlMbitmemili^ 
t':o,e.Ktr.de fideittflnm.BM^toLd.l.nudejiem.i.  num.12f.Andre.14 TiraqHell.iHtrMffat.deiudtc^ 
Scrader  d  l.admonendi,nu.266.Iaf.nu  ris- Nc-  in  rebusextg.ferend.  verftc.  exhocfit,  vtexpen- 

3uc cdara imcrcft,vtnimpcr fc,an vcropcr  fieminutd.  tj^tfcard.concluf.gjs.num.Co.  B.ir^ 
bsm, hunclibrum rarionum  curoueritcd-  tdjmLAmm ,  tnfia.ff.fi cuiplus quamper Ugerm 
cinnari.  It^dJMlmonendi,  au.iis.  argj.etm  FtUddiam  Itceat ,  idcm  Bartol  l  cumprimis^  Cde  ' 
mandato^.deminor.^Lfi ^uis tefiibttsff.de te-  mtdcuUr  Itb.i i .glofftnl.ntdh ,C.dc cptfiopts 
fiih.cwm  omnc illud, quo  vtor,& quod apud  cUrtc.in  verb  Ucent:am,irgum.Lfiquistnptgno- 
mc  eil,  mandaco ,  vcl  confcnfu raeo icripcu  re^26.ff.defi^MltoH.  %.fin.  ^Li.in fin^ff.de 
videatitf.  Allegacidemlaibnproconfitma-  veM'iii^.idduntaxacinmediocriihmma 
rionc  huius opinionis ,  Lcenfus ff  deprohatto.  admittunt.Concrarium  camen  videncur ar* 
authent.adhac,  C.defideinfirumJfin.  CMrbitr.  gucrc verba  LLucimy  §.  tutcU,  fupra  a  nobis 
tutcL Lne in arbitris.fupr.derecept.arbitr.Acce'  allegata.  Qua de  caulfa  cti.1  diftcntit Crau. 
diuitIean.Andre4stnaddit.adSfeculat.  §.nune  -fin traa.de anti^Jepfi^.^uartoUmitat0r,Uh. 
dietmdtm^deitifhHm.edit.  K^hmt  meaf.».de  iJm.»9.0m.e»Hfitt.jM.eemf.}t.6h.2.<^uosre- 
fidemfbmm.  Eadcm  condufioquoquc  pro-  fert^Je^tur  lofMdfcard.  dcencLpjs.  mm.iFs. 
cedic,  cciamfi  libcr  rarionum  carcac  dic  &  Ccrcrum  idcm  Cr.iucrta  co  cafu  rcquiric^ 
confulc,  arg.Lcumtahernam,%fn.  fdepignor.   vt  erogario  ,  qu^c  adicribitur ,  /ir  vcrifimi-. 
lafondd. admoHemdifHum.tis  fost  loan, Andr.  lis.  Qu^id cnim ,  fi  tucor vel curacor alimcn- 
AHt9m.de BtttriOy aheedmaUegstes , Sebrad,  tapupilli ia rariones conoileric, tc eadetn 
nim.2tff.  adutganc  ad  non  mcdiocrem  fummam» 

Sccundo  vcromcmbro,  cum  rraftatur,  qusctamen  verifimilis  fit,cum  minor  pr», 
•   an ipfi fcribenti  etiam  fuffrsgetur ,  diucrfi  ca-   tcxcrc  non  poflir/c  vcnto  laginatum?/ fima/. 
rusconilitucadiilmc.  Ecenimlicontroucr-  jfdealtmnttfufiUfrafiamd.  Quidiimftaura. 
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llericacdes j  magnasquc impcias  cius rci  no-  0'%.Antcocubsyff.vb(^u^illusedacir.  dcb.l.fiji- 

xninefeceric!  noc  eiiim  ca(a  aflcccioiicni  A^-^^j^^i^^.NequcobfbtepucoUta^qu; 

tucorisradonibusfaclani, impecrarefideni,  ooiiuncmoracNfa(card.£^<>/>c/;//'^<7/7«^7f.«Mr. 

modo iureiurando illud dcclararc  paratus  i^.quod/iconftctderubftatiadcbiti,&:quap. 

iicj.irguit/.^fflw//, ^.s.verJicquedJiAUquadu-  lhoeirctdcprctio,tjuodtunclibn5  mcrca- 

hiUiiOydeiUaAt.l^cc pucohis 6c  iimilibus  ca-  cortijtecur.  Duplex  n.reipoalio  hanc diHi, 

fibus ,  dequibos Cnutectavi<tccurioqui,id  cdtatcnicxpedict.  Prima,quod alia Iiccup 

Dodorcsaliosn^acurosfiiiflkiCUiiiBaldus  coriscauira,aliamcrcatorum. Tucorumem 

imnAr^e fid iftjirum.n.gj. id ctiamfatisinli-  officio"|"incurabic,vtrecundumqu.ilitaccm *tf 

HUCt.Nccmirum,cumimpcnliEhocmodo  pupilli,  vc!  ininoris,&:Kicukatcsip(iu<;,atq} 

probcQCurpcr  reicuidcncia ,  idcmqi  a^crcc  coniUecudmcm  coi-um>  qui  ciuldc  m  djgni- 

^iaibMh£imlr^J.MhMmtitdftJf.  dtrnmrjt*  Tacb?doonditionis<uac,alimettta  iuppcdi. 

tas*^d>i^^.m^4t'V0f^uMfir4uli£i4cSct»-  icntyd.Li2.ijrl.it.ff'deadmin.  ^femJtatr, 

^fdUt. Franc. Purpttr.nit.ioj.Fetimjmeap.rcn-  item d.Lj.%.7mdum , cH ifq.ff.  vbtpi^^LUitm 

pti^extr.  de fide laflrum. num.23.poH K^nton.  car.deb.item l.offiao,  eod.ttt.  IJcm  porro in a- 

de  Butr.  Abbat.  loan.  Andr.  abeodem  aUegatos.  liis iumtibus,qui torcaire  urca  rci  ncccirarix 

Vndc  bocaUuomniaiUa admini(!ula,qu«  inftauracioiiemprocellerunt,pcruorumia 

aiimero  Maicardus  recealcc»quod  cQgcnerc  iudioum  exqmrerem,  vt  ip(i  iu^ 

Ctttdnes  habcanc  daca,  &  accc-  ftum  prccium  conilicucrcnc ,  Argum  L  hace- 

pta; quod  adfir dcfignatiotcmporis ; quod  diclsU,C.deficund.nupt.%.hisjllHd,tttml.i.%.(S. 

concurrat  i uramc n tu m  fcnbentis }  quod il-  fffi  cutplus  quam pcr  Ugem  FsUidiAm.  Altera 

lud  procedac  in  alia  diiHculucc  probacio-  relponlio  ell ,  quod  eciamfin  mercacori- 

ois  %  quodcanlSun  compJedacun  quod  rcs  bus,<i  ii|  mendbus  iuis jeftimandis  probabi- 

perpncacadadminiftracioncm;quod  (icvc-  lcmmodumcxccdatic,  idem  q«o(f>reme- 

ri(im:lis;itcm,vrpcrrona(icridcdignai  mi-  dium,  vrpcritorum  pronunciadonc  difcc- 

nimcin  lohdum  rcquurerem,lcdilacucrcm  pcacio  componacur)  adhibeadum  eirc  pu- 

cx  re  fu^cerc  cciam  pauciorcs  codictoneSt  ccm.  Idque  arg.  d.iJiit  Ulnd,  itemr  l^retta  re- 

C^idcm,ficttCOrvelcui!iacoriamtnficac6-  rmmt^fsjf.adUgemiFMkid.L^finimme^uJftulk'- 

'  •  celiic ,  vc  huiufmodi  iufiurandum  amplius  gemApiiti,  Vndceciam  Crauccca  imera3ai. 

pneftarincqueac?  Quid  li  nullus  dics  udic-  deantiquit.tempor.part.fccl.vidimtti ,  ^abun- 

^^us  fit,cumdeopcrcconllct;Qu^id  licum  <i/f»«Mw.//.ncgat,lioccaru  luramcntumcrc- 

alias probationcshabcrcc,eximpericia luo  dicorisiufHccrc,mododcbicorconleirusfic 

ccniporeillasnoilprodoxeat}  fiibftanctamdebici.Namcumhoccaiud6- 

M    Condnfioigtcur t  mea  eft*  in  re  panti  btcornonficindolo,  iuramencorem cxpc- 

momcnti,  autn6mai;^n(^quantitatis,ratio-  diii  non  pollc,  vc  ance illumpronunriauic 

Bcs  furticcrc  cum  lurciurundo  comundas,  Purpuracus  tnd-admomemdt dettireutramd» 

^illud  cxi^Jiiut, arg.LtheJxuriu.,jf.adexhibem,  mstmerojtiy. 

itemi  d.LJin  §  .pen.  tnfirMdnutXLitiamt,  § JHf-      Vnde  alia  qmeftio  exoHmr,  qmidrt^ui- 

tdmffuktuLntntJi.crperic.tut.(^curat.  I n  mai«  demdum Jit  deUbrumercatorum ,  4«  hisfides 

gais  aucem  iliui-litAdcmuproccdcrc,  fivr*  Meommodjnda ftt?  Non  cllc  colligirur  cx  /. 

gcsrci  vcrilimilitucio  hoc  luadcar,quodvi-  exempb  Jm ttt .  Ltnter cwtuLu ,nify .dc fi.L in- 

:  dcntur  probarc  dua;  vltimx' lcgcs  a  nobis  JirM.(^MrehafiafC.j.e.vtr.deJid  injir.  ^Andc.  3.^ 

allcgata: ,  &:  / JfnaL  imfr.  de  tdmemt.frtiftttmdi  Gail  obleni.  IAa.t.i4.  eidftuiiaC)  hmufinodi 

Podec  camcn  huiufinodt  praB(umrio  per  a^  radonesiemiplena  fidem  confticuere,  ad- 

liasprobationcsvelpra:fumrioneSclicll,<ir^.  co,vt in  lupplcmcnrum  iuramettcum  dcfcr- 

L:.f tpr.de  r.e^ot.geji.  CHiod  fitamcncontro-  ripoflit,  modo  qua  uor  condirioncs  cauC 

ueriialicdc.dl;imacioncrcrum,autmodoa-  iammercatousfulcianclPnmo^qyiic mcr- 

Kmencorum,hicnd;qaamuis  adlercioneni  caCot  bonc  fimus»&verit^cSfi:ribefe  c:on- 

mcorisauccuraroris  furHccrc  arbicrarcnfed  iaiiBQi^tyKrgJLimmerJorum.^ff.deptgHorat.i^, 

illamconllirutucndam  cllc  cx  probabili ra-  iteml.quifimijfes, %.f/t.  fj'.  Jc  vfuris.  Sccundo, 

tione  corum,  qui  ciutdcm  conditionisvi-  quod  li.i.s  rationcsmanupropriacolcriplc- 

Ac^x.\xt,«rgum.cap.qutfquisydtji.4t.cap. quod  x\i.^lUg:it LgemeraUter ,trf.dc nonnum.pec.  quac 

dkhdmiimmi«9idtml.fifiliMt4)-jf'deUgat.j.  meo iudicioparum  .ippoiiceincaullamde- 

igmmi^mm^2.%jeimumm,i.'umtuior, ff.de atl-  dudcar. Succcdcrc itaquc  ciui locopoceric 

mim.&ttritJusM»AjHi0dmi6^li3Sju»dmmf9  nao,  qood  cum  tactiaJieni  veriiimtliorfic 
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ito  Commcntarii  Pctri  Gilkenii  adlib.I V.Cod. 

i^noranda, Lfi)uLff.frofuo^  hoc  modo  faciic  ty.^fe^.Ahh4tmc.2.defi.mfirM.i.  extrJe^ 

pcriunumceattaherepoflkyiltM^Mntf,^  itmflrMttMdjmaj» 

tlemlifj0r.qao  oUu  itiaurandum  dcferri  n5  Vcicaque  in  propofita-difficulcacc ,  <im<l 

ColctyLgenerdUter,ftp.dereb.cred.  (jr  lureiur.  v-  m  ex  (c  n  tcntiac  (ir,expro  m  am,  coftituo  lub  - 

bidcilla  rccopiofius.  Tcrtio,  quodcaufTa  lato  pro  infignipaitcargcntarioru&nunx- 

debiti  fit  expre^Uyl.cum  de  indehito,%./n.ff.de  mulariorum  omcio ,  quod  in  confiriciMB» 

frohi,  Qttarco,  quodcompleaaturdaa  tt  cx  lege  radotiibus  occupari  Colettl.Mogmid' 

xcccpizJ.PuhiiM, S.findff.depofit.  Allegatin  rimff.detitnd.\i'iXic\ rem arbitrariam  cflc,  3* 

hanc  fcntcntiam  Ban.//» Lidmonendijafibi'  vt ctiam  conccdunt Salycct. /. i.fifrr.de eden. 

demyBild.Felin.Guid.PAp.(!srtdios.  Ego  tamcn  fJ4enochutrbitr.fu^.Ub.»Mntur  ixtfugxMto^ 

fnuUum  ex  omnibus  id  airerentem  cope-  /^.vbiiiieaiulcnilenteadam  ic&rtBarbar.  . 

rio^cumBan  ^/l«£iiMriU^«»»7.iiondica^  ieIafimem,Maicard.cMK/v/ji>7/-»M»./0.<:^ 

hoc  cafii  cadoncs  icmiplcna  probadonem  j7.itanimirum,vtinpotcftatc  ludicis vcrfc- 

cocincrcrcdquodfaciantaliquamprxfum-  tur,  vt  cx  circumftantiis  pcrfonaram  ,  rci, 

noncm.  Idqj  apcrce  ctum  proncctur laC i»  quantiutis^tcm adminiculorutn^qux con- 

ftf, tt. i2o.ii\x  huius  erroris rcp rehendtc Paup  cnttunt,conftiti»t>  an tidone«,(idefide iU 

IttCaftr.quiidcmBartoIoadfcripfcrat. Bal-  larumquaeratur,pr2cfumtionisgradum,sia 

dusaucem/.^.C.(^/4&JM/.ff./.?.nihil  dchacre  fcmiplcnx,  an  dcniquc  plcna:  probationis 

loquitur.  Cctcrum /./.».//. w.m.  ilhidcoca-  munus  fuftinerc  dcbcant;  itiquecuincitur 

fiiprobarcvidetur,  quofcriptaincodiccra-  exprxfcnrinoftralcgc,cx^r4/w*«,aj/9'.Air 

donum vcrifimilia  dTent^  allcgamin  hane  tiinL dum conilitaunc,  inibumcmaciome* 

tX^SaaskLfiqukfro  redemtione >%.fm.ii^.de  ftica.vcl  rarioncs (blas, non  fiiiEcere, nifi  a- 

iL[>erhanc,%  pen.C.deerogatmtlit.  liis  adminiculis  nitancur.  Quac  autem  illa 


annsnd.  Porro  Guido  Papaf  vltra  conditio-  adminicula  cHc  t  d«bcailt,cxalusioas  pc-  3* 

ncs  ab  Andr.  Gail  prxfcnptasaliud  rcquifi-  cendumerit.Etpcimoillaqaatiior,qn« An- 

tumadudc,dum(/.yi»-5/?.^jiwii».^:delide.  dicas  Gafl  pedequitur,  libentec  agnoicU 

rat,  vc  cxcircumftantiis  veriiimilibus  prac-  mus,  &pro  conhrmarioneprimaepardsal- 

fiimipoflitcflc  vcrum ,  quod  pcr  cum fcri-  legamus/j.  i. lulLVttu, ff.de Uber.exhibend.  v- 

ptum  rcperitur.  In  cadcm  fenccnnaquoqi  bi  vir  ommbusprobatus  in  rcunenda&c-  3J 

eft Rol. a  Vall. d.conffi2.U.j.n.g.Dcciiiones  ducandaproIcalicna,parcnd,qaivili$&i5i* 

aacToloiawsef.#/>7.relataopinioneBano.  fi)causfit,pr«fcrtur.  Eodcmqucpcrrincne 

li^onilitttumhuiufmodi  rationes obdncre  Lfiretpi^illtrif.fo.ff.deadmimfr.  &perie.Nt. 

aliqualcmprxfumtioncm.Bartolusvcroin  tor.&rcurAtor.  vbi  cxcuCitur  tutor  vc!  cura- 

Lqu*dlffdeedend.^.»itmmuUrios,n.2.  loqui-  tor,  qui  apud  cckbrem  argencarmm  rcti^ 

tur  de perlona tcrcii ,  an  L  ilicec  pro  & cocra  pupilli  dcpofiieiit :  quamuts  illa  poftea  ir*-. 

illttmprobadoncaIiquamco*dncant,con-  cendiopercat,/»  bonsfdet, ff.de rei  vindic. 

lcndcns,hoccafii&mipIenaprobarionc in-  ctpftcutprocerto,  extr.dcfiwoma .  ttem Lj.ff.cim 

de  nafci.  Marianus  autcm  Socin.itcm  Pari-  tefttb.i>*  verbo.namficareatfujptttone ,  qutaper^ 

fius in locjs allcgaas coftituunt,  illudlocum  fonahontfiaest.iteLft^uuUaJiipuUtmftt, u^. 

habcrc  aliis  adminicuUs  interucniendbus.  i.fin.j[.devetkMg«t.  concurceoribus  itaq, 

Qtu;autfinci]laadminicala,nAexpediant:  huiufinodiindicii$,ftatuerem lariones cum 

^exquo  allcgant  B.xldum  ineiustd  fen-  iureiurandomercatoristcoiunaas.incauT.  34 

tendam ,  /./. C.de <:tf«/?/^j,faciIc  intclligimus,  fis,qua:  mcdiocrcs  fint ,  plcn a  fide  irapctra-. 

de quibus admuiiculis cxaudicndi fint. Ete-  te»0rgJJjhefaurusff.adexhtb.Qnpd haut is 

nim  Baldus/^/^/./».<?.rcqiuru,  q,  racrcacorfit  vitamcummortccfimutarit,  antuncidelix 

homo  fiilcndidiori8vitSBi«(peaatefidei,«c  probandufit,nonimmcrito dubitari poflcc 

lcateurdequanriiatcmcdiocri,quod&i-  £go inhoccafu cum Czi^zcnCidLadmonetn^ 

tiCitmoton\xmi.\tyxx\M.inrep.Ladmonendi,  dtyn.42.eod.Cafir.confsot.tnctptt,adbeneexa^ 

H.i2(f.  vbitamenaeturonbus,&aIiisadim-  mtnandum^BoertodectfiosJm.6.Dt'JotnLu^^ 

nutratonous  ioquitur ,  SchrMUrusihitbmim,  imtidt.cMedmi.fiirf.dJ.a*t$m«iimyMtt^9^ 

M  C9rtftt.So4.  Crtmmt^  de mtiq.  tempor^.  idemhoc cafu  admittcndum putarc ,  quod 

mrtJe&.  vidunut&thmtdenu.i.  vbi in hanc  fccundu  dcfinirionc  Lrsttones  hocttt.  & quac 

feitcntiam  citat  Currium  iuniorcm  &non-  Barc.&  olu  Dod.tum  1  bi,tum  tn  Ladmonedi^ 

nullosahos:  lA^kzrA.A.conclus. 975-^.13. De-  fcriptarcltt^ucrunt, raaiorprsfiimuo fitpro 

timLiJt.^.C.de  edend.Ub.2.arbttr.Q.caf.»tJilk.  deftUiao,quara  pro  co^quiadhucviuat. 
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TicdeProbadonib.Litiftriimenta.;,  nt 

Qjxod  ii  vero  cradecur  dc  nugna  fuma,  motim^.fim  ftntiimt^.Dem  »mHip«u»s.2.^  • 

bicj[NUilo  aUcerveiii  digecendaaicdftiiiia-  i,€Jiidieeitf^,7.t,miA$f^.f,4.t.fino,$.mit' 

Tcm.  Com^Icdlar  ita^primocainSyinqui-  mni^de^verb.figntfit.  Vndepcocuinnda  haa 

55  busminuslitdubirationis.  f  Etcnimfi  rci  difficultatcDodtorcsno/wi ccrtas coJitio- 

euidcntia  f.idum  allercncis  c6mcndct,vc-  ncsintiliconluctudincrequirur.  fPrimo,  3^ 

3^  luninaUmetis^^j^quaeluppcditatjj^^./^i/f/r.  inccgritacem  pcribnz  iiuiufinodi  rationcs 

A4fin««r./r4f.adificiis,qu*fiuicreftiCttca,  confobcnris/ygywftif <iy»/4r»ir.  \.  t.ffdt 

LfifmfHkmiUm.§.3.dndf»*yAi^(mixi'  «4&*.DcindequodpccaiMaicadcauirani,fi« 

bus.quos  neccffarioquis  cxplicare  dcbuir,  ucadmini(lrjtioncmncgotiationis,4r^«W, 

hicnon  dubiuuero  huiulmodi  rationibus  Li.^.etdemmodo.ff.nMtt.unf.^ftahuUr.  ?e- 

fidem  con(Lu:c>ii  probabilis  in  crogando  trns  StrmM.  mtrt^.  demercttitr  tit.  quomod» 

BodiisiionexiSedaciir :  Qtuinrcconfii-  muitpmermt.fmtdmd^jmm^.tMm»^* 

gtcndum  cnt  ad  loci  conruccudinero,«r^.  d.eofitfi.num.  22.  Ufim L Admonendi m fiu  re- 

l.  Stychitm,(jrlfifilid.ff'.deUg.3.  vcl  iudicium  ftt Hum.i^i.R panumgr.rt4.Sebrdd »nm.  26$^ 

in  co  gcncTcveriiuommf/.i.i.  (f.jffi  cm  pitte  ^.^bdttmedp.bjfu.nu.  ii.vndeBxldtnl.  i.  C. 

^iumferUgSdk.Ue.lhmediSidU.  C.eUJeaaed,  de  emefejfjmm.i.  cradit ,  conructudmcm  vcl 

nijp#.$.AtfiAM£qaamnjsvidcancaradtier-  ftaciiCimiindiftin^cperhibeiis,quodmcr- 

(anilla,qua;memorix prodidic  Dccius  conf.  cacorum  lilmsdebeac  adbibcri  fidcs ,  nul> 

14^6,  Crtiutt.in  trgci.detntic^.temp.fill.  vtdi-  lius  fit  momcnti :  Idcmqj  dcfcndic  Dccius, 

mm&*ltmitde.ni$M.p.C\(tlUrd.d.eonel.fi7J.  tn  cAftt.frimo^extri.  de probitton.  numtr.  so» 

M.j'i.quiau^orcsiunc>  quodiicoaftctiyde  fdnartmtdnns  imuftt.boHd.extrA.  de fofinUtt» 

Inbftaatiadebtcii&nondcpredoantqaan-  ffdUiMmJUa»eifa.€xtrmuUJidtiitfinmme* 

tiuce mcrdum,quodcuncftecar tibro  mer-  teumer.  jg.  OrMett.de di^m^,tmfm fdtrf.  /. 

catons.  Idemconftituimus  in  illis  racioni-  ficlio.  autrto  UmitMtttr.nnmer.  12.  Kjfadrem 

bus,m  quibas pars aducrla hindamenca  ad-  Gttl.  atci. obferua. 20.  Ubrofecundo,  nnmer. 7. 

rcrcionisiu.£Conlbcuic,adliibica  umendi-  JiieUu.  CottArru.prAciievum  qudfiio.eofit.  »2» 

ftinAkMic.  Namfioontrooetilaiitdchis*  aMwiKr./.vbi poft01dendorp.addit, nocca- 

quac  vnias  orationis  conccpdonc  tencan-  (u  manerehbcrum  arbicrium  iudicjs,vtpo^ 

mr,illum  qui  aducrlarii  rationibus  vii  vclir,  fir,quod  lus  &:  xquitas  diclec,  ftatuerc ,  lafim 

non  poilc  leparaaonem  ioducerc  con-  dtilAUg.admonendi,numer.j2j.crtbid.Schra- 

ibcuo.  tUrus  numer.  26S.  KiLtnus  Komng.  tn  fuo  fre- 

P    Sccandtts  caluscft,  fi  c6iiictadinc t  '0*  eejfcdfit.  2S.  OiftJUrdmiM.  t§mUif 97$ •'tt* 

gionisrecepmmfit,vtlibcismcrcatorum  mer.32. 

plena  fidcs  .idhibeatur,  ^^.yfUxdnd.  tn  l.  qud'       Tcrtius  caiu<  cft ,  Ci  quisfundamcilCaill 

dim  %.numuUrtos ff.deedend.numer .  i.  Lifon.  intennoius  lua:  conlhtuac  in  libro  merca- 

num.  2.Cafir.nitm.sadem  Cdftr.tnL.  admenen-  co  •  is,.Sc  craciccur  dc  arcicuiis  f  conncxis,vc- 19 

Sjemm.4t2.it/on.iemie.  im9,y\A inencioncin  luritlimcrcatorticribaCj/M» fre dcceftU d  40 

iadtdccoaittetudincHotcnti«,5!cirA^  Lucio  Titio  centum  flirenes^  quos  d  Mxnius 

26S.Ciirt.HH. top.Andr.Gjtil.Ub.2.obfir.2o.n.6.  debct,  iJ  milii  idein  Mzuius  idoneam  cau- 

fdnerm.c.2.nu.ii. deftiietnfiru.Dectmibid nu.  cioncm  pr^rftarc  volucrit.  Si  cnim  Lucius 

iS.Didde.CeHdrr  Jib.fr  aii.qHdfta2Jm.S.<JKe-  Ticius  dicac ,  nouadoQcm  purc  fadlam  ci- 

mdeMhraja4dtr.qudfi.cAfHftMm.if.\^^»  ic,condtaonemredpicdo,  audicndusnon 

iihr./.eet^  fcnuU.num.^JdUU./.  numer,  tf,  tnttBdrtoUuinUg  qmtdom.  %.mmmemUri»s^em' 

ftifr.de fumm.T rtnftat.Ccicnim  aniinaducr-  meroftcundo.ff.de edend.K,yiUxand.  ibidemnu- 

Ccnduui  c(l  ,quod  quainuts  conlacrudints  merofixto.  Cafirtnf  numtr .  tertio.  lafon.  inl*g. 

magnaiic  auiiioricas,!  d:  c^uibM.ff.  de  Ugt~  ddmoHendt.numer.ijp.Purpur.numer.20s.Fe' 

:  km.LJeemmdmm.  C$dfimdd.  teftemm.dfer,  lm.mcafit.ficundo^deftde Uefirmmeem.mmmer. 

l,fiieenfpecidU.C.detefiarnen.txvncn\zxiXMVBL  MS^eimieHm.ij.tdemDeamLt.Cdeedmd, 

ipfidcfcrcndum  non  cire ,  vt  pra;iudicium  m.  6.  loftph.  LMdftar.d.eemeUifp7s.m.7fi.idque 

iuri  naturaii  aut  Jiumo  nigcxxz^rg.^.fta.In-  drg.Ltn  cauffd.%.  i. ff.de procur.l.  Gatus.ff.de  v- 

ftU.de tur.ndt.geat.(^cimi.CAf.  Imperdt. dtft.p,  fur.  l. AureUHS^dS.    tdemqudfttt.ff.de  Uberat. 

Conctaiusnatutaleautem&muinumede  Ug*t.Lm1mhidkto^27.ff.ftm.ercifc.uemU.% 

vidcturquodquisfitaftor  &:tcftis  incaufla  fiqtiufimfiietter.ff,devarkM^.  vbirefKMi« 

YCO'^xSaL.edfeumeffetxxtradeteftam.c.Ucttv-  fio  fub  condicionc  fa6ia  diuifioncm  non 

vfis/ktefiihm.&^Hdft,'f  ta.ejmfrtmtis.e,  tcdpic ,  cum  ahud  tamcn  ftacuacur  in  fti. 
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ni         Commentarii  Petri  Gilkeiiii  ad  Lib.  IV.  Cod. 

pulacionc  &  rc(poniionc  qujB  diaerfas  rcs  &eadcoratio,cumccitaqualitnrc  vel  con- 

autcapira'Contjneatic,§^4^ mik^uLd.l.uem  ditionc ,  aut  tornia ,  quid  complccluur ,  vx 

Lfiiredeiimiis,29.e»^4iiStA  anidemob-  lus,qua;advnam&eaiklebirein pcitincnt 

nncat,ficapitalintfcp;irata,vcIunVl ]r icjuis  i.%.fimibi»&LfartdAmm.^cA quarftionis 

41  icvii^C<cT\i^Meef$miile-\ /lorenos  m  Liuio  Tiiio,  eft,  an  conncxitaccm  aut  coniundioncm 

musfumm^MmidUmPdrteeiitsmanclittofol-  ncgotiicxtcmporc,autcomplcxu  vniuse- 

mfnj^ipfmyVt^&iOSiccectyexqHibuspoJl  nunciacioms,ctiamdcfiniredcbcamus?  vt 

'tmtrnhertmcuraiUipftrefiitiiidmeemhs,^  &  fcilicetiUaconnexa6llt,qucvno  &e6dcn 

hic,fi dcbitor  velit rali  confcffionc  vti  <ion.  tempore^auceadem  Ihipnira  veloraoone 

cramercarore,debeac  etiam  cidcm  fidcm  continentur.velutifiquisdicat^/^r/fi^rwf xi- 

accommodarc  in  lus,  qu*  pro  codcm  ia-  htdehereeeiiti^flereHes^xmutuo-jediirtitmi- 

dant?£t nondubito ,  hic  ptabandum efle  hidi§eem«sfim»s  eji  ^gMkgettMes,  Oim 

(entcntiamDecii<A«f?/. /. c.deedertd  num.s-  lucdiabrulbnnwreferantur, luhuledaiti. 

Bald.conf.ts6.  lib.^  lacob.  fjlfemch.libr.  i.  caf.  exprimanturcaulficdiucrfa: ;aut  fi dicac 

pj.nn  14.  id-rbitranumcli"cidquc;irgum-  fareormetibicentumdebereexcaujfamutui .fid 

l.  Publta  %.Jinjnfn.ffJepofitt ,  quam  fubiicioi  eadempo^e*  ttbi  flui.  in  hac  qua;ibone  fic 

HtmsSmfiMsjidMtem.HAeHmettvekit  fimilibusnonexiguamoonfliwMionem  a* 

Miipetukfliumttituelecem,<^dif(ot  dttesyfie-  pudnoftioiinterpreccseflcoilendirBocr. 

eumfignatum^exquib.  debetis mtht decem  qitos  decif  ^s.n.n.C^fenoch.erbitr.qJ br.2.caf. pj. 

apud  Titiitm  depofuiflis:  item  quos  Irophimatiy  nu.22.  £t  quidcm  (1  tradcrur  de  cofcflion  c 

decemutem exrtttumepatrisvefridece,  (jrqited  iudiciali ,  quxpcr  lUliurandum  cxplicanda 

t»cmrrit.€jtutr»^emexhtuufmoSfcriptiitttt^tM-  fit,quidh<  cealaobtincat,auCjpbandGfi^  • 

^  TfitttMigiithietiid^^ilieetytjttedad foUmpe-  t\\<[iC^nim\MimL^ere&eat.fipr.dereh.cretl: 

cuniscaiiffam attinet.rifpo^iir ( X 1 1! cjitia  (^iuraur.  Chiod  fi  vrro  agaturdcrationib. 

qujtritur yoblt^ationem  quidem riuU.tm  itderi  cxilHmatim  aduc  lanu  non poiic  iias  cau£^ 

natamfedprwationem  depoftartim  rtrumtm'  ias  (cpararc,quA  ccrtajrationcinicrlcco- 
fleripoffejmmtem  is  qUoque^  quideberi junmi^fiinc,cxcpii  cauffii:Meitator lcribic,  ^ 

«//,/«  eadeepifiola  dece.,probirepojJity  hoc,  quod  fc|m  i  1!  c  florenos  accepiflcjin  expefis  autcm 

fcrtpft,ludtiem ^fltmarurMm.YWh finitimu cft  rcfcrr,!-*  tot  nierces dcdiifc, fi rcus  vclit  fbla 

cap,(««f*/»i^A'/rj£/(f(r4'^//Z'W,cxquocdocc-  confcflionc  vti  iplius  mcrcatons  ,  rationc 

mur,quodfi  quis  airplcclatur  inftrumcn-  pccunideacccpta:,  nonputo  illum  cxpcnfis 

tmnaliqttod in  vna partc,  quod  perconle-  ndcmabrog.Kcpoifc ,  idqucargum.  d.  cap^ 

(|uensdebeatprobareinreiiqtta.  Sicnim  mmdtmMarJeettifimt^tdsanimUfftm.fis^ 

hdeminvno  agno(cit,parum  conuenicns  pratnobis  commemoratarum.  Nccobftanr, 

elievidcrur,vcin alio  impugnarc  vehty/.ji  qua:de lcparacisdidafunc.  £ccnim,qua:acl 

qitisttjlibmyinf.deteji'dim.  Moucccdiucrib»  officium  flc  adminiftracionem  mcrcacoris 

<  .  quod{cnpcumrdiquicgIoda,/.^f«M&N».C.  peninent>coniundaCenletidebet 

deexcept.c[\x(id  ii  quis  ita  rclpondcat » fateof  L  cum  qu.<reretur.f.deadmtnij}.tut.item  l  eum 

metibt dcherc ccntum  exmutuo  fcddtco  meiHi  aiium.%.pUneji quid jf.t^cneg.gcJlA.etiAm.  §, 

fofiea lol'<<i!e,  quod  ador polfic  lianc  confcl-  / ff.de minor.mtntegr.rcfi.l.  Gaittt.ff.de  vfitrif, 

fioncui  pio  partcrepudiarc,  quod&ipfijm  Jacob.iMtittehd.caf.g3.Uhr.2Jtarhitr.iudic^ 

confirmat  Boer.^ah9f .  »4i'  ms.3.  Accedunt  fim.f^K^ttg.  CrttM.  Rtmtm.  Ctnt.tAtmk9tm 

OdofrcJ  Barc.  Ang.Sa]yc.&alii,//r<//V7./.yf  4iK-^4/«cQi^odfiautemmeicacorfcribat«fe 

quidem.  Prxtcrca  dodrina  noftrorum  "f  in-  eandcm  pccuniam  vcl  dimidiam  cius  par- 

ccrprctum  ,  quod in  icparatis  polfic  quii V-  tcm  rctticuiifc,  an  huic  aircuCraiioni  fides 

nuprobare&  aliudrcpudiarcjirr^  IJemt'  adcommodaridcbcat^fiibfifto-  Namrclti- 

U.%.fimm  htrtsffJtimtm^mimfiu.^d.  L  tudopecuniz  ad  offidfi  f  mcrcatoris  noti  4  y 

fublia.%.fn.ff.depofit.  l fiqitid(.34,CJetranf  percincnquo  cafii  illi  crcdi  non  (blec,«;^«jtiv, 

MiJ.  §  fimthtj.  t.^l.fetre debemus ,  2p  ff.de  eodem  modo.ff.  na uta ,  caup.  jiabu/.  Olfa^ 

verh.ob/i^.{.^basin c.  2.extra.deffd.tnjirum.  JUrd.d. conc/nj.g^^.nu.^S.  Quod  in  aliis  pcr. 

Fdindbia.num.2s.Dee.ttMm.t7.  lbnis«quiinrjtionibusfiiis  comprchcduiic, 

In  propoiica  igicur  dilficultace  pcrpen-  le certampecuniamaccepf fle«&  poftealtio 

dendum^lbtuo,qttae  leparata  intelliga-  loco  adiirribnnt,  lc candcm  pccun>am  fbl. 

lur,qua! concxa.  Qua in  difccptationc non  uilfc dici non  porcftjCum nccefiltas foluri 

45  dubicamus,!  coancxaiila  dici,  quando  yna  nis  iiliicmincumbac>/.  muttuiffJereb.  crcd^ 
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TiLdeProbat.Llnftrumcntii,f.  it^ 

Etfanedunitn  cflrct,aliqucmproprii<; armis  utntrt.jf.de f>.uL  dot.  cu ,  6  m^pni  fir nr ^ori:, 

oppijgnare,lieiuiclem  dcfendoncm  rcpu-  quqdavcraiii  'uasrationcs  conniiiHc  .V.iin 

^  diarcvcUcmuslccunduea.qux latiusper-  &hcrctiaidcmfaciiit,vclubaliqua unagi- 

iecud {wvmfmiJ,ffim*Steit,  Exiftiiiiarim  neveridiosiiredaiu.Deindeabuirduniiu- 

itaquehocca(uaig.«/  LPuhlii.%.fi.ff.  dtfoftt.  dicandebet,q>cumDo^orcsmultas  con- 

hac  rcm arbitrio  iudicis coriiittcndam  cllc,  ditioncs,vt  humfmodi  hbns  fidcs  .iccomo» 

&itafortaircaudicndum,iiprobabihscon-  detur,rcquirar,dcquibusGuido  Papx^«.<. 

iedura  caulIanQ  reftinitioms  commcndct,  44t.RoUnd.d,  Vallc  conf.g2.vol.}.ntt.s.  &fi'i'' 

vdudfi  nummi iufti  ponderis  aur a^ma-  Andr.G^MlocisfuprsAilcgitis. Et primacon- 

doois  non  fiiiflea''»&  propcerea  eofcle ,  vd  ditio  fir,  quod  homoiicexploratar  fidei  ,qui 

parrcmipiorum  remouiflct, idque  doce:it  vrrafcribcrcccridicur rit,quodhi  auilores 

pcrfamiiliivcllimilespcrronas,quicadem  infinucnthancvna  condiriancUifHccrcad 

pccuniam  reportarint.  Inhis  cnim  domc-  implcndumillud,  quodprobat:onidcerat: 

Hicocttmedamceftimonium  procedere  ar-  deinde,vt  bene  aduerdc  Ripa ,  fi  is,  ^  (emeL 

guic*il  <9iifii^M^*Jtnpitd.  Plane,quod  fu-  falfum  co  m  mific,  non  propterea  cenieacur, 

praad^cripumcrciumtraditionc,  item  fo-  inaliisatq;(cpa'arisinn:rumentis,eadclabe 

iutionempecun'xdcbit.Tpcrrarioncspro-  icinquinaire,  l. pemult.ftprad':  trxnfai}.  cur 

banpolic,locuhaber,liaducrlariusiildcm  mcrcatorqui  quazdamlccudum  vcritatem 

vdvdc  NamfiaKundefidem  intendonit  (cripfir,  cenfebirar&reliquaparifideadie- 

iuxadlftringcrc  cupiac,tucidcm  admirtcn-  cllle.Vndeidcm M enoch  moxd,fr^^m^n 

4^  dum  nonfcifcc ,/. '.^trtHtu.^.iJemqitttfiit.  tS^.lb  j.n.io.  hocarbirrioiudicisr^linqucn* 

ff.  de hber.legitt.cT ibid.B.ir.nt^^Hi:  xlti DoClorts.  dumeircftacuic,quicxc  rrum'tantiis&vc- 

L fijutd(m.Jiifr.detranfa£i.  vbi  6l  nos  nonul-  rifimilicudinc  tocam  rcm  modcrctur.Q^it 


la(udmmm.cMt^Mc»u/.M/><>i./r^.4.««.M  reedamddemMenochiofitbfcribo,quoi 

Idemquoqueobdncre  (latuimus^fialiqua  fiadueriarius  ncgalfcc  rchquas  pactes,  quae 

prxfiimdo mercatori aduedacecur><ur«^-  poflci  verae  deprehcnlae  eHcnt ,  tunc  liuic 

mtuutidtmMcnoch.ibtd.nu  j7.  pcxlumprionilocum  elfc,  nihil  ramcn  ad- 

Qiiirtuscafused  fecunducundem  lac.  ducit,quohanc  icntcnuamllabiliat.  £go 

Menoch  prMfumt.Ubr.).c.  6fjm,t.  Otjir  conf  autem  exiftimo,  has partestueripofief^.Tf 

jttjfdiaKixtmmstu/imiih. \,l*fin.l. gdmo-  forttdeeUQ.imS, itemradonema Cnmetca 

funS.ff-dei»rtiur.ntt.j2S.K^fit.Gxbr.itb.t.tit.  confideratam//»  traEi.de Mtii^.temp.%.vidi^ 

{leprob.concl.s.inpr'n.MaJc4r.concl.p7}.nu.7s.  mu«t^itbundenu.  16  quod hoccafii  cx men- 

&  mttUos  nltos  qttos  commemordnt  idem  mft-  dacio  dolus  aducrlarii  arguatuf,  ar^,  L.  (iquis 

noch. G.il>r.atqHf  (J^Ufcard Qupd fiin plurib.  afftrmtutfrii^%.i.i.qu9dvmditor.§.t  l.tlegMter 

47  cafHdbtisfradonum  veritacem  verlari  vi-  %idtmPmpemm.ffJid^jmd.ifalfiu.%fiquie 

deamus^quod  idem  dc  rcliq'iis  quoque  c6  ff.  dtfurt.  propter  dolum  autcm  folet  iusiu- 

flitucndum litrScd q,  mirandii  cH:,hi  audo-  randnm a  lyjdiccdcfcrrifin aiiion/b.ff.deit» 

rcs \  i X  quidquam m medi um adducu t , quo  ltt.tur.i.Ji^ua»dOi infra vndt vi  Quibus con- 

hanc  opinionem fulciant,nem  mihi  in pec-  terminsttmtdefinidones Xc^is,  cumdeinde-. 

ientiaoccurrity^profiiftinecuhacopinio-  kit»ffJefr^Mt,^i.jb,ff',dereiviitdie*  Haec 

neallegari  poific,nifi  vulgaris  illa  doftrina,  tamc  eo  cafij  i  ntelligo  quo  negaflet  ilIa,qujB 

q,  i'le,q'ji  le  bcne  in  mulris  gclTic,  idc  in  aliis  cum  ipfo,non  aliogefl.i  cranr. 

quoq; prarft.irc \/idcax\xr.,c.mandataytxtra. de  Qujntus calus elt ,  quado iiuiuimodi ad- 

^r^/»/.Itcm,q>cxnamrapadorispards>&  mfniculanon  fiiilragantur,an  tuncfcpofita 

rdiqnadufilemcondidoniseirecaeancur.  audloritatc  conluecudinis^hislibris  cantum 

dt  controuerfta  intermafculum  (jr  farminam  dt  fidei  adhibcrc  debeamus,vt  cumiutdunuu 

bentficio ,  libr.2.titttl.  4t.  defcud.  ^fin.  Scd  la-  do  coniundia,  plcnim  probarioncm  obri- 

48  nc  hxc  tradicio  mihi  fcmpcr  \  fufpciila  fiiit,  ncant.''Quid  lcnfcnt  A  ndrcas  Gcil  concur- 

&non  imm<crito  illam  rcpudiac  Purpurac- 1  rendbusillisadminiculis,  dc  quibusibidem 

sJbmnatdiftt ies-HifMt^fS^CrauetMtrtiSJe  tradat,ameaaudiuimus«andoresabiIloal- 

4titi^.ttmp.par.t.fiif.qtiidinlib.offlcudie,H.  12.  lcgatos  hoc  non  profitcri  cciani  intcllexi- 

j)ccMb.i.C.dced,'n.n  4.  Ctph.cotf^s.nu.s^.Io-  mus.Non  dcfjnt  camc  alij,  qui  idc  aflerunr, 

f^h  Lud'^u.d(ctf.PerufSS.n.i4.Affl'ci  tnttt.dt  quodlciiiceiad  rcmiplcnaprobationclfuf-  ^9 

turtbxiiin.2s.  Etcnimhocmodo  luppcdita-  nciac,icavtiusiurandudcfcrripoiIit,  vt  Cafl. 

fWanfi^&Uacomictendicontraleg^fMP-  Udmtittitdi.ff,dimAir,mt*4j,iHr.decif.io /. 


Djgltlzed  by  Google 


n+         Commentarii  Pctri  Gilkenii  ad  Lib.IV.C  od. 

mm^.ibiwoetk  de  aliis  admintflratoribas      £c  (ane,A  ingcnuc,4uod  lcntio,profiten- 

loqaiturSociiiiis,Mj^.^^. i/r/.>. Ptrif.etwfj.  diimeft,atiitnaduerfioCrauet»e, quod  ad 

nu  is. bh.  4' K^t$ffer.Ad decifCt^lUThtUpi'  quatuorpriores  coditioncs  .unnct  temcrc 

nd.  qitx/iione  49 6.nu.  j.  ReUnd.  d  raffe,  conf.^2.  rcpudia nda  no  cft.  V ndc  etiam  ft atuo  q  11  a- 

viLj.HMm.s.FeUn.ine.Jsuiefidetn(irum.  nitm.  cuor  condiciones,  qua<<  iblas  ^  Audr.  Gail 

ti,fydMrdMLrgti§i$€sb0erit,mm»f.bU,PM*  comple^tur.noniufficcre.  Aliudafitem 

timmmmtt,  iMt/cmUweinfpjsJmm.   vbi  dteendum  clfe ,  (\  quinca  conditio  t  fiiffra 

tamerequtrit maiorcm  probitatcm ,  quam  gctur.  Nam  &ipfeCrauetta  in  rationibus 

qux vulgaris (it, &r cx  pr^fumrionc  nalccrc  •  rutorum  & curatoru^v/ySrpM  oftendt.,\A  ad- 

i\xx,dcc^ineaf.^n.defrdftmt.^LmerH0.  mictit.  IdemqucprobacGutdo  Papx,Ro« 

ff.frofoct9*  land.aVaUe,8ealiiDoftoresanobtsallega» 
50    Qiagxnm^Ctw&S:^mtnS.deMdq.^'  ci.Idquccuincitetiamt6xcus«iWX?«^.$* 

^.hancip(amtradirioncm  imptrgnat,/^.  fi.ff.depofit. dumarbitrio  ludicis  cadcm  rcs 

t.Jeff.vidimfts(jrMhitndeynum./fi.Contendit  commitrirur.Commendanthanccat  dcni 

enimphmamcondicioneparumadpropo-  fcmentiamicx^mcuiusexplicarionc  vcrl,a.- 

ficum6ioece,quod  fine  dimndione,  cuius  tam.ittailrMtimut,  qux  prcndmelcqttitiiir» 

dignitatis  aliquis  (ic,nullus  in  rc  propria  te-  &ratio nulla efle  videcur,  quare  maiorem 

fiimoniumdrcercpoflic,iL«MW^i».0'iliawA  vimconfliruamus  inrarionibus  priuaciho^ 

im,tnfradettftikiis.  minis,quiquctcftibus&inftrumencis  fa- 

Pratccrca  vidcriiccundamcodirionemj  ciliusmumrc pocuiilcc,  quam  rocrcacoris, 

quodmanu  propna  raciones  (crip(crit,alte'  qui  in  multinidine  negotiorit  illam  caute- 

namefle  apmend  aflertionc ,  quod  nemo  lam  adhibcrenonpoteft>Vnde£qiiisrecu- 

propriaannotarionefibidebitorc  aiiquem  (arccfolutioncmcaru  mcrcium,  <|uasmer- 

conftitucrGpoflit/.fAY;»/»/<!?W.///«/.cumta-  catorin vnoanno  ipiiadfcripflrat,  li  idern 

znenradonesabalio  conlcripca:  in  diucria  odcndcrc polfcc^ilium  huiulmodi  incrccs 

fintcaufia,&(enuplenamprobationem  vi'  aliquotannis  prxcedentibus,  pene  inpari 

dcantur  rccipcre  (ecunduiB  eaquae  icribic  .numero.acqueadncccflfiratcm  corporis  fiii 

BartoluSj/V»  d.l.ndmonendin.tjjurufnA^xm  rccepifle,flatucrefrt,t.ile  vcrifimilitudii\eitt 

aicracioncs  mcrcatoris  dc  alieno  dcbico  adiusmcrcatorisalicrendumplurimu  mo«* 

quidfcribencisfcmiplcnam  hdcminu>ccra-  menu  o\>iinctc,arg.l.ZcHoderni^tnfr.MdSCm 

f^ablniiioiuranaerit ,quod veliromdttm  c^te»/.vbimercacor,  U ddnde  alti  excu* 

iuumcumincegricateexf^ui  Erhancien-  fintar»fiftudio{btancu(itppedicarinc^quaii<- 

tcncamBarroIicomiincmcodcmlocipro-  tumparcrfolituscrar  pralltare.  Huc  perti- 

6tetur Purpuratus,/;«OT.-?tf^.  ncti.vntHerforum. ff.de pign.eS.l. fifruus.  §. 

Porro,quod  ad  tcrtiam  condirioncm  at-  f .ff.de Ug.i.eumL /eqJ.tn  ebfiuris.ff.dereg.  tur^ 

tinec, eandem  quoq;  in  prxlentiinipedio-  Conchtfioita^fmeaeftliuiulmodi  qua  Iti-  S$ 

aepanim  tribuere  potre» quod  ctiam  icri-  oncsarbicrio  ludid&dirimedas  eirc.  Quicl 

{>turapublica,ficau(famnoncxprimar,nuI-  auccmobtincatin  !ibrisanriquis,quib.  cc- 

ius fic motncmitC.ficantie/xrr.dcfdetnftru'  clcfia  vci  R cipub.  lus iuum  aiiquado dcfen - 

mtatd.cumdeindeba9.%.fn ff.de frobAt.  Idcm  dete cogatur,vidcrelicet«»«.  cum  cduffii ,  rjv- 

dequanacddirionedidpolTc, rcfeOi  enim  tr^Jefnbtt.vtiPmtnmMm  &di$icrtmet'^ 

hoc  adminiculum,  /.  tnklU.  %.fit.ff^  deftfh.  teiintraa.detiHtiqjttmif^.v^.iMtfitirdJm 

vbi  aflcrcnci  qua:da  fe  acccpiflc  ,&  quidam  d.  eoncluf Q7s.num.s7. 
concraicdcdiflb.fidcsno  accommodatur,  Rc!iquac(tiaquifidO|^«/(//«riSr/r/,/«/^^. 

inhis,qu2ad  vcilicaccm  ipfiuspcrrincanc.  tiegenereferiftura^/eilieaimtfi/leUf  £cqui- 

IcemexdefiniciooenKionum,quodfic,yc  donitficradecur,aoidottdlteftimoniutn  y<4- 

profitenirVlpianus,/.^./y.exfi:ncenciaLa-  conrincacconcracum,quiliteras cxaraiiic. 

bconis vlrro  &  criro dandi  accipcndi , crc-  Et  B3.n.ind.l.admonendi.  nu.  je.  Philtp.  Corn, 

dcndi, oblig.idi  iccm  folucndi  fui  cauffata-  tbtd.niim.iS.K^iexdnd.num.sS Frdnc. Purpur. 

dlancgouado.In  cademcaufla  cflc  confti-  itimm.jtsJ^limJmeMf.JiriptM,nMm.  17.  coniU. 

tttit vlcimum  requificum, vc  fcnpt  ura  ficve-  cimnctdem  probandum  efie,  qnod  in  apo-» 

tifimilis,concendeas»^K)dhocgeneraliccr  cha,quod  fcilicct  concracfi  probet,fiagiio* 

inomnibus  cxigacur,q,ca,qua.*  naturafibi  fcarliccrasfuaseirc,quodindubitarccuinci« 

vcrifimilia non  lunr ,  tacite  rcnciantur. Vn-  xuvcxd.l.Puhiia.  %.ftn.ff.depe/it.Scd fi  ncgct, 

dcadinittic  has  coiccluras  ta  rc  mcdiocri.  quismanumiuam^  ad  cotuparationc  coxi^ 

fiigieiv> 
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Titclel^obadatub.  Ltationes.^«  ttf 

/ugicivhtmerif^qiigan plcnam  Bdeok  ob-  conftituat;  quod  finc  dubio proccdit  in  rc- 
tucac connroucrfem dt  AitenimBanoL  busf  non  tMgni  momenti.  Inillis  cnim  * 
contcndcns  pcgcmctm^dOmus,  /^v/rj.  di  idoQcam  probationcm  conrineri>  nottltii^ 
^//«j/?r««f.hoccarufublataranoncrte.  Nc  dc  quibusrupr.i,in/inuanr.Hicautcm  illud 
^l^onddMimsttedsjftaSf^JiAbhat.AMg.  potiirmiura  comprchcndcnJum  videtur, 
&»*i$mUbtM^SdfiM^iU»sAmoh. opinio-  quidiuris  in  confc/rionc ,  a  tdUtorcin  tc- 
fliem  communem  elle tdbmur  Putpurac  flamento&aa»6t.Namfi aliquidfibi debe« 
Corn.&Fclin,  Nosautemquidfcndaraus,  ripronuntict,idnullius  momcnti  cflcfta- 
alibi profcquemur. Sinautem  difccptctur,  tuuntDodorcs noflrri.Scd ramcnflexno-  * 
J<  anepiftola|)roicribentc  t  argumcntuma-  ftracontrariummiinuarcvidctur,quariaJi- 
liqttodconttneat,(bttueremarbitrariume^  quod  adminiculum  prxftet.  Vndcetiam 
ie,vtcoIIiginir ex dJ. HklU,%.fim.f,  deppfisL  pucarem ,  in  cau^ ,  ia  qutbus  iuliutan. 
Acccdit,quodis,quiIitcrastalcsaccipii,nili  dumdcferrifolct.aiTertroncm  adcfunao 
dc  contraria  voluntate  protcftctur,  tacite  in  ccftamcnto£i^Um pollciupplementum 
Vidcaturagnprccrcjquodinlitcrislcribitur,  rciprzftarc. 

Ifi^isifMSCKM^^mam  l^mac      Quodveroaddinir  in  audicntic.  t  mox  i 
apionc  Do<aorc$ ,  dc  qua  rc  quid  cziili^  rccjucnti ,  iuiittrandum  morientis  tanium 
mcm, a]ibi,id c^i.imtirsSJefs^ii/srft.fsa^i.h   efhcere,vrcoofe/nonis  vimobtineat,itavt 
r^.<f.non  diilimulaui.  tcftatoris  rcl  igi  o  n  i  h  crcs  ftarc  cogatur,pcr- 

f  *v  T^ri^^m^  iC         ^**JL^        tinetad  intcrpretationem,/<r.  LuciHs  )s.  §. 
LCXp:atlOllC$,«.CttmaUthcn.  ^uifym.^o.flugat.ficun4,J.^urd.us,2^^ 
ticaleq.  %f^i^&%fi»'ff.de^4t.UgAS.siemL 

lmsms,9i.%.frim9ffJelegat.3.iccoiastriixc 
5  v  M  M  A  R  I  A.  quodammodov!dcrurcum/.«/w^«if,y/.§. 
I   Twutd rmtontt ,  ^nMukjidmt  nnfttrMre dtcdn^  cedscsUu. ff.de Ugat.  j.  Vndc ,  vt  Jianc  matc- 

^  •  »    jrf  ,»  .  *.    ^  <MfflclariusinccLigamus,nodirpiicctmi. 

.a  t^na^irn,,.mar,maMl,^H.Jj:hJeUt4irmi^  liidiftinaioIttliip£ai,««wr.«.cumceiu 

i  t&Skmi4i^rdifiemi,eidred,kswksrm.tit,      ^^"^cn  dcclarationc,  quodcum.quari* 

fiMrtMtrt.  xnv.nn  vcrba  cnuntiatiua  a  tcftatorc,  in vl- 

4,  Stt^mvrtt^mnemt  em^ehtudm  tUamt  fibtnesk  tima voluncate prolata,aliqaam  vim  habe- 

msrn , im¥ertt  miKniiiirimjideietmimJp.  ant>  tres  cafiis  confbtuendi  fint.  Primo, 

/  Sts^MTfeestem^tiwmtmfsiiddihrtfinifitjiS  cumverbatdbKofis  lieniiicam>dium  ipf! 

vd^mmmeei4^kmt,mfimmmniiimsm--  nontcncri,putaqiiodfcriberct,  Mxuium 

g  ^tfi.:orbor,.f.MHrmfnSeeefemmde.uiissr^  fibiexcaurTamutui^quaantw 

fim,*ttohrrtd»bmn,nntctbu.  ^^*X       ^cbcrc ,  aut  fibj  taJcm  pccu-  4 

7  SiwbAatH^lmittntimtMuutJitttftdetimmdf-  'Mattw>"«Mttcirc,Iioccafutcftatoris  afTcr- 

fefidmemtdimiShm MtSe»  emem^imejideim  cioni  hadenus  filtcm  innitendum  cHe,  vt 

commtftf»UirttMr,ncr7  confefflonit,  &  rdito.  valcant  in  vim  fidcicommiin,4r^.  d.  L  Attre- 

i  Cottftffi^mmt^mtttntofMamm  retieem peffe,  /r«f,§./f»»//.c«^»§/W.  vt  fciliccclibcratio 

^mrMmfmedemdit.  adfcripta  videaturj/^/»  d./.  Ltuitis,      i  ffl 

udttconftgo.  *  ^'^'^^defd^caiifedseaM.mRhercsdaoB' 

R ,  rcctcftatorcm  crrorclapfura  ita  rcripfKTc. 

Ationcs,qua:  inbonis  dcfundi  dcprc-  Alter  cafuscft^fiteftatort  fcripilTit^fc  cx  f 

hcnduntuTjfoIas  adprobationcmdcbi-  cauilamucuivclfimihquidMcuio  dcbcrc, 

tarquanriiatisn6iiilficerc,exprxfentilegc  hic  regularitcr  ftatucmus,  illis plenam  fi- 

inteUigimui.QUigvcrbainfinuantaliquain  dcm  acommodandamnoneiIe/cvAfrt«r- 

fidcm his  r.itioni6us  adfcribi,quamuis  non  bh.infr.t.de ttfiament.mtUt, nifi  teftator  b«C 

dcclarent,qu«Ulaiit.Stacuimusitaque,ar-  vcrbaiurciurando  confirmairct,  euthtntic. 

bitrariumilludcircvtfupral.prxccdecidxf-  ^uod ebtinet ^qti^Jiattm  fequiritr  (^r  Ux  cum 

leruimus,Cttmdcmcrcatoribus  agercmus,  fikdeeedetss^7.%.c»diciUuff,dcUg.j.cxiaii\xi. 

kmtonbus,atquccuracoribus.Si  iginirc6^  iarandumenixaro voIimcatemc6tincat, 9c 

curranctaliaadminicula,  poflctnoimpro-  adomncmijjecicm.quaquidvalcre  poflit 

babihccrdjci,inpnuansracionib.  idcmad-  relarumvidcacur,/.f¥w^rfr(T,77.§.//i^^dJ 

mittcndumcilb , vt cum hisplcnamfidcm  U^et.j.  Qua in conditione ctum clTc li». 
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ii^        Commentarit  Petri  Gilketiii  ad  Lib.  IV.  Cod 

Mmrdff.JedonM..  dam.tamenttmbuitrji «dkocfe  «Prinxertt. 

Porro,nondubiMttnis,vcrbacnundati-    *  *^^»fpr»bMnucmlf»ruttM,ttm$*nu*ds' 


iiA  cum  .iliis  .aitniniculis  coiunfta,  pro  mo- 
do ad.aimiculorum  quoque  plcnam  proba* 
donemcoikftitaerepollc^r^/^f  fin.extrMk 
*  itJkcctf.Abmttft.  Tcrtius  caius  cft,cum  f  te- 
ftatonftimauic , vcl  dcrcripnc  bonafu,i,fi- 
gnificans  illa  pluiis  non  valcrc,  aut  no  plura 
clle  in  licreditatCjliarc  aeftimatio  non  nocc- 

eid.Lcum  pater  jj  .%.fat€r  qtixfilto. 
7     Porrojlivcrbanon'!"  lolum  cnuntiafiua 
finc,vcrumecia(Q  di^olitione  coniundam 


5    Ut  *t0tttfhb4ttimkm  weimbere,  efHifundMmen» 
iHmmteniumfe£  tnttaticctiftttmM. 

4  ^Diftinait^SiMi  iHfrifi^*  ^k^^ime. 

t  Trtfitmitier/nMamfmiimtMimtftrmem  hm- 

l/eati 

5  Poft  aJhtlnttim  cetiijft  eeffiititntm frro  ti3it pr^fit^ 

miiur. 

0  Q^fdo  £i!ii  in  ifulfcinm  dediicitttr  rejp  eEtn  aEi$m 
fMturi,il!t  tncurjibit  probatto,qm€satem  dcdMCtt 
adimpediendMmaiiitm.  , 
to  Idtm fi  nmsfcwfli trans effe contevdiii ad ali^ieoed^ 
de  ijito  qiuratHr  oJjiaHm,velbeneficiMm  » iffi  tn— 
amAntfnkmo. 


habeaw,vduri<Scnni!tnatirioaiutuoacce*  'PoftMonem..^^ 
pcosd<lemreddiv<do^hocca(unonconti-        * '''r"J' 
ncbuntidoncamprobatiohcm  quantiratis 
datae,ledlegati,  vel fideicommilli  cauilam 
inducent,<^/.X»c/Mr,i^.f.$.  quif:^uis.ffJeUgAtk 

reUus2S.%.feiuik.ijrfiefjetikrai.Ugit.VTi' 

dcdubitarinonconucnir,  qninhanc  con- 
S  fcllioucm,ii  pofteaf  rcfti(uacurianuati,rc 


mmtm 


12  eyfJpellHicerforisqmmmilitnmi 

j^uerepeteft. 
tj  *A.tM  ^HihHi  modisfrohtrifojpu 
14  Ltbrtt  fermhetim  uimm  td  frtimi 

frmi^. 

CVm  hac  Icgc  comprehendatur,  eum, 
t]u;(ccontcndatel?'cminorem  an- 
nis^aciiti'  pr^iidcprouincix^ioc  iplum  pro- 


uoGarcpoinc.  Ecplane  ridiculs vtdecurelle  baredebere:la6orancnoari  imerprctes  ixi 
acqueuitlis&bttla ,  qwe  de  quodam  aduo»  exemploidoneo  drca  deiinicioncm  iiuius 
caco,dc  quo CoftaliusM fka.tfiftoU  Dtdtes-  lcgis  noftrx  cxcogitan^Jo »  Omiftis  icaque 
/^r/4,c!rcumfcn:ur,quicxinfcrno  reucrfiis  variis  opinionibusftatuo,f  noftram  Icgcm 
ignocoreuclalic  dicacur^ib  propter  oblcr-  iniclligipollcdeijlOjqui  petacrcfticuuonS 
faa^rLetii/LLuAirdim.%.famlt. dftn. pcr<^  inintcgrum,quodieadJiucin6aaecatem 
pecuocondemnatumeile.  Cumenunea  iediceret^cuihocmodofiibueniriiblec.  £c 
naturafittcftamenti,  vtperaliam  volunta-  quamuis  glollii  Iioccxcmplura  leiidat,  ca- 
tcmrcuocaripoflir,/^^a*r./«j^/« ffJc  Itg.s-  mcncouv-nicnrillinium  clfcpuro:  ncc  mu- 
cur  idcm  non probabunus  in  lcgato  &:  li-  carc,quodcium  maior  ij.anni.'»  idimpc- 
deicoi&iflcbquodexcaiii&lHiiuimodicon-  crarcpolfir,  modointraquadrienium  con- 
&flionisdebeacur,cuma£lx>rnuiIamaliam  tinuumdcciirrovigciimoquinconacis  fcue 
probationc  dcbit^ quaniitatis adfcrt c  pof-  anno cx^cr\j.\\.\vJ.//./iipr.cJetemp0rtkiu.in g/g.^ 
lir,quamhanc  confcllioncm^quie  fortaftis  tcgr.reft.Expcdadcnmi  rciponiio, quod  in- 
co  coniilio  intcrcelilc,  vc  hcrcdcs  tanto  dcpcruulireh^rmidan  ^  ollit^facile  difcu- 
promttores  ^edderencur  ad  lcgatum  ptae'  der,quodis ,  qui  probet  &  nunc  minc  r c  m 
ftandiim,&coIlaturinuidia,  qu«,fi in  pari  viginci quinquefanniselleyQeceflario  pro- 
cauiraaliisnihil  lcgatum  cflct,  nafccrctur.  balfcincelligiiur,quodccmporc  cotrahcn- 
Planefiad-orccrtomodo,qu  .muisnople-  dx  ohligacionis,quodprxccllcrat,ctia  mi^ 
nc,quodmccndit,probarcpollit,putarcm  nortuic:dcindcquodnihilprohibcat,dlum 
hoc  cafii  confeflionem  in  teftamento  in*  rdtitudoncm  pccere  aduerfiis  c6cradlumy 
cerpoficamaliquamprcfiundoncmconcra  quimodicoinccruallointcrcc/Itt.  Dcinde 
ip{umceft.uore!nobcincre.  Deleg.frtt^s,  dcfinicicftiuris,qund  is,qui  non  tcnch.irur 
^ia:ciw:t/f/r.Li^erJfP(eed.tit.  ccrtam  qualitatcm  probare,  tamcn  j-  hoc 

onus  rccuiare  non  pollic ,  G  in  conccpti  onc 
libelli  vel  fiippltcadonis  fiue  ad  hoc  fe  ad« 
Rnnxcm, c.liet,extr.Jefret>at.  docere., 
ff.  de  vibonor.  rapt.  Qiiamuib&:  hic,  fi 
nor  in  probatione  dv  ficeret,  rcftitutioiiis 
Qntdoeetfi  tempere  iiidieu  minerem  ejfe  conut-  ^  bcncficium  faluum  fic,  ii  forte  docuiHec  Ib- 
meimrdwafttemfere  mmeBmmUmfHifft^    ]um,(e  tcmporc  cdcradus  ffiinorcmfiiitfe» 


Lex^cumce,^. 

S  V  M  M  A  R  I  A* 

femttt^itaiAiimmiMiiu^mmreaiimeuiifyt  de 

tUaprobartdeyet. 
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Tit.<leProbfttionib.Lcumce.9*  ny 

ldifpr£/0r.jfdemmJmMfeg.reJU,Hocig^xxix  fic> impugnatur.obtiflere  dedfionSnofti» 

carupropofico  reliquQm  cft ,  vt  videamut,  legisy^-  l.de£tite.ff.  Atmn*r.<^  l.fi  minorem^ 

4  quomoaofminorhanc  jpbationiscauffam  Cjeinintegr<reJljmin«r.i)CQ^oA  lcilic.prxfu- 

iniudiciudeduccrcpofnc.  Ethiccum  Barr.  maturproaclu>quidcbiram  f  formara  iia- 

lje£tAte,44^.ff.demin.tntnttgr.rep.nu.t.^2i  hcz.i,trg.l.deafarte.ff.defroi>,[\xnc'miczcn' 

item  Oddo  iiioaxaiiittrM3.de reJlUmiMeg,f»  do ,  quod  fi  heTes  sdicidiv  ad  labe^idan- 

jr7./^/juir«^.«M#.c6<bctio,refiimtidM  damobhdoiicm  defiia  t»etibiia  aiqvie  boV 

iaim^nuipciiicipalitcriniudiciumveiu-  iiisobiiciat,dcfundumccmporcoblationis  - 

re,ip(amaatemptobationeiii  ccacis inci-  minorcm  fuiiTc,  quod  hocipium  prob.ire 

dcnief.  dcbcac,c.//»/'rrf/<f/»//4.i/<r/>ro^.»/ Etquodliali- 

£t  vt  hoc  difficultatcm  magnam  no  ba-  cui  tanquam  iuftx  aetatis,collatum  fit  bene- 

bef )  ita  hotiperiiide  expedicimieft,  cnifi  ficium,atqueisaduer^rtiiiiibabeaCi<)Utiifrt. 

deiecaccqua?ratur>onusprobationisincii-  gccillum  iuibciecatisfuiirej&proptereaia-i 

bac.  Hacindi(ccptacioncvidctur  probada  habilcm,huicaducrfario  calc  oniis  incura- 

eirefcDCcncia ^3Xto\\J)tcn».2.Saiyc.nu.i.  Cy-  hcvc,Alcut.reg.j.pr/eJiimt.c.if).».2  Alcx.  conf. 

rtt.inpn»^^ngmfrm.f^n.t  Ct^r.tm.i.FiU-  i49Mii.sM$.i6.{^tfc4rd.d.concUf666  nu.p. 

gofMm^.M»ijmj*Akxxmif.t4fMM»M,  9iiUki€jm.sJt9*tMitfhJMa.pr^cfumtkS9. 

StyitiLm^^^imrxomm.opinJnverlf.4tM.n.to.  num.26.vhipluren^gAt.  .  Sccundus  cflca- 

Tke.QOnf  (S2.nu.ij.iteminc.inpr£jentiA.n. so.  fus,quando  xcas  in iudicium  dcducitur  ad  . 

extr.deprol>At.Beroii.nu.2oi.ADbxtisnj2.Sfor-  iu(liric.Kioncmfadijs,quiinrerccfrir,velu-  • 

ttdOddiintrjUi.dereJitt^nintegJnifMrt.qu*.  iiquarlbo  lit  dc  caiaiorc ,  an  is  rccte  dacus 

i/mt.3.verffid^Mrtt^v&km;AA.imsaBit  fit.Natnhocipfumpr.cfumicur,4r^./.<;i^r' 

hance&comfflunemomniumDodoruni  ii|i0«i^46MM#^Wx^aaOdiaUcfinecaui& 

tegulam,  &mulcosauddresinhacrcmac-  cognicioncdarinonf)lcac./f^Ar://i/.^^^ 

tt^t^afcird.hb.2  deprohst.  cencluf666.nu,  vtrb.ohUg  nu.tS.}*fon.ihid.n».i}.Imol.tt.3.Al- 

/.<^^.vbipariccr  multos  DoCi:orcs  mhanc  rf4/.xr«./.f  .cr/?^-Iccmiicradeturdca!Caccii- 

I  ieiuendam  aduocat,a^iiliaantiuiii,  hanc  Bus^qui  ad  ahguod  oifidfi  eledriseit  Nani 

necefikafiem fiOi  iiulicendam,<]uifimda«  eehicidem ^babimiis ,  vc  idoneus  fiiiflb 

menmm fiiaeinceiitionis  in  a^tatc  collitiiac»  Vid cacur, tjiienoch.d ^e^imt.so.lihr.  2.n.2S.  ' 

Quat  intcrprcr.irio  vlrra  audorcs  rclacos  x.^Iciat.d.prd/umt.ip.reg.sxumCcilvtconi-' 

non  vulgarcs  lcgcs,quibusfulaatur,habcre  mcmorac  Bald.in  hac  nollralcgc/r».;?.  nul- 

videtur.inniucur cnimconfticutionis pr£-  lumprxiudiciumalceriusverTctur: quod& 

fi»cisdefinicioni)dciilde/^JMi«^j^4A  ipfiimvidemrjpbareSalyc.A«r/ji./.(|uauis 

¥efiitut.in inteff,^mUmmit e^titt, tj. ff.de  inter Ipirituaha didinguac^de qua rc poftea. 
prohat.  M .iximc autcm,  l.fiminoremfMpr.  ie       Tcrtius  cft  cafus,quado  f  reipcdlu adus  ^ 

inmtegr.reji.  q  uod  fciiicct ,  quicercum  ccm-  flituri  deducitur  jctas  a  J  impcdicndum>  nc 

pusadducit,iliud  probarcdcbeat,/!  rxMv  4-  quis  adcenummunusadmittatur.  Hoc  e- 

Qimjn prin.ff.de negot.gefiAjtimt.  %.fiJUttu*  niiilca(u#<|iu  sccaceiHdcdttcic ,  probarede- 

aMffJtFiAbt,in  remMci.lmAtremhoct'tt.  be^fioeaiftorfi^fitle  rcus.vcluti  H  quis  con- 

Cctcrumlcicndijcftjquod  quamuisrC-  tra  procuratorcnl  obiiciac,  quod  calcmu- 

igularxtcnta  rcsconi[).jrataiic,tamen-{-  di-  nusiuflincrcnonpollit.vcmuior ry  annis, 

ibiidioncmcxcauiiisiccipiac,'z//^tff/i;(«  Lexigetedt.C.deprocur^tt.  iccundum  opmio- 

JkiidimtBtUdjm.S'S*lpjumBi4»tMf^iird.  d*  nem  Dodorum ,  qui  procuracofcm  intn 

toncluf.666.nu  S.PkriimJ UitmdeettMttMt,4,  iHamccatoilileganc, huiulmodi  partesac- 

ff.de probat.Iacob.  L^fenoch.ltbr.x.prdfumt.  so.  commodarcpolfo.  Huiufmodi  cnim  pro- 

num.  2o.(^fe.j.  conlidcrandum  clle,quod  batioabcxcipicntcrequircretur,x'//rii!^»/ 

omncsactus,vcliamtadilinc  ,vclticu  dc-  inhAcaofirdIegeCyn.num.s- poji UcdeRAuen'  , 

beancitaicilicecvtconcrouerfiacirca pratf-  im, Sdjfejmmj.  tMeimh.d.pr4pmt.s».likuti 

.  ledcaivdcircafiituravcrietur.  Pnmocafu  imm.so.K.^'tAt.pr4cfumt.i4.jregiUjMt,^j$mti 

inCcrcirc^anac^hiSjquiirtrercclfcrincvelim-  K^<tdr.c.infantibHs.dereg.iur.jn6. 
pugncmur ,  vcl  de  iuftiiicatione  coruma-        Qu^irtuscftcafuSjCum^faliquis  dcdudttd 

gacur.Sccundo  calu  x  urlum  rcfcrrc,  au  hoc  xcaccia  ad  dcmonftrandu>fc  cife  idoneum; 

modofiicufttmfic,vtimpediatttrnefiaC,vd  tduci,ficuialiqaod0ffiduvdbeneficium 

vcfiat,dem(uiftrandafitperibtuequalitas.  dclatu  nr,fi  cirec  legicinaz  actatis.  Hicenim^ 

Frimo<afhj<?<im  wStm^  quiiaminccfcc^  qui  adl^ttitadhniiiiinodi  beneficijllin^pcaM 


Digitizod  by  Googlc 


ilS        Commcntarii  Petri  Gilkenii  ad  Lib.  IV.  Cod. 

bare atraterrt  fuam dcbct,cum  is , qui afTcrat  mchMb.^.prdfitmt.j  j.nH.i.AlciAt.regul  2.prd- 

c6diti€>nem adfcriptam, exftitiirc  illud do-  fimt.i^.nu.s.  SfortU odd$umtra£i.derefitt.m  , 

cctedchczuUxhis.C.qHMmi.  dksUgat.  eaUt.  fiR/^.j'.^7.4r/i(.^.iMMV.//.vlnpliiminhane 

4laiit.d.ftitpiimtA4^  reg.  2.iMt.3.  SiUjejmm.  A  tasLiVtt^fimm  %^/b^d.  &  tJMamh' 

wrf.Mt  (irtmi§.Bald.nu.7.'lAC.  ^noch.diii.  rec&nLDdnde  probari  poteft  pcr  profct 

frsfHmt.so.nu.jz.  vbi plurcs  allegat ,  &  aliiul  Honc^  naralium ,  l.z.fuprii.  dehis  qui  ven.  -<A 

cxcmplum  rcfert  in  patre  ,  qui  lilio  fuo  impetr.UumdeditAte,is.ffdf0efttJ.ttt4m 

impuberiGaium  fubftituiiTet,  ti  isfiliusim-  e9d.L2.%,i.ff.detxafit,t»tm  fiueperlibcoi 

fuMfif nctate  pupillaridecdH^» BuL  C*-  oei^t»aie$Xsf*^tf'^'<^'f*^^'^'^'^' 

mtrr.lik2.vsr.  r(/aiitt.c.7Jt&m.f.&fikrtts&ti  tiot*tiombMsPdnde£f4r«m,ddd.L  cumde^tstei 

fuosidem  t^ntchittsallegAt.  Uc. iMenoch.d.pr/tfumt.  //.  vbi  illud  ex  mul- 

Circa  hanc  dodrinam  Bddi  &  aliorum  tisauftoribustcftacumrclinquit,&oftcdit> 

antmadacrtcndum  cft,q>  quainuis  iupra  di-  hunc  profeffionis  mc^em  adnuc  apud  Vc- 

,  xerimus  «quodfiqnts  cenrtodac,  dcdom  neiosebcinere.IdemextftimatSalyc^««^ 
fionclfe  lcgirimarastatis ,  veluti ,  fi  quis  lEpi--.  4JUfiri^tur.parent.Arg.d.i.  z.ff.deexeufatJuti, 

fcopusdcfignaius cfrcr,vcl  Arcliicpircopus  ^Lanm.ff.deprahat.^multiAhi^ejuosrtctn- 

comtnunibus  canonicorum  futiragus ,  aut  fet CMtnoch.d.prafumt.si.num.S.Ub. 2. SforttA 

maiorisparcis  ,&ad  impcdicndamconhr-  odd.d. q.jj.part.i,ii$trtt£i.derefiit.inuitegf» 

marionemipfiusadileruHQs  contendereC)  tirtk.njHm.p-'i^  hancientenriain  commu- 

illum  non  efie iuflx  artaiis ,  Ibilioet  trigin-  ncmclTc profitetur:  Ip(ecamen ibidcmfe- 

ta  znx\omm,cap.cumnobis,ip.extra.dteleCi.  c.  cutusIac.McnocIi.ccrris  modisdiftinguit, 

eptfopus^dif.  77.  vcl  fi  prcsbytcrum  ordina-  quo  ctiam  Lcdorcm  brcuitatis  caufla  teii- 

tum  diccrct  2,5.  annum  «grellum  non  elfc  cio.  Porro&Iibris  parociiofu  ccmpus  na-  > 

coimdtfB^dtsitat.t^qUdBt,  trditumi»,  riuicatis  alicnius  implcri  polTe  teftatur  lo^ 

.  hoc  cafu  pcobarionem  idaaercndincum>>  leph.Mafcard./«*f/.  fr^.Hu. /.&in  hoc  o- 

«r  hcTc>r.inorm.ind.c.cumnobis.n.2.llxc-\tcs  mncs  confcntire  profitctur  idcm  Sforcia 

tamcnnon  impcdicr,quominusille,  cuius  Oddnspart.i.qi^.fuitrali.dere/lit.Juintegr. 

cft  c6firraarc,inquircre dc  statcpoffic,  auc  ^rt.f  nu.is. \hi ait omncs inhoc cocordarc, 

probarionis  neceffitaccin  elednmreticerev  lacMenoch.  d>pr4fimtjtMaMt.f3Mg.^' 
^iodaffirmacidem Panoan.(wA»iSw^ ttmfitff.de proh.  PnEccrea harcipGi  »tas  pro- 

at^g.eiifkmrMpMummtbk.&tlyeJ^ctt^S'  quod,  bari  potcft  cx  dclatione  iurifiurandi ,  Lpett. 

vtaitjbencficia vidcantur  pcteribus  condi-  fupr.infra.fminormsiortmfidi.xcr .  itcm  c6- 

rionalitcr  conccdcnda,  li  jccaus  lcgicimac  fcirionc  aducrliru  vcl propria,/.</(f  ^ate^iti 

^nttVt7g.dt/i.c.presiyter.Bxhoc£ptcrmA-  f.  danterreg.a^itm^ 
gnumanimarumpcaaudidiif  Iccwaliara»         *      -vi  .  1  . 

tioncquodmilla^quemdignumeffi-  Lcx,Ncquenatalcs,io.  • 

ciat,vcrcbusdiuinis&(piritualibuspra:efre  Svmmaria. 

^olVityLyi^^uen^uam.Jupr.deepi/e.(jrcUric.miiy  ,  Om»empri,l>4rio»emtmeiudentemeftdAmL 

vcaic,diipeniaciuc&  cxgratia>.H<ctamcn  j  'jpgrtmcondiiionemmamt/i^uitur,! 

tx  icaticfchabenr,nifia]iafint,qwevdhniC)  3  JimfBtamLpett.nedefiatJefim&. 

Telalteriiuffi:agentur,pucafiaa^eduscor-  *  int^Kbutr^fildfutrtmfe^uanturi 

poris  aliquem  maiorcm  vel  minorcm  clfc  T;|'  Xhaclcgc,  nccnonLmatrem,itcm,Lati 

declarcr,  /.  mmor  vigmtiquinque  annisadito  ■*^probat/onehoceod.ttt.co\hgicauSfOttinetti 

fr jef/de. ff.de  minor/bus.  vcllialicuidacuscircc  probauoncm  condudcntcm  efie  fddbe- 1 

oaxtssxMfitfr.dtamme^jtsJlStmtdtkdiftrtt''  re.  yndenoni^dtur,/«ftrySwrM^«mMtf> 

j/un$t.so.m.4o.LMafe£rd.d.et»ett(f.4ft.»um.sS'  ctgo,  ^ffUtkfmSiCWSi  partus  f  condirio-  % 

qui  plures  vtrobiquc  rcfcrunt :  vcl  fi  altis  Ic-  ncm  matris  fcquatur ,  /  auisS.infra,  de  libe- 

guimisprobanonib  lcccicxictaris  cflcde-  ral.  ctuf.  cr Ug.partum ^7 .ff. derei  vindte.  Et 

moftraifet ,  quod  variis  modis  cxplicari  po-  quamuis  vidcatur  obftarc  *)* Uxpemmiimm.im'  | 

i|  ceft.Primotperteftes,iciI>obftctricesafa^  jrujmtdeJUt.dtfiatS.poflqmntiuemthumftst' 

.  lfasmulieres,quznariuitariimerfiicrunt,il  r4/«r,vbifiliusvidccur(cquicondirioncm 

omnes fipr.de his quiven.at.impet.Bar.d Lde *-  patris  fui ,  cnius  ftatus  poftquinqucnnium 

tate.Hu.7.vh\  tamcn  oftcndit  magna  cautc-  conhrmctur ,  tamcn  ,  cx  inccrprctatione 

Iaopuscire,inillaprobanonc,qux  per  ce-  glofliciianc  rccipic  difloluuonera  ,  vccank 

^i/itttt.Mrftsard.e9mcU^.6ftdmfrim.hsMt-  mtdligamus  de  coodtlionc  adicripcicias 
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Tit.(}eProbatlcumres,ti.  trj^ 

vbi  filius  iolcbac  (equi  {eruicuccm  parciuiSr  tio  reqiuraciir,quod  rdliccc  is  >  qui  vcndiclic, 

Urinm^fdjmJ^aku^tjnfrMiL^.^tm'  dominus  fiieric,  quod  namo  rem  tradendo 

JU^lik. II. quod  camcn luitinianuspofteae-  plusiuris in cum  transF.  rrc  poffir,quamipfe 

mcnAxnx.J.fi/iff.eod.rit.  Scquuncuritaquc  nxhmx.Ltriditto.JfJctdciHiren.rerum  domin. 

4  pacrcm f  quoadaliascaullas,  lciliccr, quo-  %.quoddtcit jf.depiga.  Ncq;putamus  ,quid- 

adori^ncmaccincc^^/. %.fMexduobM.J^.sd  quam mutarc  texcu  noitrum,  cumpnnci-  . 

wmmtt».it  c^feaAtnf exfamilia patrisi^iy^.  palis  quxftio f ined Aott  cdnfi(Ut,quomQ-  ^ 

%a<ffM^Mrh.figi*.  iccm  quod  ab  co  dignica-  do de  rci dominio  dociere  ddbeamu^ » led 

XCiXkteQi^'^zniyLflia,p:cHml.Jeqffdefenstor.  an  neccirarioinftrumctarcquirahcu^,  H2c 

Delcge,/?/?r/j^/«,niliilinpra:Icnnadiirc-  igitur  difccprationem  Jirimic  Imperacor, 

rimus,qaodlocusordiiiahusiiC)M/.y^Mff</iv,  quodic>licccmcaulIaprobauonis  cogoicio 

30. ff.de  vtrb.oblig.  ludicifadvDanllpecicmnonaUigccur,/!/. 

j-cx,cumrcs,ii.  Libcrumicaqtftfipfieric,tidc6nfcquio.  J 

SvMMARiA.  mnib  iureproditisp  ol>a:ionibus,  perco- 

r  .  CortfltBm  iaurprtum  tiroi  tx^ttimtm  fr%-  fcllioncmaduer  ani,/.  vnic4.infra.de  confejf, 

fentitU^it.  9thjBl.tMmf4lJi.itHm.3.C«d.deturts  crf*^- 

a  CwdutonahicfrtpopMMd imflmJidtmMMm  tg^,armetiMi^rf7.m$m.i.M0/&ird.r*MtL 

■^^'^Zif'**"^"'  T/iM«WM»» » VMdmm,  j^y.num.rptT  rei  euidcnna,  vc  li  rcs  in  mcd 

M   cJ&itnHHfUfi.^Barfoli.t.ii^^  folo,voluiKatcdom.a.xd.ricatalit/^.>/>r. 

^  Jn^Hopr,m,paUslT^,inoJ}rt<jH4flt,verretHr.  d«retvindtc.^,cxdiuerfo.lnJl,t.dererJtutJ  ^  ^ 

S   ^r^«tt»ntmdomm»fr»l)0nf€rconjtjfiontm*ir  Mquir.e4r. dtmiti.pct   tcllcs  &:  initt  umcta,  ^ 

mrfirm^  v*iueMfifirM/egejeop.c/tmadfedem^trd,dtrt.. 

4  Ttimpertefitt&inflntmtnii.  //Aj^^^.Etcnimncccirariumminimcdu^ 

7  Snfistrtfmdmr  ttfitt  dtetmt  domimimttxte'  ^imus,  quod ad  huiusrci  fidcm  illuftradam 

^^f^^f^l^^^ftmH&tmtm.confe-  pub.ica  mrtrumcncainrcrcedanr.  Confilii 

ctioneatetu^nmmcAtione.  n.        j  j 

i  7tr vfm^fit^nedHmmobitet^eiimtrttfili  cnimcft, vcad  expcduiorcm  probandira- 

nobifpUnomrtt)M4rMntmr.  tionem,respubIicisihoniinieiKKcommic- 

§  %AddtmimiproyMtontmfi^de,lieei4^jk9eit>-  t^t^^Jo>ffriihitur.,4ff.defigmr.Liitnb]»§' 

dittontbiu  hac  itgipr^ptfita^eentrm  vtminertm  thec4t.ff.de Jide  injirumen.  L  cenfits.ff.  dejpremi, 

vdttMihtredtm.  Ncccilitutis  tamelixcrcsminimccirccen- 

10  AiititrmalmiemmiemiiiHopmju  tMem  fetur.cumadconftuucdam  hdemtantum 

//  rZZlZtZuM.qwUminm^  poflintteft«$,qttantuminftcumcnca,/./»**- 

fw»^.  mtBdisJrtfrJeJitkii^rimiSed^^aAtasi^ 

1  A  Nimaducrro,ifircrprcrcs  noftros  f  iii  eo  vcrlacur.quaradoncpcrceftes  idconfc- 

-^cxplicationc  huius  lcgis  co  plcrunquc  quipoflimus.  Eclanc  cum  gloflii  cxiflimo, 

rcmdcduccrc,vcpuccnc,hiccradidemodo  nos  mul.is  modis  eo  vum  munirc  poirc. 

«itcacionc,  qua  donliliifi  probad  debeac,  Quidcnim,lipccftcspra:ftccurdommium 

adeo  vc  in  con Ai£taciohe,mco  iudido ,  nort  alicuius  ret  milii  pcr  f  occUpatioAem  qu«-  f 

ncccirariamvidcacur incidere.  EnimucrO  'SaiXBii^Vt%fer4.IttJlit.dererumdtuf.cum%.fi.. 

%  Placentinus,qucm  f  fequitur  Bald  n.^  &p.  quen.l.i.cum  l fq.fde  4dqtitr.rer..'ominio.  /.y. 

&aquononeftalicnush'ulgof      Mafcar.  %.fi».cuml  Jeq.eod  tit.itdeo  7.  $.  tnJkU.ff.cod. 

emelitf  s37       videntur c&  inilla  opinio-  ///.  Quopercinent cciam  ius  alluuionis,  d.L 

ncvtcxiftiment,  ttia  hi<!in  tesCtu  propofiti  f,  $a/r<«r«re«,cdiife^O  ^>eciei ,  §.  eitm  quts, 

ad  plc  n am  dominit  probaci  oncni  fiiffice-  W4//^.inaBdificano,$.^MWJW/8»i  e^mnUislti 

rc,quod  tada(iccmtio,quodquisin  vacua  modi^quitotoptJJimtttulocommemeretHitr,  Iii 

poireflioncmlicindu<llus,&quodpretium  cidcmf  cauilacftvfucapiononfolum  mo-  ^ 

•  I  ficnumcratum.Scd,vtmca-|-fercfcnccncia,  bilium,lcd  ctiam  immobilium,/.r/z/<r4.c.  dt 

enEa,quod, vtrcdcaaimaducrcifcglOira/ii*  trMmsferm.vfie^.laffitJertr,vfuc4p.  tn prtn^ 

veehJm  veaum.C^ntknu  i.Sairtjiu.3.  d'ibid,  eif.dtiimreUHAffmttmMttre^,deprdferip, 

t.yfUx.inaddit.^.^-flberic.nu.i.Laffr.nn.  lo.S-t-  ptrt  jctp.j.numer.j/.qaodipCiim  definilio 

ijcet.numer.  7.  A/.  pacittsnumef'.  24-  idquc  vc  vfucapionis  lans  demonftrat,  Lj.ff.de  vfur- 

aic cx communi  fcntcnc  a,Z)<?w/i' numer.22.  patto.  quo  pcrciucc ,  l.  eum  qta^  23.  ff.  tedetH 

\^iikiUiademfjSi,iittiit,i.tidtr.f,zii9idSoA^^^  tieide» 

gendsuiifidm  domuui « cdam  ali«  condi*      JPocto,  definido  uaKedeiidQmf  aufto-*  J 

LL  » 
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'fumco  cafu  prcccdcrcpotcric,quo  agcrc- 
"turcontraillum.quicandcm  rcmvcndidil- 
icc,vel  ipCms  hcrcdera.cum  fua  m  turpitudi- 
nem  allegate  noapoffinc,  arg./.J!  eredittrA* 

in  v:rbJn  va(utm,B4rt.nit.f.vhii/ilttdtMtMiile 

tjfc dicit, Cajlr.nu. ii.Ftilgofnu.s-^^g  i» prin 


Auaerts& «r^kmtatSfmkm  n^4tiiufemtmi4, 

etnfinmttur, 
CtiAfmrUfmttiiikit^miamtiffrtim^,  &  m« 

tioner. 

Pertf^olM  non  indtui  C4Hjf4m  ^uafi  fejf^Jlt-m 
tmtfAngmnitmittmtru^BitrtJ^tbt^dmJk 
yiMfatjMandam  prdffmtioMtllt, 
lMttBtSml.nr(jjJeftftament, 


^lhcricn.}.Sdjc.num.7.KM.tfurd.d.conclttf  »  ImtrfrMmio  Up.ftoUdffmaii, 

O  .  .  j.  i**  i««  .   j  I*  StdemonftrmiopaMtmcmiJlamcontinem  ,  «a^ 

iniffionisintvaciiam  pofle(Bpnem,mda-  /afatkpnLukrttur.viti^rei  d,fp*fitioneZ 

bicadonem vocari  ccepica gloUa&alitsDo-  ,^  *Pn^iimem  ifu*  exeptfioU  mi/immrftrulkm 

doribus ,  an  ad  cransl  itionem  dominii  va-  prtfitmtioncm  elidtpeffe. 

cuacpolicllionistraditiorcquiratur*  Hanc  /4  QonftjftotxtraiMdKtaltt^mBndtflenamfidtmfu^ 


neceflanam  elfe  innucrc  videntur  defihi 
cio  praelcntis  legis  jdein<lelex^»ie/>r«£MH% 
M.  dediftrth.  pignor.  qux  dedatac»  il' 

Ium,quipraediumobligjtum  acrcditorc  c- 
mtt,nullam  in  rcm  habcrc  a«tlionem,nilim 
vacuam  poircllionera  indudus  lic.  Tertio, 
tirg  L2.(^  3.ff.deMS.amt,^vmdM%  confio 
' dcrationc admiHa ,  quod  res  non  vidcatur 
tradita,ciipoircffio  rci  cmtxauocetur.H.EC 
&(imilia  f  tanti  pnndcns  [amcn  non  luc- 
runcquin  incccp .  cccs,t/^/./«  d.  verh.m  v4- 
tmim^trfjm.rJi4l.mr./.Fulg»/jim.j.  Cjn.ns^^ 
Md»gM,w.Cefr^S  &7'Sefyejum.s.Done&. 
nu  it.riiLPtu.Hum.  //.incontrariamfcnten- 
tiamabiuerintjfhatuentcs  cx  cauira  vendi- 
tioois  tranliredommiu , qiiamuis  pollcllio 
vacoatradicanonlit,idquecolligitur  cxl.Ji 
ttmfundiijS.ff.de  contrah.emt.d-l.ffundnm^ 
fen.Jf.dcfnni.dotd.  Ncc eft , quod  nos tor- 
queantlcgcsin  contrarium  addud.E,cum^ 
duplicimodopoiiclliononintelljgacurva- 
cua,vno  fialius  vercpoflideat.*hicenim  tra« 
didovendicorisefficercnon  poteric,vcdo- 
minium  tramlatumccnlcatur,  qoippecum 
alius non dcfinatpollidcrc, &  cum  tcmcre 
fimdum  poiicllum  occupantcm  rcpcUcrc, 
iMtm.%.fi^.4e4d<iuir.vdumt  ptJfU.3.%.  enm, 
ff.de  vt^  vi4rMP.aucperintcrdidaauocare, 
&  fc  allcrere  tn  poiTdfionem  >  /.  iti^tijlvti 
ftJ^idts.e^eaiL, 

Lex^non  epiAolis.i^ 

S  V  M  M  A  R.  I  A. 

i    iteceffitudiHis  verbtim  late  patere,  fjr  f^mfkSi 

ugnutwtem  cr  cognattonem. 
i  QMffintconfMgMtntt. 

%    An  fcripta  aU  ^nid  momintifxcieint  adeo^UttttSt' 

dmHconfaitgtmiiatistaHftm. 
4  &mmeontroHerJttiafireftntiltge. 
t    Sifuitin  epifto/a  alifuam f  rorem  nominet ,  an  id 

p^Liat  adprobattontt  eomruri*  onm  ifftm' 


ttrtHtteBigatur, 

1 5  Epiftola  ftmptr  lo^jMt  dicitur. 

16  Noummatur ftMMi  bkernfi  iSMmpmmhtt^u* 

UiemoapptUft.fedrimeeHiu  tmtjB^duhapro^ 
bationitiUa  reimomentMm  habtt. 
tj  Non  auduur  mattr  cfHa  neget  altqimn  exjecoie* 

.  e^mui  ijuemanteaproftbo  agntuerm» 
tt  fu^udemiar^s  Agidn  fM  Leot)chtatmftlimtt 
effe  ne^aratt  t^pteutttmiu  ebmm  utreuoetri 
conatMseft.  ' 
ytriu  tnuMiatiuuonm probandiiuudutifirimit 
reiieere. 

20  ejft  vtroftmile  qned  qms  JinbendoJiiiMm  ap- ' 
ptlkf^mHonJ^, 

U  Si  tfttr*  ifuibMi  ijHitfrafer  appeReiur  ad eum  mit- 
titur  ,  f M  tn  ijuaftpofffffioneemturttfttonM 
fnhnAin  eot,qme»mrurimmi^ilt» 
ucient. 

2 1  tyfn  necejfariu ftt,  vt  principaUttru  fe  prolattfiut, 
2)  &fdtHs  tn  ^Mafi  pofftjfione  hntm  iHnt  mihtme Jit, 

tuneeHHnttattonit  vertanonprofunt. 
Quidohineut  fi  liMbiMmfitan  in  qi<~iji pofftjfiorsi 

fuerti ,  cum  dtfttniliont  an  pnnctpaUterud 

^emi^imo  hmm  imupwiiuem. 
ay  Quidfi  t rii  identrr  idfu^lum ftt,fed brjt  aut firivi, 
i'S  An  cejfai.tecaMjfaqHaJi pojftjjitmt  nomtnatto  mU- 

qmdprdhidit^  ^trm.  ' 
%>fuhaeprefHmttoproJitiibetpl,^^t^ttlti 

emumurjidipfiutettgm, 
99  7)ii/hu3it  Didmt  (fmusr.  uu  truBtturdt  medieti 

frmmiietotuu  frum. 
»0  ihuerjafententtaajlerttretfmfmimtd^ilffim* 

dMmnonefte. 


cxplicationc  prxfentis  rclj^onfi  ob- 
^  lcruandumcli,ncccHitudinis  y  verbum  ^ 
lakepatere&primocompIcAiomnem  cd- 
iun^ioncm,  qua?  nobis  vcl  ob  merica  j  vd 
rationc  fimguinis^cumaliquocircpolTlc ,  vc 
dcclarat  lulius  F  onro , dedifferentiii  vocum, 
Racienc  meritoru,  vcluticum  pr^ccpcori- 
bus  &  amids :  rad<^nc&i^uinis ,  vt  noftris 
cognaciS)ddndeV  ciaro  afluiibus,fiiUamdi- 
^lionemtam  late  p .  tcre  pon  a  mu  s,  vt  vtrol^ 
quccomprchcndar,///^|/..r;'i'  tifl  criur  Co-^ 
gnatioautcmduas  lpcc:cs  lubicda*'  iubct: 
agnadonem  &  cognadoncm  in  ^ede,/»^ 

faJt 
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Tit.dc  Probat.  l.hon  epiftolis  i  j.  ni 

jUiJklegitimatgtutorfrccejf.^.i.itemdeUgit.  mucaricodicioncm  ipiius  libcni.  Scpcimdt- 

sgna§t,  tmtL  f.fiua4tam4gtutu  itemdifiC'  l.fiinjiititti^zy.^.  i.f.deinaffic.  tefi.  vbi vcrba 

etJf.Agutorum.%jeM«itmd.4.%x^uttiMisJ*  parencis ,  q  ui  teftameto  alrquc  Hlium  fuum 

'vltimt,  % .  mtrti  iUi9S*ff*  de grsaAiu  t^giA'  iioncirc  .itKrmauic,nihil  prxiudicii  H!ia  ad- 

tionts.  fcrunt.  Vndc  idcmcti.unin  concrariocaiu 

*     Porro  agiiacio  in conianguinicatc  & rc-  ftatucndumvidcretur.(^d.uio,/.f.v/»/y  v<r- 

'  liquam  agnacidiienl  diQidimr.  $Qnctatt«  A«r,7i;i^.<^/^.m/iSr/.c]ax  dcJarar,verbae- 

tem  conungotnei ,  vttfMUt  Cmuitii  ^fir-  hunciatiua,edaniteftamcaco  comprehen-  • 

mMfMb.ii.c.zS .Briffonius ^ Scsr<UusiHfuis  Le-  {anullamvimobtincrc.  Nono,/.  iwcrorum, 

x/f/V,a^natio  qujedam  pcr  patris  pcrlonam  zio.^fin.ff.de  vcrhfign.zy. quo  colJigitur,bc- 

mtratnbusjaddo  cciamlbronbus,concilia-  neuolcncixcauila  Upc  iihosappcllari,  qui 

Ut,'utr«9ehhMimtubiertittiiLPsd»tMrg.mi  raierinonfim; 
fhtsUg.^f.vulgOylnflttJefiutt^iiietgute*    •  Hzctameatgamencaj&fiqua;fiint><iu^ 

rtm.  Nec  rcfcrc vcrum  cx  cadc  macrc  finc,  eodemrefcrri  poifunc,  benc fubduda a me 

«m  non ,  %.fHnttutem.In'}n.  de  le^rjtim.agnat.  impctrarc  non  potucrut , quin  contrariam 

fiitteff.L^vlt.  %.ficundo grxdu ff.de grsdihm  A-  icnccnuamf  IuliiPacii/>.2^  duccrcmprx-7 

^MiwwOT.Ncc  muuc,quod  ccxcu&iwyfa».  hjc  •  finKndiel&>qui  au£fcoreft,huiulmodi  con-  • 

ooniunAionem  frei»immm  vocat »  cunl  feflionem  per  verbaenanaaciuafirda,eant 

|nx>nunciatione  fracris,  cciam  (bror  cond-  prxfumcione conciiiece,qa2ftroban<ti ne- 

neatur,/ rref frdtres ff.de pa^is ,t  Lucius.  ceflkaceminaliumrciiciar,idquearg /.^rif- 

ft.fff*miLerci(c  L  Luctus fij.^.qtu/itum.ff.  de  fituu^l.fiq.item  l.Irnperdtores.jg.in  prin.ff. 

bg4t.j.L  Lmim/S.i- UHeui4.ff.*dSC. TreML  dtfrekttS. Publi4^6. ^'fin.ff.deprob.  Nccpu- 

Viuieaniniaduertimus,non  fruftra  inpca^  co  admitcendanifclle  fententiam  BartoU,  i 

ientilegehax:duocdiungi,necclGnidilleill  qucm^:realiiicquuncur,qui//./.hacnoftra 

conQnguinitatis ,  q,  (c  l  audorlcgis  gcnus  1.  prohtc-tur,quodpcrhuiufmodi  cpiftolas 

adccrtaslpccicsrcuocarck^olucnt.Q^fjftio  introdjcarurpoireiliofratcrnitacis.  Repu-  ' 

iu^noftrzlegisinhoc  con(Iftic,anne (cri-  gnaccnimccxcus  noftcr & fcqucns  lex.cx 

.  pcaalicuia«niomentdlaciacadcoiiftittten<  qatbascoUigimus»eius,qttodnone(^attcci- 

i  d^mf  confimgttinic.icis cauflam? £t  n^;ac^  Cttlo,quiphne  nuUuslit,polfeflione&per 

4  liimco  arg-.inicnco  -j-ab  cnijmcracionc|,  q>  confcqucnsiusfiratcrnitatis&filiitioniSjVt 

tahs  ncccdicudo,auc  natalibuscontrahacur:  vocant,confticui  non  poirc.Nafci  camcncx 

auc  adopuonis  Iblcmniucc,  noncpiftolis,  huiufmodicpi(lohscamprj:fumcione,qu2 

aucfinliiiexcaulla,vdttCi,fiquisaddiuiden'  onusprobadiinaIiumtraiisfcrat,quafi  quis* 

dam  hereditacem,tanqaam  fororemluam,  fcrc  f  ratcr  natus  eilcc.  Nec  mouenc  lcges  e 

arbitrum  pctii(ret,aut quaii  ad lororcm  cpi-  diucrlo allcgatx  Lcx  cnim nequc.C. dete  ^ 

ftolam miliirct.vndc  lljdiiccpracio,  cuiin  y?.iw.nihilaliudcuiacit,quamquodprofef-  ' 

J  prxlcnti  calu  onus  ^  probandi  incumbat,  lio&adcucratio  nunc  tpantiurahlios,  qui 

nancfi>roreniefle,autnonefle.  Ecquidem  ndfint,veritacindpr»udicec.  InteHigimus 

Dod:oresnOftri,contcnduncid  abillapro-  cnim,lcgemcocalu,quoapcrtcconftcr,  a-> 

f  bandum,qu.v ^  fc ralcm  atlcrar,  vt'^ccurf.  liqucni  hlium  non  cilc ,  vel  hcrcs  fu  cipiac 

inverh.iontngitur .Bxrt .nu  i.liclur,ant:q.itcm  hiiiu[;nt)ihonusin lc^idqjcoarguuulla vcr- 

ltQurdiiou4iCjinjt.2.SJild.n.i..verf.tertiocafu,  \>z,qutfLtinonfunt.\x\  tadcm  conditionc  cl- 

jl&ei^Mii.tJM^jm.4.i^i^jNla.Otftrjuij4  fe conftlcud f iegem^i.ff.depaciis^  qua coiii-  id 

Ai^.miMr..?.  prchcdiCur«epiftolam,qua  quiscoheredem 

Erpro  dcfcnfionc  huiusfcntcti.rmulr.i  fibi aliq.ic  n  clTccauir,  pcritinnem  nuliam 

in  mcdiumadduc!  poikint.Pnmo,/./;^^//^  /.  aducrluspoiiciroresrc.uin  hereditariarum 

infi.detefiAm.Scci.\dOil.cpifioU  s2.ffdep.tctis,  tn  bucrc.  Dua:  cnim  huius  tcripci  liint  ratio- 

Ttx60tLiMbeimmy4tiinfi4ideii9erid.  cxujfa.  ncStVm /.iurijgentium  ^.^.fidamiiMieff^eii 

Qiuaxo,^fieripoflic,vcquis  firatei^nacaxt-  ///.alia,quodpe(icioherediutisconcra{>o£> 

t.itedn)gatur,&iclcovoccrur  fratcr,/.ww(j,  fclforcs  njndcturnifihis,qui  cx  tc-ftamcn- 

sS.%.i  ff.de hered.infiit.Qu^ nio , cj. contclfio  to  vcl abinccliaco hcrcdes i\xnx.,vt Li.^j-fiq. 

cxcr.aiud!cialisn6prjeiudiccc,/^.^</£'////fr-  ff.depet.hered.Lt.^2.ff.fAm  erafi.m\x\io  mi- 

■  rog  tntur.fie.  Sexto>/.  (/tamytiSleturepjtroiti  nus  -f  ncgocii exhibd»c/.«rfe«iiir/,-f /.in^; di  n 

quacauecur,quodli  quislibercimi  fiium  iii  /iAer4£«njf£nimucrocpiftoUsp  ' 

teftamcacofiUumappeUariCi iid  propteretf  dcsnonaccomodacur.quod  pcr  ceftcs,im0 

JLL   j  • 
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^^mnco cafu  procedcrcpotcric,quo  agcrc- 
'totconcrailliiin^qui  eanacm  rcin  vcndidii- 
te^^vclipfiiis  heredem^ciim  (uam  lurpitwfi- 

ncm  allcgarc  non  poflint,  drg.l./I  creditorA. 
i»fr.fiferui4spigriorMt.ntMumiJf.fit.gUlf.hie 
in  vtrUn  v.uudm,B4rt.nu.s.vbu/iudnotAbiU 
fjfeMcit,Caftr.nu.uJulgofnu.s.K^n9  inprin, 

,Q  S37  »».9'  CeceriimcumiiicHacmendoim* 

miilionis  in  f  vacuam  poircflionera ,  in  du- 
bitationcm  vocari  coepit  a  glofla  &  aliisDo 
doiibus,anad  cranslationcm  dominii  va 


tionei. 

i    PereptftolM  noH  iaduct  cMMjptm  ^imII  pejf^onk 
CQnfiaipiMitUkttii6v7Un,f^Mlu>^$fidt 
VMjfaijMandam  prtftmtionem, 
f  IntetteQusLneagiJetifiament, 
to  IntirpTHati»  LepilUl*,dtfaSit. 
11   InttMlHi  l,  tHhemmi,de  hberdxanf. 
li  StdimonJir*itofiH4tlemca$iJptmcontineat  ,  eae^ 
falfiedefrehenderetur,  vttiaret  dijjfo/tticnem, 
if  TntfitmtiaiMm  epia  ex  epifloki  r^»— 
prtfiimtionem  elidtpOjfe. 


~™ , .  vLa.iM4uoiicm  aommn  va-  pr^nmuonem  eUpclfe. 

CUapOflefllonfetradlriorcquiracwr?  Hanc  /4  C''f'Jpoextr^,,id.c,al,LHandePlenamfidemfa. 
neccllanam  cflc  innucre  videnmr  d^hi.  ceretfiteUtrntur. 


ncccflariam  cflc  innucre  videmur  defitai- 

tio  prxfcntis  legis,dcindclcx^«-«^rW/«», 
ij.  Cod.  dedipAcl.pignor.  qux  dccl.u  ac,  il- 
lum,quipr2diumobligatumacrcditore  c 
nm^nuQam  in  rcm  habere  aaionem,niIi  in 

-  v«cuam  pofleflioncm  induOus  fit.  Teicio, 
&  i  fdea&.  emt.  confi- 
dcraciouradmilT:i,  quod  rcs  non  vidcacur 
tradita,cupoH"ellio  rcicmta;auoccrur.  Hxc 
&fimilia  f  «nciponderis  tamcn  non  tuc- 
rttnc.quinincerprctes,w^/i#^.  verkJitvd- 
cuam.Btrr.mi.  r.Pi[.nu.7.Fulg9fjm.3.  CyB.ns. 
K^'ig.n.i.Cajlr,mt.s  cry. Sifyc.num.s. Done/l: 

K  Mm.tt.Iui.  Pac.  num.  /y.inconcranam  fcnccn- 
oamabiucijnt,{btucntcs  cx  caulli  vcndi- 
tioiiistranfircdominiu.quamuis  poflcflio 
vacuatradici  nnnflt,idquccoIIigicur  cx/./ 
cum  ftm.ii^S.  fde confrd.emt  cr  i.fifundum, 
fen.f.dcfund.datai.  Ncccft  ^quod  nostor- 
queanclcgesin  conrrarium  adducU,cum  ^ 
dnplici  modopoflcflbnonincdliganir  va- 
cua,vno  alius  vcrc  poffideafhiccnim  tra- 
ditio  vcnditoris  cfficcrc  non  porcrit,  vt do 


ceretfitelltgatur. 
If  Epifioh  femper  lo-^mdtcitur. 
16  HsonmutaiurfiatmbberttfiiBumfiiimmimt^it* 
iimittai^dkt,Jkltamtemimem^iiUka^ 
bationisilU  resmomentum  habet, 
/>  Non  audttur  mater  ^ua  neget  ahqum  exfecMm 

•  eeptumt^uemamteitfirofihoagnoMerat. 
If  fa^mdimiangis  Agidnfm  LeotHhtaemfikm 
ejfe  megarat,  (S-fumtUmtim  diMm  MtrtmmmH 
tmuumefi, 

emmmtimumuMm fr^amdtimgdmttfirmif 

reiieere. 

20  '^ejfeverofimtlequedquiijertkmdajikmmam^ 

feBet^mtitufit. 
1}  St  ItterjL  tjutbus  cjuisfr^ier  appdbimr  mdemm  mit- 

tatmr  ,  fm  tn  quafipojfeffmietimriiritjktemd 

preiamdi  Ai  eer^  fuitmurmrimm  afferiilt,  re» 

ucient. 

1 Z  tyf 1  necejptrii fit,  vt  principahier  et  fe  proUit  (tnt. 
St^m  tn  ijuafi  pefej/lone  huius  mns  minme Jit, 
tune  enunttntionis  verta  non profunt. 
24  Qindobtineat  fi  duhiuns  ft  an  ,7,  quaft  poffjforse 
fueru ,  cnm  dijlintiione  nn  princtpniuer  ad 
cauj/am  huiut  iuniperitnenf. 
3f  QMtdfitm identfr,dfa£lhmfitfedht,  aut feptut, 
36  An  cejjki.tecnujf» qtuifi pijfijftonu  nomtnatta  uUm 
(ittidprdimdiekia^ae. 


alius non  definat polhdcrc ,    cuu.  tcmcre  etenlate^didtpfemeti^at,  ^^'^'^ 

'  '*^Jfi^^Didee${ammr.mmtrmaetMrdem$dk0 


rundum  poircllumoccupantem  rcpdlcre, 
/.  ciam.  jtjfjf.deaeiqmir^veiamit  peff.i.3J^  etttm. 
ff.de  'VI  ^  '3^''t''«».aurpcrintcrdidaauocarc, 
&  fc  aifcrcrc  in  policliioncm ,  /.  iufiAJf.  vti 
fefjidst.  qucar. 


prtiMdicio,m  ^raui. 

if  l>taerJifententitaJferuretfmifmt0ttd^ii»mema. 
^mtnefie.  * 


Lcx>non  epiftolisjj» 

5  r  M  M  A  R  I  Ai 


i 
9 

4 

Jt 


pRo  cxplicationcpra-fcntis  rclnonfi  ob- 
fcniandumefl,ncccflicudinis  \  vcrbum 
latcpatcreflcprimocomplcaiomnem  c6-  ' 
iun^lioncm ,  qu.r  nobis  vd  ob mcritai  vd 
AK„it«        ^  rationc  iangumis.cumaliquo  c/rcpoflic ,  vc 

'W^T^^'**^^  dccIaratiuliusi-fonio,d'f^/^m////.t^r//w,  . 

Q^fintconfZmn^'"'^  M*"*^  mcritorii,  vcluti  cum  pr^ccptori- 

^«firiptaaltiimdmamentifuciantadconfittuem.  ^""I*"'  •|-^»'^n«%«inis.  Vt  noftris 

dmmtenfai^miitatiiciiufim,  ,  ^  c«gnitis,dcindeVtiamaifimbus,fiilIamdi- 
StatmttntroHerfitviprireni,  if.rc.  <^ioncm  ram  late  p  .tcrc  ponamus,  vt  vtrof^ 

'^piu^eptfioluah^uumJjroremnonunet^aHid    4"CCoraprcllcndat,/>'-*/:<at;«yi'  criur  Co^ 

^S^J!ii**^  emm  ffiem^   gnaiio  autcm  duas  fpccics  fiibicclas  habcr: 

""V^  agnacionem  &  cognadonem  in  ^ede,/»^ 


t 


«gmttmr.  tnttL  f.fMt  tmttm  MgngtL  tttmdefre- 

eeff.agiut9rwm,%Msetum.l.4.  %  .cognstimmJU 
•vltims.  $,tMfr4  tM9t,f*  dt grtidtbnt  t^m- 
tionts. 

*  PorirO  agnacio  in  confanguinicacc  &  re- 
'  liquiun  ^oaddneiil  diuidinir.  Sontfau' 

tem  conuiiguinei »  vtttAdit  CtoAcim  obfir- 
nxt.lib.  ir.e.  2  6.  BrijfontHS  ^  Scxrdius  infitis  Le- 
x/cir,agnacio  qujjJam  pcr  pacris  pcrlbnam 
in  fratribus,addo  cciam  Ibroribus,  concilia' 
ULiVtreffehkMMudntrtitM.  Fsmt  nrg,  ttt^ 
firn  leg.&^.  vulg9^ti^itJeJiiue(j!onecogn*t§~ 
rum.  Nccrc^crtvrrum  cx  c.ulc  inarrc  finr, 
an  non ,  %.fiint  Autem.lnllit.  dc  Ugtttm.Agn.it. 
Juceejf.l.vlt.  %.Jecundo gr^du ff.de grndtbus 4- 
ffttttmm-f^ec  aiutat,quodtexnisiiv^.  hlc 
ooniunifliun.*m  Jraternttdtemvoati  cunl 
■  pronuntiationc  tratris,  criam  foror  conti- 
ncacur ,  /  trer fntres , i.Jf.  dcpiclis ,  L  Luctus. 
$$.ff.fMuLerct(c  L.  Lucim pj.  %.qu4jitnm  ff.  de 
ltg4t.jJ.  lJtaits7S.%  <Meuii.ff'.4dSC.TrAdL 
Vndeanimaducrtimus.non  fruflra  inpr^ 
fcnti  Icgchxcduocoiiingi,  ncccfritudiiicm 
conlanj^umicatis.q,  lc  l.auctorlcgis  gcnus 
ad  ccrtas  fpccics  rcuocarc  volucricQujilio 
ita<p  nolb:j;lcgis  inhoc  <}ortfi(lir,anne  (cri- 
pca  ailcuiui  momcncu  faciat  adconftituen- 

3  d4mfcon{anguinitdti>cau(niin?  Et  negat, 

4  lumco  argiimcnco  fab  cnuincrationc|,  q> 
talisnccciIicudo,aucnacalibusconcrahacur: 
aut  adopdonis  Iblcmniatc,  nonepiftolisj 
auc  fimili  ex  caufla,vduti,fi  (}uis  adcuuidcn- 
dam  hcredicatcm,canquam  foro  rcm  (u.im, 
arbicrum  perii(ret,aiit  quafi  ad  ibrorcm  cpi- 
ftolam  mi/ilfcCj  vndc  11  i  diiccpcacio ,  cui  in 

5  prxiend  cafii  onus  \  probandiidcumlMCj 
hancfi>roremeflre,atttnonefie.  Etquidem 
DodorcsnoflrijContcnduncid  ab  illapro- 

<  bandum,qua:'|' fc  talcm  allcrat ,  vt ^.^ccurf. 
inverb.cotungitur.Biirt.nui.ltciur.intici.item 
lid!UKrtttMitifiptjt,2,Mtddjn.4>verf.tirti9tafJs, 
t^tei^mit.t,Stdyejm.4-*^J^'tm't,OifirjnM* 
fiUgMtm.2. 

-  £rpro  dcrcnfione  huius(cntcti.Tmu!t.i 
inmcdiumadducipoirunt.Pnmo,/.//<'^«f  j. 
tnfrMtefitm.^^doA(&jL^fiJloUs2.ff defAciit, 
Tecdo  iniamm,  *  it^jtt  dtUM4. 
Qaarco,q>ficripoflit,vtquis  firaternacari- 
taccdiligatur,&:  ideo  vocccur  (rMcvJ.nemo^ 
S$.%.t.ff'.de  heredanJitt.Qu^  nio ,  q,  confcllio 
excraiudicialis  ndprxiudicct,  L.Ji.ff.  dcinter- 

•  rogtninrf*t*StaaOiLCttitiiyriuUaa^ftarmi 
qua  cauccur,quod  li  quis  libercuin  fimrn  iti 
tdUmcncofiliumappcUaiiCjnd  prop^retf 


.cLhonepiftoIisi^.  m. 

mucaricddidonemiplius  libcrti.  Scpcimo,. 
Lfiiitfiitiitd,i7.%,  tff.dtmoffic.  tejl.  vbi  verba 
pafiencis,qui  ceftamcto  aliqueAliumfuum 
non cflc affirmauic,nih!l  prariudicii  ri!i  >  ad- 
fcrunt.  Vnde  idcmetiamin  cotur.iriocalu 
ftatucndum  vidcrccuc.Odauo,  /.  f.v  hU  ver- 
iit,fd9fr.detefi,miUtJ0^tt  dedaiar,  vcrba 
nuntiadua,edamreftamcnto  comprehenF 
Ci  nullnm  vim  obtincrc.  Nono ,/  libcroritm, 
22o.^.fia.ff.de  vcrb.Jign.cx  quo  coliigitur,bc- 
ncuolendxcaulla  Lepc  iihosappcUari,  qui 
reilerinonfint. 
•  Hxc  tamc  argumcnca,& fi  qu3jfunt,qtt^ 
codcm  rcKcrri  poirunt,  bcnc fubducta a  me 
impctr.nc non potucriJt,quin  conrr.iriam 
icatenuam  f  luiu  Pacii/>..2.f  du :  crc  m  prx-  f 
ferendaeiTcqui  auftoreft.huiufmodicon- . 
feflionem  per  vcrba  cnundatiua&cta,  cam. 
pra'(umiioncc(5ncincrc,c]uxprobandi  nc- 
ccnitatcm  iaahuinrciici.u,Klquearg  L.pr^- 

fintu  f^i.Jei^.ttem  L.Imperatores^jp.tn  prt/i.ff. 
itfrdlttstd,ftdtlu^(.%.fn.ff.deprob.  Nccpu- 
to  admiccendam-fefie  ienccntiam  Bartoli,  t  ■ 
quem  fcrc  aln  fcquuntur,qui  «./.hac  noftra 
1.  prohtv'tur,quoJperhuiurmodi  cpi(Jolas 
incroducatur  polfcilio  fraccrnicacu.  Repu-  ' 
gnatenimtextus  nofter  &requens  lex^ex  • 
qnibttSColligimus,eius,quod  non  eft,autd- 
tulo ,  q  ji  plane  nullus  fit ,  pollcirionc  &  pet 
confcc]ucn$  ius  h-atcrnitaris  &:  HH^itionis ,  vt 
vocant,conlbcuinonpoirc.Nalcicamcncx 
huiufittodic{iiftoliseanipeaefiiiiitiott£,qtt« 
onus  probidiinalium  cransfi:rat,qUafiquis* 
fcrefraccrnacuseirct.Nec  mouentlcges  c 
diuerfo  allcgata:  Lcx  cnim  \  ncque.C  dete  ^ 

fiam.niliil  aliud  cuincic ,  quam  quod  profcf- 
fio&afictterario  iittnc.ipantittmfilios,  qui 
n6fint,vericadndpneiudicet.  Intelligimus 
enim,legcm  eo  calu,quo  apercc  conftct ,  a- 
liqucmhlium  non  cllc,  vcl  hcrcs  fu  cipiac 
huiula\odi  onus  in  lc,  idcjcoarguuc  iUa  vcr- 
bz,quif/iinonJSmt.ln  tademcondidonecf' 
ieconitituOf  Z»aii^,/^^^f/<if^ir,quacom^  xd 
preheditur,epiltolam,quaquisconcredcm 
hbialiquem  clTecauit^peririonem  nuUam 
aducrlixs  polfcilbrcs  rci  um  heredicariarum 
onbuere.  Dux  cnim  huius  (cnpd  fiilit  rado- 
neSyVTOkLiuriJgentinm  7,%*fidmdtiitAtt.ff.e§i 
///.alia,quodpcCirio  herdditadscontra  poC' 
fclforcs  non  detur  nif.  his,qui  cx  teftameoi 
co  vcl  abinceftaco  hcrcdcslunc,'V//./.c?'y?^. 
ff.tkfet.hetedd.i.f^ 2.ff.fia»  ereifi.vasAx.o  mi- 
nus  f  ncgotii  Cxhibehit/lM^MiWy^/iii^.  ii  n 
ZrAfir4^Uwa/r£nimucrocpiftolispiopcercafi-  ' 
desnoiiaccomodacur.quod  per  ccftes»iaio 

3  . 
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ton&ffionem  pto^dtm  sduetiarii confti-  ibleaivuinenfemperloquidicicury.fflr/iSf/yr^ 

tcrir,  cund«m,ad quemlitcrz  milla:  eranr>  for orem. ff.de Ugit.  2.  & proprcrca  cria, quod 

iiliamnQncirc.Pluscolorisadfjjergerepor-  ia«sficmomcnti,incauiraprobatiomsprx- 

fctdcfinitio,/.««*,  si'ff'^hpred,tnjlit.  §./.  itaxJi.PuhUt.%.finff.defcfttdx$mprecum.i»lr, 

qubd^quifiacer noneft»  fifiaceroa  caritate  deUher4l.cAufl.ge»trm!r^iifrA,  dei$$»m$me-' 

diliginir,tedeciiinn6ininefiio{ubappdt>  ret.feemh. 

latidncfrarrishcrcs  inftiruarur.  Scdumcn       5cxcum  argtimcntum  cxea  f  confidc- 

&iixcicxbeneconndcracarcntcnciamno«  rationcdiluitur.quodnon  cpiftolis,vt  liac 

firam  conHrmabic.  Scicndum  enim  ei^  noIlraIegc,nonadfcucrationcnuda,autc« 

qaodKcecdemonibariofid&nonvidec  in-  mentitaptofeffioae,«#lMifiMr/y?^^^ 

flicucioncm  vcl  legata ,  /.  demn^etio ,  ^  /.  cdam  celbmcnti  (ccipcuca,j/*i  Gtum.  lcgiti- 

flft-ff.  de  condtt.     demsnftrst.  camcn  fi  dc-  mi  filii  nobis  conftitu?.ncur,autncccnitudo 

'~  mouitracio'1"  coiitincrcc  finaicm  caulFamj  fraccrnitatiscontrahatur:rcd  natalibus  vel 

cxquatalism(lituciolicrcc,e3quctaU'apo(l-  adopuonc^autaliadeniqucrationc»quxiu- 

eadeprehendereciir,inftitiido  quoqtietA'  tc noftro cognita fit » k wmmumm , Ifi qtus^ 

firmari folct^vt  apparec tnl.fipater.^.^Um  •mfre.denAtund.Uhtr*  Scpcimum argumcn- 

epudj. infra.de hered.  tnflftd.eam  qu/tm.,infre:  tum conclufioncm  noftra  minimc  rcftrin- 

<iryf<^c<»»»w{^/.Idcmigicur  vidcbacurc^cc*  gcc,(edcamadmiiradeclaracionc  potiasin 

dum  eifcjin  eo ,  qui  lUb  nomine  proprio  &  cuto  collocabic  Profcifio  cnim  uaccrna  ce- 

feitrisluares  inftit»erectir. Q>ntrarittm  t»-  ftamenco velepiftdisc5prehenui,  ndpro- 

meiire^bdcc  Iuriicon(idcus,^.{iC«NSM»i  detit»nequieetiamnocebitfi|io,{idcrcivc- 

§./f«^/.  quod  iiiificiat  quem  fratcrna  dile-  r\iztccon({.ci.,c.pfrfH^t/xtra.quifliipntl€gi' 

Ctionc  ahcui  commendatum  fuillc.  Pra:-  «w/,vbifiliusauditurncdumcoucraaireue- 

becigiturliarc  ipialcxargumcnmm,  quod  rauoncmparentis,rcdeuam  cotrapadum 

prima&cK  qiiis  nomin&ofbtrem,videa-  ipfius,alias  nuptias vioa  adoleicehtis  matrc^ 

'  turdeiIIofracreintclligere,quipcrnaca-  contcahentis» iidocerepoffic ancca matri- 

!c<:  ipiJ  liac  ncccflitudine  coniuncftus  fici  moniumcum  fiiamatre  conrra(5lumfiiiirc. 

Qu^>dfanc  conlcncancum  dcfiniuonino-  Vndceciamnonfuftincmus,  matremcx  fe 

ftfa:lcgiscfl.  Siigicurh  rcdcsabinccflaco  &maricoilIumtconccptumnOncirccon- 

docem^aucpercon&lfioncminftiruti  co-  tendentem  ,qucm  anteprotalifilio  agno- 

ftct,illum fr.u rcmnoneflc,hoccafii  ne  in-  uerat,8emarico ex^iegcncracum  cffc  per- 

fti  1  utio  labcf.icVc' ur ,  mco  iu Jicio probare  (\\zCcvzx,capit.pertuare.\:trs . deprobatiombut. 

cogcrijr,tam  ardamintcrfc  &:dctunclum  Hinc  lacobus  M.cnochx\x%Ubr.jpr^fumt.  6. 

familuncatcm  fuiife ,  vc  alccr  altcruin  fra-  capit. ss-  lumareeSeiie, auAor cft,Lucinum 

ccrnadtiedione  proibcttcus  fit.  Planenoil  Vicecomitem ,  nd  iure  Prindpatu  Medior 

15 iboinficiashanc  prx(iimrioncm,t  qua:  ex  IancnfidcieflumcfIe,qttod  mater dtts al^ 

cpiflolanalcicur  aliapro;  iimiionc  facilc  c-  fcrui(rcr,cundcmexaduItcrioprocreatumi  - 

lidipoirc.  Qiiidenimii  conitctdccaufla,  Itcm.cxrccraturfatflum  AgefilaiSpartano- 

quarc  f  atcr  appcllatusfit, njtdici. l.neme.%.  jumRcgis,  qui fratrisfilium  Leocychidcm 

jf«.<^idficummttlt»Iitet;veflent,in vnis  eocolorer^oexuic;^ pateripfiustAgis.it 

il]umtcatrcappc'Iet,inaUis mimme  jQutd  inconfuico  animi  mocu  prouedUs  eum  fi-  ' 

fiintcrfcjVtfratresverlati  nonfiicinc,  auc  lium  fuum  cffe  ncg.affct,cum  tamenhuius 

fama vcl  vicinorum  opimo  ahuddiftet,  x»/  pronunciiti  poflea  pacnituiirec ,  vicina 

Lqut  vicintsftpra.de nupt.ctp.pertuas^extrede  mortelaborans apud  plurimbs  teftacus  ci^ 

fr^etxup.trnHfmifft.0'cap.perHuujextr)upA  ietjlenondubitare,.Lcoc]rchidcmcx(ege- 

fl.  fintUgttim.  Uoc  calii  Ume  aliud  proban-  niraiii,id(^  cum  lact ymis  &  prccibus  Spar- 

dum  cnt  Qu^b.itaconOiturisnoncll,quod  t.misrenuntiari  pctiilfct.  Qu^^d  cumirafc 

noi  dc  gradu  iufccptx  dcfcnlionis  cxcuti-  liabeat,facUcintt.Higimus,adicucrationcm 

anrea,  qujedcconfelli.me  t  cxtraiudiciaii  parcntis,qu«tnvltimamToluntatccolJaca 

didafunc.  Qu;imuisenim  p^enani  proba-  eflec,fiUo  non  nocerc,fi errorem pacris  quis 

tioncmnonconffituant.timc  fi  partcprx-  dcccgcrcpoflit.  Qupdquon.odoconfcqui 

ientcfadalit,aliudiuriseft,  vtdocent  Ale-  qucamiis,cxfupcnorib.colIigercf  icrit,  &: 

xand  inl  cum  teftnr  </t/r4«/SfV.&:aiH,quos/  iofracopioliuscxphcabitur.Vcrbat  cnun- 

ibidcm  commcmoro  {^ufierd.ci>ncUtf.s4p,  tiatiitajVto^huioobiidturynonhabefecah- 

1 5  Porro  epiitola  t  quamuis  od  ableote  mitti  demyim^g  con&fllo  expreflaJib£tercdce- 

dimus: 


*rit.dcProbat.l.noncplftolis,T5.  hj 

i^imus:habcntcamcuhoc  audoricacis,vto-  bem:  camenexillimo,vimccxtttiirirc!Ti,cu 
nus  probandi  in  aducr(ariu  rdicianc ,  vt  hu  has  condicioncs  coniund^im  non  rccjui  rar, 
i^ffil-i^Umperttores ff.de fr»b*t,  Quam-  &dakeinanuaorationedifj>olltioncni  mo- 
nitnoninfictcmiirfieripofle ,  vc  nonum  ar-  derenirinhstc  verba:  SiueitsqMequi/itdfir»^ 
gumcncum  pracfe fcrc,  quod  quis  blandicn-  rem,quam  ancifltm  tc pojfe prob^rc  confidis ,  epi- 
ai  cauiTa  fihum  appcllcc ,  qui  non  Hc :  camcn  JloUm  emifijlt  Jiuefumlt^  erctjlundx ,  quijipro 
diucrra  racio  eft  in  cpifliolis ,  quz  cum  dcli-  herede  fttitm  drhiter  dttuanr  :  frtternitAtis 
beiationefeibifblent.  Ecenimn^eftveri-  qutftioftfhft^tunftnut.  . 
£mile,vcanimaducrdcAndt;Titaqi»/r4t7.  Q^pdfiancemcum,qui(etflacrem,aut  i^. 
deretr4illiur.Jj»g.§.r.g/.nf.».2. quemid  ali-  /ilium  eirc  contcndit ,  in  qu.xU  poircirionc 
ibo  qucm  canquam  filium  f  cpiflolas  cxaracu-  huius iuns ancca  non  Fuilic ponatnus,idquc 
rum,  cum  iciac cancum prxiudiciiinde  na-  ccrcum cflc ; hic fane noii vidco ,  cur  vcrbis 
lapo(Ie»aimteneaturfiliGaler«,ilrj^UriS(.  enuntiaciiiisvniasepiftolae|Mncvimad(cti- 
i^uf61iasdoiAte,hfi.^i»e^.eMfitevige/i  bcrc  vclimus,cum  vnapr^nimtio,  quzeui- 
mo  quinfo ,  Ahits  ^qui  UberoSyjf.  derttu  nuptur.l.  dcncior  cft,aliam  tollat ,  c^pjranpniffty  extr. 
^a.C.de dotij commtjfitcmcamnccciXiiSitctQ.  qufjf/ttJitatlegit.eap.pertUMjdeprobat./.i.S.It4. 
iibicoaahac  jcofdc  fllios  infhcucndivclex-  tiM/imijf.de/eher.dgnff/cefid.  Ncc  vcrum  circ 
hestdmddjMtirtaerdfjo.Jf  deliher,  &ft^'  puto,  quodad(cribirBarrol.^^«r.4«i^.  m»; 
iumJlimtLii^.LiiM)diiumvuuait^*dtlii'  /.talcmappcllaooncm  pcr  huiufmodi  ept- 
ber.prxttrtt.  ftolasinjuccrc,  quafipollcirioncm.  Enim- 

Concluiio  itaquc  mea  cll,  vcrba  enun-  uerohxc  iplapolicllio  antiquioriprincipid 
ciauua,quxdcclaranc,  aUqucmfiliumefle,  nicidcbcc,icilicecnaciuiucisvcIadopcionis. 
Vdfi«re,attc{brorem,pr«fiimcionc,qaod  NamfiqiUs adcaleih,qug nanouamancea 
rcs  ica  (cic  habeac,  cdplecH>  nifi  quis  concra-  firacremappcllaucrac,  poft vigcumfi  auccci'' 
riumdocere,&itaill.impracrumcionccIidc-  gcilmum  natiuitarisannu,cpi(loIamvnani 
rc  po{{\t,vt/j4cnoj?ra  /ege,(^/.ftq.Ncc  vidcn-  aut  alteram  lcribac,qua  illum  hracrem  aut  fi-  • 
tur  rcpugnarc  noflri  Incerprcccs,  li  rcs con-  lium appcllcc,exiftimarem,  inipudcncc  cfle 
uenicte diftindioneexpeaiatnr.  Re&rre e-  aflcrtionem  cins,  qoi  inhis  liccris vim con- 
himconflitttOjjmhdtttmodilitcnemittan-  fticuat^  Ilbdcoiuxdothasliceraspollefiio^ 
turad  aliquem,  qai  cr.it in  quafi  poflc/Tionc  ncm  ccrpram  conrinu.ire. 
huius luns , aut nuUo  modo,  aut dc  quo du-  Porro tcrtio CAlu,quo  Jubium  cflcfcon- 
bicetur.Pnmo  calu «^loflacoilicuic  huiuftno-  fticuimus,an aliquis fucric  in  quail polIeflio> 

fctdtepiftolisinnicendiiieire.  Ideqndcptcon-  hehuiusiuris>vclucifitraApturdeuiccefilo- 
firmat Odofired.M«.r. Albeticjr;/.Salyc./;v  /.  ne  alicuius,qui diu ab(ensfuic,hic fi is,  qui  fi- 
•  Tiof! ni/dis,nu.:!. /.proximejequent.  vbi  adlcue-  lium  fclc ,  aut fratrcm  contciiJit  cifc,  llt  in 
rac  id  proccdcre  linc  lcrupulo.  Fu/gof.hicnu.  poilcflionc  hcrcdit.ins ,  huiulinodi  lucras, 
3.B*/djium.6.CiJ/rMu.s.Ange/.nu.2.CyttM».3,  finc  admiiiiculo  quali poircflionis  iutficcrc 
%M^urdM.3t.wtdi^f99Jiedmme.ferttutty  exiftimo,  £ficanoftrumcexcumaccipipol^ 
imm.7,extrJefrob*t.Fe/in.ibid.n.i2.  a-p/urcs  fccpn{htuo,&quidemfla(fius,  dequoine- 
alii ,niios apud Deciumc^  L^t f-ird.viJerc licet.  pillola  tradctur ,  principalker  ad  caulfara 

ra.  Hacpcninctjj^quodiidcmaudorcSjX^/Cy-  huiusiurispcrtmcac,vcIutiJi ^uis ilribatTi- 
nusn.2.verfcarifUinAforor,Ba/4'»'4'  Fulga.2.  do^aucMasuixcanquam  fratri,  autloiori,yt 
C4ftrenfMH.}.A»erkjiajJSMlj^Ma,4JiMrtMli  cercadicveniantaddiaidendam  heredita- 

.  qaodSenatHs^%.itejaftrmtrmamyf.diliihiri$  tempatcrnam,  vt  hancno(lramIcgemac- 
a^nofc.PAripconfio.nu.sT.v,o/ttm.i.  A/ex.conf/.  cipiunc Cynus,FulgollSalyccr,  nuilti ahi: 
jSi.num.tJib./.LMfcird d.conc/uf.jgo.nu.i^,  vcl  lipatcralimcntaTiuocolhtucrct , vr ii- 
Vl»  plurcs  rcccnfct,profiicancur  huiulhiodi  ]ioJ.i.ffJe/ilier.dffi0fi.drg./.IuiiAnusy  §.  idt»t 
▼crbatunc  dcmom  huiufihodi  prjdumdo-  ialitaim^tffJtbbj^aife,itemLs.  ijotaiinijp, 
ncm  condncre  cum  non  incidenccr>  icd  itemvtcfta^s  cmancipationis,  /./a.CJee* 
princip.'.!iccr  proptcrfccmilfa  (\xntt*rgum.  m.tncipdtio.  iteni li illum  vt (ilium hcrcdcin- 
/./.§.  I:i/uniis,jf.  de iiber.  agnofctnd.  itematiftrjt  ihtucrit ,  vcl  cxlicredaiicrit,  /.qmdam  cum ft- 
iejis.  VidctuicnimTitius  adM2uiam,au-  iSw«i,j^4Afw^.tf^/.autlipatcrinccrcohbro, 
&tcCytia^\taikn^^SkieMriffinufraraiea,  autetiamin epiftolaidpecenddiemnatiui- 
pdat€m»vimmAddiiuekaddmhertdMatm,  £c  tatisadlcriplcrit,aut  H  quis  canquamafiacre 
quanuiis  hutufinodi  ctadidonenonimpro-  caudonc  aliqua  dchcrcdicanis  bonisacce* 
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femJLqmddmt  tsfMftthgt,  hoccafil  miiii-  iJl^^d,  d,t§miitp7fio.  poH:  lafoncm » Gra- ' 

mcdiibium  dlc  cxiftimarcm.  Ica  pronun-  tum,Natram,  &alios  abcodcma!Icgato<;, 

tiant  ^xxx..inl.2.%.ttcmftrcontririum^ff.deli-  conflituentcs,  cx  Iniiufmodi  nominationc 

bcr.agHoJc.Deditstnc.fertuas^txtr.dcftolfAUo,  naici  talc  prariudicium  contra  patrem  no- 

mmm.7^HtiM^JKBHtr.^TetrMAmbtrJt'  minancenitidquedcfcndipotcllprimo  per. 

Im,num.ii.^pq.  t.M^»rd. d.coneUif.799.lM»  l^emnoftram,  ^l.fiq.  prxtcrcapcri/././m- 

MeHoch.Ub.2.drbitr.quitJi.cifSg.num.7$.fdem  feratores ,ff'.  deprobaf.  dcmdc cx fcntcntia  il- 

Ucobus Menoch.lil  6 .t>r.tfimjt .c.4 ^ .ynim.jg.Di-  lorum ,  qoi  pronuntianttalcm  noniniatio- 

dAc.CouAyr.mfuAePitomedemitnmonto^c.S.%.  ncm  ,  prxlcnce  hlio  factam,  id  munus  iu- 

3.Hu.t.  vbthaDcleiitendammagiscomma-  ftitacre. 

nemrcnunciac.  Quibttsitafiib(ludjs,adhncqi|3eftionis  « 

*5     Qupd li vcro principaliccrf ad h.ic ip(am  cflc I tatuo , an prarfumcio cciam co cafii pro- 

cauiiam  non  Ipctlct ,  tuc ita dcmum  admit-  lit,-f  quo quis  non  conucniatur, aur cum  ta-  2-7 

tancbuicprxiiimtionilocumcilcC  attrcnl.  lisquxihoincidcrciolec.Scdcumprmcipa- 

laemim.3^9SLWtMtrtt^Mn€*hii ^{^itr.caf,  ]icerincen<iit,ifefiliumeirc,&:petit,fccalem  > 

z}jnim.2.  >€milius eonf.g^M^'  Iacob.Kfe-  pronuntiarii  velcum quis(>etitionem hecc*  • 

nocli.^/.crf/ii^./rw/w.^/.figcminataconfcfllo  ditatisinllituit,  vtfilius ,  non  prodeflc,  aut 

(Ic,idqucargum./.f«w/f//ww,/»/r.</<t'4^r/f.O''  laltcm  non(ulficcrc,traditDccius//.M^.^fr 

eenfit.  &  corum,  qua:  ib»  ii^ripta  rcliquic  Bart.  tuxs,  num.12.  verfic.fecundorefrtngttur.  Jajon 

inl.feiuAmnUer,ii$fr.4iSC.TrAeU  quodea,  confio6.verfqutnto(^vltimOtVoUim.t.  U^iaf 

qiiaebisfiunt»tuchdo&con£kieratc£[criin-  cardjLxmtdi^.^po.nHm.if.Mdstjtepd.s.frd'' 

tdliguntur.  Idcm  quoqucprobant  in anci-  fumt.^S. num.2  verfic. dicttttmenBtiUtu^eftP 

quis,vc aiu nc  yii&.2.x^.d.concluf.ypo.nuTncr.s.  montum ftrens de ccmmuniopinione ,  D :d . Co- 

CrAuett.de Antto^.tempor.pxrt.tMH.j.  <JMcnoch.  \xixx.infkaepitom.dematrtm.itb.2x.S'  S  j- nn. 

d.ettfiSfiJinm.g4'  Scdcgononanimadiier-  /.poftmultosauftoreslaudacosnominatim 

*  CO»<piafeepiftolis,  qux  anie  multum  ccm>  idconilitucns  in  prsruradone,  <\ux  cx  tra« 

poris  cxarat«fiint,ccllantc  caulla  pofllflio-  datu  nalci  folet;,  vcluti  quod  habicus  fic vtfi- 

nis , vel quafi, plus audtoritatis  tn bucrc vcli-  \i\x^J.c.perttiaf,deprobat. putat camcn intcr- 

mus,quamlircccnscxarata;clTcnt,dcqua  cfl"c,an cradccur  dcmodico,  anfdcgraui, 

recopiofediflcco imtrt^tt.depyjifcript.part.  pradudid04'Demodico,veluci,iIalinienta  . 

.«.aM)w^./.f.^./iNm»./^.  vbi  reprehendoien''  petantur:degraui>vduti,iiagttnirdehere- 

cenciam  illorum ,  qui  folum  cc  vpodscur-  ditntc.  Primocaruagentemaudiendumei^ 

ilim  ad  camcauiram  luiliccrc  cxiltmiabac,  fearg.illorum,qux(criptarcliquir  gloir./»^.  " 

vt Ibicma iuris inccrccllille  vidcrcntur,  cu m  2.qii:jil fmt  legittmtMem l.nontgaor.u^tnJr  qui 

anriquicas  defticuta  pofleflione » auc  quaii,  acctfrenonpoffum.  Vltimo  caiu  pleniorcm 

pocius  pertineac  adinfnngendamfidcm a-  probationem requiri^nectradatumiUffice- 

licuiusrci,quam  confinnandam.  Dcindc  rc,nifia]iaadnnniculaconcurranc,4»2wii>.il' 

idcmMci\oc\\.d.cjf(Sg.num.S2./ib.2.arbitr.  fcff.dt^.roi/.^t.itcfn/.optimamjnfr.decommttr. 

qn4fit0n.MaJcard.dceacItt/./j>o.num,jj.  wbii-  c^ctf/;//^4/y///^»/.dcquaqua;[lioncmpr^lcn* 

iiosall^ac,exiftimanr,talemnomination6  tiaii^cerQpronuntio,qttodaltioremin« 

liiificere,fifiliusfitprxrcns.  Hiscafibus,&  daginem,&fi]btilioremai(bndionemrc-  ^ 

ndnuilis aliis  cxccpcis , dc quibus  idcm  Mal-  quirac :  cameU vos intereaadmoncndos  du- 

card.  conflituunc  rcgul.un  h'jiufinodi,vcr-  xi,mulcosincaopinionccirc,q>fufficiar,  vt 

baenuntiatiu.i,quibusquishlium,autiTacrc  phtltppus^Dectuf  conf.j4.n»m.2.  verjic.dtctt  ^9 

aliqacmappcllac,adcauflampra^imtionis  Antetutudt^ttrit^fttr^nstttif.t»  iA*t.nnm. 

coiiiUmendam ,  finc  aliis  adminiculis  non  tii.poH  Ant*»,  &  Prtepoftum  in  e.  tranfmifpt^ 

16  fiiflicere.Ego camenf exiflimaucrim,cciam  quijf/.Junt&ffL  ^ntnnuUssalios,  Uc.Menoch. 

hoc  cafu  prxfiimtioni  locii  cifc ,  quod  vidc-  d.cnfu  Sg.nttm.jo./ib.^.arbitr.quxjiion.  Crauet. 

tur ienliilc glolfa/« /.neque profeJJie,tn verbo,  conf 2 ^p.vbi ait,itaraagis coramunitcr tcnc- 

frnindicant ,  infr.  detejiam.gloffa  iittMiAui^  tXiAiex.conJfio.ltb.fjmma9Jtem  cotJJS.lsb./, 

extrMffl.presbyter.  SaldjnLnonndis  ifrtximt  ttnm.to.  Accedunc  Gozad.  Pabtot.Rubeus, 

Jeq.nu.j.  Decitts confj2i.  nnm.t.  & nonnulli a-  Albanus ,  quos  refcrt  &  fequitur  Menoch. ' 

iiirclati  .1  Malcard.i/  ctf»<-//(/r7^<?.  idcmquc  iocofiipraa/lertato.  Idcmquefcnrircvidcntur 

probarc mccUigcndi  liint,  Tiraqucll./«/r4-  Fehn.//(  cap.pertitds^extr. quiJii.Jint/egit.poH 

&ttMr^tBjmrefangiun.  % .i.g/ejf.tfjumta*  ltiuktmdt9tar.Akhtt.&tltos^  dum  comcn« 

dii;, 
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<iit,tra£batum{l)lum  adprobationcmrutfi- 

j.i^&)Mr^/jp./^.vbicciamaliosaUegat.  V- 
titur  autemlacob.  Mcnoch  liis  argumcn- 
tis.Primo.quod  in  iuribus  pcrionalibus  ipCi 
poflcflloopcrcturjVtquisaboncrcproban- 
di  rclcuctur,/.c/rc4j^</f/rtf^i«r.  Sccundo> 
quod  hwufiiu>dij)oiIeffio  non  repugnct  o- 
xigini,  &priinoftatui  filiatioius:  quo  0^^! 
quafi  poflcfldo  ctiam  in  pctitorio  (iifficcrc 
iolc  t ,  BArt.l.fiprms.riHm.iS. .  Ufjhid.num.^^. 
,Jf.deop.n0.nHnt.  Tcrtio  id  vidctur  polVc  con- 
ficmariafgam.noftrf,lcgis,c^/y^«.qua:in- 
diftin^conccptae  fiint.Saneip(e  Did.Co- 
liarr.ingcnuc  fatetur ,  qnod  C\  cum  traflatu 
alinuod  adminiculumconcurrat,  tunchu- 
iuimodi  pra:lumtioncm  iuiiiccrc,  ctiamin 
pctitorio  ludicto.  Idem  iginirprobandum 
Tidecetur,(i  nonunariocam  awsadminicu- 
lisconiondaiicv 

Lex,  Non  nudis,i4k 

SVMMARtA. 

Jtone. 

>    Enor  ilofrt.^SitrtoUf&dlionimj, 

j    Qtttd  propjpe fit  ex  ['apttolin: 

4.  AJfeMfMttoncm  p^rentu  (^prfjij/ienem  cimtmtr» 

fr^^tnititmmpffim. 
^    H>t':c  p^-ffumrttfjtm  prr  itlf4ntproB4titimm»9d 

frtJutnitoKtm  nm^u  f£i(4Ctm  eltdi. 
'4   &pgrintimbmdmm  d^tttdkfi,  mthtettdMtn' 

d^m  ^tji:mti(intm(ujfictnt^? 
Y    Trtpltx  probdttdi  ratio ,  tjModttU^ititfiUm  fa  nt' 

t^ritiipro(tiinli.',c^prt/imtiim. 
•    Qnitmturimonte  contraQo  tnitr  Ttlinm  ^  Af€' 

mjcm,txiHi  nffcitttr^tllius fititu  tjft  inttCiutiir, 
f  Idem finMiu fit  tx  vxore  Tuu  in  domo  marui  ^fi^ 

mnl  cohabttwtitlfHi^crvicinisJeltntiim» 
io  (^'''rrar  htc  proiyaruii  r.itio  a  priore. 

■  n  .^{im4ttrcumnitoin*diiUenomiJ,.e4Uir,tnfant 

fMNW  uMtrutiJjecenJUtmi 
n  Jn  dnbie  iUmd  pr€firenJMm,i}Uodiem^niui  eff. 
tg  £xjjii«  pnrtntnmfiu  mtue*Hta,lddiii»n^dt' 

t4  fnfimtitt^Modeism0rtti,idlmbiktr9mitm Jtt, 
fmim  prtkmimtdmi»mtt  pndimiitmim  tn&' 


9  QtittmenfiiimtHfintinir^mrmnrtiit^paHir 

t^e  imtfitgAtnr. 
t6  Qmd fi  m*rum  pn  ViiaHdine  cimi  vxore  com- 

mtranmhiiiirtntnpttmmtf 
tf  j1  ^tunttmt^Semnrtnmp^tSu^Uniffntm 

rjre. 

tt  jHflitmJiluancenJeri,<innmiAmMirmtttndinfit' 

trtliffiujfer. 

0  CtmeSurnmdiMurnd ftertlittuit  cnm  alttii  ,tdmi- 

ntn  d&  tmntno  Ihernen- 


2«  /IlMmii^nmJUuumcenJerit^nm^niivtfiJmmtrn» 

a/  TraSlttui  hantpr/cfcriptiinem  indrr-r .  inmiuH^ 

mnter  expeJifaHo  n^et  qntmfilimm  tjje. 
I»  TmSmnmttimmp^mmittpnrtniiJmnepnm 

Jumtionem  inducere. 

23  JdtmetimmprHidtrtjfi^mntnmnntmntnrtfid 

tignttm 

24  'tln^uiiexeofiliiucenfiridihnttfiitdfmtinmu 

mftmdtii  aluerttf 
2/  Ex  (jmibm  inftratmr,  qmod^mu  ahqmtm  vt Jiiimnu 
tranamertt. 

X/Agnani affinitacem praE(entislegisdc'  - 
'^^nciuohabet,cumpnBcedenri  lcgc.idco^ 

quc  huctransf-crri  potcrunt,  qu.ribicic  cc- 
piolc  aadira  tunt.Vcnicpritcrcain  contro- 
ucrliam,quidaircucrationuda|abcmcnti- 1 
caprofeffione  dif&rat?  Glofla,  BarLBaId.fie 
alii  nidcs  in  raiionc  bcne  AcemeDdate  lo- 
qucdi,  &:  alicni  ah  audoribus,  cxquibus  vc- 
ramctymologi.i  crucrcporuiilcncrraJunt, 
aircuciauonc  cflc  ipontancain  aiitrmatio- 
nem:  profefGonem  aiit ,  qux  per  incerroga- 
tioneelicianir.ScdcrranCfCumtaircucra-  ^ 
tio  vtrumqj  complcdatur,&  profefllo  iit  tc- 
ftatio  ,  ■{"  qua?  apud  adapublica  cdatur ,  t^r  j 
docctluUm  CapiteUnvttn  {^.Antonii  Phtlofi- 
phi.Eundem  Cnim  au^lorem  (uifTc ,  vt  apud 
pnrfeduaBrarii  incra  trigefimum  diem  quiC^ 
queliberosprofiteridcbcrct,  vt  hocmodo 
de  ftatu cuiufqs  apparc: e polfct :  dcindc .  vc 
ego  conlbtuojtanto  mcliui  con  flarc  poilct» 
qucmcenium.quisrarionccapicuin  infcrre 
dccet&ij.j.jf.deeenfiit.  fdocemuritaque  cx 
hac  noftra  lcgc,nudamai]eueraaonem,& 
cmcnntamprofcflloncm  ,1  beros  nobis  no 
pollc  c6ihtucre,qui  rcucra  non  iint.Pixbct 
jtamenhaecrescauliamexiftimandi,quod  ^ 
primalacieresiacomparatafit.  Contrar 
rium  igituris,quiparesuicebatur^  autiplius 
hcrcdcsdoccrccompenentur,  idquc  mul- 
iis  modis  conicqui  p  .»tcrunt.  Q_uid  cnim,  ii 
is,qui parensdicitu', f  toto anno,  autpluri-  j 
bus  abfiierit,  / /0^,jfde  his  mifn»  vHnSm. 
inrfittt.  In  cadcin  caudaquidametiamext* 
ftimantjCircilIasproles,  quas  matcr  pofl:  yo, 
flnnosct)ccpii]c,aut  parcnspolt  jo.annuin 
iuiluhflcdicatur,  quodncutrum  vcnlimilc 
videamr ,  (ed  vt  res  rara  admirarioni  porius 
fic, Ifimgkriinfr.  (L  lr/j:im:herU,  Vnde  ftf. 
riit  Itnpcrarorcin  Hcnr.ciim ,  cuin  vxorcm 
luam  lamquinquagcnan.un  L!;rauni.uiu)rc 
animaducrtcrct,  adtoiicndain  omnemlii- 

ipitiooemiulfiile>vtpalam,&corapluribus 
parecct>dcqiiarcmttlaAnd«Tiraq.4(//^/x, 
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re^ondeiicea,  quaeicripcareliquit  Ariftoc.  i.c»m/ife»mm:/ifJefr4/Mmf.  wmdKft^'  P^» 

lih.7.P9litie».eif.  16.  idcmque  tradidic  Al-  AtitmJ^fittrMffMefrM.mUeiut.fid€ic»m. 

bertus  M2gnmi»/ikJea»fmal.f.tr4il.2.cdp,  q.n.nHm.s^s-M/ifcxrd.  conclttfySS.  Andr.Giil 

I.  Eadcmquc  fcntcntia  ctiam  cflc  craditur  Uh.2.  ohJiruAt.gj.  mt.i.  VtJ^.iUuJlr .  umtroutrjl 

Solonisinei^ia,  quamdedecemaKadbai  lilf.t^.4tJutm.2t.AleuUMtfs^di.defrxfiimt, 

lioniinumc6mcrinfit,Iacob.Men6cli..iir-  timit^frsfmtit.37.infrine.Mx:min*iiefitt 

^,ifiit^,Ub.2.eMjiiSf.mim.g8.\hikvi^Qftc-  epitJemiUrim.e:s.§.3.n.S' 
lcm  nonnihil  circa  hanc  inlpcdioncm  va-      Secunda  conicduracfl:,  fi f  n.irus  cftcx  f 

riantcm  conciliat.  Eft  dcindc  &  alia  conic-  vxorc  Titii  in  domo  mariti  limul  cohabita- 

^ura^qua  l:^c  pcacfumtio  excenuari^  auc  cli<  ubus,&  viciiiis  icicncibus,/>«  vUinu^Ji^.de 

't  ditp6fleVideatur:vdiui>fiDarendadnlo-  'mtpt.cAp.fetttuie/xtrjJkfr^Mt.'Mm9^AS^ 

dum di fTimilis  ^t^Tkltfi^jUl^Mtmt^ML^,  eerd.AUi*t.Andr.GiilJinUe'isfif.kBegit'is , qui 

vH  s^'  vbi  illudau£loritatibus  cxccllcntium  hacprobationis  cauflam  cum  prion  ccmc- 

virorum  confirmarc  nititur,  irem  Ucob.Cs-  rc  vidcnturcommiiccrc,  cumpnor  modus 

tefJltb.2.mifceUim.  c.22.  Akidt.in Lquxnt^ff.  dt  magis  ad  vcntatcm  vidcacur acccdcrc.  Dc- 

vtrharumfignif  PArifconf.te.iiimt,sfi,*tMdita,  ponuhtcnimT>bftetrices,  &  alix kniilieies, 

^phtttsdtireUtiAMdfcerdeem^.7f^,kem  iqu.tinpartuidfuerunc,dcnaduitacc  ipfius 

Jdcob.C^noch.d.csfuSp.num.jQ.^Jeq.cin^m-  pucri,  &:proptcr  macrimonium  ius  prxfii- 

uisipfidilTcntiant,&:c6crari.imlcntcntiam  mithucHliumlcgitunumcnc.  f  Porro,iioc  i* 

fcccpdorcmcradanc.  Kc  cgo  quidcm  non  iccundocaiucamcxadamprobacioncnoa 

dubitOthasconieduiaSydequiDutiiienrio-  'requircrem>  cum fiiffidac,dociiiflfedeta(iar> 

nem  fcci ,  fingulasin  eacauila  non  ccnferi,  crimonio  contra^,  &  dc  lcienda,  iiuc  opi> 

Vtpracrumcioncm,quxcxnominarionc,vcl  nioncvicinorum.  Q_ux  dcfinirioccrrisno- 

tra^atu  orin rolcr,pcrimant:poflcnt tamen  ftri luris pronuntians  mcicur.  Enimuero /. <f. 

'  -  cumaliisadmimculisconiundx,plurimum  ff.de his^uifiivddliitr.fitnt.  iuccvcrbalcof- 

momed&cere.  Cuihenimprobario»quod  icriintt/^ifiMwM;^^ 

aliquis  iic  fiIius,vdnohfit,Vt{dufimuihpraB-  x9re^ttdfc^.%fxxavio  auftoritatcil^.i»* 

fumcionib.innitatur,cucnit,vtvnapr.T{um-  frd^denuptJivicinUyVetalifsfient^us{aiz\Tvi' 
00 poft  aliam  tolli  &:  clidipoilitjfrf/^./ifr pcrator  )  vxorem  iiherornm  procreandorum 

extr.de prohit.  c.tUud,  extr.  deprxftmt.  ctranf  cauJfadofmhabuifltyO^e.xeomatrimoniofitdJU' 

mjfd^fjy c.per tuaSyextr.^mflfiitlegtt.iSuMs^  fcepta  eit^quamuisnequett^tiMUstdkiU, neefue 

jfderejlitjn  ittteffmtt.  Quodcumiraleie  har  gdttitdm j^ttnt perttmtita fdSldfuntynett  ide» 

beat, non absrcmcfachirumexiftimaui,fi  minusveritafmatrimonii^aut Jufceptajilidjiii 

nonullos  aiios  modos, quibus  talc ius  vidca-  habet poteflaiern.  Acccdit  tcrtio,  cajf.pertuaSy 

tur  ,  ccrca  raaonc  implcri  pollc,  pcric-  extr.quijil.junt  Ugit.  v  bifiliuslceiQmuscirc 

querer.  ,  'c6nittcuicur,  qiu  probcc  IponfiSiAttimfiti 

7    Sdendum  itaquecft,  trij^Iicem^fvideri  hi&treconcra£laciIc,&iepoifteaindena- 

huius  rd  explicandx  rarioncm ;  neceflaria,  buA ,  quamuis  paccr  adaliasnupcias  iadhuii 

vcluti,cumobftcrriccstcftantur,qucmcx  viuamatrcfliaconuolaflct. 
talimatrcgcniLum:probabilcm,vclurr,cu(n       Hanc  cradmoncm  noftri  Do(fiorcs,  vt 

agicur dcpcribnapatns , vcl quado cu ipiius  Antm. Gdbr.itb.t.temm. eenelufttt.de prafumt^ 

filium eile didmus,  qui  ex  i^irimo  matri-  imm.t,Cyti.hedJ.pweitiit,imedfiiJiifr'Aeiaft, 

monio (it:rcrtioprxlumtiuam,vtinprxlcn-  BdrtoLin LdeJinimfu.,Jf.de hisquijutvelaliet^ 

11  noftra  icgc.  Dc  nccclTana  probacionc  iur.funt.N1coLBocr.rhaf10.240  num.o.vbiflu^ 

dillcrcrc  in  pr^lcntia  non  cft animus,lcd dc  res aliosrefert.Ferdmand.  k'aJq.iUuJir.quaJiien. 

piobabili,&:prxlumdua,qu:cambjeconic-  itb.i.cap.^S.num.n.  vbt  de  cenmmni t^Mtmh 

.  ^tisiAiiicanlur,]^ri6rtamenfirmi6ribus:  JMe^,Kjlieitneh.dtbitr.qudJi.lty.2.cap.gf.9imie, 

S    EtprimaatqucpodifiiAaf ooicduraefl;,  27.gl$Jp.itiUrim,ff:tkpr§kdt.Aieiia.rtgnLi, 

fiquisdoccat,  matrimoniiuTiinrer  Ticiam  pr/efumt.^^.nu.^.  vbi  inhancfententiamlau-. 

&  M,ru!amconrra(Jiumclic,&huc,dcquo  dar  glollani,  Alcx.Raphacl  hulgol. &aUoS, 

uubuctur,iiatuin clic  cx  Maruia. Pia.lumno  Poix' Jt.  Carainal. tn  traci.  de  netijis &jpur.c, 

enimefteflficadifithaihucTiriifitiumdIe«  i4.J>eeidit.e»nftji.7s.li^f,MA&u,etmL7tSt 

lfi^itum.,Jfdehis,quifiivelalien.iuritj^,Mt'  mnm.2.(^j.  Andr.Gzil  d.ebjermfie^.tm.^.^ 

timJeJMffrSfJA,dmrimr.fni^.ejp.itemMt'  ri£M«^/«Jr^.>ji.#4uprodttCUnc,vth-|-ma-  n 
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^&ltiftt  aduStttitt  cemaBquo niifceamr , nip  te, vel alia  caul&, vd fi  ea valcmdinc  parer'» 

hilominusfilium  cx  eagcnitumintelligtcx  famiIiasfuit,vtgenerarenonpollct.Hucc- 

maricopodus  (ulccptum^dqj  dctcndcrc  ni-  nira,  qui  in  domo  nacus  cft ,  licct  vicinis  (ci- 

voaiS3ix^trgd.miUs.ii.%.defimd§tverf.M^  encibus,Aliumnoncircpronunciac  Vipian.  ' 

caspRCtesk)laru(linerenonpofnc,cuvcrba«  tt/kfy.m siMem  Mentch.lih.S^i^mt 

quspropo{itofcruianc,alianon  dcprchen-  iS.Botr.q  2Qp.  Andr.Gsild.0hfer.g7  n.  i6.P.trif 

dancur , quam quod non vciq; criracn  adul-  conft«.n,}6. vot.2.Anton.G.ibriel d. conclufi^.. 

ierii,quo<imulicriobiicicur jinfanci^rjciu-  def>r*fumt.n.ip.AhbAstn  cAt.fertuM,extrSidt 

.■diceCidipoffic&illaadnlceniefle, fleunpu*  /fifiAtf.«./.qiii cam  id probenteooUti^cani 

lies  defundupacrehabuiilc:  qujelanecum  apcrcc  noncodcc  macrcm  adulccram  clTci 

ambiguarmt,adminicuIo  indigent.Conhi-  mulco  magis prob.irtc  inrclligcndi  (lint,  de 

ti  gicndu  itaq;  cntaddefinitionc"j"lcgis,yf/w-  cili  commillo  conllaret.  Qjiandoautc  quis 

fer.j (.ff.de reg.ttir.  (^l.rt^ietuUyitfS.ff.e»JU.c.  dicacur in  ca circ  valccudinc, vc  ad procrca- 

efitte^deregiU.inr.  quodindabioiUttdprsr&*  ctoneniampliusapcusaon  fit,cercodefiniri 

rendunc,qiiodl>en^niusvideatur.Tcrtio»  nonpocefl.  Eflcamenilludfccundun)  mca  ' 

•j  q,cx  faitoparcntum  j"filiiinnoccntespcr-  fcntcntj.im  iiKiicio  pcrirorum  dcfinicndu. 

ccUinondcbcanr,  vttototit.itefil.propitre,L  Primomcdicm.c,dcmdc  Philo(ophi(^-  fcicn- 

f4tuimtts^mf.depa:nUJ.fie^iuiuiofi.i.ftfr.dctft-  ciacxccllcnciu  vjrorum  raonumcncis:Nam, 

eff.tefiA.  Quarto ,  ^tnnfiidiomatmde ^  vcoftfidiahtea,  mQld^j^dores  aTiraquel-  if 

tufiUorufiiorum  paciiccncis^filiis  nihilpr.i:-  lo&Menochiorcfcruncur,qui cdftituuht» 

ixid\cninfzx3LttUranftciiene,fitpr.detrditfiii.  virum  ncdum  podannumlepruagcfinium, 

Li.$.fqttisnonAy  tffqitoff.deCsrbon.edilt.  Icddifii julrcr poft  annum  fcxageTimum  li- 

Ec nacc ica  dcmum, mcoiuciiao procc-  bcrospollc toiicrc,a  qua  opinionc non  vi- 

dunt,nifi  aliaaigumetattooniedttnrcon-  decuralienus  fuifle Vlpian.  l.fpiterfimilitify 

14 fcicfttm c jincac.  Quid cnim,t fi,cum  pater  iJtt ttrrtgMtionibtu^ff.  deadopt.matk  mt,  aon 

pcranni  (pacium  abtuiircc,domiinfanccm  permirrcdumcirc,ytisfacilcqucmarrogei^ 

iamreccnsnacuminucniat?annchuiufmo-  quini:noriIcicx';;incaannis,cum  ipfius  fic 

difiliumagnofcerccogecur: Ncgac/^//4U)Vj  pouusiludcrccrcacioni liberorum.Quade 

jfjk hitamfdvtlti6mJiir.funtj  rcclamatde-'  canilaeciam  Menochittspoftaliquosavdo- 

andedi(po(icioiumra^v/ilt«nM»^ilSrnfg«/l  resabeodefignatoa/r^i>.illum,qui(eex  . 

mrJ.vbipugndntiA ,  ifS.  %.i.ff.tod<mtttuL  Ec  (cptuagenario  natum coccndic, ex prjefiim- 

quamuis QiUum.,ff.dehis <jui fii.,  veUtten.iuris  tionc iuris  fuccumbcre  commcmorac  Me- 

Jitnt,  aliquoc  annorum  ablcnciam  rcquirc-  nochio  adftipulacur  lofcph.  Malcard.  cemU 

xevideatiirrciaaioinedamvnittsanniincer-  7//Ji.#/.Seaitme(atispericuIo&mhacien- 

]if nAra idimpccrarefpofieconftima,  ied  tendame<Ieconftituerem,fiparcncesnulla 

edamquatuor aucquinquc  mcnfiura ,  cum  relpcrfilTct  adultcrii  fulpicio ,  auc  lenocinii 

homo  pcrfcclus  nafci  ncqueac,  niii  fcpti-  nota.  Nam  quoddcMafiniira  &Catonci- 

mo mcn(cJ.7.ffJeJiatuhomtni.  Exilhmarim  dcra  Mcnociiius  &:ancc  illum  Andr.  Tira- 

itaquc ,  quod  u  commatitusrettetfiiscircc,  iHidLml/xtmmhAU^Ufft.ptirt, f.mmt.^s» 

vxor  iplius  incra  qainque»  ouc  &k  menies  &fiqifmjmmt.3*.  ^ ^s-  memoriar  prodide^ 

pepcrcric ,  cum  ille  per  quinque,  anc iex  runr,idrarumin Gcrmanianonvidcrar  ei^ 

mcnfcsanccaabfuiirct,  nonpolfc  cundem  fc,vcvirioLtuaginra  annorum  djmaiorissc-  ■ 

compdli,  vthuiufmodilobolcraagnolcac,  cacismiulcipicndisproUbus  apu deprchcn- 

cum audore  lulhniano  illa  mulicraudien-  dancor.  Exiftimarem  canien iuciudicmin 

danonfic»qtt«vndeciniomen&parere(e  Medi6orumreqaireiidomefle,qui  cxper- 

ex  morico  proficcacur^ASMiri?.    M ^«<e^4r//  fona;roboreacquenacura,vclconcra,im- 

njndfcimomenfe.  Et  quamuisharclufbniani  becillicace,  hoc  ipfum  conflituant.  Pcrpcni 

dcfiiucio  in  diicepcacioncm  vocctur ,  vc  au-  dcndjeprxccrcaalix  conici^urx,  dc  quibus 

'  ^ribusab  Alciaco  lib.sfiartidox.ca^.7. rela-  fupra mcncionemfed.  Eccnim  fi  conftarec 

tlSjCamenicrupalum  non  habec»iilongius  deadulterioj&in&ns  nanisadulcecamfaddt 

tempusincerceflificpoiiacur.  rcfcrrec,hoc  cafiilibcnccrMenochio  iub. 

Idcmquoqucprocedcrcfconflicuimus,  icribercm. 
fi  conffccc  m.iritum  aliquandiu  cum  vxore       Planecelfantcadukcrii  fiiHpicionc  &  fc-» 

non  concubuiifc ,  lafirmiucc  incerucnicn-  ncdtutis  unbccillicacc  ucgaacideMcaoeli« 
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ijCMjk  irp./»./r/.illiul{u£cere,quodedl(entit  noiidfe.Cuiniiitemp0tali arikdgjuibuif. 

Anion.GabrieI d.ie$i^difj4JitaUkft^ifimtt  Sk,  quamois  &ibi  oliAailnliniciikooncur'* 

#.7.  Quemadmbdum edani in feadcm cauf-  rar, vcluti, q, pro tali cum publicc  tccogno- 

it  iacflccofticuuntilbm progenicmjfquam  uiil'ct,&:ctiahlium appcllairct,  Scdrcfpon- 

inatercnixacircc,cumdiaameailcrilisfuir-  den potcric, hxc calucueniilc,vcUbrtaiIe 

£eXyAmtn.GabrJ.eoncU4n»'tAldthu,reg.3*  mdittsbaEC  ttoiods  6cuiicadscauflal?6qi]i- 

fr4tfHmi.cif.3j,mnm4  verf.vltimo4mpli*tnr.  iuqnbdageb«Uur,noadefiliolegitinie,ied 

U^JMmAJ-csfuSp.n.3iMb.2.»yitr.qudft.  quicxodoibinaconccptusciTeCjfifque  ma- 

idquc  auftoritatc  Plinii  Lb.j.  naiur.hijt.  c.i}.  tcrpofteatalccne  ncgaflet.Q^artd  in  fulci- 

qui  fcri  bac ,  mulicrcs  aliquas  fcmel  tancum  mcntu  huius  rci  adduci  potdt  przicnus le- 

j»arcrc,aliaspoftcercumtcmpus, vc  poftiu-  feisna^nedefinido.  Siem  nuiilaalfeuterado 

uencain,  aliaspoftvarioscadimotus,a^  fy-  noc^iiumcondiiac, muho  magisidimpe^ 

detum,nuncfcecundas,nuncprorlusfteri-  trabictradatus>quinhcnominadonevixeC  ' 

les rcddi:&  Ariftotifi./  M/'  6.dc htJl.inimiU*  fc polfcL Quinco huc rcfcrri porcrir, l.qutda 

4ndrtMGMUih.2.9hfermt.$7.  nu.ij.  quorc-  «»i»7jZ;M»j^.'^a«r^.0^/.inquadillcritur,qux 

*  fcrripciampoccftf4/.^/Mr,^x/r4i!r/f«to*  iincofidapacrisdrcafiiium.ScxCoc6mcn- 

je^«(i4b^P4iiifmxr4i».^4£i.Sedm  datliattccmditionemiiidubitataiucis.bo- 

dcbcmus ,  polTe  hanc  conie^ram  c^um  a-  ftridefinicio,dcqui  mLi.ffjtdSC.Aiiied$n. 

liis  adminiculis  coniuni5hmi ,  forraffc  aliud  calcmqucmceferi,qualcm(cpra:bcc,&:pu- 

if  impctrarc.Ncqucfcnimvidccurverifimi-  blicccjdftimacur,  liucdcfilio,fiucdeparre 

lc>  quod  is ,  qui  per  vigind  ant\os,  &  am-  tra£fcccur.  S<spumohucn6ihcommoucdc- 

pliusexfiuvxore  nullas  prol^lulcepitide-  fiidQdfou&l^^titink^tifr.debi^ 

mum  illud  fa^huUs  videatur ,  poft  anhom  liiriryfiiiif^fitimnmcclligi ,  qui  nacus  fit  ih  do* 

fcxagcfimum  ,  mulro  niinus  poft  annum  mocxmatrimoniovicinisfcicnribus.H^e- 

iepcuagciimum.  Has  cmm  conicduras , (i  nim  lcges  dupliccm  intellcdura  admitterc 

in  vnum confcrantur^plus puirc,quam  li  fo-  pollunt ,  vt icicncia liabcac  caulfam  ocularis 

Iseflefit,  dnbiuialnoneft,  vtvidereliceca*  in(pc^ohis,vduti)^interfiierinc,ajmma- 

pud  Alciatum  djregd.sfif4fHmtion.27.  lutk^  triiho'nittm  contraheretur)  &cuinpuerum 

Mtttoch.d. cafu  Sp.num.  4 f. Dtdac.Couarr.rn fud  matcr ederet ,  dc  qua  rc in  primo  calu  d  1  fTc- 

tfttom  matrtmomd.c(if>.S  %.j.num.to.  verji.dt-  ruimus.  £ft  f!c alia  uKerprctatio,quod  caui- 

Umcnoptnor.AMen,G4hr.d.conclHfio.i4. tit.de  ialaentixpcccnda  iic  a cradatu  parctitum, 

frdfrmt.  nmm.iit  Potro  qUando valetudoil'»  quodfe&cet  iUum  dhmi  iliSs  ita  Itabtterint^ 

lod concilict ,  vt  quis  prolcsproctearc  non  &:hxcdccoftatucrint}  <\ux  de  fihv>iblcnc> 

^S\x.yiicc^xd.l.fUumtff.dehisquifuivelAUe.  Odauo  hisrciponvlcr  cjp.illud .,extr  dcprjt- 

t«r.tteml.qujefitum.,ffdelth.^poJih.  her.injiit.  fumtton.  tn  qujejiione,  an  aU^u.i  (it  ieqttinia.  v- 

LJifAterfAmiltM^  ijn  Mrre^ationthM yi^  arbi-  >f0r,plurimum  rcicrre ,  an  vir ipum  in  leclo, 

trio  medicorum  celinquendum  fexiftunoi  A^inmenla>ficttCVxorcmcra<Sbuit.  Si  cm'm 

argumlquijemelt  CJeremibi»iitm  tftt^  boc  in  caulfa  macdnionii  probaodum efl^ 

.  fitijii.extr.deprobat.  mcritoillud,cumdofitiodllceptatur«repu- 

'        Hjec  (ic  primarationc,  qua  qujsdoccre  diari  nondcbct. 

polfit ,  icichliumcilc,  nccnonqua:adpro-  Tradacumliancpr^fumcioncminducc- 

pagationemaxiomatis,  9t  eiusmlrfdion^  rtf^nd vnds,  (ed peneinfinidandoreseom- 

io  pcrcmcnt,  diaifleluifiiceric»  Aheratrado  tDisiaon.m^UJf*yA»t9».^Ahh.incjftnJm^ 

cft,  (i  quis  aliqucm  cradaucric vc  filium ,  pro  fiy  extr.qnifiLJinttegit.BMrt.in  L  i. ff.de qn^i§» 

cuius  conrtrmatione  multitextus  adduci  i.ddqKifiionem,nHm  j.AUxand.confiLsi.nU.j. 

poAunc  Ecprmio  //. %.tid qudfitonimtff.de  iih.i.f^thidem CafoL MoUn  tnapoJitU. qutpUt- 

fnafimi^m,  quocomprcliendimri  nott&-  feseMegKt.Medmutffeftiku,qHifUtfmiUgit. 

dleccedendum iiibieaam eam ,  quam  am-  ttnm.is.AihtieAkkmim..,  Dec.n.9. Dtd^Cengr. 

bo  parcntes  caram  dicuntur  habuiffe  fi-  inJitMepit.dematrim.c.S.%.j.nH.4.Andf  Alciat. 

Ihm.Sccundo i.qHidamff.deprohat.  vndein-  reg.j.pr^Jtimt.2S.n.3.Iac.Menoch.arh.qujJi.Uh. 

tcliigimus,cumiihumcxiftimari,quicciam  2.eaJiSp n.6p.Iof.MaJcardM»cl /Sp.\hihmo 

KftmottematidlittsprotatiavwislYetedi-  icnrcndamcommunempri^enir. 
s  eft  habi  tus.  Terdo  c.feftudty  extfJepre-     Habec  tamen  hoc  ipnim  axioma  cecta$ 

h^.  quodcclaracur,  non valere  ceftadoncm  dilacacionesjiucamphadones^vt vocauc,^  * 

jEDacns  Goncendends » altquem  £Uum Tidi  exGcpdones.Pcia]io  nd pttcamusquidquam 
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ix  mut.indum cfTc, ctianifi matcffcxpoft Fa-  Elium cilcjfcdipuriij cxiflimafl^ent.f^/yf^^, 
£to \di^i\xmncQiXCX.id.c.f€rtuas,extr,eiePro-  n...Iac.MeHOch.d.c.ifJff.».^<f. r4rtfcofio.n.if. 

'  ctfipateraliumfeieinfiliucxpromerecoD-  mcJrMfii^,emiitm£kntvt€hum,7^ad 

pcrit,quampatcrnaofficiarcquircbant,auc  diccndumarbitrarcr,qucmadmodiJctiam 

fi ncgct  ctiam filiu  circ,hxc ailcrtio caullam  non ide  probaturus clfcm,  fi dc hac qualita* 

filii  ndixdctyFe/tM.d.c.perttMs/ru.Kf.verfdm'  ccnonconiWcc^modo  vicim  il!u  lihumlc. 

flUficinuk,Adti$ttk»dxdptSfjm.7}.  Pum.m  ^dnlam  exiltiaiaflcncPorro^cumf dc  tra-  x\ 

%  »g^JkimhJ^^^.2SM,s*  iMi^d.djB^  Oatu  qaaeticur,  ictcndumeft, multaeodem 

7j>.  Pro  cdfirmacioneliuius opinionis  niliii  rcfcrri poflc, fi  parcntes  infantc  curaucrint, 

aliud alJcgant,quamrc^lagcncralc:Qu^od  vc fihu baprizari , cjirmijjime^ dif.4.[],\i rieri 

id,quodmcucli:,fincfa<^omcoali'autcrrc  airoict,habuenjKpoltca  Iblemnc  cctnam, 

VLCC^cz!L,Lidem9dffJtreg4wr.  quodq; aifcr-  7}ax^iz.Vi6xvi,»rg.lJin  fHp.de fer.in  verb. etfiin 

do vnios , ih  detrimentii akenus vercere n6  mimi^ri,4ia$MdSftittMUmmts,  -verfn»- 

^xSotXLjLfdJhiimHyffdeintmogMtJ^  fritetiSduhttt^eo.  Ci macer vt prolc  infintciri 

Ego  aGtc6(tituo,alibscirctcxtus,quibusluE  hi€tn{iantj.i.tnfr.vl>ipuptll.t:dkcar  clih.c.ade' 

partcs  dclcgaripoflint :  &  primo c.pertuas,  iusydiji.s. vclnutricc  domi  lua; huius  rci  no- 

txtr. difrohnt,  Si cnim  aifcucratio  cum  iura-  minc  habucric,  fl  vc  rcliquos  tiiios  m  cduca- 

jBentohecaonpoteftrecgdmali^nicaspa-  tioiic&habit«eaAd8fiiftiiiuerit>ad(chola 

rcndsiercilridiorciniiliucxpofltaAoprz-  w/a£cm^g.Li.%.tMceat,dereivx.afUtemlit0i 

bcntis,id conlctjui  non  poccrit.Quppcrti-  deittr.nat.gent.  ^cUal.  niprin.  l.donationes^j, 

nciLLucius,  ff.de cond.C'  dem.  vbi  parcns ad-  ff.dedonit.  ll cum  hercdc  mltitucnc ,  vcl  cx- 

icribcdo  condtuone ,  ii  ie  iiiiu  mcii  ciTc pro-  licredarit/^/w</Mw  cum fUtumff.de  verb.obL 
bauerit>cOttonaraAatVtfi!ivu&taiAciktalis  Tcrdas^fiis,cxquoha;ctprx{umdona* 

,    c6didorciidtur:PrartcrealeXj/f«^iMlii^j/«  fi:i(blcc,q>aiiquisiIcHlius,craditurefle&iniai 

ffjemoff.tefl.  §.i.iteml.etf peperctrit,:^.  vbi  p,i-  Ita  eni  relpondcrunt idc  Did.Couarr.^.f./. 

tcrfiliii  appcilat,latronc,gIadiatorc,ut3  ao-  infuaeptt.demAtrim.p.2.%.i.n.ji.  I.tc.Mcnoch, 

minandujcxadulccrio natum;&tamcn li^e  d^caf.ip.ltb.i.drbttr.qu£ji.n.S(i.AUx.confsi.n, 

filio  doA  noGOi^  quauis  did  poiH^  hasvld-  ^M,i\AUfiMird€$tul.79 1 .  Pro  confirmadone 

mas l^cs  iA pnmam  cauflaidprohaiioilis  huiusopimonisallegatur e.permsi,mverh^ 

|)eftidcre»  communiter.e.vtr.deprobat.VtrumauteaiBL'' 

ii     Sccundopfoccdjthxcipfaf cnuntiatio,  mafolaadhancpr.rl"umcioncmfufficiat,aa 

.  vdocu  cuani  habcacpoll  morte parcutis,q>  aiiaadmmicularcquirat,idiidcm  Doclorcs 

colligi  potcil  cx  prjtoedend ^MemexUpii'  InnhisdiftinAidnihtts  expcdiunt^  £go  con- 

dismquA(i,isMniefertttti^,ip.ffMprehti,xD»r  ftimofiunamregalariternonfiifficere,  nih 

ximc  fi  fracrcs  in  codcm  gen erc  oificioftnil  ccrris  conicifhiris  innitatur,  vcluu  accidic iil 

j^occiii^n\.,'JMenoch.d.caJ'.Sg.n.72.  opinionc  vicinorum,  qui  aHqucm  filium  cf- 

'i>\-   Tcrdoornadoprmcipaictpronunuatu  fccxiitmiant  ex coniccluris,  qux  rcfcrun-i 

idc lodlhabcfe ftatiiimus ,  nd Iblam fiijais  taidit.fertuM, ite  tHl.ftvtcinu^nfr.denuptiiek 
conacniatur,&dcciamflpnndpalice^agao  |       v  ' 

veluripcririonchcreditatisconftituac, ^A*?-  1-CX,  VlSeiUS^IJ» 

Uoch.d.c.ifSg.n.6g.iJ^Ufcird.d.concl.jS9.n.p.  S  v  m  M  a  r  r  A. 

Porro,hxcaifcrtioadhuncmodu  propa-  i  VulttnamftgtJJiMtmHM^i^SndiMtAmm 


gacacria  luu  prarparamentu  rccipic,  quem- 

.admodumapudcuildfMcnOch.Oid.Co.  *  4»  i^r^^^l^ip^^^nim^mver»^ 

Uarr.Mafcard.&aliosvidcreliCct,quobrc-  ,  t^»«nfitmtntmHmd,Herf^fcmt,uu. 

uiramc,uiraLcaorerdidj^«ludvn,,n.ad-  *  '^^^Se^^Xl^^t^^i:^ 

ieciliccoccncus.q,fiquisalicuiahmecaIup-  *a.ombHicijhtH4t,<jH,spr,!,r!-{,rtmtSSm4 

14  pcditarct,vclintiiudiisadolclccntcalucrit,  dei>eat:tdjHeUgtkutcniJirmatHm. 

ndftlatimluincconominefibiblandtripoi^  4  'dm4tfi^mfirai,fr^kmdimmtffim«giiriii^ 
ie^vetanquafiliastradacus  videatur,  culute 

oper.t  cx  foncepietatis  nafci  ponTmt,  vtcxp.  ^    Qn^ntiapofiericrviolemiAt^tx  interHallo f^aa, 

tr4nfmt/f.e,c.xtr.qutfI.frtt/egvbiyiti<cyxor  ,  ^'^^'''^^^'^jrertm,^^^^^ 

J    -U   >    ,    1    J   J        c>  6  "FoJJnriorionproden,qH4niUtmttHmvilt»rHmdt 

audiuncurcoicndcntes,lcmucncaliqu^^^  ;  ^nvH>ltntaerHpt^ti,qmmtedH„J,hmm$ 

picutiscauilacdacafrc,quauisvicuuiUttm  ^ete^tmfitrtit^He^u 
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I^Ircahuiuslcgiscxplicationcmlaborant  magnac  difficultatis  fucrit,  vtrumquc  fcru- 

^-^noflri  Irttcrprctcs  ,dum  quidama<ilorc  pulum  cxcmilfc.  Namc^uodadpnorcmat- 

poirclionum,  aiiiauccmpeucorium  iatcn-  tinct,isfubmouc|>itur,  iimemitierimushic 

tailecentendimc:  oonaeniunccaniaiifteo  inidfijpollefliontsviao{umfuiirc,tquocaiii« 

omocs,quodexiftimccau<aoritaielllliu$le-  poflcllio  prodcfle  no  folct  aducrfus  cu  i  cui 

I  gis  violcncampofleflioncm  t  non  pracftarc  vis  ilhra cd:, l.i.fvtipofjtdetk.  Sccudu^ fcru- 

alicuiaboncrcprobationis.Gloir.mi/^r^./»  pulustacilediicutictur,(ipcrpcndamus,liue 

fjftfjiont verf.vtltcrtU.Qynjn prin.Odoftc,  (cnxu  nullam  vim  inculiifc ,  fcd  clam  fe fiib- 

n^<»y^^r<'^w<^/#r,Barc.Bal<tAng.Salyc.i»  du3ciHe.SedeifiDcrtvimeuafiffec,adhucca-  ^ 

,/wtf/ft«W4r.Fulg jT./.Caftr.»... SichardjMi./.  mcn pucarcmidcm conftitucndu,n6  folum 

DoncIl./».//.Iul.Pac.«. S.  Cctcram  Cynjt.t.  fauore libcrtatis,  vt decUrst CAftr.hic n.i.  (cd 

Fu!g./»./.Odofr.(r/rrrf/«.  Ang  f/rf/».Bart.w.  potiusproptcrnaturamrci,  cumhicicruus 

9.  j.tnl€a.dntiq.SsLlyc.n.j.coniciiduni  hictiU-  »d  iudicc  confugcrc  non pocucrit,nifi  quo- 

didam  poricfforiu  inftitutura  fiiiire.  Caftn  «is  modafe  ex  pocdfaue    irinculis  ipfius, 

afit*..».auftorcftinhaclcgc,pctftorifimo-  ^niperwneomdednebatjlibccaffci. 
CttmfuiiIe,q»contendat(edominudrc  Cc  Lcx,Siucpo(sidctis,i6. 
tcrumvtraq;  opinionc  omifla  putoamplc-  «.       *  ^  .  .  . 

5<acndamdIctcxpoimoneAlbcnci//»/>r//».  ,  Hypothfj;,pr^tntuleg,s. 

aqua  non vidccur  clfc  alicnus  Baldus»./.  U  x  ^ElorjhttUimentMmJidtHtmiomsprobMredtbeti 

QiKunapercedefendHncIuI.Padusar./.Db'  f  femeldmmm fiktwAik iimmmi t§$ 
nt31jm.r.^Jef»  quod  cum  ludicis  ofltcio  in-  ^""^^- 

CUmbatinprxiudicialibusadionibas,vtc6-  ♦  '^^itf^dm  ipf  pofpjfu^^  ' 
fticuatqmsprobandionusfallincrcdcbcaCi        «7*"'''.  ■  .  /.    trtr     j  -  ' 

pnmomquircrccogacur,adordinandali-  ^  lkHop0fit,onevtiLai,iiH*mrmulnJm^ 

Cc;  quis finc  dolo  malo  in  quafi  poflefliontf  7  excepiitnem  •tHeuat  MdtritimmlimtHU 

ficlibcrtatis,vcHcruicutis,/f/rf*,/.f^^r<?^4/.  confutrtvteUMiitr. 

l.Tttis,24f.fol.mxtrim.l.Uberis'%  fin.f.deU-  *    Solui,o  Caftten.^^sadprvp^Samelifiadmmj, 

ieral.caufj:i.J/JiUw,S.f/jocttt.S^'Cerun%ptx-  '  •^itM/iiMuautiem. 

icnci  mlcgcconfclfui clfct,fccxdomo  An-  "  NM^^Am*mm$f^ikmmmpf$^ 

toniiaa»ri$%iirc,veruinnecabinoiufto  „  ^^eiutc,omeaHraptt.ta,,<,HodtiUtd»qiiU 
imuo,fcdpcr violenaamdctcntura  cffe,dc^     .  Jmtlfitit^ame mm0in,dUgMHr. 

cIarantIinpcratorcs,inquircndilcfleprius,  12  ExemplMinemmkmfrmbmmmmjiiiftMtSi, 

anallegatioiplius  tidcvcrinitatur,  vt  irtdc  ^Vm  poft  morccm  parcnds  t  »nter  fi- t 

confticuipolhc,quis  onusprobaaonisfubi-  V^hos,  qui  m  poteftatc  mariferjr ,  &  ema- 

ledcbeati  jx  cipatosjrationccercorumpra:dioru,quorii 

Multaigiai^exbaclegeexcerpipoffunb  donkinium  fibi  tan<|uiutt  ex donadonepa- 

Primo  ,  q,  in  prxiudiciis  att:e  omnia  ordi-  trisiidcmfiliicmancipatiaircrcrcnt,c6trO* 

nanda  fit  caulfa  d.LUberu,  S.Jinal.ff.deUber*l.  uerfia  ona  clfct ,  &  dc  caufla  probationis 

tf4<5^Secundo,  qjpoirclforiummoucndum  quarrcrctur ,  difcepiationc  ad  Impcratorcs 

ficancc  pccicormm,/./«ffr//,  infrJimterdia.  dclata,fuo  rcfcripto  caulfam  filiorum,qui  in 

Tcrdohomincm  hbcrtmi,qul  abalio vidc-  poccftatcmoricnds ftteraiit,tonfinnarttni^ 

tcwsfit,poffcauftigerc:adduncaetDoa6-  dadmmsttercnlcxpeditfntcsrincumbcrctf- 

res ,  q,  pcr  violcntiam  ctia  fc  eripcrc  poflit,  mancipatis  huius  fa^i  probacioncni ,  fiuc 

dc quarc tuiiilimc Did. Couarr. var. refiUtt.  poflidcant,  iiuc  nori poHidcanr,  hic  ca  con- 

^^./.c.x/v./.ScdcontradcfinidoncIegisno-  fidcracionc.  Qupdoninisa^aortintctionls  % 

^  ftrxdttopodflimfi  obiidamar.  Primo,tqr  fbtfimdamencQadftrulgecedcbct,/^///^. 

obfiigamierui ,  probadi ncc jflitasipfiirro-  titfii^MedeHdo J.Jfn.fi^Jemnmtdic.mQ 

ganda  fucrit,/.  1  fapr.-vht  de  c.uijf.Jht.ag.op8rt.  auc,  quod  is,  quitfcmel  dominus  ftilc  adhuc  | 

i>ccundo,q,  poilcnorviolcnnacxinccrual-  dommuselfcprxfumatur^vthancnoftiram 

J  lotfaiaa,pnma violcnri?  caulfam  pcrcmiflc  icgcmintclliguntglolf.//»  verb.e9nfittHti,Cy' 

yidcam![^i.$.qidvit&LfMpoffeffioiiem^ff.de  imieit.i.0dtfredumJMtje.t.ittka.imii4& 

nn    vittrma.  cUm  poftccior  viplcnda  quo-  tmtiq.  Albertc  n.i.SM^M.2.  An^Jt.i,BMM.n 

dammodo  purger priorcm,pcr ca,  qu.r firn-  Fulgofinfttdfrmmdr.  Cajlr.n  2. lul Pacim n.io, 

pto  comprchcndcrunt  Dottorcs  //;  ijlqitis  Sichard.  nu.j  .Dpnell.n  j.  Mafcard.  cor.chfs so. 

ddfefimdMmtinfrJc vifubUe.  Ceccr um^nou  mta.  c\fen6(kUb.(f.£r^»mt. 6i  .HH.i.  AUtat. 


Ticdc  Probat.l.fiiic  poffi  Jetis,  i6.  ^ 

pTdfimt.io.  7(icoI.  Euerhitrd.  infuislocis  transtcrrc  p  atcfl:,qu.im  ipfc  liabuir ,  /.  tvAdu 
Ugi^bMbeoAtemf<nrt4dtcmfm^Munj6,  Pri-  tu^ff.dendq.rer.domm.  (jfLKtmoffderrg.iur. 
Huim  tnctnbnim  noftrae  legis  iton  Tidcnir  Hocigicur  prooonftand  Impcracoresprx. 
in  oppngnadone  inciderc.  Secundum  au-  cepiilc videnitir.  Aooedit>quod^ncsex- 

4  rcm  difficiiltatc  no  carcr.Priino,quodjTcus  cipicnccs,intencioncm  fiiamvnapolmond 
pollidcns  ipla  poirejlionc  (atis  aiunitus  lic,  difficultcrcoplc^i  potucrinr ,  cum  antcal- 
d.l.fot,C.dereiviHduJ.fiagerff.eodjit.l.exJl$'  legarcdcbucrint,  patrcm dominunifuifle: 
^fuUtioneffA  viq.vdMitiMffStdiAo»  ddndc  eam  Hbi  aparentc  donatam.  Nihil 
cx  IjiuUier ff.de rei  vimlie. &lx»gi.,fiprjUfet.  auccm  tprohibet,vnampofitionem  nega-  lo 
A«rr<^.cdoccamur^neminc  cogidoccredc  rc,&:aIrcramconfitcri,vcIamplcfti.Pr^ccr- 
(uxpoircffioniscitulo.  Tcrtio,  quodnullus   cacxift:imo,hacinrcrprcrationcmindc  ct- 

4  pofirioncm  aducriaru ,  quam  f  ncgaucnt,  lam  confirmari,  quod tratres  cmancipari  il- 
autimpugnaueritin  fiiamcauflamconacr-  ludnunquancgaucrint,  ^  aliasa<^orcsaJia 
urcpoflic,  eaf.exe§»qModqiusoppugitauerit,de  rcmcdiavidcbanturuitentaniri,vdtttiped- 
regul.iur.  in  6.  Scd  his  dubitandi  caudis nihil  tionis  hcrcditatis,Publiciana: aclioniSjitaii 
prohibcnribus ,  ftaruo  comuncm intcrprc-  l-fin.infr.deeutd.D.Adxian  toHend. 
tauoncmample<acndam,  ncqi  magni  nc-      Ha:cc6icdura,-[-  quod  ilJud ,  quod  fcmcl  ii 

Sdieficjprimii&iccttndumobicemfiilfau  fiiitHuihucmaiiircintdligatur, tam laccpa- 
e.quodfialiccc Oodores a  nobiscdme-  tec,vt cciaminomnibuspfaedicamends.A- 
morari ,  laltcm  pro  maiori  parte id  propter-  riftoct.  lis  dcprehendamr.  f  Sublbnrisfiali- 1% 
caaccidere  c6mcmorcnr,cj,  cmacipari  ius  ccr,qualiratis,reIarionis,qualitaris,.i(aionis, 
iluun  cxdonarioncpatcrna  mcDcntcs,  vi-  pa/iionjs,quando,v  bi,  fitum  circ,&:habcre. 
dcamnrfiaeci^lUfidMiiinttmfiiifle.  Scdad-  In  pra:dicamcnco  iublbnti    veluti  in  Ite* 

7  miifii  t  ^  incerprecadone ,  inddemnsiil  JNmmJ^fihiiifr.deteftih.  l.fiquisargentariit^i, 
gcauiusoffcndiculum , quod ccrtioloco  cx-  fi.  Vndc  qui  homincm  morcuum  cflc dicic» 
fiftcrcantcapropofui,  maximc,fiperpeda-  illc  hoc  probarc  dcbct,  q,  {dlicccis  adhuC 
mus,cum, quicxccptioncm  alMjuaobiicic,  viucrc  intcUigatur ,  nifi ncccHario ,  vcl  pcr 
non Wdcri  :^ofixrca£toris  intendoncm,  pifeTumdoncm  aliccr doceacur.I n  prxdica- 

8  dequacediueruiil/. hn  t/if*  QaSkJmm.s*  mcncoquandcads, vchid  in l  quinjMgmta^ 
comcmotai;, hancdiffinilfafc nemine Do-  ff.defrohat. &iiur'isgentiim.,%jideoffJefM{i>, 
«ft-oru anreapcrpcdiflc, ncqjinprxfcnriacr-  Qux  cnim  quantitas abinirio fuic,  cadcm 
ialbluuonclccxcogirarc poflc, quamijco  quoqjmanfiircintclligicur.Inpra:dicamcto 
caiti,<]uotocaincedoaducriaiiiinpofid0nc  quahcads,  vcisprobus  mcclligacur,  vcl  im- 
ipfiinconfiftit,  nonprohibcarindcaliquid  probu$,qui talefi»ie  anccacxprom4rit, 
auxilii  mucuari,quamuis  cande ncgauetim*  mmt^kmrheru ff.de teftamjnilit.  In  ptvdi- 
Subncdit  tfi  hanc  refpon/ionc  noncarcrc  camcnto  rclarionis,vc!uri,fi  c6flct,aliqucm 
lcrupuio:3L'  propccrcaalas,quid  rcfpondcri  fuilfchlium,autrcruum,  ralcm  cumadhuc 
dcbeac,cogicandii rclinquic.Qua dc cauliii,  circ i\\icc3X\xijarg.l.JiJiUus ff.de frobAt.l.deuh' 

9tnC)quidmciiudiciii»&injPpoftudifficnl<  <R£(,CuiSfi^4£MiyCInpciedicam£to  qniiy>  ' 
caK, diilimolciftacuopaubalicerrcm digc»  do,vcIuri , (^is,quircmcl  fiiicvigindquin^ 
rcndam  cllc:  no  cxprimi  m  noftrxlcgisdc-  annis,adhuccius.xratis  iit,&:amplius, vtnc- 
iimtionc,  quopacloiudjcidcintcnrionca-  ccflarioconlequitur,/.<a!<  ,«/4/<',^.Vfw/W./« 
gcnriu  coftitcrit.  Si  igitur remindiuinario-  uittgr.  rejltt.  Inpra:dicamcnto  aiic  adionisi 
ncmvclii|iusc5minictcre,capiendacacon-  QuamniBcin  a^o  n5pofiit  eflc  pcrpetua, 
leflMcaeft,qtta6ii^orioconucniat,/.(^«<>////,  tncadcmmes,qua:(emclagercccepit,ma- 
ff-^ere^. iur.  Crl.quetiens,ff.dereh.  dub.  Ordo  ncrcmic\h'j\mr,,irf^  l.ficm,%.ei/demff.ded^ 
judicioruexigerevidctur,  vtrcivmdicario-  Uum  ^ff.  dtprob.c.non  fitis,dtfi.S6.  Paflionis, 
ncm  inftitucns,allcgct,fc diim eiFcjCu lim-  vcluti,q>illc,qui  antca  itur  amicus  vel  inimi- 
damencii fiicinccndonis GxjMrm^Jeni  ctts,adhuccalisimclligirur/i.$//;^<i^4te 
viiuL^ Jt4inqmjafi.de acfio.^Citto  vcdiiinile  leg4t.eMcmJitores»s  q.s.  Un^ifiee^JimiLef.. 
cft,rcos,cum  fratres  allcgarcnt,  parenccm  f^*.CumpalTioncs  animi,vccciaminadrio- 
dominumrciconcroucrLcfuiirc,idnonnc-  nibusdi(5tunicH:,  manercincclligantur.  In 
gaflc,  ncquc  eriam  pocuilfc  ncgarc ,  cum  pra:dicamcuco  Vbi,vcintelIigamusrcinilIo 
catt£&m  domitiii  cx  donadone  fibi  ad-  iocodIc^vbianceafi]ic,//^<Mrrx4rgr«/ifr/^, 
iccibereiii:.  Ncmoautcmplttsiurisinalium  §Mit.JKiktdimlt,  InpnNlicamcntofitus^vt 
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Cdmfticncarii  Petri  (iilkenii  ki  LiklV.CocL  . 

aliquldfiaihiefleeodemiiMxlo,  quoatma  {NUeflccvtprobarct^iepoftmaiiQiniflioiii 

6ut^.<xU/eruJ.e9s,jfj!Mj'effiMltrM.(^^,  edtcl£cquideqittidad|yriiisaigtmientua»- 

fi^.e9d.  Idcm  icaquc  &  vltimo  proccdic  in  nncc^id  plane  alienfi  efTc  dcpreliendimus. 

priedicamento  habcrc,  vt  haenoftralcgc:  Sccunduautfuamconridcrarioncm  habct. 

qui  cnim  iemei  dominus  tuit ,  &  rem  iia-  Cum  eihconftcc,macrc  non  iemper  anciila 

.l»uic>adhucd(MninnsefleincdIi^rar,achar  iailfi^(edcdaexmanumi(lionem>aS,poti' 

bere.  Pariradone,qui  icmd  ^fledic,  ad-  piaefiMifniis>  filiamnatifuiflecxancilla,-]'  4 

hucpoindere  \siv^!^taxjjs»nigniirahitf»f.  quamcxmanttnufla,cumconcrariuiauora- 

Mdexhiben.l.neccredit9res.,Jupr.depignor. a&.L  bilius vidcarar,  & in dubio  crcdcndum, //« 

3.%.tn  imutendatdr %^amftritmtff.  deddquir.  AmbigiusJS'ff'dereg.iur.e0djit.  lanterfaresff. 

foff.  £o  vfque  entm imriligimitr  poflidere^  iifr»vMu£H^cdifficuIcasIncarprecesiioftros 

quQ  vfi)ue  de  fiindo  noftra  voluncacedii^  iienincxIiocritertorfit.Glo£lacnrttaverb.  S 

cciXcv\m\xs.l.firemmeMm.,ff.deexcept.c.»timj.  t»mie^^^aff£aum^^xx^  n.2.  ie£iur.4yttif, 

JereJf.JJ>o/.q\iimms  faccri  conueniat,  vcglof  n.i.leii»  /w<M.Bald..».^. Ang./w/r/m/^.Salyc. 

ia  eciam  hic  obieruauic,  polfcllionem  taci-  n^.  Doncil.0..?.  confticuunciUudpropccrca 

]iusmutari,quamcaii^mddouiiii,Mit«t:A.  fieri,^Paulinacracinpo(Ieifioiie(eruitiicis» 

unftiim^gdfqiikw^%^ewUUffJtedq,  &  prodamaucricin  bbercace.  Ccteru  qtian- 

nr.im.  quae  res  camen longam  diftindio-  doqiextcxmc6ftac,Paulinafuificrca,quat 

'  Ticm\\zhci^vtvidereticetapHdj1lciAt.reg.2.de  fcdcfcndcrcc: idcotalts  inrcrptatio  admit- 

frdfumt .21  .n.i.lAc.Men<nh.prgfum.64.Ub.4,n.  ccndanofvidebatur.  Quadccauila  lul.Pa-  f 

i.&Jeq.  Tiic.&itrbMfikltekkgMiikmUt^M  dus  l)iri».fr.8canieillu  FuTgonr.r.  exiftiini^ 

ttn^midttmfne^Mi..  i]Iudpropcercafieri>q»aAoranceainccndo- 

LCX,  Matrem.17.  nisfiia^fbndamccaplcnc  probaircclcilicec, 

'  '  q,marcrruincrancilla.  Incumbereiraq-.rco 

S  v  M  M  A  K  I  A.  illudoncns,  vccxccpciorusfuaefidcadllrin- 

i    'PrtkeitimemimfertmemertffdmU»'i^^  ^iJ.inexceptiMmb.ff.depr»htAtio\Ate&Oi 

i  Exhtbitaf^t^  Hn  dftefmkmm  Umwde-  ntqjfccucaibludotorisargutavidcturtcxco 

>   &Z)erimnkmkm.,qmpbires»immttki^  camcnrcfcmcur^Padmanofolucogicur 

hct,  vruparcere,&s!ium  conHtnire.  probarc ,  marrc  fua  manumiflam  ftiiirc ,  fcd 

4  Cm-uuiteriHcafunofirtltgnpotauftrmpreA-  icpoftraanumilUoncnata,cumxiiudoncns 

mmmfitiftttmporecmeepttenn^qumnldm»,  adoripotiQsincuberevideaciir,vcoftctada^ 

/  Sbluuoghf*,&  'Doatrum^.  iUam  exieruamacre  antc  manumiflioncm 

a   tyftiMfituttoFuktfi,&MTucii,  TMUfft^JJnterperesff.deretud.linamhi- 

7    ComtIt.t.c^{ftrici,^u.muuaorcompU£htur.  ^«^^^,^^./^.(^adccauflapr(;fi:rcndam 

1  pRobationcmfimpertincntcm  ad  cofir-  putocxplicauone  ■j-AlbcriciA/f /»/r/».C/«/  7 

^  mandam  lidgacorisinccnuonemparum  jK/.C^.iMF.^.5:Mi(k«^^.Mr;2.dudrualterfieue^ 

monetin£Kere> edocemurcx  prxlendle^  iiifle j vc vdingenuam  & pronundari  pcde- 

gc,item cxLneqnettdtnleStJeJjuiprphMtitn^,  ric,vtverbalegisprzlcfcrunt,velexcipicn- 

2^./mtit./.nonhoCyinJr.'vndeUgitfmi,c.inpra-  do  fcadccrtumrcmpus,&;  pcrconfequcns 

%fenttA,extr.deprohAt.  Paulinajj^adquamhoc  adciusprobacioncm  aditrmxenCM/./ffr/j 

re(cripcumexftac,exduabuscaumslemgc-  txtnitfr^iit, 
iiuame&concendebacPrimo,^fi:acribas         .       ^  u  o 

ipfiusnuUamoucrcmrftacus  quxftio:dcin-         «LeX,  L.lunpreClDUS.lJ>i 
dc,quodnlaceripIiuscffccmanumi(ra.Harc  SvMmarivm. 

ianc  collctHoplancvicioia  deprchendicur.  /   infirMtuitmo  puhltco  huUtnm  fidei  aetommodd- 
Eceniminarbicrio  agcntiscfl^cumvnocx-  htr,iiMoadqidi^mirmimnSteA» 

$  periri,flrfdiquu  tmiirumfiwete, vcl  adio-  T7 XpRciend legis  noftrzfdefinitione lii-  g 

nemad cempus fuIpcndcrc,/./.Ci'/«ttw*//i-  -^ccrpreccs  axioma  comune  conftiCttiinR 

•/■//(«jijg^r^. Dcindcnihiljphibct,fratrcsipli'  hadcnusinftrumcavcrbiscrcdi,quaccnus 

cflc  ingcnuos ,  cum  cam  ipla  m  diucrfa  lic  quis  concrariu non doccar,  itigloftu  verh.o- 

czyx\Xa^.l.adpr4rttimam^Jbtetit.  Allegaca  fortet^art.inftufumm.Cyn.tnpriit,i>M.n.tk 

aficmanumifllo  non  vidcrctur  inccmpeftt-  BMJt.t. Fn^Jnfim*  Ce^Jtu.  AngJnfiim^d, 

ua  quidem  eirc:camen in  cauiTa dcfendonis  n. i. Albtr. n.t,UU,facji.t2.Sici>iurdjt.t,&3,I^ 

conuenicns munus luftincrc  nopoterat,  q,  w^./?.<f. Dc qua matcria volcrc  Deo copiofe 

no^iuificcrcciiocibiudocuiile>  icdcuao-  ijuipiiuiLvujiusfnijnexercedUft/^.defid.tn/i, 
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Tic.de  Probat.L£xcepcionem,T9.  iij 

LeX.£xCCPCionem.I9.  ^''^*'' occafione dcdrr,^  r rcpudiacd  ' 

*         *  'f  cxpolinoacrcccpta,aliaminccrprccationc 

S  y  U  11  A  »-^1  A.  commcndarpc.  i>cdha:cc6(idcrationosni- 

I   Jt»m tMhm  Muatii»  iivyrtwiiwi dhrffki  iulmdueredebet.  £tetiun,n0nnoiiiim^ 

fr^£ndiktMt,fM»d iaftnm.  i ure  nodro ,  vc  modd  vnfi&  idcm  verbam 

•  ExcepHonaiMktmatmdmm^xttfHmafaaiti''  latiori  ,modo  vcro  ftriaiori  fignificationc 

ftr^iiscamf^i/eJetiamatM,  accipiatur,vtoftcndimus in  cxplicationc/. 

'  '    fumtAifmlmfntimtl^  ^f^Jf^^^-q^^^^/o^^^dt^^^^^^^ 

4  k^ilfirebm  vidtri»  fntmiMmeifidUbm  inS  poonuni  dilacorianimpot^liMimiiU^ 

(tm ,  ^di amfi fi imiftli  t^muirm «wrjft,  ccpriones  dcdgnari,  quaecxconucmione  " 

uifittm.    ^  ^      ^  dilationcmtribuerc(blcnt,$./fwr/><7rrfii'/,/;7- 

/  Mmufiitmi  fvmitKu  mii^r^tmiii^  Jiit.deexce^t.l.$.%.temfor*Usydeexcept.  Eft&: 

i^Mt^  Um  mmi^mmaiBfnftm.&fn^  ilkdefinidoiureiloaroaigniia.-vcrba,qua: 

,    exctftittxcommmiitmitmiltumdtPrtkmdMfi.  geminanifignificatidncmobriiiieht,gcnc-  . 

7  fiemqmd ohummintxtiftitmjptbi.  ralcm  &  ipccialcm , in  fpcciali  fignihcatio- 

*  Exceptuntiftmmrimk^fmmlfimtmimmfrf  nc pocius accipienda c'Jc,/.legar;imy^f.(j^/l,i. 

pmtftp.  .  .  .  demBdrt.ffJeUgAt.s.QonfuLm3iidcx\i^,  hanc  ' 

'  ^g^**'*'^  ^4^*^**8/^*'''*'"  ""^^**'— '  dedaRikioaemtooncladensrario,^ab(tir-4 

tMimiu,  dumfiCjihtentiohemfiiamapudinuiAtiidi- 

f^Ym  hac  lcgc  c5pf <;hchdacur,excepti<>^  ccm  probare.qui  dc  Cadcm  poftcaprbhuh- 

^  nem  dilatoriam ab  imtio  opponcndam  ciarc  non  polli t.adco,  vr  prorfus  larcrc  lau.i- 

cnc  probandamauc,cumaclor  quodadfe-  rccogatur,  cum  caiis  probationcquc.apud 

^  ucratjimplcircc.-cdtroucrila tnoincolorita  hunc luditemprofic , ncquc  apud  aliu ,  quo 

moueripoflec,  ftniHud  inomnib.ex€c^o.  cauflapofteadcfend  ^om,cM£ekmi^har, 

nibnsdflatoriis  pf ocedac.  Regula  cm  cft,lc-  deiiuUc.  Neminc  auc  |)caeterit,I(^cs  holiias 

gcsgcneralircrintclligcndas  c\XcJ.:i.ft*pr.de  fupcruacuamopcram,  acqjimpcnfamiion 

Ugth.  Sc diftmgucndu  nobis  noi\ circ,vbi lcx  rcqmrcre, en^. vtdebam , extr.de Afpeil. Lnec 

nullara  dillinctioncintcrponat,/.i^<'/'rf//tfj^  qutdquAm^ixireiMebikiUts^.dtffflfrtetmf.dit- 

i^i^iMtf.ii«i«»i4^.Cermmaficcft,p)ronttn-  tlmitJ^knmis.fi^M]iiit*^mt*rUmmMid, 

*  aarionetcxccpribnis  dilacoriae,  hcdu  cxcc-  quod  maximc  in  probatioriis  caullii pr-occ- 

ptioncspaditcmporalis  c6tincri:(cdctiam  d\l,l.nequenatdes,l.miitrem,i7.crl.fdproba- 

aliasjqux-contrapcrfonasagcnciumobiici  tionem,i2.htcnej}rottf.l.»onhoc.,i,:fr.i'ndc[e- 

folcnc,  vciuu^quodquisnopo/IiccHeador,  gitimi.  Prjctcrcaalicnumaracionciudicari 

t>rocuracor, adubcat^  iudcx,$./r«ftra»,A^.  debcc, quis exceptionesi litis ihgreflumim- 

detxeeftJL3.%.frocnrttori£jf.ctd.HtulJ,pen.c.  pedicnccs  f  antc  lirisocMis^arione  propb-  \ 

</<'<'A:ff/>.Qai<.^ecauiraIui.Pac.;^/>w«.i7.hac  ncrc,&:probarccogatur,modoaltiorcmin- 

legc,vcconccptacft,accipic,  &:gencralitcr  d.igincmnorcquiranc,  fiidindilatonis  cx- 

\  intcUigcndam  elic  conlhtuit.f  Cctcru glol".  ceptionibus  xci^nam^xitM^g.l.HimpeJIea^ua^ 

itt'tinS^xteftiimm.,6dcfred.n.t.Cymjt.t^Mrt»  ^^«femm«r.vmilIttdobieraariintBarcjr.i.  ' 

iitfr^l$jJ»Uciur.nou,i^Miititf,C4/hr.mmmta.  Bald./>./.AIcx«  qai^ndclegitfiiblcgc  pra:- 

Sdjfejiimi2.B*ld.Hu.i.^2.AHg.nu.i.Sckritd.nu.  cedcnti,4// Prxtern.i.f.a'f\j.laf.n.2].  Cajl.n. 

S.I>one/l.nH.tS.Fu(^oftnprt»c.conihx}x\xm\c-  6.CMirtAn.Soctn.c.i.deUt.conteji.n.4S.W\%xz- 

gcm  nollra  uiccliigcndam  dlc  dc cxccptio-  ipondct,quod iurc  Pon tificio  conihtutu  vi- 

ne  padiconucntic£pofaIis , non aitcdc aliis  dcmus, noh &cilcillum  audtcndii  cftc ,  qui 

exccptionibus,<pKCcontraper(bnasnibc«,  adrepcUehdamtadtorispcribna  illumana.  6 

indilCcptadoncmprincipaliscontrouerruE  thcniatepcricurircproponir,  nillinrraodo 

difternloIent.Ailcganrintulcimcntu  (uqo-  dicshancexccprioneprobet,quodlcihccr, 

pinionis/y?". C.de except.i.ttA  demum^  C.depro-  tcrgmcrratioais  cauila mulri  taics cxccprio- 

tiirmtJ.Jcdetfifufceperittii.ffJthuUe.c^tLvX''  nCsexcc^carc&oppoilere(bIeht.QyibttS 

]amd<iprobatione,  quocepor6qttishuiuf-  &il!udamnccft,  quodquamuiscauflafpo- 

modi  acludchingidcbcMC,mcntioncmfa-  liationisvidcaturclfefauoiabihsrtamcnffi  ^ 

ciuntjfcdoltcndunt duntax.it propolitionc  eoanimoh.tccxccpcioobiiciacur, vtproic- 

exccpuonumdcchnaconarum,&:diiacona-  caiionepnncipaliscauiIxfuipcndac,talem 

nuniniudidtiMtdfuftricndam drc«Quje  cxccptioiicm t^ara i5.diesimplehdain cfltfi 
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dit,vcftaniainqslegcnoftrftdeMaocott.  f  ^^^.ST^.^^^/^^ 

ucntotcmporaliaccipiendararaliasautctn       rfMb^tm  Jtielntt  moJu  4et^f^ ,  pr»  re- 

exccptioncs dtlatonas  anre liccmcontcfta-         nHntuttitm, «^■«##w<w5l^«#f'"«HP*''f*'*^ 
iam,ncdum  proponcndas,  lcdctiampro-        filHtiwte.         '  ^ , 

bandiiseae.  Nedidcmamen inexcepdo-  17  ^<  r^i^  f*»«»  fndHemtm  fil^tSm  r«#* 

mbH$peremtoriisrccipicndumcft:quippc       ^'^'^,    ^    ,^  1  fff,MMii 

«quxnSumprobari/dinitioomilritetu  C^^^tTJj^^l^ 
vfquc  ad  fcntenriam  definmuam  propo-  t,ofrlocoprodHn,om^. 
ni  poifunt,  LftremteriM ,  laJrJiitteHt.rtJemdL       ^  pHbUcMont fkSls  ii0SdiRdeoffimt»mm>' 
mnpoJfe^.Jiqm^^j^C.deexee^.i£ilittl\itlfi^'^         p!tm  ttftafrttbieeretie^. 

j^^^r^^§emti>re,BareMtUtthfeq.nu  2.A>l^,  20  j1„filapmbUc4tioidtmpefraref^0tf. 

n.2.Ciflr.n.ii.Saljc.n.7.Andr.Gitliib.i.obJcru.  "  AttavrmMiih^cifmimt...  j^-ji.^ 
.s  Jt.  G.br.uL  cotn^un  concl.  tttJeteJity,  C^^^^^^^ 

eoncL2i.n.i26.ProJ^tr¥mnxc.tntrA^l.dcteJlt,  J  '^^y,,y,„,'f^^itnefr^dMmfutufit^ttodft- 
hieM-J  titnl.t.q.7S.  Wane CUmadaCCdcnU  nefttbhe4tumettfiumdtilMperctperit. 

tioacmiudiciipiuriniurcfcrat^vcquotem-  ^  SiMtntitintgtitituietnfirmata. 

pore  ador  fuos  tcftcsprodiicic:  rcusctianl  atf  QmdfitejluimdtS*nmtUgerit^tdt^etJeeo,f 
rungatur  codcm  officio  ai  luiscxccpcioni-         dtp^di^emfafcttatmeit.  . 

9  bu5,  tproptprca  conractudinc  moliorum  »7  2)#«*-»  '^-^^2'  ^^^!!;  ll^ 
.   locorfiLfemtis,dcqutbasteftaBmrBam  w^f^^*^"^^ 

i»b4cnoJlrAl.kajUUiq.n.io.C4ftr.n.(!.corcx(i  ^  ^p^tmdi» ^itid^bHiubfmiilitmi- 
cuafiircvidcmus,Ttvcaiquccaedcmdilado*  prehendatm: 

ncsccdant.  2^debetmeltorefeeomiiti»delin^ifentit,^ii*m 
.  .  '  /•        fc  ifmiitretili<}iudjkeiati.  V  /• 

Attchendca^AcquiiemeL     9»  D^uioSecintinteri^tttmedEgM&figt^ 

_  (^jimpliciierverfaio!. 
SVMMAKZa;  ^„^mteft,ficMtadid:cen(incMiiJpttippeS*tieimi 

i   ^reikitemtuianiiticttmtieiltredii^  aci,.^ 

periiitere./edad  ei»s  dtcUrationem..  U  Legef,rMiiones,&an^ortmtei,qiiam.mildJOUem 
a    NedMm4a»n,fed&rtoregml4riterconeeff»meffe,  detttrecntUdejindtvuieatitr. 

vt  adhnealtot  ttjiesprodtte^t .  tjmemmtftmeltmt  3i  rw/r4n<y!»flWMii  4M«res,&4rgitmenm. 

btsilimdjecertt.  Qmdconfe^taneumfitord.n4uo>.'iSp.rer/t. 

f  HancdeJimtionemtoenmnohabere^firenMntiatHm  Sf  Cii^rmatttfententta,  qnodtncastpappeUationM 

/it  protlKilfom  tejlium ,  Jecuntlmn  commtiHema  •  « 

fententt4m.^u4mmimulttd,fentt4nc^  ft  jtdtmjt^difentientimnopinieitte^r^aiitlomeMi^ 

s.  N9H4ttfitumproditQi»ftSkemdfteimdnSmmi^  fiaumntmvidtnfHblatum^. 

Iteumnonhabet*  S7  fmperaoreontr^le^emgener^lemnofieiUrefffr»» 

f    JUetrtii  tempm  eti^iimililfb,  Aftro  eptodifuif  pro-  ptaeontederefitee. 

baredtbeat,  etapfi  terminoampluu  non  aui  hctnr.  ff  7{ontHnouHm,vtvnalexaliamdecl4rot. 

4   T^mmeffranutmnmmermiUiidquoq^mpeerure  tf  InieUiamlferh4nc.detemp.a^peBm. 

flee.  4»  ^mor.qmteJtifieumdiduitmiiUip^n/^ 
7    fontrinamprodullionem<}U4rmeocediihmJ&itt  dtfidcran^ .nuditur.  .  .  ..  ^ 

fineflemmtatehneumbJefimtn.  4'  IncauJfam4truuom,et,amJpefi4letmat. 

t  ]QM^appeil4tMHeptmMiomeimth.hoetoeodeJi.  4*  AferHomimuiperteftet  ponptMieuimmmAm' 
tnarevoluerttfecuHdum^Semardt^ber.Anr.  rum  confirmartpcjfint.. 

Fulgof.^u,exiJi,mantd,l4tioHemf,gn.ficar,.  4i  Tiffits mjiimm^touidicu,  froduHi,  worduiartS 
f    AUa,&qH4Broor,et4t,ipfimdititotturtAondtat>  iteramprkduetqiUIUlL,»  .. 

imerpmtaioAeemj/iUn.'S4tdhC4/fr.efed^  4*  Tejiet  cor^m  4rbitmimMngmi,itmrMi^m^ 
gnationem  fefiimm  emm  uBm  jprtdmBimui  «wt-         dtcemexmMMmir,     ^  ^ 

tunileno.  '»  4)"  SipnmoHdfnimmfinmoMnmfi, 


U  Ratio.qmodfdMtrfeodiaioetneakmmvidm-         ttjietde  meuoadM„tmttm, 

^  PubticAnouiierdiuerfutperfimmp^tUonm^ 


II  ^nhacdefintttoioeumhube^t.fite/lmmproduaio  dunouumproduatonentj, 

4l,quot  ditbm&miieommmmmmerejl^'  *f**  mdmeaeemHimmnmfroteBrem»,  imrt^ 

d  t/ft  plitrtbMnomauttiittihnmdbemtiSmmredmm  pettuur.                            ,  ,     ^ ,. 

a,onitom,tterepof,nu.  4*  Uanc  dtcUrgfionem  tamtnlocumnonhoberejidi^ 

1}  o^n/StaprodMaiotefiwmJmerenmiiiationtf^-  ntrfapanvnnmAmo^^enieidkemifre* 

cutt^  htnd>fet. 

14  Exmmlnmmvert42MUfe.  yiuf,  miim-  ^  SttimidMcertttJfaA^eicorruptospocmua^iilfadu. 

fojit^e,. 
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TitdcProbat.auth.  AtqUifemcL  ij/ 

'£^''f*f'!^'^^^^^T^^^  ii^fff^f^/^^prideiudtciu.  Di/rentiunttamen 

>  Ilim^frtia^ttm^  ^oS^iH%^mA'utro,2io,uU.datft:b,t»vtrb. 

ImtaitiMirifojrtm,  &  quomoithtetx-  tSfdM &fMitiyNlMe& 

mdttifJutru,  ^ifeftiy'0dafhdMimjiSMlj$Jiim.4.CtJhe». 

n  SttnkmJtaMtlfiinJmittdmtiitmr  mm  Ut  num.^f  ^ttgtl.Hnm.^.&mimu/li a'it a  frofpt- 

jimfrtduait. ^  •  roFtu^M.  rtituiiH  Uetfiferitts  a//c^aro  ,qm- 

.  II  ^:^^:^^*!^'^   basadfidoRu^rumRuland./>V.^«L. 

u^M^.         ^^^^  ^^f^^-^^M-^^f-^CmmJmdjtmO^. 

SS  a  ttOtt  Ttetftifim  Mittifi  mrtt  mM  t/m.  '*^'/'*-.pr«crcaDonclI.  mhactuthemM 

ntntt.  -  /•  qui    aifpofitioncm  iuris  ciuilis  intuca- 

SiiadtxtiHatxtj^audiriveUr,  niutfV/d.^.juixverOtNtut/l dcttfttb.  rcnun- 

^  5^*"***  ^  dfpdtm  tMmttfui  wrtdnd  it»  tiatkHiiem,maxime  eam,qua;  gcncralitcr, 

btnt  vtitmem  fmdtOkmm  mfumdfud-  &dafic,idiumifnpetnuretradi<£rant.  !pfe 
f#  ^!^i^^4^^f^nrn^ii^ftiHrwriumpt!rt    ^*™'^'*  Fi»rihac.  contrariam  opinioncm 

flttmirt  ,  ^MflW<MHUi  fiffiMiiwii  JSU  ™^g^5comraur)cmcireoflcdir,&:ccrtistlc- 

ftjfftHt.  '  darationibus  quod  ablurditatis  autduntix 

tf  rtfitttdfirfttmmtUmtmtritmrtctftitittrum    cxplcnioripronutiatonalci  potctat,  miri- 

rtfttiftffim,  gat,quoetiamIeftoreml>rei]iiatisifaidio 

«f  ^ttcumSkcrmmiaUuiitttgmdmtimtmmiiim^  rcucio:iie«iionqii«diilcrimus«^<«fc«r. 

i    ,'^f^^^''tr'^'*'f;          .  ^  &fiqucn.  ^ 

muattfttHmproduaitimmmm&mittdii^  5ccundonouatcftiuratprodudjopoft4 

mtmuctrtetduur.  *  <auua;conduiioncmlocumDonliabct>$. 

QVam  commode  &c6uenientcr  Irnc-    x^^r^fl.  ctncb^ruit  K^g.Humtr.  ifi.FmUM 

rius  hanc authenticam  liuic  lcgi  fiibii-  Jirtnftshicnttmer.2.K^idr. Gail.ltb.i.  obprata. 

dat ,  mimrac  opcrae  prcdura  duxiraus  m  to7.Hum    vbiiliudconftiiuit  ctiam  locum 

^prxientiaexcumlic.Illudtamca  obitcr  ad-  liabcrcininftnuncntis,r4^.fjyiff^//r<;7^,  ex- 

moneic  Vfliuimos ,  hanc  ipiam  antfaenti-  trt de/deit^niiibemJu^  KMamcb, Uki. 4r- 

camnoil  pcrrincrc  ad  corre£Honcmf  lc-  bitr.ifu^ft.qutfi  js.Hum.p.  ProfferFtfm,  imfi$ 

giSjfcdciusdedarationcra.itcm ad titul.  de  t^»^  deteJltb.iib.3.tit.S.quAfi.7SJmf.SJUi^s7^ 

frobdtum.  Rcgulaigiturlit:Ncduraadiori,  inquarcquidnoifariiudidiiit,pofteaape^ 

quandolemclautfecundo  teftesfprodu-  ricmus* 
S  xcrittledficreolibemmcinsiVtadliuc  alios      Tertia  cs^ila  ^  qux  f  hafic F.icnftaceni  \ 

tcftes  produCat «  pcr  quos  incenrionem  piaedderefidet»  eft,liccrtus  diesfit  coniti^ 

iuam  probarc  ,  aut  qua:  probarioni  dcc-  tutus,intraqucmpr  )b,uionispanibtt$qui$ 

rant ,  fupplcrc  poillnc,  vt  htu  mefirti  m-  fungidcbcrcc&isclaplusiir,  l.tfipTAdtdi- 

thenttct^  itifMifMcetctttffam^extradeprobtt.&ibidem 
Hoc  generale  pronnndamm  f  iuas  «•        »mmt,  xt.        in  epptfitime  atmntt-' 

cq»tionesadmittit.  Priraaeft,firenantia*  ft$i0mm,3),tM3jcard.defnieu.i/b.7.qiu^^ 

tum  fitprod'j  clioni  tcftium  ,  cap.  intimattit.,  num.pg pofi  Abbat  Fdin.  Roman.  craiiosabe»* 

to.extra dc tcjith.tn  uerb.  m  c  e/i abrenuntiatum  dem  adJi4fios.Barto/.  fjic num.  j.  Profper Firin.  . 

teftibmyt^tbidem  ImoLtnpnn.  K^nc/jtr.nu.4,  intruitt.detefitb  lib.$.tttal.S.^mt^.  So.HHme- 

9ifMmvei^^i»S'imvmrh,vdt^^femmm'  feSe^ik, 

lidmmmmfiitt&ibidemHoJiieHjmm.s.litm^      Q^umtexcepriocft,ficc(Humfirelir6^  4 

Kj4Hdnttntt.i.Bald.inJimmariocap.  dttejitbm  natus  numenis,/.j.  %.f  nai.jf.de eefiibmSj  et^i 

ap.ctrcafin.cap.confittutis.,46.circa/n.fxtrMde  (igmficaufrH-it  ,  txtra  dt  tejlibtis  capttui.  cum 

te{lib.(3'tbidemgbjf*tnvtrb.tadixtt.lmolji.7.  etuJf*r»,c0dern,Bartcii./jicHumer.  i.  C\f  ifard. 

\iAhaim.^Rum4i^eMfit.  SfHidM,t.ftm.4*  eMchtft77.nmmertprimmMm»db,iib.fccundtt^ 

^detefle.%.fatmia^er,nHm.i.K^alhcrtc.in  csfit.i^pdtb.z  arbttr.qm^Mi^tiPir^erFgrimt 

prt^Hti a1ttheut.Hum.to.p9filHnocent.Iactb.de  dtci  itbroJecuHdt^quaft.St.numer.  n^.Qxoxk^ 

AreH.Oidrad.  ^aiies,  Stchnrd. num. s.ProJper.  do  autcni  numcrus dicatur  Clfc  elfrcnatus 

Tarinac.lib.sJit.SMUtiJi.7SJnfuotrAtiat.  dete-  ius  noftrum  dcHnite  non  cxpedic.  lurc  Ca- 

/i^: vbi  plures  remn » idquc  cciam  probari  nonioo  qnadiagioa  teftcs  mtca  hunc  nu- 

fau£tst;§Jjamitfifr4dem0t  itemmthmtt  merom  coniiilere ,  Sc  propcerca ,  qui  e«< 

Uu  4. 
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cediint,fixininieadmittendividentiir]^i^.  fttoal^quinoniinati(!int,c6diAioaliudin- 

cum  cauffam.  extn.  deteftibui.  Nos  vna  cum  nueret.  Tradunt  'fpraitcreaidcm  Salycc- 

MciKK hio,dI»V?.  cifu /^p.  lianc  rcm  arbitrio  tus &  Baldus,pluribus  nomioatis  non pro- 

ludicis  rcUhqucndam  cllc  cxif^imamus.  hibcn  qucm  aonnullosfi>lttmex  omni  nn- 

7    QVurtaexceptiocfttquod-j-jpofttrinain  men^forodticere»iL«lPi»rimjiir^.j^4/Srr^ 

pnKittdioncm  nonliceatnne  lolcmnictte  1a^.tfiwrr.Hzc vetahoftne  aAthehtics  cx- 

nac  authcntica  prarfcripta  alios  tcftcs  pro-  pofitio  cft,item  &  iuris  canonict/i»^.  in  atif- 

duccrc.  Quid  appcllatione  produdionii  jTsydr cap.  i'/tr4.de/e/^ii>us.iii\iam  coucnica- 

'  dclignarclcxtvolucrit^nonbcncapudno-  ciintcrprcutionciupplcamus.Requinmus 

ftros  Iot^reid'e6ftiienic.  Etehiimglofla  ^Bnimvnjicfii'Caiido/2i(MiriK^0.$/i«yv.  ij 

incjncaujfis.(jrc*p.  vl»Mtertum,ex$t4»dt te-  &Done]lo/'/r/r«ffii./.quOdvnactunprodu- 

Jiibui  jVideturvcrbunii  produdionis  in  ca-  dioncrcnunriatio  interce<rcrir,vci  coclu- 

dem fignificatione exaudirc  cjuadilatio ac-  fio,quo  ad tcltes  prod uccndos.vt coarguut 

cipitur^quod&ipfumquoquc  probarcvi-  vcrbaiplius  noucllx,quxrubiicio.  •f^w/i '4 

dehti&^hocloci  Kr\gcUnpri»Jtem\j^l»k^  iver»mltiptpettjhs^Hbtc$iitt  &  tem»  kHtL' 

9  Mtm.  2.  Fulgcj^emMfim»  Cctcrumtdidioni,  .gtntes^pofteamoxvteoctnfirmty  ^exuftAfki'- 
productionis,tam  alienam  fignificationcm  rint tefttmonia  tentdntts  inierpeUAtiombus  no- 
strribucndamnoneire  prountiant  Accur-  bUimportunieJJe^crveileetidmquartodeduceri 
iius  htctn  verboproduiiionemt  BArt.num.4,  ^  tefits,fincimusnoJlrosIudiceshoc  maximec»^^ 

Jeq.0dtfhdjiiim.t,BtJtUimrtJi3.O^tuimJS*  Tietire,^fitertiopreJuffihmtfint  t^a:&tA 

Crfiq-  S*fjtJm,i,S^chtrd.nu.2i.  Cjn.  in  L  t^C»  i$^i^etduboeu,amMtntt&editum  4ceh- 

dedjUtion,num.S.^.^basinc.tnc.wJJis.extra,  piaUttittrumpetinntur teftes.,hos omntno non  4- 

de teflibus .num.i  Fclyn .  fiii.  z.vof}  Imol.  •._Ant.  deffi :  vtpote fifpicionehabttA  ,  ne  forte  rcltciu 

de  Butrto ,  ^rchidj4C.  Domtnic.  cr  ^^o^    ^o-  qutdtm  primbm  ^  dudum  mAniJcJiis  propttr 

i^4%4/0/,contendenccs  hicin  vcrb.  pro^  ntmmtefiimtmt* faUu ,  iSe  m/» pretbfftenem 

dudiohis  ^nificari  dcfignacione  tcftium»  hftitimfidtkprdmlat^Hs,  tut  non  tefii/tctttit 

cum  adbuprodiiwlionis  coniunftam.vcluti,  udditsmentum  nut  eorum  depofttionibm  emert- 

fihodicquislcxautleptcm  tcftcsproducat,  ditiotkmdefidtret.  Co!Iigimusitaquccxhoc 

&:poll  Ipauum  vnius  mcniis  rurliim  alios,  ipib §.primam pi^odudioncm  iolam  pcr ic 

ieptemauto^Oj&intcrpoficoaliointerual-  honibificere«vtamputetbenefid6vlterio* 

lorurfinhalios.  Hucchiroadquarcam  prd'  ris  produ<^onis ,  nifi  toniunda  lit  cau^Ts 

du<^oiicmadmittendum non  cire,  qUam-  conclufio,^  quam  candem  cunl  renuntia-  *j 

10  uis  dil.atioprobationisnondumhnitatfit-'  tionccircnon  inconliderate  mco  iudicio, 
tatio  eil>quod  delignaado  &:  producendo  Cuiacius  confbtuit.  Vndeicicndum  eft, 

*  cotiens Alidstcftes»  videiuilr iiludex fiit>ot-  condufionem  \ duobUs  hiodis  acdpi  pof- 

iiaciohe&cece,tanquamduicefteB  pbftde-  ie:primo>provmniocDtiuscaiil&a^,cum 

pofitionem  percontatus  fit ,  &  iratcftium  partcs  allcgationibus  vltro  &:citro  renun- 

dicladidicerir.  AIiudautcm-j-obnnfret,fi  tianrcs,rcmludicis  dcfiniiioni  coinittunr, 

tcftium  produdho  aiiquot  dicbus  iHiique  vtl.  IudtcesjtumMtheHt,tubemfis^fi^r,  deiud,  . 

cohtinaisihterceffifrct ,  vt  doeet  Bttndmkk  quo  cafii nc  inftnimenta  (^uidem  amplius 

num.!f.Siilye.nu.).Cafirtitfmt,t7,Bttldilktm*tS<,  cxhiberipoirunt,(4^.icaNMriMte 

^ slttnonuOi. mzximc  fiomnia  nominatc-  /^nww.&aliomodbproparticulariccrtia- 

ftiuabiniciocdidiircr,quocafijanilJiquar-  duscon<ummatione,fiuc cxprclfa,  aut  ta- 

ta,quinta6£  vkcrior  prudut^o  cdccdipoi^  dcarenuniiationc,exquacoi]igitur^qucm 

fic,ii  ex  ihKnlallo  ilteintdrpohahturrne-  nihil  VlteriUs  circa  a^his  exp]iGacion£  ttib-  • 

gantBarcolus&Ca(lreniis.Contrariumvi-  iierevdie,/  ^^quiditertJmAdli^^^  vt 

decur  aircrcrc  Baldus  &  Saly cctus ,  i  m  o  C4  -  tundtm  §.  iiiam  inte^^igUJfa»K.^ng.^  alH  ' 

ftrcnfis  rcftatur  hanc  traditionem  Bjrtoli  fiipraanobtsreiatt.YnAc  cum  iuscahonicUm 

viurecc^tamn6ciic,quod  tabcllionesaut  dc  rcnuntiatioueloqucs  obftarc  vjdcatut) 

alii  ahditorcs  dioeffis  ntgotiis  implicati,  diccndumcft,hocdiiuintdr  vtruthqueius 

examcn  comihuo  cempote  iiepecxpedire  fiiahidifEcrenciamcire,Ae  non  huflra  iur« 

hequcant.  Acccdicquodinteroallum  loci,  duHi camanxiam  &  icnipulolam  rolcmhi* 

Vbinabitcntteftes,&pcc6trarium  fuadcat,  tatcm requiri,cum  p;  oducentc  de  •]■  fubor*  17 

LiHdices,C.defid,itifirum.ic  quod  hoc  cafii  ti-  natiunc  di  «ecauiia:  liiipedumrcddai :  Vna 

taof fiibomatiohis ccflarc vidcacur ,  lulitC'  quodiainrcmdrcnuciarit:  alteraquodiam 

tetcio 
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terdoccilesdroduxcricQuadccaufiafno  ftiamdid^adidicifie,quaenpote(h  Mouct 

plaae  ililbrda  indicaii  deEet  confiieciido  vCiiimdiii>foatioiumiioA]»aiicheinic^ 

nri,<|iia:neglsda  incecprctatione  de  pro-  iiide$,fMi  tfOVj  AMH  tk  t^km*  quc  v- 

du€tionibus ,  hanc  foicmnicacem  rcquirit  crumquc  videtur  requirere.  Sed  contra- 

pofttnnamincauiraprobationis  cocclfam  rium  jvcriuscfic  conftituimus ,  quod  dici. 

dilauoncm,vcinCamcra5pireliinaaluif-  %,qt$i4vero.Noitell.  eUtefitbui.  baudobicure 

lecoUigtmtts  expar.  3.9rS»Akm»*t»f.i9.%,  innuac ,  verf. fi  ver»  Mittiu ,  loftiiiiaiiLuai 

^SIat^l^/deindeex  nouiifinu  cdftitudo-  Impcratoremiiontam  pubKcaddoem  c6- 

acSpieenfi/ 133.  incif.  >C)(»o(inimfcr/ fil.  iidcraflc ,  quam  cognidonem  eorum ,  qux 

4^.&iAMki,0ifJarihfiJitmm^.Mjii^b^, smt. /.  a tcftibus  depofita eranc ,  vt  f  1  aliquid  dcel- 

icprobationi  animaduercercnt ,  immillis 

Sexta  cxaSz ,  cx  qua  denegiii  Tfaedor  tetolsas velpretio  redcmti$,pofliacIudicit  ■ 

jpduftio(blct,eft»fi  quispuUicacioiie  £ida  rcligionemctrcumuenire. Vndefiantepu- 

\if  tcftium  di^baf  cognoric ,  vc  in  prae(enci  4«-  blicationem  (ubtraxillec  ▼olume ,  in  quod 

thenticMyCr^  qtid vere,d.NoueU.Qo. c. conftitu-  dida tcftium  collata  crant(quod Rotulu m 

tiSf4<!.extr.tiete/hk.cMp.extenor€y3S'e.veMiiSi  . noftrivocaDt}&itaperccpillcc,non  dubi- 

^.Cfm.iJei^M.licquc  vlladubicaiioefl^  ttaiusipfiMn  advlceriorcm  prodnAioncm 

qnin  fivcn]roquecoiicatnc,6cultasplure$  adif)icare  iton  podot  diff.  %*fi%/m*  2(fite/L 

ceftcs  producendt  hoc modo  tollacur. Sed  det^ihnt.vtrf.aHtiiit^itefiktrtaartt^ BArtoL 

io  anibla  publicatio  \ hoc  impctrcc  qujeftio-  hictmrmtr.ig.Albtric.numer.4.^nam.y.Bdd. 

XI  niseft.£ciuntquif  putcnt.T'//tf4/;./^/ri^.<9^.  nitm.S'CAHr.nu.6.  £x  cocnim  quodinftru- 

MM^U^»itt4i'tut.f.8tddjAkLmt.»,XiiMi. m,  mchcaapud altquem  dcprchcndantur ,  illa 

».^inKjr*oiMM^«it^.Idemqueeciamvide-  Icgifleintelligituricciamlinoh  fubtraxiflec; 

.   ^r fcncirc  Barcolus^/f  »«.  /7.  FerretnseonfiL  tMf.conftMt.^ibid.^ff.in  wrh.dtftftts^xtrA 

i3S.BiotAdectf.}c.tit .dt ^ro^At .intntiq.^mHlti  dettflihm^  C'thidem\.^hiBnum.  3.  K^rttin. 

MUtMt&oresreUtt «  Projfero  Fdrtn.infuo  trt^k  num.i.FeUn.num.^.Broffer  FMrin.intrMBMt.de 

det^ih.iAr.sMfjaetettttt.  e3Urd.de teJlAiU!,  teftA.qndft.^s.cMt.sJitim.ss.hufpertiuetLiwt 

^  Geiecilm j^difletuiiincBald.AnpMR/.  5;«^»  ^ferttidm.f.  dttrttnfiB.  Vndefietiamie- 

iMBiK.>.  ShAtrdfumi.  t.\^rettn.  in  cMp.JrttttT'  ftium  di^  apud  tabellioniem  perlegifleci 

nitafisnu.:'^ P1trif.nim.64  Sfecul.Ub.i.fMrt.4.  idcmquoqueprobandum eflc ftaiuic,  (Uct. 

tit.deteJle.%f.ifisvtiUttr.n.tS'ProJperFMrinMc.  quMji.ss-cMf.^.num.si.  (.MkriMn. Socin.tn cMf. 

Uh.3.tit. S.e[U4ji.7S'^'*dr. GMilMr.  /.  obfiru.  JrMterMtMtiimim.  17-  Qupd  11  autcm j' ab tp- 14 

t0SJum.M. ij/Butm.Gthi^iihr, i.ttmii^jii*  fistdfctlms  finfiitanis  cflec  i  qnid  dmtfiii^ 

tit.de teJfihjmMS.UIilfi^^.ient. g.Ufim.ff^  ieac,ncgachoccafu«liv.iy.iltumab vlcerio- 

vbiaiCjhancopinioncmcirc  comuniorcmi  ripre(iu<ilionc,rubmoucndumcirc,  idque 

8L'inCanicriImpcni  approbacam.  £tha:c  argum.noftrucxt*,  quividcacurrcquircre^ 

ienccncia  lalcemiurc  noftro  verior  videtuti  quod  lcgcrit,tradauertt ,  &:  perconcacus  lir. 

cum  prae&ns  aucbenc.  vcrumque  rcquirac}  Foflccmm  fi^  >  quod  <|uis  incerrogec  ce< 

iccm  i.fuiMvenjJQmS  Q.KdcteJlAm.  £t  Ijt'  aem«qucai|ienillumdeteooisde(mio- 

ncdubicjcioncm  non  habct>(Iccrtum  firj  ntsnonrctflcinftruat,fiucquodnonrccor- 

qucm  tcftiHcata  non  pcrccpilfc,  cJ^trrAi/i.  dctut  ,  liue  quodcapcccipiiusgraciam,& 

SMcttt.tnrefetit.cMftt.frMternitMtis,extirM.dete-  pcopcerca  qiue  illum  onereDt ,  figcuficarc 

/i^,Mm*./^.Idqueeciamprocedereexi-  luilic;  IdqueeciampcobaitthoclocoBarc; 

ftimacdeiurccanonico.  Incadcmquoque  iMW./^.AlbecicJMwy./.Bald./^Mmtr.j.Salyc; 
lcnccnciacircvidecur,C.iftrcnl.//» W(?/?r4  Caftr.**w./.  Sichard  num  /<?.Andr. ' 

Aiahenttca.nitM.4. Qupd li  vcro  dubmmlic»  QiA^d.ohJeruMt'io3Mb.i.num.3.  Barcholom. 

t j  an teftium dida  \ exploraca habere  coepe-  SoQifi.infuisfMiUntiisreguU 40S'int6.fiUenti 

)ic^cuncconfiigieiidumeticadooiuedinasi  Ancen.  GtlOsJkiiLdtt^hkUh.  t.  tttttU^at* 

\ja»tmXUdriMMJmtkid.dtttfiibus,etiitUfat,  tmmjnjutrgnnofirMMuthemt.  ^  §.  vndeftHtM 

mim.30.rJ\Uriiin.Socin.d.c.fr^rerH!tMtisjnum.  eflJnverb.fercotMtis.,  ^  inverb.ferlegert .,0^ 

//.vbi cxiihmac,hoc calurcum ex dclacio-  harc  coniundlio        quandam  pertcdio- 

nc  iurifiiirandt  lecimdum  formam  noftrae  nem  dcfi^ncc ,  /.  vrbana  fMmiliM.  %.  ferno^ 

iacbemicaeadmtf cendum efle.  f^depu-  &mtJfJtvtrh.fgHtf.Q^x  quamnisita-flcre  ly 

^4  bycaciohe.  f  Sed  an  ad  excludendum  ali-  habcant»  tamcn  latis  pcriculola  taliscradi- 

qoemab vicfziociprodu^onciuffiGtac^Cf-  tio videcurs  quod&ocftram  ad  ncyiitiafn 
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h«iiuiittniapetireno&  debeamus,  &  obli-  '  t9ffUHm fint  pr9araftimt$Meprstb€ripit»lht 

quavtioonoedere^  quod  alia  non  pcrmitti-  idqtu^  tos  gSmttne^uo  exercitxtifUm  ntg»- 

iiXc4fiireop9rtet.%,u^Mtta0rMt.!ibhls.l.non  tiisfUntorefiihutmAtur  verititulumine.  Qiu 

iiubiumefi,C  dtUgih.L  Ugtm.ff.dtUgih.  quod  lcgcmeodcIociitaintcUigunt  glo.  in  verh. 

deniquc  ycibutn^ercontattdit  eo  non  bcnc  fidttfiqud ,  Cyniunum.4,  Soliejt.j.B*UM  24i 

deflcaamr,  cumapudlatineloqucntes  ni^  Fulgofiicn.3.Cafirt».lutimtit.to.tStxeo!s}ds 

^hilaliudffignificec» quam intcrrogare,  vt  ienceotiamreceptiorem,£r(i&W.».ie7.Cteni 

apud  Tcrcnt.in  WccyrviytuaqHodnihtlinter-  iun.Lz.C.dttdtnd.num.  tii.  vbi  hanc  fcntcn- 

tfi y  fercontaridefins.  Didio  cnim  cunciandi  tiam  communem  rcnuntiar,&  in  Ducatu 

longcaliamiiguiticauoncm  liabct.Tcruo,  Mcdiulancniiicruan ,  &  hanc  rententiam 

quodidfciiantcscKteftibus »qug  depo&e-  quoquccommunem  efle  flKctur  Ban.  J.^ 

tintffie cdkseadcm  reuielantes  antepubli-  ferlum^S'  quamais ipfe  codem  loci dif^ 

rationem,dclinqucrcinrclliganrur  ,  vt  ap-  fcndat.immcmorfua:  fcntcntix ,  quam  fc- 

paretexiuramento.quodrcltibusproponi-  cutusfuirin/r4i7rfr.  dt dtfjtrtnt.  tnttrttts  Ca- 

Kur ,  quodv^adpubiicacioncm  omnia  ic-  nontc.(jr*u6cmLn.  isj.  Acccdui  inhniu  Do> 

cretahabeicvelintj  arg.  eoriiquMtruihufimi  dores»  quosre&itRtida&d.aVaUerM!/?. 

Uni&tm^nfirddet^Atetycr  cAf.firattrnitaU.,  v9l.jjt.)t.AtisotL  C^bn«lAk.s,  emnum.  «Wi 

*9  extraeod.tit.  Porrononfdebetmcliorcflc  duf.t.num.i^.verfi.contrariam fintentiMmyCom- 

conditio  dclinqucntis ,  qnam  conccllara-  cUif 21.tit.de tefitb.  Ulfarian.Socin.d.  cap.fia- 

cioncco  viammuiucnus,  Labhofiibus  ^fia.  ternitatityextrade  tefitb.  u.  zj.  verfquartafutt 

ffiktMitrmM hanciencenriam videncur  ^m$, Pr»fierJFarin.infii»in9, mtefiih, bhj^ 

XSKn^o^ind.%.qmavero,extradttefitb.  ^  Ht,tjipufi,7S»Mjnf^entu.i.ekfirttm.4t,y\AVX. 

Bartabidem.  Vndequidquidlit.nonlblum  inCameraSpircniiiUudaliquotpraEiudidil 

probabiliSjfed&rncccrtariaviJcturcfledc-  comprobarum  cfTc. 

|6  daratiofciufdcm  TvfanamSocinitt»^.M^.  P^o  contirmationc  huius  opinionis  fc- 

figttniitatis,nu.  1 p .  vtrf.fiiiJtm/n,  frt^ftir  cundo  ^MzxvciS.jLet.C.de  af>pelLtt.§.fiquit mt^ 

fmm.itt9r«QJtt^^mitk.  s.  q.  fsxapsjit,  49*  nm^n&ytiAaiiLki^o-.Siquitamemp^m* 

quod  n  tcdcs  pctitos  &  fagaccs  cUe  pona-  terpofitamapptBgtitmm  necefiariatfihipmaue- 

mus,  aut tiile  negotium ,  quod  in  cxplican-  rit e(fe perfiKm,perquas apudiudicemy  qui fiipet 

do  non  multas  rccipiat  circumilanuas,tunc  4ppe/Utionecognofiet,txritatempoffit  ofiendete^ 

ctiam  huiusmodipcrconcanonem  &  reuc^  quam  exifiimatut  reeultum ,  mtque fieri  iutUte 

Iationemdi£kocumnocere>at^  edamvlte-  perfpc.xmt  .fumtm  iifdem  adfiiaeiMU  itiiterk 

dorcmprodudionem  pcxddere.Si  plures  txpedttionem pr dcre iMikyatmii^it^ 

ampliationcs  &:  dcclarationcs  quis  circa  tiapcrfitideafabeohocrece^nofii^qmttutatiS 

hancmateriam  rcquirac  ,  is  adirc  poteric  peirfinasfuainterejjccredtdcru. 

eundcm  Socin.  Farin.  &  Ancon.  Gabriel.  Tcrtiaratio  clt  (ecundum Baldum ,  d,  L 

UcisfitpraaUegatit,  perhaut,  CteLdetetnporUppeBat.  quodhttiuli^ 

Axiomaigiturnrprincipalc,qUodi$,qui  mcxlipnBiumtio  iubotnationis  non|fitpcr- 

tcfl:iumdidi;.tdidiccnt,  plurcstclksprodu-  pctua,  lcd  mukas  admirrat  dec]ararioncs> 

ccrc  voJcns  non audiatur.  Habct  lixccon-  quodquc  tcxtus /« d.%.quia verOyNouell.fte.dt 

fticuciotamcnmultasdcclarationes.Ecpri-  tefiibus ,  in  caufaprima:  ioftandsloquatur, 

|t  mofimtnonpauci nnmero,qui fexiftimic  non appcllationis ,  vbi  tudices  nuuorisau- 

hancdefinitioncm  no proCMcrein  cau^  ^dcatis,  iudicii,&' potcflatisintcrucniro 

appcUarionis ,  i\  difj>oiitioncm  iuris  ciuilis  ColcntJ.practpiinus.  C. deappell.it.  Itb.i.  %.  fi», 

ji  intucrif  vclimus;  i^nmoaudoriiatcl^s,  ^<35r4«>^f//4/.quiproingcniilmlucc,i./.j^4i» 

PerhauceBmiiamfimilitiiemek^nummy  «r/U  efjfic.ptaft^pr^tor.wctxzTXcm  faciiius  inucni • 

eentiaquidempateat^mtjemtmKim^^ltuti»'  rc&fiibornatiomspcriculum poenzgcaui- 

uibusjtamappeOAtori.quamaduerfipartiyttouis  tatc  ficiliusdiicuterepoflint. 

ettam  ajfirtiontbu^s  vten.'ii ,  vel e.vccptionibtts,  Quirto,  quod  non  omnestcftcsin  ca 

qiutnonadnouumcapitulu pertinent^fidextUis  cauiia liint,  vt cxpugnari  illoru  fidcs  poilic, 

9rimUur^'tOktUiu^afinU^uaapudantein$'  L3.jfdetefi1h.bc  proptcrcahzcrespouusar« 

mmindieimtufitmtm propofita,  SeddtfimiM  bitrioludidscommtccidebcac. 

•  di^aciuidemaUegitiomonfirahitur^velinfint-  Qvintot:\\iodyVtinfiatUl{jri4n.Soein.iit 

mentum  alijuo.d prolttum  ,  probationes  tamen  d.  cap.fntrrnttJtis ,  extra  detffiibw,  r.um.^S. 

lUoqtudemdefuermt  temftre^  ver»  apudfaertt  cauiia  appeliaaom^  iic diuctia  apuma,  noa 

quidem 
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idiciittmatenae(icnouo(u(>erueniends  vi-  hMkitomnintbimtuvlUm  vttermt^it^ 

ddicetiniquicatis rcnccntix,quz iBcerdum  ftitim^tdiamtjHpt^SnmAbtit^ frtn  '■ 

(eparadm cxaminari porcft  a  principali , /.  c^erit. 

Jfiittm£.dtfte»J.  noneUfttngiumus,  %.  cum       Sccundo, quodeadem  racio proliibirio- 

fiiitlmfJirmfija^^Lf^tilf^   mtli-  nis^de  quaio  noftn  ainheiicica^  dr  §. 

taJUtd,  y«M  w^,edam  locnm  habeat  in  cati<&ap' 

Sozco^ttod  eiim  $.  qui*  v^r^,  condncac  pclladonis.  Confcqueiucr  icaquc  idem  ius 

antiquarionem  iuris  vcteris  vlrcrius  porrigi  probandum  cfTe ,  criamfi  agcrccurJc  abro- 

non dcbcac,quara  vcrba  ipiius conccdunc,  gadonc ic^mj.hisfolu^nftn.  tnfra.  dc  rtuo- 

lfr4u^im»smfi.CJe4ppeti.l faiwittisJatfrM  tMndMiutAc qua rc  ^ccuratiiis  diireruimus 

«^4MP.iiiawncTbieftdiiier£irado,<itf 4m  iKfit%jt4mMfm^tt&.tttiefcAf.  s.  Ratfo aa- 

diSttm^  cem  hanc  ^uailtatcm  aufiireodt  cft  pciicit-  ' 

Scpdmo ,  quod  teftes  apud  arbirros  rc*  lum  fubornarionis. 
cepdacpublicadcdam  cxamman  pollunc       Tcrdo,quodquocic{cunquc  Ict^ibusaii^ 

£apcrii(demcapiculisapudordinanumIu-  quiddubiumiicjiureaucem  Canonicoeui- 

d&otcik/fbtjCJtt^sm.  <wntcrdcciium,iiisCanonicumpnefcren- 

0<^o,quod  rellicudo  &  appellado  t*  dumyideacur,de  q ua  rc  tradamus  in  l.  pn^ 

iu(cicmcefcancurcfrccftc(flus,/./r4e/9(5f/, //j  idiegiijupr.de f*crofincl.ecclef.H.\ncc[U£i\\0' 

ff.de mtn.ininteg  refit. Mmorcm  auccmre»  ncm  mrcCanonicodefinitam  ncmo  dubi- 

iticm  ad  probaadum ,  vc  inflac  Koland.  a  tac,vcconilac  ex  clem.  j.  detejiibui ,  quz  ica 

Van&/^i^^/.««iLjjMk#.vtofteditctiam  concepcaeft;r|^£«faKr^mf//^, 

SfetdaOadusticim^uiri^  at^tomhHsfMutnsftcntn^n  Itcetfitperetf 

j.ef.ff.arr.ri.nu.si.dc qua re poftca.  dem veldtrecioctntrariisarticulisaiits  •veleof 

Nono  quod  variatainftaiuia,vtargumc-  de teftes inprittcipalt caHfJj^productre : Sic  node- 

tacur  llolan^.a  Valic  vanctur  cciamfinis a-  bettnAfbeil%tionisc*nffaUcere,ct$m  ntn  mintts 

gendiApcrconieqQcnsiiat^ycteftcsiupc^  mtffHktiutilimimMmittftri^ 

priotibuBarcicuIisrcpcd&aiidixipoiGnt^A  wniitit^timeMda, 

veiiiens,£.de  teftibus.  Quarto ,  pro  huius  fcritencix  flilcimen-i 

Dccimo,quod  rcnunriatio  &:  publicatio  to  quidam  in  contrarium  retorquent ,  l.ptr 

teftiumm  cadcm  cauiIkcenieancur,(.</«/^-  hanc.Cod.de  temftr.  affeUat.  qu^  loium  pcr- 

ftihtt.t^M^deteft.  inittcreTideturtin^rtieiilb  nouis>  qux  a 

|.    ContratiacautcmlentCntiaBt  func  Barb  pnoribosdqwadcttii 

miftrhatte.mtm.s.  CJittmftirJtffell.Salycet,       In  hac  opinionum  con^i^atioilCiqBid 

^hidemnum.i.  Caftrenfnam.^.Couirru  pralt:  icquiquisdcbcac ,  notacilcfiieritcompre- 

tpufitonx.  iS.mtm.fi.OMdrt4n.  Soctn,tn  d.  caf  .  hcndilic .  Vndc  cdam Rolandus  a  ValJc 

fistermtgtii^xtrMjgS^UIm^ittmt.ig.  vtifitt.  mnfiL  4S-i»princif,haxtR  qua:(honcm  adcO 

tMtMmtittmMfftitttieJ[thiidJiU^jtmfi.4S  «»•  dubiam  cfle  prohtetur,vtindigcat  ded/Io^ 

tMm.£.mtmJt.&i4-yh\  infinicosauftorcsin  helmpcratoria.EtianevidcturcommunC 

hjncrentenriamlaudat.cJ^/4/4/»/.//»/«ff.?/v-  decretumCamer^Spirenfispromulgatimi 

cul.part.6.tit.fiaMtemteftesfr$dnc.mtmer.22..  Anno^j.dic  13.  Dccembr.vcri! 

Vdideb.in  Thefam^.cmmHn.ofiHMtlittr^Mi»  miiu  affeMatfonit^hAnc  vldmam  icnccnciatti 

gj.<Smd.Pafa  dectft^MUsdtihDvcata Dcl-  ComprobaflbCetcrumfinnouiffimacbn»  |i 

pldncniiitaieniarii  rrt^fmitJiifmtjsJt.  ftiturione  Spirenfi ,  quza  dcputads  Spirz 

fMH.^tS.&jrz.  Vbicriam  multos  auAores  conccptacft,  Anno \6oo.  §.  n/  incip.  (5$ 

in hanc rem  allcgat.  Hanc  fcntenriam  de  fcpn  in Dcil  grauaminibui 40.  iubcmur 

iure  veriorcm  eiic  ,magilqucrccepcamec-  ample^  deciljone  Ordinadonis  eiuldem 

Um  reftator MynCk  t^em.^tJlJmd-t^  Fd-  tribunalis  tanquam  iuri  communi  8r  ftyla 

ieinhco ptpraaUegato.  toiwciucnce  ,(ublacodecrcto,dequome- . 

Pro  cuius  confirmarione  mulra  in  mtf-  rioncmrccimus.PorrociuilicOrdinarionis 

diumaciduci ponunt.PriraoaudoritasNo-  /r^.iif.ij.§.2.hiigatonb. ncdum  nouos,(ed 

udlae  ^Q.detefttbtis.  %.iUud.  in  vcrba  fcqucn-  cdam  priores  ardculos  probadi ,  aut  li  quid 

yasix^btitmimiiitUkmmeft.,qHieetfifemelfro-  probationidectac  iupplendi  poteftas  con-» 

tbiteieitefiesauthis^auttejhjicationes  traSute-  ccditur,quarecollationevcriuiq}  loci  h&ai, 

fit,  mt  mltierfirit  iMefeeieiitt  ^  d^siit'  fiwikintcUigimu^ygfaitcnriamiBricamit* 
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iu(^ii(entalieampconiintianertnc.  Kfoae*  cai«Iudidsrepudiaridd>erec,^.C./rMA 

||  ruDt  f  proculdubio  mtiaslmpent  Ordincs  tfff  vd  vtiltt.  fubUc  donec  (ccunda  iuino  x 
illa:  rarioncs  ,  quas  fupra  complcxi  fumus,    Pnncipccmanct:.§.<:/«»i<!(f ,  noudl.  demAnd. 

dcindc  quod  ncghgencia  cius ,  qui  torcc  c6-  ^rM.DiueriacaufIa  cft lcgis acquc iuris  com 

/idcnsdcceftibus,  quiizpc  multaapudlio-  munis.  Kaihnonf cftnouum, vcvna lcx 

gancesaflerdrei&tiirfiunallatadioneapiid  aliam HrdafcT/.iiw^<iwwBii>, te  cemmia 

ludiccs  deponcre  fole^t ,  phiTB  noA  pro^-  negotiis  formam  prsdctibat. Vndecumles 

duxcrit,aucquodillud  opus  cnTcnonputa-  appcUationis  rcmcdium  lacius  patcrc  vo« 

rir ,  &:  deindc  fuccumbcns  pcr  kntcnuam  hxcnt^J.p<rhknc,C. detempor.  appeiL  nec vr- 

crrons lui  admomcus  (ic ,  nondcbeattam  gcantracioncsiupraanobisproponta;,non 

gtaui  pcena  affid,  maxime  cum  intecficrci-  poceft  Impccacor  «ideri  edain  de  appcUa^ 

.pub.    ad  anlmx  nodrz  (aluccm  pcrtinear>  cionis  caufla  (cniKIc,  cam  nuUaittde  came*» 

M^./.<r.v/r«^<V/iyrvrvc  ntasillullrccur.  Ncc  tioncmfcccrit,  vndctaleiusincadum  rcli- 

Ccrrcrc  nos  debcc  iubornacionis  pcriculfi,  i\miXcinic\[\^XMryArgJ.vnicM.C.dec»duc.toU. 

cum&antcailludHcri pocueric,  &ccll;esii5  §.vi>fa/tfem,  iMrf  HAmJicontrtrtitm  voUbAt. 

fiunlevideancttr cumdiioimine ^ermeia-  Cecera atgumeno in    conditiohe  limc» 

luus  i  n  gratiam  alicuius  depoiicurii  /.  fuu^  Vc viiQiecwi  confmationc  indigcanc  ^  cuca 

infrAAdUg.lnl.  repetund.  Acccditquodlu-  cxhiSjquxfupracoraplcxifumuSjfacileap- 

dcx,quimaioris  audoriratis cfl&:illullrio-  parcac,  noncadcm  rationcm  vtrobiqjvcr- 

risin^cnii,  taaiclccumpcrpcndcrcponic»  iari.  Vnde  quoq^  conic^ariucft^interDre- 

inquibusceftibusiicpecicnlamlubornacic»-  'catidniiilrisCanonidl6cniiLhOncfle.Ne- 

Ilis4nquibusminime,itavtexcauflafidem  quc  praefldii  quidquam  j'  conflitucre  pof^ 

illorumdidisaccommodarcpoiric.  Ecqua-  \\xx\i,tnl.perhAnc.C.  detemp.appellAt.  Quani-i 

uis  hic  lcntcncia  propccr  aucloricatcni  il-  uis  cnim  ibidcm  Hac  merio  nouarum  airer- 

lorum,quiconcranumdcfcndunc,lausdu-  cionum  &  cxccpaonum :  tamcn  minimc 

biainillisPlrouincus ,  qux  Imperiihabdnis  inferripotcIl,haiiefiailcaCeminprioribas 

,  iioncondnentur,cenieridebeac:cameex-  aHegatioaibilsampatatamefle>cttmdidio» 

f  ^  traconcroucrflamcft  huic  ex  claufula^  f  ii  ettjtm ,  quae  iaa^ticat ,  6c  priora  neccflario 

quaiuflacaufrividebitur,dcqua/'«/^d(/5"^f/'  complcdicur ,  calem  intcrprctarionem rc- 

pTdttorem  %.lin.jf.exi^itib.ciuf»uiormint.reJl,  fpuac ,  & iequentiavcrba,vt  cxcrcicaris  ne« 

per  in  intcgrum  reftitudoncm  iubuei^  gociis  plcniori  flibucniarar  vcritacis  lumi- 

pofle*fiueign<Mattcrit  quis  aliosteftesie ha'  '  ne,haudobicare  oftcndanc»  quid  ImperaF 

berepofle,  flueproptcriilorumabfcnrianl  torinfinuarcvolneriCi 

autcondirioncm,vcI  pcr  aducrlani  dolum       Sccundaexccptiocft,fiminor  f  viginti  4^ 

velmachinarionem  coldc  produccrc  non  quiriquc  annis  od  xtatis  lubricum  in  intc- 

potucrit.  liufHei^mc4p.pemUtJeireJlit  ia  i»>-  gr um  rcibtui  vdit.  Cum  cnim  in  alus  cauflis 

t^^^mtM^AamumtJtjaritdt^eJlAm^ (jriki-  minor  refticui  dcfidcrans ttadatwt/udf/rs' 

dem  Hoftiemj$um.iJielm,  tn/m.j .  tdem  Feli».it$  iprjf.de  minor.  in  integr.  rejiitu.l.prdtf^.j,ff, 

$i^.frAternitAt}s ^httmer.  6.  Abbasihid.nnm.^.  eod.tit.l.i.(^tot.tit.C.fiaduerfremtudtc.  hoc 

Anton. Gxbr.  tit.  detcftb.Uhr.i. commun. concl.  bcncficii  quoquc  ipli  dcncgan  non  dcbct, 

concluf2i.n.si.  CT fii'  CMei$och.lib.t. erbitrer.  cum  propccr  «ecacis  immaturicaccm  fubor- 

qitaf.qu£fi.S4.imm.n.Sfmrtit^Oddmi»trM0i  iiarionislu^ciOineoceiIec,<frj././.  ^fn.Jf. 

def^aioji»iMteg.ftutta4^oe^4€.  mifk^i,  vbl  de^limd.  l.Jicjuit  ingrauefiente  %.  ignofcitur .ff. 

hanc  {cnccntiani  communcm  clTc  profice-  dtSC.SyUanJ.  i.  §.  accufatorem,ff.  .i-iSC.  Tur^ 

tnv.ProJper  farinxc.tn  traii.detcjitb.iih.  j.tit.i.  piUtanJ.edicio^  ^ff^-jf-  dttur.fjc.  itcmm  cius 

^mtfi.7s.eef.iS'tutm.'fji.  £t  hxc  iit  pnmade-  tutorc  &  curacorc,4;'^./  videamust^j.ff.deiio 

Clararid.  IkJmr.vtmUtitddJlmins.faUent.  Salycje.i^ 

Quareadhniicnlodumcohfirnlltaca,a^.  Mt»$ch.erhitryfit4^JAj.fm^.3*.n.it.K.ASn* 

gumcntacontraria  ita  dirimi  pojcrunt,  vt  ion.dsbrielcomman.  concluf.libr.i.  conclufjt, 

adprimum  rc(j)ondcamus ,  aliam  caullam  nu.46.  vbi multos xiios reJcrtySfortia oddiis in 

cflciurisc6niunis,aiiaai  vcro  rcicnpci  prin-  treci.  derejiitut.  tninte^.perta.qttajl.  6s.  nn- 

dpalis.  £centm  Iittpetacor  coHcralcgcmge  nier.  su  vbi  hanc  iencentiam  communcm 

17  netaleoaf nuUumreici^toim&dleconce-  renunriac,fieinfintcosandoresinbancrem 

dere  Iblcc,&fiqu»spcrimporcuniratcmta-  laudat. 

ie bencfirium  cyprcifitrcc » camcn  au^oti-      Tcrciadcdaraaoeft  »  quod  in  f  caufla^i 

macri* 
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|iuttrim<M]jaliieflespoft9nbUcadonciniu«  Uf.4'ium,n4'  t^Urian^Siei»,  heaMt. fri' 

.    hilommusproduci&audiripoflintjfif/.y?-  ternitAth.extrAdctephiis ,num. zt).  iLicnict- 

ries,  extrsdetejiibus,  t^ibidem  gUJpt.  Uofiienf  iam  probat  in  caulla  nuUitatis ,  quando  lci- 

nttm.i.Bdd.num.i.ImoUnfttmmArio ,  ^ffb^  liccttcftimonia  j  qux  in  cali  inftaotia  dcli- 

muit.S'Felin.Htm.s.CiMrfrM£iicar.qu£j}.csp.  dci»Qtur,adalnimfineniceiul€reat 
tSMm.  tju^biHm,  GMd^tH titul.  detejiibitsy       Oiflaua  moderatio  C\t ,  fifiidft  j'|ittDlica>  ^ ^ 

€mdief2t,Hum>69.lihr.  /.  Menoch.  d.qugji.^-f-  tio  cllct  intcr  diucrras  pcrfon.is ,  capit.  conjfi- 

num.  y.hb.i.  Andre.tsG<iil,«bferH.io5.n.s.Ub.t.  tutus,io.  ^csp.prdjentiti,  so-Sfeculat.wtit. 

Frofper  Fdrtn.tn  trdt.de  teJiibJ^.s  tiU.qtuifl.  detef.  i-jatts  vt/Iiter,S.fnim.j.  K^obasiuca, 

7snttm.38j.&plttresAlii,qitosC9ikarB,GiArid  fka«rttiMittium.4'P»fj'*iS.^JM».Gabr. 

&Mt$.eon^erM  'if-^f  tefib.cmebfnJirimJ^f^jS-i^fti^trt^' 

4i    Quaitadfcclarariocft,quodthaEcdcfi-  iitt.dttejiib.c.^.n.iss. 

nitiolocumno  liabcac  inailcrtionibvis  no-       Nona  dcclaratio  lic ,  Cquisfindircclc  47 

uis.qu«tamcnapnorib.pcndent&  oriun-  contratiumprobarcvclit,vcluciiicummu- 

tur,  c4P.fr4ternitatis,t7.extrM,elete/ltbiis,  l.per  licr  ptobollec,  ie  cettd  tem)>ore  inatrimo- 

ffgiff  f  ^tmmkp  Mppfll  Fr  qiiamiiishaaciiira  niumconcraxifrc:viradinfringcndameius 

dclccundainftantialoquantur,camcidcm  intentioncm  pcr  a!ios  tcftcs  doccat,  fcci- 

edam  obtinere  in  prima  inftantia  edocc-  teriondicaut  tcmporc  in  ccrra  prouincia 

mur  cx  f.  cAujfam,<iua.if.crc.cHm  venijfet,  2s.  cumaliaconnubulcge  le  oblcn  axilic.Nam 

verf.ftqua  verofuerint»  extrtt.  detejitlnts ,  &  pttbIicattshuiiiimodlatteftatioiiibti$&mtt> 

mdcmx_  immftet^ «ikM»»  f  p^nfjuu  Ueti  cognitis ,  11  doccrc  vdic  illo  ccmpore 

fifff.gg^f^feftm.gbJfJMeaf)iXteii«reJn  verb.  cundc  in  taliprouincia  non  fuifrc,audicnda 

gdimittettdtSytMrian.Socin.incap  frnternits-  cric,  cap.  extenore,js.  cxtr/i  deteflHms,  Uq.  o- 

titt  extra  eod.  tit.  nu.tj.  verjic.  ctrca  quintum  ptmumy  C.  de  contrahen.  committ.Jh^uUt. 

ffkiKipaiem  arttculitm^  &  verf.drtti  feptimumy  BnntL  hlmii^Aailtltiiait,  ttitiner.  27.  Balti, 

TbihancmateriambeBeeiittcleat^dWSs^M  m,2A,^ai6eneitmm.i.Fui^.  num. 23.  Ant.Cabr, 

iwnM.i.BmMma3,Kjitikerk.im.3,l9ait.Si'  tommuH.conclufion.  tit.de tejiibmycomhjj.st. 

chard.nitm.2t.?rofperUriHuJlitr9SMt^-  numcr.42.  ProfperFarin.  dicJ.  quafi.  jsJttul.i. 

bus,tn.S.q.7s.nu.S2.cap.4.  ltbr.3.C\Urtan.SociH.cap.fraterHttatts,extrAt 

1»    Quintadcclaraoocft,quodtcftcs  fiJi  ieteJiiitm^mmaf.-iiitr^.memfirim^ftMtiH- 

(utnmarioitididoandiriinpten^  m/Sr.   Habectamen  fhocptonttnciaDom  48 

rcciiripoffint/^/.t«Jl»«wiJi^«*««%<**S^  interpl-ctationcmfuam  Ercriimfivirinfiiis 

hm^ikMm ImoLnum.i.  'iy^bb^i  num. z.Fe-  excepcionibus  ccrtum  dicm &locum  con- 

liH.num.tp.K.yf/tt.  Gabrtel  Ubr.  i.  commun.con-  cracb  roacrimonu  comprclicndiirec ,  hoc 

ekrttt.de teatbus/tumer.60. Projper  Farin,d.  cafupoft  pubBcdtioiiemtaliSj^barionon 

q.7s.c.4.Hmm.ie7,  1  admitt^ctur,  qttcki  inttlier  fifat  ancea  pro- 

44    SaBadcclaratiocftjlitcftestcoramar-  fpicetc  pomilVct,  (.Mtrian.  Socin.  indiii.$, 

bftrisptfoduftifucrinCjVt  caulTa in  iu Jici um  Jraternttatis ,  nu.26.  verfaduertet.vnen ,  lom., 

dcducatar,  l.Jin.  infr.  de  tejltbits.,c*p.  prxjcn-  K^ndr.tn  caf.  extenoret  H.23.  ^bbasnum.s. 

tata,extr.eed.  CH*rian.Soctn.d  c.fraternttatu,  i^at^  GeM,iiH,Hli  det^ibmiiit.7.e9Htti 

»«jw^?/.dcquarcno$alibicDmmodius.  zt,mim.43. 
4i    Stfpdmadcdarario  cft ,  li  primo  t  ad  v-       Oedmo  hoc  axioma  f  lemperameri^  4^ 
num hncmaiauroliiit,  & pollca  ad  alium,    tum  rcdpit,  fi  quis  doccre vcllcc ,  tcftem 
vclutifidccxcepdonequistranlcatadcauf-    corrupcuin  pccunhsfalla  dcpofuiHc^&rc- 
lampeanoDisvdadaouisprmapalis;  vclli   ligionera  ludiclS  hoc  niodo  circumuen- 

^    caufladuilismutctnr  in  cdminaie».  Hocc-  lam,  ai^gMHuHtteMp.iieeteaiiffim^extradepre. 
iiirtcafiipoiSctcpcritefttejfcoil^imusexc.  bation.verficul.vndeqitisttUitjitemieg.dimmi 

eumiHtmii44.'verfquanquamautem,e.-<tr.ide  ff.derciudic.  l.fipraior ,7s.verftc.LMArcelli4s 
tefith.  itemcap.  veniens^jS.  ctrca fn.  cribtdem  notat.^  leg.  venaies,  Cquando prouoca.non  esi 
qinjfi  tn  vcrb.  vtra^p.irs,lnnocerit.  num.^.tio,  Heceff.itaBart9lmlHemiimi,26.  CaJirenfHum.p. 
fu/ifnnm.  2.  K^bMinfummario»  &mmmt,ts,  o/^jgr/  mimm»,»i  oJUbmrerm^imtf9B9i,ii 
Feiim* mmm.  19.  Amtem,  Gabr.  d.  coi^H^9m.JtJe  r^iini^egt.  fairt.2.  qmfHoH. 7700^1. ajutX 
te0ibu4,num.sS'  Ub.i.  Baldtes  hicnum.t.  verf  Specuiat.intitui.dejententtis ,  §.  quonitmyHn. 
fphmofalUt,  Salycet.  num.4-  verfic.  itemfllit,  mer.p.  K^lexand.  inieg.  diMus,Jf.  dc  re  tudte. 
MMOHde  tHjiaHtia,FroJfer  fartn.  dtii.^uajl.?  %*    Hum.  17.  lafon.  mim.jo.AHgel.  num.^.Merie* 
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nimcro  quirto,  Profijcr.  Farm.  dift.  qiufi.  7/.  Dcdma  quarta  cxceprio  -^c^S^  hxc  am-  5J 

HHmer.  iso.  K>indrc4*  GAtLUbrofrimo^obfer-  biguicas  nalccrccuc  ex  dubia  vel  confuia 

iMotts^fUMJi  concepdoneaniculorumipfitisadaer^aii,  . 

yadedmadcdaratio eft, quod  quamiiis  t.Jmet,ixtrMJe^ikm^ ^»uUm  f^Mdt  m 

rcgulariter  non  pcrmittatut , vt  quis  direAc  frm.vwftgofimmo^tmio  Tclin.  vbi  ait,illu 

cx cauirafalfitatisdi(!i.itcn:ium  pcr  alios  tc-  tcxtum  ex  approbata  &r  communi  lcdura 

ftcsoppugnct,niiiomncsiilx  conditionc?,  idcoi\{itcD3^CiC.exUaoref(^tifdemfeimJHt' 

de  quibu5  fupra  mcncioneni  fcci,iuilTa^en-  mer.^f.SutBcac enim ,  quod  quis plene  d» 

cur,tamcn  non  prohibeamar  ad  labenftS-  incendoheadiieriarii  iiiunii n<Mi  potneiit* 

J**  dam  f  fidem  tcftium  contm  eorum  perfb«  ProJperForiMmm  e&(i.quAfl.  ys  c- 

nascKcipcrc,  ?irpcrtefVes,qu.Tncgata  funt  mit.  2s.<^ 26.\^nttm.<^inddjujiti^km.. 

oxohzcc^argHm  l.s.ff.deteflibusyl.qnffitumyt^  concl.21.Hum.8s. 

.  UrttSatmm ffMim  t.fl quu  tejithm.  ii^u. oU  Dectmaquarta  dcclanldd  fit  f  in  tefti-  54 

ttpbm.  BMmLbittuim,  i/.  xjditgd.  mmter.  st  bus^qui  culpa  ludids  non  bcne  cxaminati 

Sichard.Hum.  23,K^t^trie.numer.  t.KAtukfM  flierint ,  cep .  pertuat ,  48.  extr^det^ibmy^ 

Qail.dtLi.ohfirn.  lo^.numtr.S.Felin.in  caftt.  U-  tbtdemgloff.in  verb  audienJum,Htf}ienfnu.2. 

eetc4uffkm.nHmer.24  extrs.  deprobit.  Proffer  IOM.iJfndr.num.6.Arettn.  num.  i.^^/ibbds  t» 

WttrhtM.qu*ft.  7s.titftl.gMrJerti§Jitmtj^i  Urtieit*tabil.Fetm.niim.t.Btirj»heM^dtm: 

et^.  4 •  Eftque  dus  rado  expedim,  quod  haec  tbeiitjmm.^d.A&erk.tmm.4'  o^Jtak  Cf> 

quxftio  deteftibusnoin  &  minimcimpor'*  Jlra^num  is.K^.sdr.  Ciil.d.ebfintaejjfu.i^. 

tincnsfir.  bbrj.i,M(ttochiHsarb.qu^ft.Ubrjx.34.nu.is. 

Duodccimo  axioma  noftrum  declara-  infln.K.^nt.CAbrielcommun.coHclufUbu.co»' 

tnr,vtlocumnonvindicecinceiUbus«  quos  ciuf.2t.tit.de  t^ibmjmm.ip.tMtritm.  Sedn» 

eo  cofllio  producerc volo ,  nprobadonem  i»eef.fita^ittUtit^iKma.verffrmuigttitrfii 

a  mc  fadam  confirmc  n  c .  Exen^  caulfa  Profp.Ferin.  <hS.  qtt^ft.ys-tit.  i.Ubr.s.  me» 

pert^/lcsidoncosimp!cui,meccrto  die  &  .2c.?.Incicctiainfertur,quod  (iludcx  iiiper 

locodcfignato  milleaurco^  cuidammucuo  interrogatorus  propoiicis  tcftem  percota- 

dcdifle.  lllc  adcludcndam  hanc  mcam  tus  nonlic^clTercpcdctomlocum^c^llSnrM''. 

probadoncm  per  allos  tcftes  oftendit ,  (c  dje,frtmi^gti$^tutm*if  fefiPymmtMdmit% . 

tunc  temporis  i b  dem ccMnmoracum nofi  Sfetidei%Bert.i^.Cefir, xji^eMdtep.per tum, 

fuiHerqua  dccaufla  cum  m-aprjlMtio  pe-  num.  r.FtUn.ibidemnum.  2.Fdrintc,d.Ubr S' 

riclitccur,  volo adlegis  cius  cotirmaiioncm  detefttb.tit.7.  qu4ift.66.num. iSs-  Ant.  GtbritU 

adhuc  alios  ceftes  acccrfcrc:  quarrirur,  e»  d,ttt.deteftib.coHcluf2ijm.2i.ihis^9S infini- 

medvetmtttttiekemferetttbimfitf^cc^M*  tosallegac. 

tuit  Baldus  kicnumer.6.verfdtftcttndo^  oiS*.  Dccima  q'jintadeclarariocfl;ficcftesre« 

gel. num.  i.  verf  fimHiterpoft  didtcttM  tepfic^-  ccpri  fiiit  aduc rfa  partc niliil f  opponentc,  /j 

/4 4dmtttftur.Stljfcet,numer,  it  Gnl.  Lbro pn-  icd  con  lc  ruic ntc.  Quod  enim  tauore  par- 

me:ebfirma.tosJ»itm.fi. Innocent. incefit.  cum  tium introduchim  eii, idabillts rcmicci poc 

dtmittf.immer,  ijttetn.  de  t^Hbm,  (y  ikdim  t.pen.fipr.deps^.l.patium.f.ee.tit. eumfim^ 

K^^dsnum.t.FeUn.Hum.3.Burfu.coHfit.  5/7.  bmJtMrtJkicHu.sS.Batd.Hu.n^tberjm,4»S^ 

numer.6.Ubrficundo.mtenoch.arbitr  qitt  .lib.  lyc.nu.^  i^ndr.Gid.d.obfruat.ios.num.i^, 

t.quxftio.34.num.ts.A(fltci.  dectf2t6.  num.  4.  (^nt.Gsbr.d.conduJi^j.nu.^^.  vbi  multos  al- 

froJperFirtn.tnfuotraci.deteflthus.tit.i.quaftx  Xc^AX.tProfp.Ferm.d.q.jsJitmi.tjg.c.^.  Quod 

7/.  Sed&  hsec  cnanctadoiiniitaddne  red-  cumcicaficpei  conieqiicns  cdaminfiMtiir» 

pit cx  cattlla,  quam  fitp^a  propofui ,  (\  reus  idcm  <^uoquc  obdncrc,li  pars  aducriaiuhil 

«idpiendo  cermm  diem  &  lodi  complc-  oppolucrir.cum  iufc noftro confcnfus  par- 

xusmillec.  tiumtacitustmvaleat  ,quatumcxprcllus,/. 

Ji     Dccimaterciadcclaracio  -feft,  ii  cxcauT-  qutb.ff.de Ugtb  l.tAeo  iHfir.quomod.^ qtiid.de 

(aobfcoritads  nalcatur  CoatrDuerfia.puca,  iiUfittt.proftr.deb.l.fi.tnJr.defent.<Mmtfm,eert» 

quod  teftes  quid  obCmre  depofiiUrenc ,  tuc  fime>prefir,  Merian.  Secin.  d.  c.jratermtatut 

cnimrcpctipotcrur,c.f«/wc/fw<?r./_?.  ^'ibi-  nn.po.FeUtt.Hu.6. PartfHti,s4,Pre^,ferim.iik» 

dtmgloffjH  vcrb.  dcpoft':rtintyBar.tn  nv/Irs  au-  jJit.S.q.ys  c.  4  nu.ti2. 

thent.Hum.j7.saIyc.nH.s.  loan.  Sichard.  nit.i6.  Dc  imafcxca  f  declarado.lic« filodex  si 

PriJp.F*riH4.q.js*ta*tjm,is9-yM,Ctikrk  cxoffidofiioteftcsattdirc vcttt.  Uefiimfiie 

d,emttbif,»ijm,te%  -  •  uf^amtlm^rmKma^fdmAid^nm^s^^^St^ 
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Mcf>-tri.jiuJ!.l/i.r.qu^/.j4.n,j/,Aifdr,Qul  dum  infhnmentorufidcmqiiis  prodtkrcre 

ifl>f(r.ioi.n.}i.Profp.F.trin.d.(j.is-c.  4  »-  iS^-  vcllcr,  hicn.7r.ille i'ero. n,i6s. inbcls  atUgttis^ 

\^»t.  GtkruUemmu.concluf.lib.i.tit.  dc  tcjli-  vbi  mulcos  auclores  in  huius  rci  cofirmario- 

fcM«wii/4W./fp.quodrcilicct  ludcx  non  ncraadducuric  Plurcsdcclarationcs  li  quis 

prohibeinirec  officio  quacunque  in  parte  feqiiifat^sadir^poteritSpecul. in  ttt.  de  te- 

ludicii  vcritatcminquircrc,  /. vbieitt$q»e.ff»  J^i%'fifisvtiUi»jm,).K^nd,GaiLd.0bfer.jos» 

deintcm^.iniur.fac.  co  quodiacilIspef(bna  mt.2.(jrfe^.  Pmorm. &Felyn.ind.cap.fi-atcrni- 

ccilcttimorrubornationis.  tAtis.extr.detejlib.^Urun.  Soc.ibid.n.sC.  vbi 

^   Dccimarcptimamodcratio-i-clt,fi  quis  nonagiotacxceptioncspcrfcquitur./^r^j/Jfr. 

iiros  ca  %mute,grauicate  &  au6h>iicatc  Mtunfif  irt&, deteflib    7/.  cap.  4.  qiii  d  c 

jMxditosproducerevelit^  vtccirecomnisti*  (exagincaiepcc&taminpraeCcdccib.  quam 

niorfuborriationis,\T  pronuntiat  Marian.  infeq-jcnnbusc^picibiiscadem  quxfliione, 

Socin.d.c.fritcrnftatis.nu.SS.f\\.\^n\ms  addat  dc  multis dcclarationibus traclat  atquc d\C- 

idproccdcrcin  caulla non  vlqj adco  ardua,  icrit,Anton Gabricl. Itl.i.commnn.concl.  tie. 

Ji$t,GtAr.dxoncluf2t:m^S,t.MiirfiBfis.Ls.§.Ji  deteHA,en$eb^t.yhi /cptuaginta li u.itauo- 

^ititvUro,nu.i2.ff.dequjeft.Jieamje»tifss,tm,  iJcs» Vripie vocar,ordincreccnier. 

tou[ihr.2.Vrofpcr.F.trtn.d.q.7^.c:4.num.ips»  «         /♦  j  -  , 

jLcXjIi  depollcllioncjio. 

S  V  M  M  A  R  I  A. 
t    Si  eM/it  obligattonis  $nitrpofttt fit  reddtta ,  vi^ 
ritMaocOMumffi,  tteqMidtude  oxigtaur. 

»   Nemc  e.xfuoddiaodaionoimtuitbknitionS  nm^ 

ctjcipotefl. 

}  Perfinademtfiic4dtfnrtopi^oa*videntm', 

4  •yluftdttenoroinflrmmenttJiAtr^contromifin 

fit^amtmumfMffci.xt. 

f  Senttntta  Tacu  cr  Dontlit  ^nod  iHramtntum  iik 
t^pr^ntA  kgii  neetgannm  non  fit.vtntnti 
magts  conHimri^tommnntm  tnmon  fintontuni 
fecururemtft, 
#  Qtiiduimfiiiemmemx 
o^tt. 


iffg.l.obfcruxndnm.ff.dciud.  i.diut.Jfde  libcr.tl. 
ciufl.fa.ff.deobUg.&act.tap.mandai.t.  extra. 
deprd(itmt,Lw9m  #«MKr.$.  4  kttrhans.ff.  dere 
milit. 

Dccimo ocluio  dcclaramus,hocf  n<l- 
/Irum  axioma  locum  non habcrc,  fi  Prin- 
ccpsdcccrcakientia  concranum  ilacucric, 
<Jli&e0dtJ,qiiafl,s4Majmm  S'&6.\^iiie. 
CttirieLd.e0elnf2r.nn.rri.grf.  e.adfetiHmem^ 
e.xtr.deiieenf^nd.Geil.d,ebJeru.tos.ft.to. 
'     Dccima  nonadcclaracio  cft,  fif  tcilcs 
rcccpcirinc  ad  pcrpctuam  rci  mcmoriam, 
4irg,e.  K.^^erieMs,    .  &  cap.  ftgnifctuttt^  4t.  «f- 
tr4,deteftiy,IeanjtblmeldHeffraeihi^diis^im, 
iSiK^>d^bas nu.^.Marian.  S0cin.ikidem.fm.7ti 
Pdrifnu.cfT.Profp.  Farin.d.lib.  j.tit.  S.q.js  c.  4. 
ttt  iji.B  tre^jttl.  Soctn  ittfuisfaUent.inverb.  te- 
^is^eguLtj. Aiame.CahrielJUi.tit.de  iejiibut. 
ftteiitf^sttjeii.if. 

V/gc^main  tcaiiilactiniuiali,cutn  ludi- 
sinrcr/icquauis  rarionc  dcinnocenriarci 
quircre,/.  /.  .ff.de qu^Ji.l  fino  defendin- 
r^ip Jf.ei£pttn.UndeNertitttts,wft.ff.adUgem 
fijei$i,SMtrtMtd.%.ftm.&ibid.  Htppo!yt.  mt.4, 
fri/orj.  Chtin^.dj^teLiijtu.tos. 
Vig-c/imo  primorcgulafnoftragcncra- 
i  dccJaranonc  rccipit  .irationcliii,qujc 
:ccc  praccipua  deprehcditur ,  nenipepc- 
Juniiuborflationisi  Vndeinquibtts  re- 


"rv  Visiunthirinscoftinjdonispartcs.  Dri- 

A^ciditcnimprimapars^cuionus  proba- 
tionis  incumbat,  fi  Eut>  chia,qu;r  anuila  af- 
fcrcbatur  fubcradis crationis  inlhumcntis 
depofleflionfe  feruicutis  inlibcnatcm  pro- 
clamet.  Rcgulam  cnimgericralcm^dcqua 
tnl.t.&2.  hoctit.  didarc,  abadriccintcni 
nonisfuxprobarioncmcxigi.  Scci  iuia  vc- 
ro  par»  dctimt,  q,  ii  Eutychiadc  poUcnionc 
lib^rtatisin  fcruicuccm  vocctur,jjiam  niiiil- 
ominus  onus  probandirecufarc  nohpoh 
fc .  Qn.imuis  cnim  hoc  calii  cciTct  tatio  a 
nobis  conlidcrara:  cifc  ramcnaliam,  qu.x 
idimpctrct,dc qua pollca dMicrcinus.  Qiu 
dcciiuilacuniliberamiedoccrc  nonpcSli^ 


fijecr<lrio  locfiinucnirc  non potcft,ccU  pcrhuiufmodiinftniitieiitum^quddinten- 

rquoq;  nonrra  dcciiio  Kuicinfcrimus,  tioriiipfiusaducrlctur.confcqucnsquoque 

d  poft  piiblicationc  tcllium  nihil  pro-  vidcri,  vtinrcntionceiusdcfccla .incauila 

ac  inftramentaproduci  ,ad  inlpeaio-  fuccumbat.  Cauilam  f  dubicanJi  pr.vbc- 

loci  proccdi,confeilioncm partisreci-  bant,/...  §.  1  Jf.de padie. vhiG.  cauiio  obhga- 

ofi.pMrim,J.^H^,7s.tit.s.c..^.nu.nsj.item  tionisinterp0(itaftfcdditaiitdebitori,vide. 

^rmferea  rjrs.jii.i^aton.Ctbr.d.concl.  .v.  tur  intcrcosconuenifTc,  ne  quidquam  am- 

./r^«w^/.qiiinotant,illudcti.i:nprocc-  \'^w^{>^ii^^^cr.wc,ttcml.fichiregr.<phttm  24.ff.de 

\  cum  inllrumcncis  tcllcs  ad  aduuan-  probat. qua  cauccvM: ,  quod  ii  chirograpiimji 

NN   *  *^ 
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dcletuminucniatur,intc!ligi  dcbirorcmn-  /  Trtie*fMjiHii*Um,vbiq»9dexmM^ 
l«racumcrrc.  ScJpromurdponUo  ,md.  ^^^^^Z^P^Z^tZS^ 

2uidextauconUdcranonepencuu  impenv  "«wlii-iiwri* 

crcpomt,dif.uD«fcHaiiccmiy>rasfiini-  ^  iSZLiiJd4murim^>kt,fJt^ 
tionem  tunfl  inftrumend  luffailtfTc ,  cu  n^-  L*x$*ftmikjCmUit. 

*  moexfuodclidoacboncmfaut  liberati<y-  j  CommHmtmteifretmmfibiti», 

ncm  nanciladcbeat,/./4^  /« ff.fo-  4   iHftrmHeHtMmtHterMhtt  cmftriftmm,  iSi,  fnm . 
Zitf.imirdceq<iodiubaaheiubiiiftnimentfi  i«.r/cr^-««-**%»«^#*f*"'««^^^ 
emt.oni$fe]ufpcaamrcddidcrit,A«/cJ'i^  '^"''''^'^''''TZllZnlll^^SrT 

c    JTJ  •  r\         r  r     j-     Jn.-  exteeterMmmamtbtdemdeJtgnMam  foJjUt 

^,%.fffdtm,j^  Qup  cafu  liqmdcconfta.  ^iJsvimkun^fiiidiiittib^^ 

rct  dc  volunrarc  ipdus  doniini,talc  inftru-  tnittHmelJit. 

nicntu  rcdduu  n  fuilic^^rolibcruceprxru-  /  Teat^Jcnf>ttfr*infiitffdsirie«fit4B^frefofi4 

iBipoirec,<r^.<^./.^.$./.SmaiRctacttecdll»  ^mdmdkgmttr, 

bia,vtnim  voluncacc  domini  re  nafta  cfle^  nn  I  t  i  t  s  cum  \  fundum  viiidicarei^&  ad  i 

velinftrumencudelctum,hic£utycliiarur-     x  probaiionemdominiicogcrecur,dtto* 

(usprobadi  onus  fufhncrccogcrctur, quod  bus  cx argumcnris fcillud  conlecuturu  exi- 

5  tanquam  j"per(baadomeftica  prodiucba-  lljmabacJMmo,  quod  fundus ipduspccu- 

buericocampnemhaEC&cicndi,  /.  vmc€^%.  nia  emtus  t^ci^leg.ftvtfrofonisfufr,  derd 

iSeAiamyJSfrndeUtimgUkrtMtt.  Sed  qme-  wmdk  deindeqnod  inftnuncntiim  iSmdo- 

ftionis  e{]^an  hoc  cafu  cogatur  deipfius  in-  nis,quod  tamenconccpciicracfiib  nooiins 

ftrumctivcrbis3itBnoreper  tcftcs  doccrc.  Mxuii,cxliibcrcr.  In'p:  raroritaq;  cogniiis 

4  luramcncu  in  propolitaf  concroucriia  rc-  liui'c6trourrli^mcricis,  iclcnbiciliutTuilra 

quiri&fiiiEccrc  confticuuntCynus  ivr*.^.  dctaUp  obauunci^burarecum huiufmodi 

Barc.«.^.AIber.»/.Caibr.«.5.Fulg.»./.fial.  ^iftum  nuUttmeiustncentioni  adminiculii 

m.j.idqn'  tr.i,  qit^wdo.c.vmie  vi.  Diifcntic  adferrcpoflit*  Virio&enlmtcollc<fliocfl::  * 

aurcm  S.i\yc./j/cn.4.  lul.Pacius/r./fl.Doncl.  rcs  mcapccuniaeftcmra,ergoellmca,  /.(f. 

Jt.j.Exilhmat enini SoJycct.cuius argumcn-  fupraderetvendtc.l.iJnfrjtfiqttisaUm vcljibi, 

rifiieritinftrumi-ncum,quod  fiirco  inccrcc-  /,  n^a  omnu.JuDra.  dereb.cred.f  cert,fet*t. 
^mdfe  proponimr ,  pcr  teftcs  probandfi      O&runc  ic  f  tamcn  [in  propofito  icbe»  | 

cifc.  Sed  lane  tnlis  txpolitio ,  legis  noftne  matct'ascafiis  nngularcszPiimuseft.in mi- 

vcrhismanifcfbmviminferre  vidcti!r,q  X  ]nc:irmzixrv\\\mx,d/.fvtprpponif,/iipr4de 

icaconceptaiunt.-Namliin  feruicutem pc-  rctvendu.  Aitcrcafuscrt.litutorvclcurator 

t^cur,  adcmdonis  probationcm  aiiis  iudi-  cxpccunia  pupiIU  fundum  cmciiti /.j.infrs 

ciisoptls non cft,  Ccd  inlfarumcntorum  fiir-  grkitjniitd.2.^.quAnd.exJ\a.tttt.agert  velem- 

tum  monftralTc  fiifficic.  Padi»  autcm  exi-  *^».;»^Tcmuscft,li vir cx pccunia-J-dota-  4 

y  ll;im.u|iuramenridclationcopusnonelfc,  Iircditumcomparauit,/.my«rf ff.deittr.det. 

quod  V  crba  paulo  antca  rccitata  &  dcindc,  (^tl>id gl.Iiart.aifj.  dti ,    A/r  //;  verh.non  cen- 

ff.de titr.ffjc.id  przlcfcranr.Doneilus  uenit./jac/.  £old.calu!.cua  cxcipiuncBai:t.i» 

Quoq;  huicfententizittbicribcrc  vidctur^c  LJivtproi>onii^fitprjkrtivemLAlberJkidM,H 

ianc  lianc  vkima  icnccntiam  vciiorcmpa*  StifyeM,t.^Jeq.OdefrM.t.Cyn.n.i.  B*ld.  n.i.^ 

to.  Primam  aurcmpropterauifloritatcmin-  Jeq.Fu/^oJn.i.CaJ/.n.i.tjr^.  Ange/.vf^tdnn.^, 

tcrprecu  ccunorcm.  Nihil  cnimprohibct  DonelXic.?7. i .diWm^ins  m  cm  lulmsPacios 

Vniuiilcgisdilpoiicionemabaliadcclarario-  m^n.  Cc  tru  cum  aduciictui,/fXM^ff««/4, 

nemiMamaccipcre,^.r.$.Mitf»'«rM^,yS/^u4r  /,».n^  <fr/«rute.qttacomprchcnditur fim« 
va.iia^MnulJjumeiinouiim ff.de legil/.Q^^  .  damamaritoat  pccaniadotalicomparatii 

f  iiautcm  cxtrancusj-inllrumcn  u  furro  in-  vxonnonquxri.cumroarirusvxoiia^lione 

tcrcepilIi:c,vcIfortuicocalu  iKud  inicradil-  cmti  adquircrc  ncqucat,adco  vtioia  docis 

(ccudia  probadoneopus  cllcc,  Ltefiinne.inf.  adio  ei  copctat.ccrca  concordixracio  ineu- 

iiifr,dtpdetiiltr.l^tmmttttr4^.deimr,dtt,gt^ti  dacft.Rece^  cior  t f  lurioiUacflevidetuc^j^  f 

inemim^.fitrtmm.  cxcogitauic  gl  .m  ii. infr.fi  quis  ^dttnvd^iit 


Lex^  adprobildonemyir. 

SVMMAXIA. 


verif.conJ/ttut.imyCjn.d./  fittproponisn.  r.  0- 
dofr.n.i.Har.i/)td.n.4.Bai.i/)id.n.s.Ang.tbt, 


^7  A'4/»f.«i.cV4fif^./.*4^f..^.Q»dominiumrei 

iterad* 
quinb- 


»   Vttu^fJ^ccMtonmjretfecmmmuenm-  ^t^^^^^^fi^^^^^^V^^ 
tnjifftmetk  turexpccaoiadotalicopanoiiMiaLterad' 
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Tic. dc Probat.  1.  Adprobationem.iL  i^j 

q'jirarur,ni(iin  fijbficliumcum  marirus  fo!-  concluditpcrrina«,<^  pnefiimdo  ex^f  ia^ 

\icndononci\,argJ,vx(>rm.irr{!>,  u. jf.de do-  ftrumcnto pcrir.i  cius rcnorcffc  cenfcatur, 
na.tnttr.  vir.  (jr  vxar.  Albencus  aucem 4rg.  iturijgentmm  %  quodfert.ff.de pAcl.  cr  §. 

fivtfrtftmmfrmJLns  qiu  ff.dthBrJt.vsi-  fftu/arift$m.ItiftitJeintttH.fitpuU.faendttm^ 

A)rcft,ptopccrcapraEdiumcxpccumamu-  30 ff.de  verh.cbUiff.de vfiir.  Baldeadftipu- 

kris  comparatum  rcddi  dor.ilc ,  quod  vo-  lantur  CsSb:cni.htcntt.4..S4tycjfii,2. 

^<^^c^Cy4dprohfio»efrt/ermintifjas,d^ 
fcnuaiusm/.mMtrem.  hoctit. 

Lex,A61:or,ij. 

SVMMARIA. 
i  T^tUicdiiiittimbinprtfiHtt/tge. 

fToi>*ii9nem.^JMort  utdKwrum  tt*  ctmf^trtt^ 
ttmtffttVt  ^JqmeidmtMmiiueirtituii  fiu  frcm 
b4ttonem4u^trrtdebe4t,fir  Hum.f. 

4  /iitelltnmMoflraltpifteuuduiitQmam,  Tmd, 
B4U.(^  tdim, 

5  •Alut  iMerfnuak9Kmm*ttt0k,  OdOrtdt,  & 

4  LrrertKttrprttumtnvtrMqitxfoJttioHe. 

9  fd^uodnMturM  UMt  euuetditfUue  iufofftiilt  efl* 
t    K(cntUe4verhis,<^M4CMmteria  defntitonefrelum 

M  frnt,iid«rMi«netndetermtnitta  froetdeMdmmi 
f  Ntg»tiutm9ruii$mmefedupbeem,iurit&fd^ 

10  Exmfhau  ntgMiuti  trMtomt  tn  iure  em^miti^ 
^duuitueuffff&^tproeitrMtor. 

*Biffeumit^r&t§JtimptMm  proptfttMm  aniurisjiti 

mifuRmitflt$dconiu»l}umfttbMht4t. 
Negtttiuaoruti»  quufuStJktentirA 
Jimrifoteii, 

1$  GramfluuHietetfmiminegutimi 

tfiryfiinttjmJitas.ijuAUtitMfl 
cutto  orMtontf  affirmMiittU 
14  Leget&eremfUdepieJttuie^ 
t  j   nyfmmadxtrfio  Doneltt  tn  commttm  j 
ittfrofofiitsexemplttrtfudiata. 


/iintitcmulicnsid  fa^buni  incclhgatur.  lu 
iiusPaaus  autem  coniht  uit  hic  nu.ii,\d  pro- 
ptcreaadnittteiicfaiineirc ,  quodimljreffiid, 
fdtkirjot  fundusmarito  a  vcndtcorctra- 
dfrus  crcdatur,diucrfum  autemclle  cafum^ 
inl.exfecunii,  vbi ftjndum  non  fuifle'tradi- 
xamyctbziSilb^cumnequemArttus  vxoriailto- 
wma^ufunre  fcffit  y  videanniriiiattere. 
Nos  auceia  prxieoda  iilniiliias<lqdrinain 
inquinmus,(cd  communem&ntcntiaai  VC 
fccuriorcm  ampIccVimur. 

£tHcicurica(^uc  cxhis,quxhactcnus  re- 
nlimusiextralioscafiis  nemini  vindicado- 
ne  cx  codeferri ,  quod  pecunia  eius  in  rcm» 
dequaqujcftiocfl.proccfllit.  Multo  impro- 
babilior  altcra  iplius  Titii  ratio  videbatur, 
quodmilrumentumemuonis  pcncs  iciia- 
^  bercccum,vcrefteIniperacoratgttmeht»- 
tttr,inftnimenc(if  n^nini  rufiVagetur>  ntfi 
ilJi.qucm  tcnor  (criptura:dc(ignct,idcoque 
talcm,adcoq;  impertincnte  probationem 
admitccndaranoncile.  Hmc  comumsilia 
rcgola  ooIlrorttmDoftoniin ,  dc  quaBald. 
bi€imaXjaJStKx£iuLi.  Fttlg.  «w.  2,  lutius  Pa- 
dtt^MU^.  Articulosimpenincntes,&.'indc 
probnriones  rciicicndas  clTc.  Habettamcn 
hjcc  rcs  cautclam  l"uam,de  qua  inL^.  ^.^uod 


II 
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f^J&rmurifu/r.  dereceft,eir^»  Coronidb  Jo-  i4  1u  ^mbm  et^bm  fumititM  ntgMium  erMimeui 
soaditabqua;ftioaemdCyiiomocam>ite  dtttrmtntt. 


ui.j.^rwjtm(x  deponam  rem  aliqiiamfhac 
ronclicione  propolita , \i  ei  rclhtueres ,  qui 
ccras  obligacionisYcI  cautioms  a  cc  inccr- 
o/iC2edbireddididet,anis,qui  huiulmodi 
rerisihflniftttsfiieriCijiUquam  concrado» 


#7  Exemfkm^uibmkcmii-tmfmu^utitiiMh^ 


ti  Exem^iufuduueicprobMimei^rmminiermi 

tionit  nafiatur  iitfta  prohatto  ne^attna. 

if  ExeujfamitltoritmJtntenttaantneaMjfiierimittw 
MbmuegiliuaprobMionemrecipiat. 


^ficarium  adhoncmhabcatjlitillu  nu!  a  n   20  j^npratereaaitwmtdmfitproiianda u^utineird 
tbcrcadlioncmpronunriatidcm  Cy.ius,  Mmt.&^mdm^eMjfioutebtmeM. 
•m  hulg.Jjtc  «.i.id^ arg.noltra: Iegis,ucm    "  ^^Ojf-fwM*»^^  mdUm  frebmitmm  ud^ 


-    ,   -  jT-j  ■    t  ^Lt~     j  mitttreqHamccnfeffioms. 

rpulaitosjn.  i.nltert.ff.tfevaj.^.$cAu^  „  jy,  ,„^Jf^^  ^^^^ 
m/ri&/<-/r.>.cumuipcrrcnica  cgoaltcri  ex 


5  mdUusmeOiiidictdicnfiirevidecurCa^         ^utjMmmmmmnfmmtmtmm  ,  mu^utim 

conJhtuM. 

a coriucntioncius quxrcre polTim. /. Pu-    t* Xhaclcgccdocemur , a<fiorcprofiten-  ' 
.jfflcde^0fu..tnfrtn.  Acccdit  &  alia  qua;lho,    ■*^ccni,ic  non  poircprobare,quod  ad  'euc- 
nlc;c»ilrextiicBa]d.i&«^.».^.anlIlcgcmtt-  rat,refineceincaGc  monftrandi  cutranum 
paili  e;iijeacur,quod  tenarihilnimehco-   iionadftrihgcrc.  Circa  cxplicationehuius 
»  paraCanl  exfccurionc  habcat,  &:vxor    legisprirnbinttcfligandumcn:,  quxfltdu- 
ico  rcm  in  dotcmdcdent,ncqucrtipu-    bitandifrario^dcindejquajdccidcndi.Iul.  < 
uericvc  iibi  cadcni  rcllicucrccur  folu(o   Paciusi&/(«.  j.cxilbinat,dubicandi  cauHam 
-inionioihociilftrtthiecttm  eciamper-  pci^oiamdEktxLaimtUiitdAito Jf.de frob, 
xadi^KUtiittnidpalis  benefidumi  J^f  Sediahedttslcgisipcdcsadprzteiit^coi^ 

KN  I 
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14^        Commentarii  Petri* 

ftitutioncm  adcomodari  non  potcft.  Qua- 
rc  mco  iudicio  conucnicnrior  dubitandi 
cauiraproponi  non  potell,  quam^  adau- 
Aoriouemiadidi  perdQerc  videanir,  vt  ve- 
iicatrtdge(brilli^etttr,^.fjMiMivux/y'^  vt 
itt.noncontefi.  quodqjprattcxcus  difTiculc;ins 
ipfiusacVoris,quod(alic.noniit  ui  potcila- 
tc  iua  id  aUqua  rarione  conicqui 2. 
fiqtutumt,md.fi^.cAHffil^j4^.  iafttimGO- 
lorc  pctitioniipiius  pr^buiirc  vidcan]r.Qi]j| 
dc caulLi  non  intcmpcfliuciple  Impcrator 
cidc  rclpondcr,jpptcrea  reo  no  poile  onus 
probationismiungi.  Subne^cns  dciimen- 

*  di  j'radOfiem,quodperrerumnaniram&- 
dttmn^antisprobauonullatit.  PotuilTet 
Imperator  cum  pcr  ali  im  multis  in  lods  in- 

^  linuatam  rationcm  i"ubmouurc:lcilic.  quod 
morc  iudiciorum  ua  comparatu  lit  >  vt  quil- 
queiotentioiiis  iaat  probatione  idonea  ad» 

iextt^hcz.lyl.i.ijrilfrH/ira.h.t0.tit  .c.2.f.eo. 
LcfHhccuiMreftpr.  de  edeu  If.fup.  derci  vend.l. 
iilicttM.%.verttM.ff.  de  o/fc.  prtfid.  fcd  maluit 
hancrauonec6plcdi,v(  rarionis  incogica- 
ttamcanco  meiiusob  oculos  ^ponerecEt- 
eiMm  qttamuisa^ori  aliquadodifficiliscflfi 
vidcatur  probatio.-hjsctamcn  rcs  moucrc 
ludiccm  non  dcbet,vt  onus  probandim  rc- 
um  reiiciac,iacuius  pcrfona  ncdum  diffid- 
Ii6tr4do  concrarium  probadieile  videcuD 
iedea»qu«per  rerum  nacuram  prsftarine- 
quear. 

^  Colljs/icur  micur  ex  hac  cadcm  rcfpon- 
lioneillaactinttio :  Alicruone  cius,quiaii- 
quid&dumefle  negac,  (ccundum  natiuae 
vim&ordinem  impleri  non  poilc,  itd  tex- 
tum  noftrum  accipiunt  Cynw.nu.i.h  tr.  inpriti. 
CJ^num.i.  B.ild.nu.j.Fulgofnu.  r.  i_Aiber.HU.2 . 
SAlyc.numi.CAfiren.nH.i.K^ngel.Hi*.2.Sichar. 
9m.fJ^M^Liitt.p»FrMafHintUtat.  mtrs&A» 
fiegaritt^/ut..  tjf.  Clirmmfittfrttxi  (rimittiS, 
%.fin.quAf.S2.vtrf.SciHS&Htem.  Picixn.  intm- 
ifit.deprobat.Ub.  i.c.  sy.n.i.  ^fq.A^iton.GS' 
hrieUtttri6i»t.e9mmim.f$ticlufttt,deteJlibm. 

vbi  infinic<»audores  inhanc 
rem  al!cgat,/f  ^^.//y  cUea  uji^ttm,tm.2s.  extr. 
defrob.Aret.tnc.nofiram.nu.iy. cxtra.de  ttftih. 
Spec.in tit.de aclore.nH.  4.&feq'  quo  cria  pcr- 
cincrc  comemoranc^^M^,  2s.  extr.  de  ele{i. 
L^etiertui»JiifrJeiiStittiiterat.pec.c.fttper  lUr, 
inJimAtttri.  de  retttmtuatnteiUf,  teeefiietr^  #*. 
q.  s-c.i.dc  confcf.tn  6. 

J  Dnrciiciuiit  autcm  &:  hanc  f  lcgiv  noftrje 
interprctarioncimpr.'barc  vidcutur  glolK 
itt  vvrh.c»mperrerny  Odefred.in  princ.verffei 
hueertetitf^Mji^  arbicrancurpronnncia- 


jilkenii  ad  Lib»  IV.  Cod. 

rionc  horum  verborum  ordinariil  cuifum 
caulTarumfignificari.  lulius  autcm  Pacius 
hicHH.iz.  verfdeittde  adducttHr  h€crto/iraUxt 
exiflimacluKverba,cttm  perrerom  iiata< 
ram  fadum  ncganci5,probaQo  nuUa  nc»lon* 
gcalitcraccipicda  enc,quamhadcnus  no- 
Itn  1 II  tcrprcrcs  cadcra  mtcllcxcrint,  vt  non 
rcmoucant  pocedam  probandi ,  fcd  ncccfi^ 
iicac£ » vehiri  fi  l«e  oatteatttr,probarionem 
dicitittseflc:nonhoC)aic,(!gnificatur ,  eum 
probarc poflc,  fcd cum probarc  dcbcrc ,  li- 
cetprobare  nonpoflit,/.r«»» deUgtyij.ff.eo. 
ttt  £rgOjVCinFcrc,  cum didcurprobacio ali> 
cuius  non  eSk*  puca  n^nris,  (igmficatttr 
cum  non  debcrcprobarc,{cunoncomp^ 
adprobandum.  Cctctuf  pacc  horam  in-  ^ 
tcrprctudixcrojVtracpexphcarioincaGon- 
dirionc  dcprchcndicur ,  vc  manifcftam  vim 
verbiSnoftnelegisinfcrrevideacttr.  Aliud 
enim  rcrum  naturacH; ,  aliud  confiieCttdo 
iudicioru :  dcindc  diucrfa  hxc  funt :  pcr  rc- 
runi  naturam  nullamtaclum  negantis  pro- 
bationcm  eilb ,  &  rimplicicec nullam  ncga- 
tiseiTc  probarionem.Hsceiiimvlcimavero 
badupliccm  incclleftttm  admittBHt:  prior 
fcnfus  clfc  potcft ,  ncgari  nullam  incumbc- 
re  probationcm ,  vtl.  2.ff.deprobit.  akcr  m» 
telJcdus  eil,  ^  ncgariua  oracio  nullo  modo 
•  plrobaripoflit.  Vcrttmieiturinbacvelpno- 
ri  ngnificarionenbftradebeantacdpijillttd 
6  fl  c  n  d  u  n  t  V  c  r  b  a  ^/'fr  rerum  naturam ,  qua:  vc 
qaiuisfaalepcrpcudcrit,orancpotcnriam 
probacionis  rcmoucre  videncur.  Idcnim, 
uod  nacacanonconcediciredcftatuimus 
crifnonpoircjauc  impoflibilccfTc,/.  iSi.  f 
%.fin.ff.<U  reg.iur.  l.find.ff.  quji  fent.fin.efpeU. 
rtfctnd.  §  impoffibiUt.  I/^lit.  de  timtU.ftifuL  L 
ij.ffdeverk.eU^i. 

QuemadmMuin  icaqikeia  6mni  topli« 
carionc  cauedum  ell ,  ne  aUquft  fiflada  no- 
bisiniponac,fiuci!la/it.i;quiuocationis,fiue 
amphiboIogi2r>  fiucaccidcnris,fiue  figura: 
diclionisjliucpeiacur  acoianftis  addHiifi^ 
fitte  aditti&adconittnfta,fiueaborarione 
acali^ecundumquid  ad  fimplii  iccrcalc,de 
quib.diffufcdiircncNicol.Eucrh./fl/Z^if/ijftf 
legaUb.tnpr/tAmbulu.n.24.  italanc&:  hicco- 
niicccnd^  nobis  nd  c(l,vc  a  vcrbis,  quz  cum 
cercadefinitionet^lacafincadorarionem  « 
indctcrminatamtremdefledamus,  quz  ex 
ambiguofcnfupenc  idcm  c6fcquatur,atcji 
fiquisarguincucufumcrcca  tali  lccundum 
quid  adiimpiicicertale,dcquarediflerunc 
glofl3,Ang.&aliiDodores./|/c»^^eiii^.^ 
mr.  OtUfred.^Mtddjitfrpetmofforum. 
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Rernanttitaqj&faluacftcnutiatio  a  no-  dentnmm ptcun.  cdp.honx,  tstr.dctuc}.  cjr>.i. 

bisconftituia,faftum  ncgantis pcr  rcru na-  deconfejf.m <f.lacis  implicatani  i n  cxpoiitio- 

tnnmprobarinonpofle : veluti.fiquisnc-  ncrationcmlubct.PLcgula  cnmieil,  vuh' 

gcr/epcoMoiun mutuo acccpiirc,aut aUium  tea propofd^ infinicamfadi  f  ncgacion c  pro-  1% 

concradiutiiiifticttiire j  ScinuiminaoinuKts  bationemnon  rcciperc,qu£  ixwc  tacitcpr^ 

rhcrcsgcncralitcr  per  ncgationc  prolatas.  fcfcrt,  aliudprobandumcircincaaircnio- 

Namiicxcircumltantiisrcsficcircumlcri-  nc,quxcxcircumll:anciiscircumfcripra  {\t. 

fCa,&adhypocliciinprogrcdiamur,  aliud  Circum(latiae't'auccm,qu.'cliocJarguncur^  13 

jpfDbandomefleCjCumwcnonprohibeat  (untqua]ita$,quancica^ocus>cempus,iceni 

iMganuam  oracionem  probari.  Qua  de  mnlripKcario  affinnacing  oracionis ,  quam 

cauiraexcuticndum cft.qua:  circumlhinria:  oradonem prxgnantem  vocat  Hollicnf /« 

hocimpctrent.  Et  quidcm  ^loihM/.j.jfde  Jua/uMmatM.defroh.u.n  z.SpccHl.eod.tit.  §./. 

m  mmi$Jt.R»mMjjJmUUfiipiU4t40»eyjfdeverb, 

H^iei*f.mfa4jitmmt  tit  deproh4t.nui9i.2,v^*.      Q^d  qualicas  ita  dcfinirc  ncgatiuam  f  j ^ 

fic.vtd$itemplemuSyRonmn.l.inilla,S..ffidever-  orationcmpo/nt,vtlocns  firprub.i  ioni  ,ni- 

btrmn9hUgxtt4m.num.22. 2s.  o"  ^7' CyuMshh  celligimus  e.xUumpster,7/.s  rogo,Jf.:ic!c^tt. 

ittm.i.^^^,tUiv0fiimdtpngum,  (kUfted^  a,^ijmmfiUbmuufdatmHmifum^24.infe. 

nHm.t.Ctflhrei^Jimit.},Skktvd.MimJ.xt^^  «undorejnf§i^ffJel^,2j.§mittm»d»,C$dJe 

^diftinifiionercmcxpcdircconatur.nfne-  inojf.teJtam.ytXuxXi  &  negeClir,aliquis  quid 

gaciua,auc fic iuris,aut qualinitis.aut  fadi .Sa-  promcruiire ,  auc ,  (I  quis  negctur ,  cllc  ido- 

lycecus  vcro  in  hac  noltra  lcgc  num.to.  ad-  ncusadccrtumotliciumcxcacaullit,  quod 

«ucafiamlcgem,  qua:iic  quaittiittttt.  Longe  aon  ik  coHuenieilci&icncia,  &  aiiis  prna- 

aliter  hanc  rcm  digerunc  Ntenoch. iKAr.i.  mwoi^idt^vixi^eaf.Jifim^dttk^.Usjtipi 

frxfumt.pr^fum.so.num.  'o.  &:ance  i!!um  Bar-  cum in cun^k.,extr.de ele^.l.mi^Jlnttus ,  f^l^ 

lo\.hicnum.  4.  quod  alia  ncgacma  fic  luns,  a-  pquent.  de profcjfor.  ^  medtc.  Ub.  10.  l.  qut  fuh 

liafa<Ai.Ncgatiuamauccmiuri5oracioncm,  pr^te.xtuyjupr.dejjcrofsnci.eccief.  Has  cnim 

^velud»qitodqiitsnopoincelleludex,f  pro-  qualitates probari  poife,  ctiam  abillo, qui 

curator ,  quod  emand{Atio  n6 valeat,  con-  easinefle  iwgct ,  conflituunc  Cynus  kictmi- 

llituiint  probari  ^oiXcJ.abespsrte^f.depro-  mer.z.  verfc.Ji negatiu^  qualttttk,  vbi  ctiam 

bAt.Lnecnon,ff.exquih.c.iti>f.ni.%i.  tnuitcjr.rej}.  oftcn  Jit,cui  illa  probatio  incumbat,  odofre, 

Lmutuo,%i.  ^lferuum^.  deprocurat.  ti  qui-  nuin.2.Bart  num  ^.Sslycet.num.io.  Cajirenfn, 

(dem/iilkid«  de  quo  craAccur,generalicer  S'SpeettiM,i  fsrt,2aitut.depr^,im.2.  verf      '  ^ 

fidtumelicproponamus, vc  inexemplode  *temnegAtiMqmUitMtkj^^lpidJ.2jf,defr^M, 

procu rato rc, ilh, qui  I\ac  non iiccrc  allegat>  C" tbidcm  Alberic.  num.j.  Lu.donic  JtMHkm.  d.l. 

poft  alios  lupra  anobis  relaros ,  incumScrc  S.ff]de  z  ^rborumobligit.  B Ud.l./ift^dum ^Ctk 

cciam lulius  Padus  alHrmat/»«./v  Q^od  li  m vind.AUHocij.prAjitmt.ltb.z.cap.soMumj^, 

vero  rcgulariter  prohtbicum  lac  >  vc  in  Col-  Sed  &  hic'  Dotidlus  f  paniiti  cttcmnipe< 

icgiisconn:icuendis,/./.^^<r(<>i7c^. tuncpro-  Ae  noftros  Interprctes  talcm  aflercionem 

bationcni ab co,qui fibi id concclTii  n con-  negariu.corationiaccepto fcrrcput.it, cum 

fcndir  exigcndam  clTe.  Scd  lanc  hanc  tra-  is,qai  negaiadclfc  talcm  qualitarcm ,  {Ilctio 

ditionctn  Dodorum  noilrorum ,  quod  ad  ailiimatiuam  includac ,  quod  quis  ahquid 

3>cciefn propolitam  atrinet ,  non  inconii-  commifiMc,  velfecerit,  vnde feind^um 

lerarc  meo  iudictohic ^e&llic  DoneIl.;f ./ j.  reddidcncSed  h^c  confidcrano  no videcur 

■Nam/iiiepriorcm,nuc  poftcriorccafum  eircgcncialis.  Qiiauiscnimcum tracl.irurj  . 

>e<5lcmus ,  Icmpcr aliquod  fadu  allcgatur^  an  hlius  lit  ingracus ,  au  lcgararius  ficindi- 

uoci  vt  ali^i:  aflcrtioncs.dircdciinplcripol-  gnus ,  &  limihbus  iiiquxftionibus  lixc  ob- 

rivcluci  >  qaod  iure  &cerca  dednonepro-  feruacioprocedat:tamen  nohparumcom- 

bicij  ^c,  tjuodcalis  poJliccilb  procur,iCv»r,  mode applicari  adpcribna  iphus,  dccuius 

i\isj.fff  of^tmb.  C.d(.tc!}!b.^\K:\n  \\.\K\\doJ.  icienfia,aucmorib.qu<jn  potcft.Nocllecm 

jr- fot.tii./up.  qHilegu.perfi.jl inl. tnindhitli,  illu  cali icicncia, auc moribus  prardicfi,  doce- 

ide  ,  vc  viclcrclicctjliocprimu  mcmbru,  npoieilcxGo,q>quis  opcraiu  Itudiis  coue- 

Uatn  difficulcatem  habcc.  Secundum  aec  nienri  cempore  no  nauaueric,il^jirx«/^m,  c, 

:ml>rum> icilicet,quan J /> nc:;atiuae/lfa-  de.iduoc.diuerfMiu,9i3lt^»f:>AT^cx\c\x\o ixdco 

de quo  VexnoSu^iGOiUjftmrtaitJtiiJra,  iu»doctbusi]16caFcredeprehcndeciixt.Paci 
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rdiionc,  fiquis  ncgccur  cfTepubcSjautim-  nuFacilcvcritatcmreidctegipoirCjitcmin. 

berbis,auiiialiquancgatureircgrauida,in-  puliticampana;,  quaeoerclfaonaudkaauc 

ipcAione  corporis  huiufmodi  quarllioncs  non  d]ct:icemceftibus«qiicMiim  aliidepo- 

cerminari  ^omntyIiiftii.qHiy.Mod.tutd.fift.%.  nant,quiddic  faftum  eire,autno^tu,tfr^«w. 

fnbertatemj.minms  annis adito ,j2 .Jf.demin.  l.hac  verba^lieiiut ifle^jf.dtverborum ftgmficat^ 

jf.tnn.  c.frgternititU ,  extr.  defrtg.  ^maUfic.  SAlycet.num.ij.argum.Ledd«mJi^'n.^uieftriis. 

l.t.%.i.ffMvent.inf^ic.  Quamuishzcvlcima  Si  qm^  ncgcc ,  aliquem  dcaincem  infaci^ 

exempla  ad  circumftantias  loci ,  quascuni  habef e ,  item  l.fiirrufftum^^fmum  regurtd» 

qualiuteConiundacfint,rcferripoffint.  J^ftiQ,decif7ieapel.4oo.nMm.$.  Boer.dccifsji 

16  Quantitasautcmj-etiamorationcmnc-  ntim.pj.cumfequent.tJMMfard.cenclufjo.  »;/.<r, 
gatiuam  determmarcpotcft,  &pcrconl'c-  vbi rcpctitcxcmplum  iupra  anobispropo- 
quensprobacioniIocttmfaceTe,urcsIubiei-  ntum,(cilicet,quodaliquiteftesdeponanCk 
aaoculiscoai^ttaCinontantumefleitipon-  oucm  condemoarum  cife  ad rcfticuaoncm 
dere, vclmcnliira, autnumero,  quanrum  hindi:aIiiautemprofitcantur,ilJumconde- 
alteralVcrcbar,  l.ejui  vas,  ^S.ff.defurt.cjuan-  mnatum  clfc  ad  rcftitutioncm  quanritaris. 
So,deiurciurAnd. l.fi ferum.,  ioSff.de legat.i.i.  Scdhoccxemplummeoiudicio  maeispcr- 
^niqitinquej./.cr ^■infr.defotfda^.mtiik  tinetad  vlamum  membtfi  tkoBxm  diuifio- 
if.  l.quifnndnm,  44 ff.  deeMUrdh.emt.Lftibt»'  nis,  otfMf/i.  Gdkrieltib.t.  eemmim.  eetuie^ttt, 
fwm^ff.ieAciion.emt.  cr  fendit.Salyc.in hde  detefftb.  concluf  4..  nu.3.  vbi  multis  in fcnten- 
HofirAUgen.14.  Bild.n,zi.verf.faM. tJi/Un$eh*  tiam huclaudaris ,  cxcmplumproponir cap. 
Ub.2.frAfumt.so.n.i6.                         ^  tnmtccUfu  SutrtnAjcxtr.de  CAuffoffef.dsrfrofr^ 

17  Loc^autem&cempusfnegatiuaind^  Pr»fperFMrmtieM.sJit.7.qujtJi.6s.  QupdeA 
Irationem  ita  circufcnbere ,  vt  ea  rede  pro-  capellant  nSfuerintadmiOi^adcieftionem 
bacipoftlc,nondubitamus.  Idqucduplici-  prxfuliSjquiccrtoloco  &:  rcmpore  cligcn- 
icr  contingif,  aut  cnim  quisdoccr,  lc  cota  dustiiit,non  difiiculcer  probanporc'l,  /'ro- 
dic  >  vcl  toia  rcptimana,  mcnic  j  aut  anno,  fferFarinactustntraciat.  detefitb.  Ub.j  ttt.7.q. 
qttoresgcftaeltedictiur,abfuifle«hancpro^  6s.fm  3Mmmat».Fuk»i$fstu».itfu^uiU$, 
badoncm  non  rc(pui,  eui ncit,  l.oftmum»  C  IA.t.e^4Mt.33.&je.33.tt.27. 
dieentrahend.^commttt.fftfui.ciip.cxtenore^  Hisitaexcuflis, Tequiturvlrimummcm- 
extr.deteflih  Lfilnon^ff.  de ijisyqutfitt vel .iltcn.  bium  noftrxdiuifionis,  quando  idhccrcx  ^ 
iurisfuM^.:rtol.lucnum.4.SalycetJtum.tj.]iai-  probatiuncf  aflirmatiux  cxlHtit,  &  nalci-  *• 
dtietuimJ4  CaJirenfnu.3.SiebardM«m.ti.verA  cur  iufta  probano  ncga  iua:,  veluti ,  (iquis 
fie.gUddiiugstmtfMffiffniti.  Spcculxt.intit.de  probct,rcra(uameire,perconfiK]nens()UO- 
frobat. %.i.nnm.j.  Htfiierfinfuafumma  intit.  que d<icuiircintelligitur,  rcm  alieiiam  non 
defrobat.num.2 . verf.ttem negattui fjcii tcrmt-  c I fc,/. Pomfonius.,%.Jedfi  'is.,ff. de frocurat.hcvn. 
nataytacob.^enoch.d.frstfumt.so.Ub.2.numer.  liquii,cumScmproiuusdicereturin  rerum 
j3JUfttljitiB*iff.eUvertetrmm9bU^.in^jM..  hatorafadneflc ,oftendatillam Viuere. Um- 
dmejtmsm.  ibidemuum.23.  Frtmeifi.  Hereih'  del^ffratiiie,  ^.ffmU,ff.id iigimAfittiismy  itd 
igu.mfiMtraiiat.de  negatiuanum.237.  Bofjim  Cymis  hic  num.j.  Caflrenfhum.j.  vbi  cxcm- 
infiiotra^at.crimtn.tit.dedefenfreor.num.24.  plutn  proponitinpcrlbnaiplius  ,qui  ncgct, 
Crammaticusdectfs6,num.4.  Preffer  Farinac.  lelpontc  ten.\xtiXXilXc^Saiyc.hunum.is.BaU. 
imJii»trti&i^Jet^M.3.tit.7.qiufi.fS.  Alid  imm.t4.0def^edjmimerj.  verftcfeddenuo.  Sft' 
autem  modo  locus  &  tempus ica rem  dcH-  cuUt. tit.de fr^Mt.%.t.mmm.3.  ver^.item nega- 
nirc  potcft ,  vt  quafi  dircci.i  cius  probatio  ttuafjt^iiprxgnans.tioffenfinfuafummaUb.». 
pnrfl  iripoflit.  Excmplum  iic  \\\  lcntenria,  num  ^.iaJtcnegattuaverofaSli.  Abbastncap. 
qua  aliquideponanr,condcmnatumquem  cumeccitJiaSutrtnatextr.decauff.foff.crfrofr, 
K&c^iojfa  (jrCynmini.2.ff.dear§rMimMt»irt  l^UttJmeufJmmfirst^itiatMt^Jimm.t.Art* 
tMidml^mmmJS.Otftrei^^mm  ?.Scd  hoc  cx-  tin.iiidemnum.iS.AntM.GMeimtittti.dete' 
cmpKim  fatis  cxpedimm  non  eft ,  nifi con-  fiibus, lihro i,concltifion.4.  num.s.  rJHafiard.di 
Irituamus  illos  tcllari  dc  ubrolunonc  ,  aut  probst.lib.i.comluj.^o.num.^.  PAcisnusintra' 
condcmnacioac  adaliamrcm>quocaruad  {iat.de frobat.caf.j6.num.ijf.  Scdlizcdccla* 
Vlcimum partiddnis  noftfae  membrum  po-  lado  non bene  ad  re^atn  accommodar» 
tiusreiicicndumcn:.  t-.arr.proponitcxcm-  |!OlIcvidccur,cuth,vtin  quibufdamaliis^ 
pluminco,  qui  dicit,  le  aliquid  habere  in  ucnircofiendi*  adncgarioniscauflamfiul* 
inanujli  alii  id  t^cgenc.  Exphcau  cnim  ma-  damcnco  in^c^o  oon pcnwcac 
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if  SontVqai  pfonnmieiit ,  f  rc^am  no^  fiqfMUgAt.t.  Uiml.it* fiipiAamytit^ %.qM$i 

Arunedaniexcepnone  admitterc  m cauf-  ft abinitio^ff.de^verk.tbligatj maguputOyi.7tm 

ficriininalibus,  vt  Lud.Remx.d,LS.ff.dt  ver-  pdfJim,^.dereb.eor.qutftih  tut.  ^ citr.fufn.item 

iirjbli^ji.49.B*ld.in IJdt* oper4yff.de his  qiu  cap.compttrati  ^  extr.  de  dppe/ijt.  Ec  c]uamuis 

mtiff^.jtit.Gt^.9»iHkr.4.titJet^Ajt»i»»  ^lciatus,  & nonnulli  alii  nonnihil  iurlkcnc: 

vbinuitosanAores  in  nanc  rem  accumn-  aidmicninttamenilliidfieripolIe,inca(ibtts 

latIolcphusMa(cardusf#«fAyr;r«.«4f./«.A»-  iuredcfinitis. 

I^Fsri»ic.inJkotriiUtit.detefftb.lib.j.tit.-;.q.       Hac  iii  difccntntionc  non  ibo  inficias, 

tfptrt.j. tntmer.is^. vbi morc liio muicos  a-  ncganuam  oranoncm  cx rali dilcu[lionc,& 

liosrcccnlet.  Scdhancconclu/Ioncm  cm-  lecuta  reladone  ccrtis  caiibus  probari  pof^ 

dtoremdleoonftiQio»quamvtmultoram  &*  A^ntiritamenillisnequeo,c6tendcn- 

flomachi cam  concoqucre  poflinc.  Qu^  tiboshicel]en^muamtinfin&am.Talcm 

cnim, cum homicidium aTicioadmiilum,  cnim  orationcm proH.itioncm  non ailmit- 

pcr  duostcllesprobatum  lit,  quod  lcihcct  ccrc,  cxccptaconfcilionc  aducriaru  arguit 

liocvidcrint,adnuctatalioscc(les,negantcs  no(lralcx,&  cAp.t. extr.de conftJJ'.  (jap.i.de 

hoc£idQm  eile,  nifi  condiuientem  tatio-  tmi^Jm  S,  Vnae  dicendum  ett  yJU  hiccir- 

nemfiueadlerdDnisadferant,&nc^gatiaam  camftanriag,  if ^hm fitpr*  tmntionemfeci' 

Iocoatr|uc  remporc  ita  definianc,  vcarcjuc  mug ,  id  impctrare.  Ercnim  fi  nuntius  in 

dc rcniucorporisdcponantjVCahiFcccrmc,  domodcbitoris, &]ocis,|c}uo  tjuisFortunas 

vcluu  ic  prxfcnccs  hiiilc  illo in  loco » die bc  luas conferre  Iblct , L.pupiUus ,  tncoLi, ff.de 

hora,  quaidfiiAumad&ratur,  letamenil-  «erfirM»7^/r^M/.ntdlas6cuIcatcs,autnon 

lod  non  vidille ,  cum  tamen  fioi  non  po-  lulfidentcs  mucniac,  /./.  aDiho  Pio,  t).s.2.ff. 

ruerir,  quin  vidilfcnt ,  argttm.rornm ,  qu^Jcri-  de  re  iudicst.  6c illi ,  qui  vcri flmihtcr  cius  rci 

ftsreltqutt FeUnus  tHcsp.tn noJir.i ^num.ij.  ^  notitiam  lubeanr,  an  alicui  hicultutcslint, 

tMim.2j.C4cbermuonliL66jwm.2p.BoffJmtit,  ncgenc  illum  vllas  habcrc ,  vt  dtchl.  magis 

dedtfit^jremr,iiiiinef.tS'  ^^m^jaolSkmt^M^  ftit$^JUpi^mfiart^Jd,tJtJtJtfm.tf,  Hic 

fm»e^»3J, «o oafiiloqQi videtorsqaC&r  nonanimaduerto, quadecaufia talis  ncga- 

dum  cffct  circumfcriptum  ,  cerro  loco  &  tiua  infinita  dici  polTiC ,  maximc  inlpcda 

rcmporc,  vt  illam  codcm  locicxaudit  Ar-  conieduraiuris,  remicarcrciiaberc,vcdii- 

ciudiaconusc/rc4/>rr»v,&PanornutanusMi  culToresrcnuntiant. 
ufjtxliurit^extrJefnlkittemjituma.  lafenA      Hcc  de  mode  &  tatione  negaduam 

vtvm^.slele^mi^mm.f,  PotrocaulTare-  probandirReliquum  eflevidetur ,  vtexcu* 

rom  criminahum  cx  intcrprctationc  ciuC-  tiamus,  quis  hoconcris  agnofccrcdcbcai? 

dcm  Panorm.gloll.i;&:  Archidiaconi  inco  Rcgulaita«.{uc  lit  gcncralis ,  ilh  hanc  fnc- 

/inguJarciuscoicquitur,  quodadcunimo-  ccllicateni  mdia ,  qui  tundamcntura  liuB 

dum  ,quem ottendimus,  eue^lle  negand-  intendonis in negattuaoonftituir,  srg.L  atm 

bus, vel addefeiifione£»AumallerendbaS|  titp. hocttttd.LitemditPirMfm^tii.s.hgcautem^ 

maiorfides  accbmmodetur,quam  reftibus  cumlcg.fequent.ff  quthm  ex  c.iitjjlmsi.  tninte- 

acculitoris  ,  C\  in  pari  numcro  vctltntur,  grumreJiit.Ls.§.dccnc,fJ.»f.vffe:tmquitn:$fs 

juamuis  iii  aliqua ranonc ma»jisidoncivi-  vocett viextm. Lji quts cc-Jortiumy  ^.C.def*-. 

leanclxr»  yelud,fihincdericos,indelaicos  hiitm^Mjt. Bmrt9tJ.Ls.ff.de  ve^inmi^ 

tflcponaraus.  ligstJtttm,s»C>fitm^Mimt.3.Alex.num.jf.LMth* 

J-Ii  igicurIuncmodi,pcrqnos  "j-ncgatiua  mc.Romin.tJirn.rw  AlciAt .^nu.z.Iafnu.t^.In- 

rHLzict  ad  caullhincon;;n:ciinsprobacionis  nocent. lu cjui/cr hiSyCXtr.de sccufstio  (^tht.hiH 

cdaci pc>irir.i>cdaniljaoraiio  ,quxhiscir-  FeUnisSyCrsu€tt*confiLn2.num.6.Aicxand.nu. 

itiiftnntiiscircumlcriptanonfit,quamin-  f$ tii.tjmm.t.&imdmm CturtLtJHoBmJmmg* 

liram  vocare  polFumus, co eciam rcuoc.i-  Jh!LCephALe»itfi42Jm,fi.lih.2.  Ofafimeltm^* 

>c:)i lir,  cJubicacur :  Ec  Barcolusquidcm  iS.  demont.  icS.nu.S.  Antoniuf  Gabriellib.i.  ttt.  de 

/e  'i,'erl/.oblt'^.n.ti.  Klcx.tbfi.n.i^.  vbi  idcm  probat.  concluf.^.  num.i.  vbi  mulcos  auttorcs 

iricnccs rctcrc Imolam,! lonan.  Angd.  morciuorcccalcc,lolcph.Malcardus(«/;(/^ 
'ihi4iemmt$tn.t7.'^i9Ac.Kxtx..mt.s.'mrf^  i0oi.i»fnm* 
dmdfrJmm,AJidaum.tf,CaRr.Hum.4.con^  *       .  . 

lunc  calcmorationcm probari poilcpcr  i-CX,  iUDcnillS^ 2.4* 

ulTioncni  nuntu,&.'rc!auoncmabcodc  Svmmaria. 

aJXi,sJl6:QAmi.cum^utdAmt24.$i/i/t.cMmL  1  IXmuH^ronmlMiorummtirprmatio» 
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tyo         Commcntaiii  Petri  Gilkcnii  ad  Lib.IV.CocL 

*    Sentertid c^pttnlit exfufpiciartiht.'! frretidjnon tft,  dcmintcrprmtnr,  cundc nominct, qiiod- 

i    VerusUiunefirAfinfuiftotndHmPaciHnu,  quc  /^/Q^j,J.<-fl^f/wm.caucarur,quo(iilli£ 

4   I»mmmfii^0kvtr*^Mep4rtepr»tMkm'  proHc,  vlu  inllrumcntorum  abllincrc,4ui 

J'""^'  I    r..^j^^^  raifi  madunatorcs  n6fiicnitt.Qgadecau(^ 

/    f^erMtnltrpratltuwtsjectmdumatidorenLj.  -       i  i    .  •  .  ^ 

i  Qmer,mprt^enH5gen^^^^^  ^auloalfterhanclegcmcxponcndatexi.  J 

lumvfiiinftrHtmenttfMjfftlicumuletkr.  ftimo ,  vtdiftinguamus  intcr  inlkumctalu- 

7   Sx  timhtte conuSKrit  aifirtemmimfu^eStmu  (peda&hiira.Qupdautcmplanclucdcfal- 

reddiuiir,  fis  inftrumcnosnonloquacur,  dcquorum 


1  (cquamur ,  vtglejf. 

iMverh.commintJcuHtur ^tnUclur.2.  B.irtoUU-  accipi  dc  illo  ,  qui  huiurmoili  inlhumcnta 

&ur.noHA  cr anttq.  Salyc.num.i.  Ca/hcnf.nu.i.  protcn,  ledqui  ipadem  comminilcitur ,  liuo 

Ftt^tf.tnprint.B*li.inprincip.odofred.infrm,  condnnat»  &inradidoexfaiibcc.  Requirit 

^mitm.f.Cyn  inprin.Ang.num. 2.  Sichard.n.2.  icaqucduplcx fadum.  Et quamuis primttni 

Denell.nu.s.iMx^i  dura  ludic.in  dcbct ,  cos lci-  vidcatur pcr fc {ufficcrc, Lfalfisy  tA.mitorem^ 

licct , qui  lcriptura  liilpcitam  produxcrint,  infr.tdUgem  CornelJc  falf.Cjnusl.2.  tnfr.d{fi- 

nili  ipli  adftruxcnnc  vcntatcm ,  vc  nctarije  de  infirum.  Cafinnf.tLidem  num.}.  ^  7.  CMe- 

fi;ripturaereoscondcmnahdos.  Ciim  enini  wtthjuf^nr.quxjt.Ub.z.  cafiu ji/.»ai,j.  tamen 

fcnccntia  capitalis,  vt  cft  lcgis Cornclixdc  inprxfcnti calij  vtrumquei^eqairiniryt^icili-  i 

falU.r.fi^.adfjgcm  Cornel.dcfdf.%.fin.  cx  fufpi-  cct  fadum  iiuiuirnodi  mftrumcnta  contc- 

* cionibus -l-maliqucmproicrcnda nonfit,/.  xentis,  &  vdisiplius,  cumapcricnoncon- 

fnMoctit.L^uificHUntiaw,!nf.dcpan.^\c\\\xa\.  ftct  dc Idliitacc :  tamcn  cius  rci  nommc  iii- 

aratione vidcci  dcbct ,  quod  diuetfiim in  iJpedaiSnt.  Condhhsl&ettimillttini&telli* 

prxlencicafuftacuacur.  go,quivelpcriefeccritjVelcaittsmandaGO 

Hxcconfideratio  B  irrolo  hicnu.j.  occa-  illad  fa£lum  e(i^argum.Lnenfiolum,ff'.de iniur, 

/loncm dcdit ,  vt  pra.^cr  hanc  (liipicioncm  inprinc.     §.fi mar.datUyLp.  §.pa-naUgis Cor- 

cxigeret,vcplcncdctallitatcdcbcacc6uin-  ncU4ff.adUg.CerneLdcfialfitemL2.cod.t1t. 
d.luUas  vero  Padus,  animaduertehsfaand     Su^ie^lumfaUtcm  inftrumencum  con-  f 

icntcnciamnonnullamdiutnationcmcon-  fttmbyhdcxpcribhailliidexhibcncis,  vtin- 

i^nere, rcm ad vcrba '[•  lcn:is ,  &: rortnlfe non  cd!igicgIona  in vcrbo^fii^effitf , fcd  ratione 

mconddcratc  dcHc ilht,ciic  hunc vr ncfaria:  {crtpcur«,vc!  i{>(Ius  documcti,  li  in  loco  lub- 

fcripcura:reum ,  &:quaiiialiariumdccincn-  ftancia]iraiur£appareanc,f4^.fi»w  vencrabi- 

dum:ndbimenprop[:creaconfi|qaensel&  UttaarJkr^Jmib.caf.exUter'u^xirMfd4 

vtftadm  pcenalcgis  Corneiia;  aind  qoea^  vifiriimlfihmtit^tikMfrJeUjiiment.  Vd  fiin- 

ledeoincuftodiamrcccpto,devcriiatcin-  duftioccctorum  vcrhorum  iiilpicionc  mo- 

4  quiri  poflit :  maximcii  obfcrucmus-f-in  pcr-  ueAtJfn.  irtfr.dc edicl.  Biui  Adrian.teU.  Ceph. 

iecutionc  hums  crimims  ab  vtraquc  paric  cenfi.^S^ .  num.jS.  Alberichtc num.i.  L^iafiard. 

probationcni cxi^ij.vbt,  infir. ad UgemCom,  eoncLj^o, itu.4}. vcl li  in  marginc inftrumeci 

defii^ £t  ica  quoque  (encirc  vidchtur  Dc.  aliquidadditiimiitmagni pneitfdidiy 

djUS,  Alc X .u  1 .  M 1  la rua,  Gracu$,& alii ab  An-  tatB.t!J.d.L(ivnuii  C.detefiament.  nu.;.  & ihi- 

tonio  Gabnclc  rclati  commun.  comlufUb.j.  dc/n  Anur.  Barbat.  inaddit.  lofiph.  Mitfcard.  d. 

tit. demaUficconcLi. nu.S. dum  ftatuuntpro-  conclufi.740.nu.40. vel ii alia ligna hiliitatis  ap- 

pter  liuiuimodi  iU^idonem  quehl  in  car-  parcant,de  quibus  Maicardus d.cemlufi.j4.e. 

cerescotmdp^tkfVtitidtmtt^^Pdr^li'  iUaniminim,  ^oasad  pnelentcm  cailimre- 

tro 4.confi.i62M,3Z,StlysMLi»ix»wwtJaf.  €ic dcfle^poliunt.Vndeiipcrnocaiiuiiitt 

defideinfirum.  tcftcs  doccrc  poifiint ,  rafiiras  voiuntatc  v- 

In  hac  igitur  opinionum  confln!iationc  tnulqucpardsfcftas,  conftarctipfisfuade- 

vkimam  fcntcntiam  magis  probabile  cxi-  feniio,  vthMtufirtiiege.  Qupd  il  illudfacc- 

Ctiniarem..ScrupuIastamen  exeeiniidtor,  renonpolficJanelioccaitiexifBraarem 

quodcexcus noiterrequira^vtinfthimento  lumquidem  iu^^edumcHedisfiilib , &:pro- 

rd  vcritatcmadftruar,  cumtamcn  cxLma-  prcrc?  criamdctincri  pollc,  vt  infertluhm 

iorem^  4.  infir.  ad Ugem  CorncL  defialJ^CyioccZ'  Paciui^icd.  non  puto,  ftaum  illum  proptcrca 

mur, lulHccrcad cxculationcmfui,  ii cxhi-  torquehdumdfe,  ledarbitrio  ludicis  iilud. 

beataliiun, aquoaccepent, vci, vt gJoCibi-  tomaiictendum,  qut  coniidafaca  peribn« 

quali- 
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Titde  Probat.  Lfinal-  ifi 

mmvtmtbihfuffr.deeptfcop.CrtUric.yflber.  "  J  jr        ^  ^ 

lncn.iilmUub'er,mf,CdeprohMt3Art.U4dey  ^  ExamrnMi>,r»  exempUnm  AMattfMtmFljfettf 
^Jmlett^juiUgem  lid.repettmd.  C^u/Urdd,         fuiijji  crtdtb*tur. 

mdif74*.mkat.^iff.bkmvei^yjHf^^Mt,  u  T^^irimtiiMdkmKtmmt,  ^mtemUmmuit' 
lHHteHt.u,extr.deJiJeirj/Irument.znCci\i-  nemfiffictant.. 

cctvilis&abicaarit,vcltalis,quihuiurm«.  "»3  Stptrn^fupplttitexuidummfirri^ 
di  committcrc  Co]c%xMct,i,i.ti/dem^.detu--  cmusrtsptms^Mlmkemmlmhttt^ 

afAtlitMmiKSf^.abarbAriSiff.deremiStmri,  TTAdcnus  dc  duilityas>  &  chminaiibus 

^em nlncaETelfiipcrrcriptionis  pneiudicto»  -^^robadaaibtis  promilaie  tradafle ,  Sc 

&alii$ circumftanciis confliniat,  vtrumhoc  reicripfifrc videntur  Imperacores:  &quam« 

confiliiipiifuicipicnciumrit.  Qjiodcumita  uis  rcgularitcr  idoneaprobatiorcquiratun 

lelchabcat.faale  intciligiraus,  multo  mi^  tamcnid  iuflioricxcauirafincriminalibus  l 

nuscondcmnarioncmlocumliabcre,x'/«-  icxigitur,nc  lciiicctinnoccntcsUciic  oppri- 

Stelfrmudtiee  Btrt.ttiait^,  IUiidcoroiudis  nmiXatJ.jtmJttfr.deMeet$/4t  Lehpntemt^ tit, 

IIocotAdiecero,quodqtiamiiis paenaai-  l.tbfentemff.depan.l.qttifenteHtUrtt.c.eod.tit. 

min.ilis  tim  flicilc  cxerccri  ncqueat:  tamen  l.nofhris.,^  l ftlUcitcr  ^l. fin.tnf.de  calumni.it. 

lcnpturam ex cAwiWs, quusftiprApropofiiifUX-  Cunili iraqiic accuLitorcs admonLiuur,  no 

ipeciain,nuila4uiidcmiinpccrarc,of.#^.cMi  aliterrcin  in  pubiicam  nocioncm  dctcrre, 

vemtreMk^D^JefeUg.^mA.  Mfm,Geirid  quamquqfitroanitaidoneisteftibuSjaacm' 

;>»./j.vbiinfioilos  Aiu£^aapcrdflImisdocumcntis,autindicii$ 

aoAoresinbaiicientaiiiamallegac  inciubuatis,&:lucc  clarioribus  cxpcdita.  E(l 

_       c     V  igitur-[-lioc,vt vuiciiuis, incauniscuminali-  ^ 

^     XrfCX  nnailS*  buspcculiarcquodnonliitiiciancmdicia, 

SvMMARiA.  vdpnefimicionescommanes;' 
;    fnerimhmliimtxdiitrfrthuittimirentetSk-  Grcaexplicarionemhuiuslegis^daopo- 

riitfit  rilurnum  in  diiccptacioncm  reuocabimus, 

t   lacrmtmtilthitnmfi^feereimdieiit^itdfnfimiie  Vx\x\\o yanperdacumcnt.xAccufAtiOAltatittsmti- 

netcemmuHti.  lefeu^tmfUfipefJitfdcwidc^^tiitdieUim-i 

r  %Anptrt«jhmmemmeiifiiieeiieiiimmel4eii  dtAttiOM^vtexiBkmmemidmitm^iu^^ 

«.^/*n7><7^.  n-      ■  ,L  mamquxftioncdiftinaionecxpedicmus, 

2^»Htefitmomi4.lidttthkmtncimjJucnmin4ltbm  ,  ^     j  c  n.       -  • 

ndm JKtttnmim.  rcgulantcrdchnicntcs,  pcrinftrumctacn- 

*  Cr,mw4.^^(cript»temtrtdmHimr^u^rmmuim  nimisc6miai,fidcmnonimplcn,/.y.  ^.tJem 

wvbart pafftmt^  T).AdrttHm.ff,deteJiib.yh\  D. Adnanuspro- 

i   AdmmmMUprttKtp^litdtUSiferferiptmnmimh-  ficeturjteftimoniis^incnminisobiedione  ^ 

pleripofnnt..  apudlelocamnonefTc^fcd  ccftibus:feenim 

.    C^nffi^aaiietmfrthtnfitdmttmmfrekmimemu  iUos  intcrrogarc  foicre.  Huc  ptinct^4*ww, 

crtmtnuemttmte.  n  j  j     I  L 

.    ,         ...  r  .,^1  1   ,  tf. ff.dc c//ffoa.cr e.xfjjb.reor.  q\i3iczucvaz,non 

yfn Mltqitaitttitcuilintimebmimait&mtcUrtora.     J{.  ,^  ,  ,    "  ,  ', 

IfyrrtlUr.vcmflHmctt!.\r:p.v^cho^tttdam,&  cilc  cpilfcohs  Ircnarcharuin  crcdcndum, 

fM»iiltttabMto,(}uamtjmpojuaemttttmmepce-  qubdnon  omncscx  bonafideclogiacon- 

.    mtudedti^ferpetriai,  lcribanc.  £t  hacr^ulamconfirmantinau-  - 

I  .mMitHmdexempium  tnprocratord.outnienli.  ^AwotJifmdeteqmemt^j^eimmJmfrJe/deimfirm-. 

Exemp!um  ex  Ctctrontdeduobm  Arcadibm.  mentornm,  Cynminum.z.  -verf  (jr  contrx  vide- 

^4tu..<rtt.fi^txetmlamaliemmrmeapitti.  t^^Bart.verf.quamdoqiiedeli£lnm^ald,tsti  tz. 

-    /ij  tMt/f,,ci,cuTniiiftrnij<i:.idio  f  qHta^crMortre-  _.         „/  i     i  i  ^ 

f  Jpcrft.sftt,paUensprof^;u.t^lLmueviA^  ^'^ig  n-^-Salye  ».^.^^ 

\  mermmamrLmimimtmfii,  lt.tfmfJeUg.Afnit.&Aidemqmeq»eFmigej:^ 
\^it£i0rfs.efmidefr,damlmimiUmmdemidmmmm'  dttDeSi§res. 

"  fronetm  fStffictr*.  Cctcrum  hxc  rcgula  loQum  non  habcc 

^r^itimettta  tjtttbusid confirmari  wdeatur.  jn  ilhs  cn mi mbus,qua:  lcnpto  f  contrahun-  j 
tm»ertm^urr>iten„tau[iorc,.  Q\ii\>\»sii,Uutfaaa,ff.dehe/,is.  Hinc 

^.<rt.^e»f^  <y^e.^esprohacva.matfmtme.  crimenId«Maieaadsetiimfiteris,ifer.jf*. 

t/T/irtm.itapr/orJeutenita.  v*.»».-        m«av>«m»vwwi«nmu,  «c^^v. 

,^mteiJkaieaafiitimMd»m,immmqm^mm  xmmmt  ^verjiatl.  qutne  hopbm  fefmU  itmti. 
trrrper  mxmremrifeierii  t  &t^bqmamdi  mem  ex-  >       liffrM  rrt/fmt ,  committi, 

*aei»e.  &  probari  poccib  qua  rauouc  coiucacio  Ca* 
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Ifi         Commctttaru  Pecri  Gilkenuadlib.I  V.  Co<L 

iti]t6%&eon]iii,qtiiduiHcni{cclcris(bdc-  di]ttad$LeodieQfisdefcn,&(eieiiin pToA- 

tarc  fc  comaminaiieranr ,  dcrccla  fuit  pcr  cetnr,  atquc  totamfadi  fcriem  exponit,  ic 

litcras  Lcntuh,Cctlicgi,  Gabi nii ,  lV  aliorii,  nimirum  ab  codcm  parocho acccrlitum, vc 

fagacicacc  cofulis Ciccronis  iiiccrccptas.  In  tcdamcntum  ipiius cofcribcrcc , cx codcm 

'  eadcmcauAafitncedamfaUidelacioneSjil^.  'patodioihtdkiifiej  qiudunm  pccuniae  ia 

ff.dcfalf.l.t. drtototkiU.mfr.eUhisqtti^Md'  prcMiitu,  &  quoinloco  habcret,  confcdo 

Jcnpferunt.  Incadcnjconditionc  illumvcr-  tcft:amcnto,&:norario,&:  tcftibusadfuarc- 

lananimaducrtimus,quicontrariisrcipon-  ucriis,  mccirule  i'c  quandam  dctcftabilcm 

iionibus  fcripto  comprchcnils ,  pcriurii  la-  cupidicaccm ,  pcr  liuniAum  fcclus  &  ncfas 

hcfkmcpxa!medt^c4pj^^^  hmiispeduiiaBinccciieRendx.  Intendencl- 

&mina, omnesillos^qui  i n  adultcrandis  in-  bus  itaque  ic  hoftistdiebns, dauA»  quam 

ftrumcntisopcramacc6modaucrint,(ihoc  plcrumquc  in  irincrc  fecum  circumferrc 

{cii^lo(:i<k\xn\(\i,capMcet.extr  Je  crimm  ftlf.  folcbat,  inftructum,rcduli'eaddomumpa- 

Idcm  obtmct,  d  quis pct  chirographum  pa-  rochi ,  puUallc  oftium ,  admiftLimj  &  agni- 
^^necAinftitueiiCi  vt aliquisaUuiiA pcrca-.  tum , fignificairc parocho^ieaodndumici* 

iumntam  accufarct,  Li»  SenatuJconfiUitm^  ts.  ncri, vt  Lcodium  rcpeccrcc, antmaducrtiire 

ff.adSC.Turp$llian.V{nc^cxx\ncKl.i  & ftpr.  adhuc  qua:dam,adc6firmationemdc(ldc- 

vtnemopriuat.  titul prAd.fuis id rd.  tmp.  itcm  rari , quibus  tamen  cx coliho  luo  facilc  mc- 

iM^emMs,  §.  arconOfnuijJiipr.de Jacrojatict.  ec-  dcripoilit.  Non  pocuiilcicaqjlibiccmpcra- 

d4jMhoa,iUnw4ittkmdjrAm«a^,%.qui4  rcquinancediicdliimliium.h^cead^coni- 

vart.                                        .  municarec.  Egillcgradasparochum^&il- 

Altcradcclaratio  noftracrcgub:cft,quod  lumamicisvCrbisadcoenaminuitairc,  puc- 

i^cadcm  non  proccdat  m  fbis ,  qu.r  pcrti-  rumadpandocheum,  vtvnamautaltcram 

nentadprincipaUscrimmis,ciulqucproba-  vini mcnfuramatik:rrct,ablcgalfc, mililic 

lioiiis  adminiculum ,  iiue  drcumflancias*  ddndeandllam  fiiam ,  ad  poftuladonciii 

Ecemni  C\  craftecur de  probationc  adulcerii  £iam  in  cdlam  pennariam ,  vt  ccrcuifiam 

commi(Ii,in(lrumcntumdotaIc,dcquo/>7  promcrct,  vt  Iblus  cuin  iblo  dc  tcftamcn- 

t.fiquis,infr.denAtural.liberis,^dmxmmon\i  tidefcclucolloqucrctur:  lc  nihil  talecogi- 

comprobauoncm ,  &:  iiincadulccrii ,mul-  canccm,infcliccmparochumclaua:fua:iCtu 

taim  uiffragabitur.  Qup pdrdiiencilla^quae  proftrauilfc ,  con&dfle ddndeandflam ex 

icripicrunc  noftri  DoAorcs  mLsJt^^u».  penuano  redeumem :  idtimo  &:  pucrum  a 

e^O.nonrecip.  Caupona  reucrtcntcm ,  &  admilfum  xdi- 

Tertia  dcclaratio cft ,  quod  regula  no-  bus  ,obtruncallc:fubIatis  dcindcclauibus, 

ftra  de^niri  debcac  iicripturis  cxcraiudicia-  apcruiilc  lcnnia  ,  &  conualiitis  pccuniis, 

libus.  ^lamfiteiui&iacapitalis  icripco com-  mox iein diucribnum,  cc  k quenddicLeo- 

7prchcnia,aucconfeflioipfiosrda^in(er-  diumrecepiife. 

ca  profcracur ,  no  animaduercimus,  qiio  c6-  Hicc  d  c  facto  fiio:  quaeiii^ciita  (unc,  fub- 

lorc  his  fidcm  abrogafc vclimiis,  conrrage-  iicicmus.  Vix com.modc  cgreirus  crar, cum 

ncralcm  dchnitioncm  lcgis^^4 ,  tnjr.  dere  gcncr  parociu ,  qucm  antca  dclignauunus, 

mdkdMgtnitMmyffMfiMittbm^tmmJf.qmfifi'  potus  liipcrucnic:  is  cum  oftiutn  pullando 

Htttuamytijnfr.defmiki ^dJ.i.  mfir^qtunmi  nd admiccerecur,iiicalcicereincipit,& mul- 

gppeU.nonrwf*  tainfauftainpatochumconiioerei&icatn'* 

%    Wxz  dc  primaquarftionc:  Qux  f  autem  mulruari ,  vt  a vicinis  inodcfti.Tadmoncre- 

lintindiciaindubicata,&IucGcIariora,qua:  tur:  tantumabcft,vtil]isacqi;icucnt,vtct- 

adcondcmnationcm fuiHciant,lt  Inccrprc-  iam  arrcpcis  lcalis  quibulUam ,  liuc  aJiis  ad- 

tum  no(fa»rum  alcercadonem  incueri  ve-  ininiculis,  perfeneftram domus colcctode- 

Iimu$,nonparui(uericnegodiexpediuifle.  ■  ric,Tbicumoberrandonullunilumcninue^ 

Pro  cuius  rei  cuidentiori  cxpofitione  pro-  nirct,tandcm,vr  crarebrius,cenolocoob- 

ponohornbilcquoddanicxcmpiuni  ccdis  dormiuir.  In  ipfo  diluculocxpcigilcicur,jp- 

5  mparocho'!'  ciuicatis  Dmantii,&ipliusfa-  grclfusadc6ciaucipli'parochi,&:^aulo vl- 

mili^  pcrpecracae,cuiit$  nominegencr ipfiiis  cerius,  cerribileipe^culu  oculis  viui)>ae,  fir 

parocni,huc  naturalis  filixmaricu!lix>caefiip-  quantum vocepotcft, cxclam.at :  accurrunt 

plicio  aftedus  fu;r.  Ktcnim  aliquorannis  vicini,viarorcs,itcm&Magillrati.s,&:mirc- 

poft,rabclhoi]unlamductuspccnitcntiaalc  rumatqjiniontcm  m  carccrcres  abnpiunr. 

comimlii  iauaoris,  rcm ad  Magillracum  Vrgcbunclucmulumdida:luiu:>inadibus 

dcpre- 
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Tit.de  ProbacLfinal* 

iieprehenrus(uit,minxcapiralcs  nedumco  ritushtuufinodi  (bmtiio  proniuicclcdd,  Sc 
(]ic,fcd&antca(ipeprxceirerant:rprcravi-   vrpcriclitatirubucnirc  polfct,  fcfcornauir. 
anorum  rcprchcnflonctiomumconlccn-  Cumautrcnonnihilcol]cgi(rct,&:propofI- 
derac,fcac{tram pcr vim  cliVcgcrac^  ue^uc  tu  atqi  con(ilium  humanillimu  cant^ua va> 
iflusmoitaliuinreperiebatur , ad quemhti-  num&fiiperoacuiirepudiaflcc, nccnoftra- 
los  fadnoris  fufpido  pcrtincbat.  Tra^ari  tum atc^ k>mnfirdpctii(rec,ci  dormicaci  ca- 
itaqipo(rcc,an  hxSc  iimilcs  praefumcioncs  deimagooccurric,obccrtans,quodci-mla- 
adconJcmnationcfacismomcnti habcrift?  lucislua;cauiram  ncglc:<iircr,  tamcn  mortc 
quod  onccquacxicquari  aliud  ciulclepcnc  fuainuicamcirc,  &:cadaucr  liium  inluima- 
atgtbneatiexemplu  in  Medtain  protafami  tfiproiid  ndpacerecuirretemm  (cintttkStvi 
io  Quidam  procuracor  Louauicnns,! cum inplailftzum  a  caupone  coniedum , idque 
niniaducrtcrct,  (bceruiUitm &  focru  acccn-  ftcrcore  coopercu  ad  porcam  ciuicatis  fcrrit 
tiores  ad  rcm clfc ,  neq;  pccunia  vllis  blan-   Is  igicuf  hoc  ibmnio admonicus , adhibicis 
ditiis expnmt  polic ,  cande  animu  iuum  ad  quibukiam  amicis,cauponcm  &piauilrum, 
icelusnefandiilimuadiectt.  Ecenimnofixi  qaodinquiete4emonftraamerac,ob(cr- 
intempedapernocasfibtlactfbiasdomfiin-  iiac,&cumcundcmfc(hnantcm,quidve- 
gre0us,  vcrum^iamproue^oriszcatiscru»  hcrct,rogaircc,  iique  ad  huiufinodi  pcrcoil. 
cidat.Ca;depoltca manifeflata,  cum dc au-   cacioncm  cxpalluiirec ,  manus  plaiubro  ad* 
(Sorcflagicit quiTcrccur,&:  is  alus aditancib.  moucri,&; cadaucrcrui  curauit^ 
in  criclinium,vbi  cadaucra  cxpoiicacrat,in-    ■  In  pfopoikafadi  ipcci^pari  racionc  tra- 
grdnisefla>appetaitiavindidx,vcqui(km  €tan  ^oiYet,  an  Iubc  indida  ad  capicale  (cn- 
cemdi^erunc,  (anguiRecmicterecocpcrut:  tcntiamiuffidant,  lciliceccadaaeris  adhuc 
quod  cum  vidcrcriireircccrTiiTimuindiciu  madcncis  inucncio  :  fawlum  cauponis  illud 
ahi!loc6ccptifacinoris:i$ramcnimpudcn-  inplauftrumcondcntis,  fimocontcgcncis, 
tia iua,meo ludicio,  non diluic , (edauxiC (u-  &  cxcra ciuicaccm  cifcrcnciSjpallor Sc  crcpi- 
^idone,cttniadcnioriseon^}ctafiexclar  datk>ip(ius,ibdalisibmnia.  . 
macer,ade&auftorem  (ceIeris,(edintanto      Pro  vlteriori  inuefttgarione  marerids  & 
numcrocircumftantiu  rtcmini  facinusirrt-   concroucriiarpropofitarmoucboalias  con- 
pucari poir^,dicmcamcnipfum, qui lcclcra   icdurasa noftrisflncerprctibus ia vctMmq}  li 
omnia  apcnrc  loicrechunc ad vindicl.um-  parccm  agicacas>quid iuns (ic,ii  ho mincs  rc- 
probitacidebicamvocainrum^cderaoho-  cepcaEaudoritatis &fidd,  videancexcocla- 
niiiisvoxatquede^hiutiohabuiccuenraiii  uialccrius (uicapitalis  inimici  cum diihido 
tuim.  Qu^inTiis  cnim  rcmiflior  diligentia  gladio.quiqucrcccnticriiorcimbutuscrar, 
vf;i£^i7lratuum  ncdam  pccnam  ,  lcd     dil-  pallcntcm  prohigcrc,  iSctali  ipcd  iculo  co- 
ujliaoncm  conucmciucm  diibiliircc :  ca-  mocosidcm  illudcunclauc,quod uuiiu aliu 
ten  cum  dillipatis  fiKulcaribus  occi£>riltni  exicfi haberet ,  ingrcdi,  &hominem  dadio 
i       fcclcr«  properaret ,  candc  Vlci^edi  confoffum  inueiiire,anexhuiufai ocli  indi- 
/millumfiiumrotx'  (iippliciocxpiarccoa-   diciis,qui  fnger.ir,  condcmnaripollitf  Stmc 
js  cfl.  Aquononabhorrcntciuldcgcnc-   cm.fquidctcndantilludhcn  poirc,z'//>'.<r/. 
ijidicia,qua: refcruncuraPapoiuo/i^.J^.  tni.j.ff.elefurt,».i.\hix.ox.in>3dc\x no requiric: 
ret^Mt.de ^/y;^.y./.ad c5^^m macriSf  verbaemipiiushxcfiinc: /fti» fi ali^uisfuerii 
dsGUvirA  o£ciderat,ex  cadaucrc  poH:  o^o  vifiu  efi^mal^ii£»au^ut»,  dr  nperititrar- 
scarciis  ppcrracxfanguinccrupiirc,idcc];  liqttismortHtts ^  certee^ihoceslhomicidiu  mani- 
rcii/Ic  in  aiio  corporc  hominis  nucrfccb,  feJiu,quocltdlisfecit.,B.%U.inl.necjuenU/iUs ,  hoc 
d  exJiumacu,&:ad.cdciaccuUtidclatu,  /A/.:W..f.vbiineaiidelenccntialotiuicur  Abb. 
^ine  fundereceeperici  Adiido tandem  hte.*ferteimt,f,hmrijm.4.verftumertitimemt 
um  ex<cnipium,pccitum  exCiccronc  vbiaf^ellath^c(cntenciac6mu- 
^ciiuiffat.  Arcadcs  ■f duo,cum  Mcgar.a  iicm,pOli /Int.drliutr. fo.And.i^ >tliosibeodern 
crnticrciir  ,  alccrconim  .idduicrlorium  tUlegstoSyidePinor.incj.  dcprobat.n.S.  (^thid. 
icum  diu crtic,  alccr  ad  fainiliarcm  iibi  Franc.Aret.  verf.c^uirto,  col.qu^diy PhiLDectiu 
nrl:  cum  hiccubttumfec6cuIi(G;t,8^al-  m.tj.verffm^immprifumiJmAMtAttt.luie, 
ottino  ceneremr,obuer(aCacicftima«  -  AmdrjntiddadSfec Jit.de frohta.S.fin.m.tpJm 
iodalis  ,  vc!  comitis ,  qui  ad  hofp.tium   verb.Jciint.Fr.nic.Brun  intraft.deindic.e^tor- 
ccrat,imploransopcmipiius,q,c.iiipo   tur.p.i.q.^.n.u.tnfi.Lu  Mciioch.lib.i .pr xfhmt > 
I  iknguii-iariuftillimocccpararcc.  Tcr-  p/jiu.j6.  vbi  mhancicaccnuacuamlaudai; 
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i;4         Commentarii  Pctri  Gilkenii  ad  Lib.  IV.Cbd. 

Amon  R.orclL  iccm  Augu(bn.  ArhxunenC  pcenam,nccpecuniariamneccorporalem, 

Fianc.Sarauent./R(./yS£»?.i»fi0M  qacverba  alicer  ab  eodem  Alex.  &multis 

M/rt.S3\yc.inhscHoJ}raUge^MaiAM»s^^^-  aliis  audoribus  ieferuntur,dum  aic ,  quodfi 

Vic.htc » . Biki .tn l.exciptu»tnr.,ff'.d  SC.SyU  efttu dAmnetur ex frxfumttombus vtolctisMem 

Ikn.^Vjsicasin f.to tncT .crtm .de indicn.pi.  probaad^mJitfCrtbtdem  Csrolu4  ^foUn.inad- 

itcm lio[Xc]\jafit4fraxt crtm.fol. 6i.  n  S.  vtil-  dtt.Botr.dectf.i66Mum.4.  Andr.Ttrtq. introQ, 

\s»ttSm\K^.^^axv&IA.sfaitA.fin.q.2tjmmt.  4ifmifMiiiftrmdjmftl.»7>tut.t. (^/<r^. vbiin- 

'4 ^tf.Pro  confirmacioiicf huiusicntenti^pri-  £nitos  audores  in hanc feiuenriam allegat 

mo  adduci  }^otc(il.prjejens ,  dum  indicia in-  lofcph.Mafcard.ftfw/*/?/.?^/.  num.ff.  &fiq. 

dubitataincadcmc.iuira  c6!liruit,t]uaido-  vbipariccrmultos  audores  adducic.«Prtf|^fr 

ncos  tcilcs    apcrti  liima  documeca.Sccun-  Fdrtntc.infuo  trAci.crtmtttd.Uh.i.  ttt.s.q.49-B' 

do,&ldrehocpronunriacumpoceft  Ux»-  ts*^lwMittBt^mfit$tritStst,€mm,HtJi 

^iMt0r,/^./r..iJsC.SyJlug'yte3Lndc\cgemiiu  cmmffjium.jS.IuUitiClarus Ub.fint.j. %filt,q* 

CelligitBaldus.  Tcrtiocomcnd.ic  hancfcn-  ;?0.;7»./.vbi  mulcotaudoresiniuuiC  ienteO' 

tcntiam  c.pro human.de homtcid. tn  6.in  vcrb.  tiam  acccrfit. 

pofifusm frobxbiUbus  conflttarit  argumentis.^  I  n  propugnationcm  huiusf  ^cntentix  ec- 

U^iumfidmtmtttx^tiiU  mmmtftffe.  Quaf^  iam  varia  iuris  8e  rarionumfiibfidia  inme- 

to,<ierendiluecfcntcntiapoceftexi!^jr.C.  dium  adducunc.  Primodfifinicioncm  Uh^ 

quttr.appeli  nonr(cip.in  verb. argumentts conui-  fintemyff'. dep<rn. ncn\mcm ,  nedum  vltimo 

lfiis.item  l.i.  %.idem  CorneUo, jf.de quafitonib.  lupplic}o,rcdncpcenaquidcmcorporaliat- 

£xqmbus  mccliigimus,candc  vim  cllc  ar-  licicn4um.Spcundoadducinirf.<^*r/^,<'x/. 

gamentorfi,vtaliarfiprobarionfi.  Quinco,  ^«r/^ri^/MMvvbiSalomonrexmotusi^oteBta 

nis  re^ondct  l.fi quu a^Udttru,34. ftemamh.fi  coie^ura  materna;  pictatis>iuificmacriqui* 

tiuis et.,C.dc adult.it? % .fs qnor}..,NoueS.tty.  vtU-  de  rcflicui  mtancc ,  l^d  aducr{arix  ipfiiis  ra- 

ceatmatrti:^.tHix.  I:.xc|uib.coIIigimus  ,pra:-  tionc  impudcnnx  &:ccmcricarisnulla  pcc- 

rumtioncs  lurii  viai  condcnacionis  liabere.  nam  inilixic.  Tcrcio ,  ^  id  iiiadcac Lquifinte- 

Sexco ,  huc prioet rJKrerir, txtr.de prafitm.  ^  tiam^fr.dtpotnisyC^ didac» capicalemiai- 

ibid.Abb.n.j.ctrc.fin.Td.in pr.  du  confbtuunt,  tcnciam  promerendam  non e^,  quam  in 

g,li nuduscu nudajlbluscufolain lcclo dc-  adultcrii,velhomicidiicriminc,vclmalcfi- 

prchcadanrur,ncdumliciuiliccr,(cdcciam  cii  jautfuaconfcilionc,  autcertcomnium, 

iicnnunalitcragatur,  vidcri  probacu  adui-  uui  tormcncis,  vcl  intcrrogadonibus  tue- 

terium,fierantperfi)naMxuriiu^0adftridaB,  iintdediri,invnumconipicance&concor- 

mgAjtex.&tJpraterea^tyjtaarJEtHfiih.  dantc  rci  fincm,conui6hisiit,&:iic  in  obie- 

'5     Contrariamf  lcntcnriam,  quodfirilicct  doflagitiodcprchcnfus,  vtvixcria  iplcca, 

cjt  indiciis  indubitaris  pccna  mortis  aufcr-  qua:  comifcrit ,  ncgarc  fufficiar.  Qu^arco ,  fi- 

rincqucar,dcfcnduiicGandm.//7/^/r4i!/4/.  mumuni  ius  clL  c^uoiiLprafis ^  (^l.Jidetnter- 

trimjit.de prjfum. criuiGe.  AngeLPetufinUL  frttmitne,fi.dcp(ea.csmeamr,  pccnaspotius 

gujniuiSff^defitrtJum,4. PauL  Caftrii»A«  incerpretarionc  mollicndas ,  quam  cxafpe- 

nofira Uge n.s.^  ance eumlacdc Bucr. Aibe-  randas.  Quinco his  rcfpo ndct /  iitdieia^  cM 

xic.in l.tfidtci.t,C.derei vindtc.num.4.  Ludou.  rei vind.  qua;  innuere  viderur ,  illa  dcmG  in- 

Iloman.t^ Uxciptuntur,  i4-fi't  SC.  SyUan.nu.  dicia admicri,qu£iurc  nonrclpuuncur , hoc 

$.  Alexio  »dditAdB»t.d.l.j.cap.i4  titMtpr»-  cft,  vc  eandc  lcgcm  ibid£inierprecacur  Al- 

hatJeUci9r.im.2s.  vbi  tamen  multosaudo-  bericjr..^.qua(neduprziumrioneperpetear 

rcs ailcgac,  qui  idminimeailcranc,  &  hGtz  n  fadnorisexcoicdura  hominis  obtmcnt» 

coH.irioncpnorumapparcrcpotcil,  0\far-  (cd  eria  qujecxdifpofitionclcgisadcondc- 

JiLtn rubr.de p>obit.nu.    / . c" t» tjrepet.  mnarionc  fulficcrc  llatuacur , cuiuXtnodi  cft 

tmm.ig.ff.de :juafitonth, Cagn0LtitU.1wa2.ff.  IfiquiaduUtrii^infi.mlUidMiididttr.UtiaA 

derebus  cred.^uHiim pa.&MmimitJteJjm»  C4^iaanobisaUegaca,quibusc6tecminaeft 

S.idem decif.42.n1tm. i4.AUxM.j.  confiLii sdn  LconfiUariosfiipr.de affefforibiis.^emuipMh9ti 

c.uiff.i  inqnifitioiib  forni.ttx^num.S.  allcgat  di-  extra, defimonta^t.perrtcta ,  txtr.  de confirmat. 

dtaGandini    Innoccnm tnc.^tiiav.rofimi'  vttLveltttuttL  vScxto,hiBC  opuuoindccon-. 

k/xtr. deprafitmtto.ptonixniiixntis,  quod vbi  firmari  poccil,quod ,  vcteftacurCicero* vd 

procedicurexpcaefiunrionibus^Iudexdcbe-  au^r  ad  Hercnnium  Uhro prtmo .  Vlyftes 

acmulcumccmperareicntenciam,  Scmaxi-  apud  Aiaccm  foiumdcprchcnfus  fiiiccum 

mc^c  coudcmnet ,  nifi  caro,  &modicead  dUbido  gladio ,  qui  adhuc  rcccnricnibre 

^  ipfius  . 
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ipfius  A.iacis codcmlocipro{lrati,madcbat,  qMfipertuspr0po/Mimtis,Cicxi\c  omniacon- 

cumcamenconltet,  illum  Graxorum  fen-  curr.mt^tjuoJfancrariusacciJcrcrolct.  In 

tcntiis  abfolucum  cHc ,  quod  Aiax  iibi  ipli  cade  igkur  cauiia  clic conftituo  netrario nc 
iiianusinnilifret,&  Vlyflfes,  quamuisilUiiii-  illius,  qui sUiuinpIsuea, niliil  tale  cogitantc 
liiicos>mi(cricordia  mocus,cumfbrtcpnor  dliftrido  gladio  aggteirus  cll:quamuis  teftes 
rupcrueniiret»  gladtumcxcocpoieiaceatis  duntaxat  dcponant,  fc  vidiife,  qucmadmo^ 

cxemifrcc.  du  iJlum  nudato  cnrcinua(crit,&:  q,  illc  pro- 

^    fScdcamcn  his&fimilibusargumcntis  llratuslir,oculistamc luispcrcipcrc no po- 
iiihilob(lantibos,(bAio«pdoremttnteiidS  iuiiI'c,^gladioeuild£conhxcric.  EuUcntia 

noaoouiinoaiucisde^tionealienieffi»,  cmiiatinaBlliciadsoftenderead»itroriqttis 

•  modo  cum  ccrta  intcrprctatione  exaudia-  audor  cxdis,cii  occifus  gladiii  nullii  habuc- 
tur:Rctcrrccmcxiftimo,anis,quicalcf;ici-  rit^fed  adillationciclus,al-iinimico,vclinfi- 
nusdcli2narcar^uitur,c6ticcacur,lchoctc-  diatorc  ta«^li,occubueric.  Kcquuci  c  tamcn 

■  dlfeifedaddat,  ledefenlionisiuxcauliateo  &hoccaru  ^diligcnte  ludicis  inquiiicionc, 

tonlalii  compulltun.  Hic  emquamuispne>  an  gladius  languine,  U  quoulq;  rclpcrfus  lir, 

Qmiuo LiJnfr.tidUg.CorneLde[iur. Qundcxii  itcmancum  vulnercrelpondcat? 
oncret:tamcn  eadcmillaprxlumrioexaliis      Diucriacaullaeftin  f  aliis  cxcplis  a  no- 

•  cauiliselidivclcxtcnuari  potcll,  vtconftat  bis propolitis.  Nam  quod  adpriinum  atti- 
.  ttotdinaiionecnminaUlmpcr.CarolijM/.  nct,  quimtrifteeade  rcs  cucntu  habuerit, 

/yj» vc  icilicetlud>ica  c6parati6nep(irfi>na-  jHpraifte/uUmmfivaA.  ncdttmIuBconiedur« 

rum,armoru,cauiraram,a]iaram9circum-  fidlacesfucrint:  lededamoonfefliointor- 

ftantiarum ,  xftimcmus,  vtcr vtruaggrcirus  mctis  cxprcira ,  vbi  tamcn  peccatum  aMa- 

lit.Quodlinc incaiu a nobis propolito , vbi  giftratu ciusloci cxiftuno,quod quan tu  cgo 

fugicaslblusarmalubuit,ciain,vclpervim  intelligcrcpotui,  cundcm  reduccndunon 

concbneingreifiis  fueti^  locnm  habere  no  corauednc ,  cnm  publice  condemnatus  ad 

poteft.  QwKlfivero is ncget,hUiuimodi&t  iupplicium duceretttr,& i n i n ucrc profcflijs 

cinus a fcpci  pctratu elTc , rurlum rcc|uircn-  cdct^fc quiue non ncgaic i.i  tum,  lcd  mira- 

dum ftatuo , an aliqua ponit dlc prxlumdo,  n cantam cbrietacis  vitn  hullc ,  q,  illud  nic- 

quod quis  libi morcc  conlciucric,  vcl  ab  alio  moria  non  rcpetcrct.  Vndc  non  immcnto 

ttlefiidnus^oncepdiiit^quodfimc vrgenci-  fupenorSMagiftramm  c6ttenientem  huic! 

bus his circiiftandis,quas  propo iui  tn us,  no n  rci  formamdcchlIe,du(n  infb n tis  vxon  & li. 

anunaducrto ,  quomodo  locu  haberc  poi-  bcris  kibucniut,ftatuo.In  eadc  cauila  eft al- 

lic,vtconrtituuutcti.'tBaId.^/c«.i".Salyc.««.  tcru  cxemplum.  Quamuiscium,vtcdocc- 
^.ConiccjuensicaqicHcftatuo^vtludcxrub- .  mqr  GencLc.4.  ^Afiguis  occiji v/Hdiitdm  ex- 

tdiinterrogacionefii^  veritatceliciat:    i\  pojcdt ,  &in  Apocat.in  vetfa^iequecia:  M»U 

talcmconfcllioncmcxprimcre  nonpoHit,  ptfiiuu  vidiMmmas  interf^$ri,^aiuaUes«i 

ialte pcrpcndac, numinrcrucniancalixco-  Dcum,crdicentes:Fjquequ0D(imine^mHd4siit- 

ieclurx,  qushacprxfiimtioncadeoviolcn-  diciu^  ^vindicas pv:-fumcm  noflrii  deinterfe- 

tam  adhuc augcanc,vt cft pallor,trcpidatio#  £toribus nojirjs^quijunt  m terru.B$er.dectJli66, 

inconibndainreipdnfione,  dequibnsM/<  mA.ParifdeHMuttreiB^iiS^-Jmvirhjwh^ 

demiitore^^.fn.ffideqttdfi.  His omnib.  podc-  r^,  c*p.  anjleturdi&eimi,  &iuffictanc  ad  in- 

racis xftimabitludcx,andc coquxftioha-  fci:cnda.zormctz, v/idemBoer.eoe(eloeidieie: 

bcndalicvcrcigcftxfidcspcriormccacru-  tamcn  adcondcmnacionelacismomccino 

iS  atur.Emerguncf  nonnunquacauirx-,qux id  habcnt,  lcd ad tortura,!!  alia  quxdam  argu> 

fiweceproliibcnt ,  veluri  priuilcgiu  pcrlbnaie  menucdcurrant  Beer.decf/prareUta ,  Pape- 

iKHUiUs/M^iii  defie^es^nfr.d§  fn^ .vcl  9  miiulib.24»  durmr,  tit.de  quJfi.e.s*  Idem^ 

nortcxpediat,q,talislitpcrrona,qu^'contc-  turinterdo  cxcmplodcduobusArcadtbu< 

mncrctormcntapoirit,  vt  incnfu propofiios  obtinerc  puto,  quod  veclor  pl.iuftri  ciusi- 

Thomd  GrammatKO decif.42.  tn  prtnc.  auc    is  gnarus  cilc  pocuccic,auc  lalccm  arcumftan- 

abiic&fea!itdicispoteftateiubttaxtrit,eo  dasfadiignorare.  Fateo^tamenhocipfum 

viddtketcaiiit  quo  ijnunicipalt edaabfen-  exemplum  magis vrgercquaprxccdenda. 
icscondcmnaripolfinf,  nocxiftimaucrim,      Qmbus  fundamentis ia^lis non  obftanc 

ludicc  iplimcumbcntisofiicii  Hncscgrcdi,  argumenta  in  contrarium  adducia ,  quod 

iihuiutrnodiconicdurasiecucus.capicaiem  ■fnonloquamurdclulpiciombuSjfcdde  in-  10 

icntcnda  protcrat,  iecundii  ea  argumcaca^  dictis  cerds  fle  indubitaris ,  qux  violcniiiH* 
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ma  appeHat Menoch.  Bnm.Fditi.  &  noH-  illudtdinqiienchim Gt  ludicis arbicrio ,  qul 

]mlliaraanobisal]cgad:ncqueanunaduer-  promodo  &r  qualirarc  indicioru,  pcrfona- 

tiraus^quarcconflitutioiurisexprifumrio-  nim,flagicii,^cc.corporalcm,autpeci«ua- 

ne  dclidum  connnrucnris,ccrtiorcfrcpol-  nampcenaminriigat. 

fit,quaraca.qua:anaturapcritacll,quain.  -pjj^  j^g  Tcftibus.lO.  LcX  L 
£dlibilemedencgarenonpofliiinos,qiioitt 

gcnerefimtiUa:  Eamvifgin^aoneflctquae  S  v  m  m  a  r  i  a. 

Iac,nn,am.i,l,„bc.«,eumviuerc,qu,fpi.  ^SSIXltS^SlSCAi. 


rct,vnomomcntoduasprolcsnonnalci,/.  ^  ^haltaHrtlHlu^Paau 

didoneiiintillatndicia,quxruprapropofiii*  tmStjfmmmMmeUkwfnfitmMiiirit. 

mus,  fialiasdrcumftandasvetaseirepona-  5  CommMmitxyofitiocyirmtta,<]HoddtQifffUifn , 

mus.  Nocm  animaducrto,  quarcilljinccr-  felummodomiextHtxaMdttndifit. 

tiora vocemus,quam dida tclbu,aut limilcs  "IT^Erba prarTcntis Icgis Interpretes noltros 
probadoncs>vbi  pcriculu  corrupdonispro-    '  non  mcdiocriccr tor(crunt,  dum praefe 

^oCivamyiAtmyssJ^e^hmJrf^       Nec  ferrevidentur,9teftiaffldepo(ttioncsfi>lae 

moaet  exemplude  Vlyfle  propofitutidem  adprobanda  f  ingcnuicacem  no  fufficianc.  1 

abhominib.  ingeniofiscxcogitatum,  cxca  Etgloir.quide  indidionc,ySii,Odofred./;. 

cauflalabc^adatur,quod  ude  memorix^  i rjtrf.(tmili< cxpofitio .Q^n.inprm.  '^zrt.verf. 

didcrut, Aiaccmcognici$,qux inturorcdc-  oj;pom uicttur htcJoli.?A\A.Q3i\x.n.^.h\hct.m 

^gnauerat,  pudore comotum infemimin>  ^rM.Baldj»,;. Ang  iitfM fumnur.  FulgoCco'» 

cnbuiile.Quaallegatione  fubmota,  coferti  n_fit$.  Salyc  n.2.  Sichard./riv./.au6lorcsfiii|t, 

tamcn  ide cxcmpium  cum  noflra hypothe-  vor.ibiiluni./S//, .-idutrbialitcr hoc  loco  cx- 

finonpotcll.  Auxciiiarmapropriah.abuir:  audicndumproy^/wzwwoitf.AdiicitOdofrc- 

co  dcniqi  roborc &  viribus  crat prxditus,  vc  dus  llmilcs  tcxtus  dcprchcdi,/i^.j^</<r  vfii  cr 

nihilfibiabVlydemeiuendfifuerit:  Dein»  hAit.%.tX/fmbhakJi.%Jmw^^ffM'VHlg. 

de  nufi{uafi:npn>cdprelicnditur,  Vlyflem  ^f>Mf.fuhftitJ>esiiis3Sm^sttohicn.i2.^\sxax.  % 

facie  palIcntcm,&tanquamfacinoriscon-  innollra  Icgcccrrammetathclln parriculjc 

fcium pi otugillcjicd  rariti  viri ,  quainuis ini-  ;f tf/f,intcrccdcrc,pcnndc quafi ita accipien- 

mici  calum  milciantc ,  gladium  cxtraxilfc,  dafincvcrba  noftrxlcgis:  NQniblicnim  cc- 

&  vitzfiibuenircvoluifle.  Hsecfcncentia^fi  ftes  ad  ingenuitads  proi>adon£  &fficinn^ 

pcrpendcrc  ve!imus,quid  lingiili  auclorcs  a  cuiulinodi  tnmlpofirioncm  ctiam  cxhibeat 

diuerCipartcallegau  icnfcrintjmagisadre  ljijeruus,§.i jf.Jt quis c.iHt.iud.fJ}.cstiffx,\\i\\MS 

acccdcrc vidctur,  quoru  clUnnoc.  ci.c.quit  •  aiic Pac.».//.  f  cxiihmac, lcgem  noilram,  vc  ^ 

verifmtle, extr.de fr4f{tm.BdUMus  i^ui,%fi  cui,  conccpca  cft,  intcUigcndim.  Teftcs  citi  lo- 

n,t»verfftxt0prAahHr^mfjbrtHm.MM^  los  deingennitate  deponentes  fid&n6im« 

verftertto dicitiffiS4MUi$$,fr4tenMPMiurm,  pccrarc , vduti  fi alfcranc,  cum  auream  bul- 

Jo..tb Imol  Feltn.  c.sjfnte , quos  ncc  non  alios  lam  vel  cogii pra.textam gcftaircqux  folcnc 

infulcimentumfu.copinionKadducutGo-  eireingenuitarisinfignia.Hxccmidoneam 

mefGrammat.Malcard.Boluus//;Z?ciy/«^r.  probauonenoncocincrc,  nifi  doccaturcx 

*UeiAt  'ts  quideindubicadsindidis,  quo: aUi  liberoventre  eumcditfi^«^A> 7 fuprJem 

viulculli ma  appellant,  minimc  loquuntur*  wnd.dr Injf.de inffmuf,mprtn.  Scd  non  ani- 

Qji(>d  li  quistamcn  vltim.i fcntcntiamrc-  m.iducrrir,h.incfuamexpofirionc, ncduin 

ccpuorcin  &:  humaniorcni  cllc  arbirrc-  diuinanoncnKidcrc,fcddiHicultatc,q?pcr 

*A  Cur,iionluctabor magnopcrCjCumraiius  1"  foiostcltcs  caufia  ingcnuicausimplcri  non 

tocindiciaconcurrereanin)aduenam,&a-  poflit»nonexpedire.Namne9ipleinfidar> 

liaadeandcmcaull^imnon pertinerc ,  iam  cur,folammanumifrionc,dcqua//r/.MMlr^ 

ancea  conftitucrim.  Adhuc  tamen  dclibe-  fufr.deUtin.Uba  t.  toH.wX  iion  confcqui ,  quo 

Xj  rarionis  j"crit,  an rcnuiro  vltmio  fupplicio  rcfcrri cui.^oiX\xntl.ncc omtjf  t,mfr.de Uheral. 

ptcna  pccuniana ,  an  vcro  corporaU  cocr-  eAitff.L.6.iHfir.defd.tnJi)um.  Exquibus mccUi- 

cendus fitf  Qua  1  n  re omifla  aliotfi di^uu-  gimus fi>lam tutalium profiaOionemid non 

rionealfi;nnorlul.CIaro>iSt£r./^«r.  induccrc,  icdeciamaliasiureproditaspro- 

3o.mtm.so.  verf^hxcontnioaftidnosfruitur.,  barioncs  hoc  ipfiim  prxftare.  Huc  rcfcrri 

Tli  oui.c  C I rani in.irico  d.dectf.4 ».  1  < .  Profp.  porcl t  /. in exercendu .,injr. defide injirum.  ad- 

fjriH.injo irui.erim>U.iJu.i.^.'f9.n.ts.\:^ii  lubiu  &: UU conlidcradonc ,  quod  contro- 

ucrita 
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liat^ftaniSttillge&llicairis  iiiHemrqill^  "  Idemftvtri^HeptrHex§fludtluiiB$aftt, 

'llitacur,  quibus  ccicrarum  rcrum  quacltio-  "  ^ndomtjlictKjieujnroptrreaidnfm  cenfetuUjiat^. 
nz^,argdMonfilum,S9m^tus.fdcprocurf^  ^^-o^^^^il^ 

iMSi6.fi^Jerebuteredtt,  Quadccauflatde*  fiMtentut'£ald$&S0b<jMt? 

cdCttio  confugieiMluin]  crit  ad  reccptani  i$  ^pprobm  eemrmm^mtttia  Qmy  FrMuifa 

e3q>oiictoiiem,  vddidpocenc^quodcuin»  ^retim, 

vtantesadm^ftuimttsinl nequettMtales, m^m-       Jnnoctnttmcircahmct^tufitonem declarMut. 

4  tumfucrittabImperarorc,vcintraccrtum  T^Omcfticos  ad  fcrcndum  tcftimonium 

tepus  quis  libcros  a  natiuitate proficcride-  -■-^idoncos  non  cHc,  non  IbJuni naturali  \  i 

buetibythoemodopromcaingeiiiiicacise^  atqucgcnetaliinr^>qnoc6tinecur,vtIudex 

&i^TohviOyVt opHdit raLCspitolintisini^  dil%encercxplorec,quxconditio  fitillorfi* 

iMsrciAurelti.,  4>  tacuJtas diucdxprobatio-  quosquisintcftcsproducit,/ z.crl.j ff.dete' 

nis ith  rcftrida tucnt.  Scd  Jixc cxpolitio  cx  jttb.Glofpihicin verbg^ ettam^ Baldusn.i.  Sj/yc, 

colccuracll'cnonvidctur,quodncdumin-  n.j.  fcdcnamfpcdaJifandtionciuris  ciuilis, 

flrumencorumi  (ed  eciam  argumcncorum  quaehac Icge  rcpccatur ,  caucmn  Domcfli- 

mencionf  faciac:auod  deniq»  admitiacte-  cusdicicurtadomojqua/lqui cftexeadem»  % 

ftcs,quamuisnonK)los.Quajcamcnallcga-  yclincadedomof.paterir^.^/.penff.dete/?. 

tio  ficilc  dcclinari  pofTit,  lipcrpcndamus,  Domu  autem  accipimus  pro  domicilio  & 

natalcspcr ic  nonicmpcr munusprobatio-  iiabiutione, /.^x  Corne/tA^.i.domii^ff.dcin- 

nis  fuftinerc  pofTc :  lcd  nonnunquamalias  mrJLfUrtqueffJemiiitvH,  Vnde  coUigimus 

probadones  requiri ,  (dlicec,  macremfinile  eos,  qui  dulHcm  domus  iepco  cocrceancurt 

Uberam,iccm illa,dc quibus diifcruimus inl.  acquc cohabicenc, appellactoncdomcftico- 

nonepiJloHsy /.noh nttdis, Jupr.de probat.  Tutior  rum  c6iincri,5<»rA^/f n./.vbi  ait,  cos  domc- 

J  -l-tamcn  & humanior vidctur  cllc fcntcntia  fticos cl ic , tjui Jiabitcntin cadem domo , & 

cumunis,q>cumedidum  MarciAurcJiipo-  familia,  &  nominadmgloin  «w^.r/MxV) 

titts perrinutflevideatur adcaui&mcenins,  ^usmfequttniiirlUtnd.n,t,MimM^i.  Bsldtts 

".  mamcn6iimj.3.ff.decen^.i.eenjmff.depr»ht  mt.j.  vbi tamcn  Sc  aliam  difbncflioncm  ac« 

&: iurc  nofliro ,  dc tali  edid:o tam ftrida pro-  ccxit, Angei.fju.2.\h\  cum  oftcndiirct dome- 

banoucmrcquircntc  nullafpecialismcntio  fticos  tribusjmodisaccipi:Pnmo,fvtc6pIc-  j 

fiat,non poftic inrcl I i gi ,  quod  dus  coiidcra-  dlanu-  om ncs  iIJos, qui  eiuidcm  iunt cogna- 

rione  alia  iuris  i  c  i o  nia  (iiblacft  videantur  rionis ,  quiq;  ius  habct  propinqui  iuuenis  er- 

eotiXXzi.prscipinuu,%.ffM.  inJr,Mstffttt.  Lfiat-  racum  oxx\2j^dx,vt/.i.ffJeemendat.fr§ptiq, 

VyC.de tejiam.  maximccumprobarionu  Secundo,vtconrincaiinl!os,quifuntcxca- 


faculcas anguftanda  non  iit fL^utJUMn, C.de  dc  t\\m\\\xJ.pronunti.tr:(),§i  f.tr/uu^c^ff.  dc  zcrb. 
hsr€t./.curentffdetejltbits.  Ji^n.i.£diies,  ^.famtii£jff  '.dtMdil.cdicr.  Tcrtio, 

vcreferacurad  omncsillos,  inquibusitts  ha^ 
LeX^Etianiyft»  bemus,vt(uncad(cripcicii&ccn{iu,hocvIti* 
'STUMAiiiiu  J  mosprocuIdubioc6rincri,'L7/./'rx/tv;//,€./S* 

^     m.     1»    jt  a  •  t  tte,fupr.dehisqttiadecc/cf.confiii.(:.<lh.r3.i.SA-' 

fff,  ex  corfltwtioneiurueim/u&mitursUit,  '  fycJ>u.2j-u/^.tnprtn.Spee./tb.i.f.s.tit.detejieJ, 


t  DomejhctcintftiL^ 


vbi  fecucus  glodamdedaracpronun' 

g  *j)mtfiico'stril>m modis accipiftfi,  ciacionc domefticonim cocincri primo (cr- 

^  yilfftrdum  esf,  mlei  od ufiimiiuimuiiitM,i^ii-  uos,colonos,libcrcos  &:adicriptino$ produ> 

hiuimperanfofa.  ccm\s,irg.d./.f n.%.Jaiie,a' /.filibcrrtts  Jnfr.de 

S   Pe^uaconfHUMdo&fiimitmtasrufpeaottefiet  ^«^y/;^.Subneclitcamcn,dlcc6trouerliam 

4  ^J'udrepelUndumtefiem,vtdsm^.,umttut  decolono,maximeficon&ecudincmfpe- 

fittvtetnurmimisisfrkresuSmmr.  «emus,  mmorem  tamcn  hdcm  cidcm  ac- 


>  T^etdim^Jitdtmttimtm» uuhmiuSeiuuu  cxmxaodxi\,argu./.3.ff.detcfttb.dequarenos 

faciMnt^.  '  ^^f.t.E(rc  pr.i.Tcrcadomefticos,vtGIo!l!&: 

t   QHitemperecontraautdtmeflicmtratifedpofiea  aluDoct.ctiaobicruarunt,  mei'Ccnailos& 

mUteffidtfitrit^Binon/itce.  e&bSilKj.reJhictendum,i.jHrtj,ff.defieit,rtgL 
p  ^  refi.momum.pfyutrtce/:U^^  $.;»«rwPta^Ca,«infit 

earertetunieratujklptctonc.  :  .r'  ii'       •  .  . 

u  T^4m,^^udtiJiifolattiuei^»fui0tik  gloll  omncsilloviuicnumerenojrw^i 


'tterOuHbtmimm^nmtm^MU&riu^  ftm^Mftd^,&LfmMfr.quiaccttf.nettf^, 
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tu viri  &  vxoris,  /./.§./ viryffndSjlUn.  SCJ.  cipati  poft  emandpadonem  in  domo  effe 
quicunqttf,7o.  infr.deremiUt.ttdnArg.LfidetJt,  definar:c|uodque  requiratur ,  vrin  ciufdcni 
S.prdterex^ff.Jiquiscaut.iudJifi.cauJf.fi^.^.ttd  patrispotcftatclinc,  liquiscorum  tcftimo- 
hisJnJiitMvfu(^hAbuu,Gioff,tnverb.etixm.  nium  rcpudiarc  veht,  vt  dojneilicum , 
Aar/.j»j.vbididr,omdesitacener6,FiM^  teflibmtlnJl.dtteJlmtmjfrtSiudtd.  Quxqua- 
vbl  tamenvideotrconcludcrc ,  qnod  uisnonincolerate  moucti  videantur :  mihi 
nonrepcllantur,tanq\iadomcftici,{edpro-  ramen  non  difplicct  fcntcnna  lulii  Pacii^ 
ptcr  comuncm  vitam  & fummam adfcdio-  qui  mm.4.  fine  diftin£bionc  p.ircntcs  &  li- 
ncm, Alheric.nH.s.arq.Lfen.%.Iulunu«ff.yMd  bcros^itemfracrcs, &omnesincademda- 
fdlfi  Au6ioregeJium  effe  ^samr^*ldjMm.S,  vbi  mocohabitanteS}domcfiiconminumer(l 
idcm  probat  in  concubina  Fu%oCm^.Si*  habcc,vc Ls.& e.ff.quodemi^fm^^mierJjMm» 
chard.//..^.  vbi taracn rcddit candcm rado-  gefi.effdic.Baldus inl.farentes^ num,r- inprin, 
nc,quara  Caft.Odofr.  n.z.c^  fcilicet vir  & v-  hoctit.SMlycet.ihidem num.s.  LMenoch.  Arbitr. 
xor  linc  duo  in  carnc  vna :  vidccur  cii  ioqui  qiutfidA.z.uf.104  ruim.2.  GAbr.  tit.detefi.con- 
infi>Iaperfi»na v3Coris,54^c.xi./. vbi  idepro>  ehft^Jtiiim^^Prt^FsirmU^mfiftrMQJeit^ 
batinipon(a&cdcttbina,i^cohabitenc,Gy^  .^M^.titjS,fiid^,S*»f^Jt»mim.tsf't~Mtf 
nmn.j.  Doncll.».//.  quiparicerinfblamv''  ctaf^d.nim.t.conclitf.4oS.nu.8.Simn\x\a\ii  Do- 
xorispcrfonam (crmoncm  contuliffc  vide-  ftorcs, quos  vtrobtquc rccenfent; DuArejm- 
\M!c,Iui.PAeiu4 n.i-.  vbi  in  hac  cauliam  accer-  muerf.«U^ut.ltb.t.e.2i.  vbi  umenidin  omui- 
&aiidoiicat)e AiiftocJkl(r./i/ViS(r.  c./.  qitipri-  bus  tratribus  edam  noti  cdhabitandbiis  ac- 
mam  (bdetatem  domefticam  ex  vito  &  v-  dpcrc  videcur.  In  quam  lencentiam  eciam 
xoremetiacur,de qua rc nos ^\^\x{e.innofiris  Zafius  Ub.z.  confil.ip.  num.  f.  icripcum  relt^ 
ctmentAr.  Ad hbros  Voltticor. SpecuLin tit.de te-  quit ,  tcflcs doiticfticos  ccfcri  rarionc potc- 

Jie.f%.iji.iS. vbi tamcn nonniliil hariiiarc vi-  ftaus liuc pacria:, iiue dormnicx, fine diibn- 
decur  Profper  Facm.  Uh,iJ'ttkf.ft^.  s^,  e»t.  Odonc  >  an  coliabicenc ,  de  quaquxftioneiil 
n.g.MAfiimi,wieLs3S*  pcaB(entianondi(cep.o. 
4    Rariohuinsregubeell^f  qttodabfiirdnm     Axioma,quodaohunGmodumf  orna^^ 
(ic,cales  admitti,  quibus  imperaripoffit,vt  uimus^vfqucadeoproccdir,  vtctiafiadmit- 
t9iiimoniumfcrantJ.tdanet,/f./.pc/3. ff.de te-  cacur^^nullummdiciumfacianr.autpraEfum- 

fiik  Scd  hxc  ratio  quamuis  admodu  vrgcac;  rionem/./<<fw , infi.de (jutjl.  cfitefies^  §.  tefies 
camen  ftri^or  eft,  quam  vtintereiu&em  m^4'e['3d.Lpen.ff.detefi.!^.mtsifMt^k^ 
iines  cohiberi  difioficig  noflrxlegis  pofll^  num.}.  extrJetefiib.  &  FeUn. ibidemnum.  m 
Nam  gcncralitcromncscohabit.ircsinca-  Bk»cttstit.deindtctis.,adl.fin.ff.dtquxfi.n.3€t% 

y  dcdomb &  familia  rcpclluntur.  Pcrpctuaf  Ant.Gomef.vArtkr.refoL tom.s.c.12. ttt.deprobt 
enim  illacofuctudo  &c  iamihantas eoidcm  eUU£i.n.2i. Pr0jAFArmjnfitotr4ii.de tefitb.Ub, 
fiilpedos  reddit,  BMrtJ^imm,i.SttfeiMlmjti  2Mt,6,qiufi.sS'mtm,tS,  VbimUlcos  andonis 
tcrftdeodomefiieinetimerjAtiortediiiifiiit^Ut,  morc  mo  all^at. 

Pacitun.4.  Hteron.C^Ugonitts decif  Lucetifttp.  Haflcnus dc his,qua?ad propaf^.itioncm 
nu..f.Afj.fcArd.d.concLnum.3.yh\dc  commu-  principalispronuntiati  pcrtincrcc:  rcliquu 
ni opmionc ccilacur, Ancon.  Gabr.  tit.  dete-  tiXc  vidccur ,  vc  ccrcos  calus  pcrlcquamur> 
ftA.emeLt§jmm,i,  Smtmi^ StMwin  thejAur.  quos  huius  definirionis  lege  ibiui  aiiimad- 
commun.opin.in verb.d0mefiiciji.294.y\Aw»St  nerrimus.Primus cradicur  in perioUafipfi',  g 
Melchiorcm  dc  Facinis  confS:.  num.tiXxoc  qui  tcmporc  cocrat^us  domefticus  crat,fcd 
pronunaacumcommuncrcnuntiatj/^rtf^rr  pollcatcftiscircdcficrati  Odotrcd.>{'/f«,.f. 
FArin.Ub.2Jit.(S.q.ss.c.i.nu.S.\hii3LmQnn.tt.  Cynusnum.4.BArt.num.s.AU>enc.num.6.FtU*^ 
requiric,vccaper(bna,qusadteftimoniaan  gofnumj.l^dMrdm mmi.9. InLPMnm imm^ 
6  vocacur,  f  aliquainuionein&rior  fic, al lcgils  Done/ijimm.i6. FeUnue in  cAp.in Uteris , extr.di 
in  hancfcntcnriamnonullosauclorcs.Do-  tefiib.ntim.ir.  Vi^ltusd.%.p.ile.i ,  Infiitut.dete^ 
ncWmhic »u.S..%r^^.!.pen.ff.cic tt'fhb.\\\os rcftcs  fi^m.  Tiraq.  tn  trjcidt.  ceffarire  cjufJaceJjAteffe^ 
idoncos  nou ellc ,  quos accuiacor de  domo  itm,PArt.i.  n.iit.  ProJ^.i-Artn.tnJitotrA^.dete' 
itiapcodttdt.Nonpofteauteum,quip2rfic,  fithMaj^d.fji.ss  Aitt.Qs^JmtrtB.mmmt. 
inparem  caleius  vmrpare:  Vnde  condudic,  ambifie^L  td^n.y.  Mt^JUnL  titJeprob.  Ub.i* 
fratrcm  cmacipatum  fracri  cohabitantcm,  concl.  17/. w«.//. idq;  confirmatarg.  it.^.idem 
ytdomeibcum  non  repeJli  Idquc  argum</«  Mommi»^.  eiefuitfi,  itcm  ^  teiUum  cddido 

.    '  ccm- 
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tljpdteteftiiiiotin  firreQcliio^ciatur,£i.$.  ehirdjm.7.tJiU/UrdJ,  tmlttfsj}.  num.  zf, 

i,  IulU.ff.dt  /^/^.qaodqueoeflcn c  rationcs,  Antou.  Ggbr.  di£i.  tMdet^ikm,  tmUufi». 

quaeillum  a  ccftimonio  repcUebant .  Hoc  pAriuM.  di£}.  qudjl. ss-  ftum.  Sj.  jiu. PactHs  hic 

tamcnitaprocedcredcfiniunt.fi  domcrti-  Non-fcarcttamcnhaccipratraditio 

cus vltro ciirccli'crii,vci  bonaiidc,  nu auccm  iUa  difficulcacc ,  maxime  {i quis ignoraucric 

infiaudemdimiifiis  ficlo  frattdem  atttecn  talcsteftesdomefticosefle^iKyM  rtgj^s, 

Videiihoc  £iAnm>  ii perhibico  ccftimonio  mpMmit.DiU^.deArteteJl4Mdi^M.i.riAr.tk 

nirfum  recipiatur,  srgum.  l.fiventri.  §.JfnJ.  teji4.0rd1n4ndis.c4utel.fi.  n.S.  £t(aiieluec^la 

Jequen.Jf.derefud.l.}2%. quid ergo^<^%Jtq.Jf.  declaratio fatis pcriculofa videtnr, nifi  pro- 

dedon  tnter  vir.(jrvx0r. \idcm  autlorcs  pro  ponamus  tcllcsrogacos  fuilll-  dc  conlcnSu 

infigniparceaifirmanc, quibusadiicloSpC'  partiunL  Simplex  enim  conniuentia  pr£ 

cdiaiuitJetefte^%.tiimim.i3.\j^*tmM  eMt  pudore  domellicos  non  (iibmou£ti«,  lianc 

liltrkjmt.4.Felmjm.S.K^nt»n.  Gmef.vMruri  au^ricace  meo  iudicio  tribuere  nopoteft. 

refoLtom.i.s.i2.tit.defrob.dtU6i.nu.  is.  Tir4q.  Acccdit  quinta  declaratio  propofita  ab 

intrAii.ciJfintec4Hjf4ynum.ios.ptrt.t.4r^.L(l  ltinoccnxioe.inltterif.extr.dete/Jib.  vtllili- 

qu}sddniterium,%.i.ff.de4dulter.Lftcut,%.fu-  ccciocumf  non habcac  in  domcfticisma-  ^4 

fermuiutmff.quib.mod.pign.velhypotiitefiln.  gn2audoritacisA£iricxhonelbotis,J?4r/.ir# 

l.fie  qui ff.de icqMr.her.l.fi quis ,  i.^qfmulde  nu.s.Baid.nu.s.  vbi  cxemplum  proponic  in. 

ftbcundi^C densturAL  liher .Profper Fmn4C. in  familiaribus|Epi(copi  Ahbaris,  vcl  alicuius 

f»g  traci.de  tffi.liit.j.tttul.^.qudji.ss-»'*»*-!^^''  nobilisvirihonefta:&bona:tamx,54/Kf-»«. 

Scdhic pcrpcndcndumcllcftatuOjhocca-  z.citt4fin.Feiyn.inc.  iniiterit^nu  /.  VtgUusd. 

9  teftimoaittm  ipfius,quirecensf dom6i  $ feitr^yM.  GebrkLtit.dtt^^.eweb^ 
fticnsfucric,tloncancumau^oriucis  habe-  t9Mt.to»iMe/e4r.deprol/.itl>.i.conclu.2(.lts, 
xe^t^ilc  fi  tali';  non fuifrct,qiiod  afFcdionis  Fsrin.  d.  q.ss  n.Sj,  Scd  hac  dcclarationcmi 
cauiFanon  vidcacur  planc  ceHare,  ^rgumen.  vt a Baldo,Salyceto  &  Fclino concepta  cft, 
LjiUh;rtus.,Sp.ff.deJurt.ittm  i.vniMs,iS.^.Jer-  nonimcruomcoiudiciorcpudiant  Angel. 

'  mus ff.de qu4ji.c4p.4ccuftor€s,i.qu4jl.f.ybiidi  iMmma^C)puuti».2.IidPtKimt0»m»t^.itini 

incontrarioinimiddxcafu  conriprehendi-  PrMee.jbru.eifJ»iiterit,extrAJet^ilms  con< 

rur,eoJcmqttcpertinec«<^.i;^Mvf«Air,/if&  fticUcntc<;omnesillos,quiin  domoalicuius 

fiit.denupt.  fiibeius  (cniiciofunt,  (ine  deftinationc,  li- 

Sccunda  dcclaracioeft»quod  illud  noti  beriiintanIcrui,accftimoniofubmoucdos 

10  procedatincafifaasiqutverifimt&terf nui-  dIe.£ienimeumiIbteftcsnon  finc  idond^ 
us  alii&quam  domeftids  eomperri  elTe  po^  quibus  impc  rari  poilic ,  vc  teftimonikiffl  ib' 
fiint,/.  tonJenJu.tC.  de  repud.cep.vcniem^infin.  x^nx.J.6.ff.detepbus  ,&  harc  rado  in  pcrfbojl 
extra  d  ttjiibus ,  l.anotKns  infrj.de  n  iufng.  Principum &  raagnacum,arquc corum,qui 
ltb.it.cspfupcrprudenti*,i.f.qit.tji.2.CrAuet.in  imperiopra:ditimnt,magis  vrgcat,/!f.v x/ni- 
tr4ii.de 4atiqJemp.ptart. i.%.vtfo.defulu.Ajit-'  e4  , Cfiquscunque pr^ditus potefiite^i,  /. 
$»m,tStkridMttit.  dett/Ubm.  emebf.io  nu.  40.  frttori.ff.deopetrMM  mmtidt.  ijlper  imfr^tt- 
iJttfit1rd.coneluf.124.nu.4S.  item  conclufs3i-  nemfupr4.de  his quu  vimet  etuifft^.Jm»,  ab« 
num  1  if .?rofperPtrin.Ubr.2  tit.C.qatf}.  o.nu.  furdumvidetur.quod  hos  pr3jtextu  hone- 

"«•    j6.-^'.bertc.d.Lconfinfu^mm.io.loAn.Andre4i  ftausadtcllimomumadmittJlius,  &:ralu- 

in addte.4d SpeeaLintit.de tefi.st.vetfitim^-  bcrtiniam  diibolirionem  Jcgum  fubucrca^ 

iifitur  qui  eJidomeffteittMm.t3.  musi  liberando  illoslcgis  vinculis ,  qui  ex 

.H    TertiadeclaraQoeft^vtiUudtlodimnd  verbis  &  mcncelegis  propius  cdtineantur. 

habcatindomcftico  ,quivrfiqucvtdomc-  Hacenim  interprctationcadmifTajVix  vl- 

ftias pari aflectionc deumctuslit,  4rgumett.  los  cx  miniitris  Magnatis  alicuius  fucurus 

,  Lfinonfolum.§.i.f.deritttmi^4rimt.Birt4.  cft,  quihanciplendoris  &  maicftacis  ima- 

^ttMm.4.  Tl^mitt  trti&Jeteftihmytnmjti  sinemnon  induac Acccdicquodprocon- 

Mtfiitrd.de prob4t.tibr.fr'mo  conckfs3i.mo-  nituedabaceicqxionenolliscenisleguni 

tnero  36  Vrofper FArinuius  d.qusjiio.ss-nft 92.  autcartonum  audoriratibus  nitantur  ,  (cd 

Quartoquidamcoftituunthocnottrum  nudolnnocentii  dido  ,  cbntra  ccrcifiima 

axioma  tcmpcranicntum  rccipc>c,ataci-  iurisnoftriprinQpia,/.;7«A»«.//>/r.^(r/(Vf/r;y.(:^ 

ta voluncatc -\ p.arcium , qui  teftesdomefti-  interieeMt.enmt indie. hem  utf.  ego, diJiittS,  t. 

oosinconiradu  adhibcndo  illos approba-  maximeq^ipic-flnnoccnciusnonvideatur |^ 

fc videntur,«r Aiiif^itoMM*  StUje,tmn  4,  Si»  loquidc Jii5,f|ici:iiirio  alicui*  teneacur^mios 
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ipCe  nominarim  cxcipit,(ed  de  familiaribus, 
ncq;  vllam  dc  Principibus ,  Cardinalibus,& 
«liismagnatibus  mcntioncm  tacit,  vt  Ucilc 
'  aiiIequamur,illunipociusaccipicndum  ciTc 
dedtqualibus,qui  camcnettifae  domuscon* 
^ictudine  vcancur,&nuliumeius>dequote- 
ftimoniumfcruCjimperiuagnofcant.Quo 
cafunonalicnus  abhac  moderationc  fum, 
quod  honedas  &  inccgricas  alicuius  pc  t  io- 
lUBfii^idoiiem^misBcxdomcftica  conuer- 
£idone  na(a  poilit,  (i  ndin  (blidum ,  (alcem 
proinljgniparccdcccrgcrcpoinc,  drg  /./.  §. 
Julianui  ^ ff.de  lihcr,  exhthtnd.  l  fi  ns  pupillareSy 
ffJtAdmm^r.  (jr^erie.  tntor.  i  in  bonxfdet^ff, 
demvemdxJe  nfMk  Mf, ».  ca^.  nijieffent^ 
x^arndepr/Amd. 

Lex^Sok.). 

SVMMARIA. 

t  *Diner ft,  liQionej pnfentis  confiittttioniu 

%   Qktd  pronmnmntitm  ndmmitnbrmm  bk  ttnA» 

neMnr. 

§    Stttfiis  prennmininfmi,  nnU*  cor-^rf/rnti  rntftm 
mmmtttftBntmmtBmtntitbidnrc  pQjjnnt. 

tTAEc  leXjVr  animaduertcrcliccr  ex  GI. 
I     '■inverh.  filam  ,  diucrfas  lcctioncs  f  ad- 
mitcic.  £c lanc  non  vidco ,  quui  ablurdicatis 


SyMMARlA. 

TefiiMmprodnnio  ijnorfitmptrtitntltt 
St^iinmejfetefiinionim 
ttam fpeElare  videntttr. 
An  Arnrn  *  tefiimoniefartnd»  rtptlUndi  fint, 
'Definittottmicttie. 
Ini(llt£lm  is.f.dttefithMs. 
t/irbitnottidicueommittt^  nmietrmmtefit 


t 

M 

I 
4 

T 
6 


7  AmicituttxminmbtnepMetnJi 

fmfpeaK^ejfefokt, 
i  Ltmttmmcituintnrtpttitmttmnt^itiitnitt  i 

Itgediminttprtximimiibigtrt  vtdeamMr. 
f  Qmimttmnbtndpoten^mvertdi^tSettftitin^ 

ttntiejftntnpojfmnt. 
m  Qmttfietineogenttrertttnfindifitt, 

fi   Anjuhditi  lilicnius  hs  adfcnbt  pcjfint. 
.gn  Argmmtma &,niiiiertt  qmlimihttjentitinvifltmm 
tnrd^mdL 


ptfmtt. 

14  jlnPrincepiptrfitosfmbdittttliiimtllaprehartpof- 

fit,<jM4in  diMtrftregtonihMsagMttmr, 
TtFitsfMbditos,  &ferdidiorts fortunKtidmitttmdm 
non  t(ft ,  t*r  qmemedo  lUmd  actipiendmm. 

i4  S^itmtmbmi  tgiimit  dmmmmm  tkmtmtm  Ht 

fimeriertsnati.rt. 

17  Snbdttitmtntrtmfidanincmifitt^tmeitmnuom^ 


it  VtftdbtmntMimmmtim 

dmnnontffe. 


illamientcntiam COn(equi poflit,(i  prunub-  ly  f^dimisftttslestn camJJ* vnimerfttAtts drpsnant. 

fctiationcadminicuJorumteaintclhgamus,  ^VmtcItiumprodudiQ  cof  pcrtmcac,  x 

quashiccomprchcnduncuraglolla.quxra-  V-/vcrci controutr&ftatus  atquevciitas 

mcn  omiliirc  vidccur  ahud  ,  i Jq  ■c  pr.eci-  iHumaripoffir,  confcqucnsquoque  fuic,vc 

puum  adminiculum  ,  quod  circa  caullam  icg,.slarores ludicibusVarioncm  cori^m,  oui 

prol»cionisrcquititur,vtfdlicctfati*non  audiendivclnon  circncprafcnbc.cnr,  ne 

fitte(btioncm,quietcftiinonialurifconful.  «xpromifcua  tcftium  rcccpta  nc  vcruaus 

tm9^t:\[zt,Ls.ffdeteflth.  §.  tdemdtuti^K^.  lumcnobicttreiur potius  quam  adiuuetur» 

dt^anu,,  magiftratui  aur  ludic.  obtuimc,  icd  &  deftinaiaad  vnumfincindiueriSun  caul- 

ctiam,  quod  tcftcs m  prarfcmuludicis dc-  (^^n  rctorqucanrur contra  l.n.Kttennt, tr.fr a. 

ponan^vt  U^nquircrc  dcra  vcritate  pol.  ^^^,  vt.l.pnjr.loc.i.pen.tnf  de  h,s  qta  Utton. 

Ui^d.^t^mm\^4ktM,Tt&A^cmm  ^cttUanl.  qnodftHtrefupr.  deMus.  Sratuuc. 

nonvnoinloconoftriiuris,nanc(igninca-  -  • 


Cioncm rccipir , /.  teJiAtio.S'  Jupradeprohnt,  i- 
Hml4.ff.depignor.itemL4.ff.deJide  injirum. 
ikmLij.  CMdkmtit^Li2.iiiJirddecontraheiid. 
emit.  Porro  animadueitendum  eft  (ecundu 
GIo^m,Barc.Albcric.Sa]yc.Ba!d.  &  alios, 
I  hancnoftramlcgcm^fcriam  accpipolTcdc 
cotcftcquipronuntiacalua  nullacogrucn- 
ti  rationc  m  uniai.Qux  cxpofki  o,cum  huic 
loco  non  vi^  adeo  coharreac,  faciendum 


itaqjlmpcrarores,eoscefiesaddctcgcnda  v 
rd  gcH  X  Hdc  adhibcndos,  qui  religion£  rct 

iuiiician.T  dcbitam  jgratia;  atqi  c  potcntiae 
pra-poncrcpoflinr,t|uod  &ipii  m  inilnua- 
l\iXyi.ob  carme.% Jin. ff.de  t€jltlftiiid\xn\ih\*icm 
conftituituf ,  eos  telies  admicrendos ,  qui 
grari((-  &:  m^midtizi^ipicionc  carcar,idcm- 
(]uc inculcaturqiio<]Uc,/.i^.W.//////,  Ani- 
maducrtunus  it.icjuc  lulpci^him  fcllcrcfti- 


...  ,r     -A.  .11     .  r  nioniumiplius,qu»gratiamaiccnuslpcda-* 

mihiedeexiftimaw, vttotamillamin^e-  revidcatur: quo ingenerc multse perlbnae 

aioncm  mlcom.cnientiorcm  locum  ,  lc-  rcccnfcripoITunt^Iednobisin pra&ncia  0- 
gis  ia\iQci,t^itum,l9oemopo  titul.  diftcr-    tisfijcnt  f  de  amicoru  pcr{;.nisdif{)cxiirc, 

anfcilicctatcftimonioteicndorcpcJJcndar  j 

iint; 
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Tit.dcTcftib.LEos,4.  i6i. 

finttqnainre  videmus  quacda  rcfponfi ,  quac  ratis  omnibus  circumftantiis  ftatuar,an  pla- 

parumrcrfirconucniantdiucrfismuinslo-  ne  rciicicndalit  liuiulmodi  tCilis  pc  ibna, 

cis  occurrere.  Etcnira  dctimcio  prarlcniis  an  vcro  adimtccnda,itcm,quantum  tidci  i- 

lcgis,iccm/.i./;7/rM.aiiucoinf«rendotefti-  pfiusdidisad(cribcndumfiL-iriiir4rr.iU««.r. 

monioomnem  viamincerieptiirc  vidcntur.  sdyc,m,t,C«fir,m^t^h.im*}.l»l.  Pac>m.m$  p, 

Aocedit  confldcratio  Ciceronis  Ub,  deoffic  'verJ^primmmigit$trp0jptmus.MrJcard.d.  coml, 

quodamicustanquamaUcr  idcmnucHiga-  S6.n.  i6.FeUn.c.i.extr.dcteJlib.n. ^.Ant.  Gibr. 

tur. Pugnanc e ^yxctiOfl.JctcndHmfZJ.Jf.  de  v-  Ubr .i.concLuJ.u. ttt.de tefitbm.nttm .g.  Projper 

Ar.vteandem  allegat  Baldus  Air».  /.  Sdfyett,  Fttrmsc,  mtrM&Jei^ikM.  a.  tit.  s.quxfi.  sj. 

mima.&dlurJ.tmm-j.TMlPaeimmimi.pjmAtir  «|^«A/.mK..i<^/.vlMbancienccntiamcom-  j 

ihcn  lcx  mco  iudicio  no  vlb uc  vrgctrquam-  munem  rcnunc  anc.  Etcnim  (i  •famicitiam 

uiscnimprimafaciepra:lctcrrc  vidcatura-  cxmmushoncll.ic.iuinicontradam  pona- 

micosccllimoniicaullarcqmnitamcnratio  mus,vciuciracionc  libiduus  &  atfcdionis, 

in  cexm  exprefla  longc  aliam  cauflam  de-  aua (uaamafiam  quis  profcquatur.  hicnon 

demonftcat,lcilicet,vt  ipfiin  pecunia;ino^  mibicaremushuiuimodi  tcilc rcpellendum 

piacredttoriiubueniant,vc!vt  tidcmluam  cflc,  q>amor  ad  quoduis  facinus  occoeca- 

pro  eodcminterponant:  Vcrba  lcgis  itaic  tosanunosimpelJcrclblcatj/.j^dVor/^.wr. 

habent;  Sctendmm^ne»  omne , diffcren.  ^MtmfUcutJJet,  dum dc inljno  Appii  Clau- 

dieaa^aoftimttraHtm fittt,  mtrm  tuhmmerM»  diiconacu&criftihQhisreteu£m  multaco- 

ttmm*^mulemimJiamie0sadhtbedas  debitorre-  memorStur :  Huc  prcinetil  /.  mfi^a.  dt  mnt' 

^pmr4t,ve/e.xpedtendi  debiti,  vel fideiujforibut  bm:qMapropr.JerH.nupf.%.ittud.,\oueU.  qittlm 

rogandif,i  ilexceptio  aliqn.t  xlle^etur^ morafa-  mod.nat.effic.fut,  exqnib.intclIigunus,amo- 

Sanonvtdetur.  Sccundoidcmlulius Pacius  rccapcum  non  vidcniana:mcn[is,/f.i/s/.r./. 

pucat  adrem  defle^  polTci.  Pamphdo.sg.f.  esetrtidttepbus.nu.sJieSm.AtdJi.s-  'J^ufctirJU 

dei^.i»    /•  &d &nuius  §•  diipoticio  pa-  conctuf.SS. m».  17.  quo  pcrtinent multa> qme 

lummomSti  inliac opinionc  haberc  vidc-  fcripto  comprchendit Tiraq.//r traci.  dcpat- 

tur,  quod  non  loqu.itur  dcamids  hcrcdis  nis le^.cauf^  nu.j.iac.r^Mcnoch.caJii sjS.arb. 

inilitutijfcd  ip(iustcftatons:quarauisrclp6*  quaji.  incadcracauira  ciie  confbtuimus  il- 

deripoitic,quodcum  hcresinftitotusfiietic  Ios,quiex  mutuabeneuolenciaad  quoduis 

coCQDernalisieftacotis^  quodamiciperco*  facinusprodefen^oneamidparatiefleco* 

(equens videamrcommuncs  (uinb.  Tcrtio  fucucrint,cuiusgeneris exemplarefert  Va« 

fiilcirihjccopiniopotcftcxdcfinitii^ncami  lcr.M.iximusc.7.</r*»;/f///xinpcrfbnaBlo-  , 

4  citix,amicos  cnim|  lunfconfuUus  Paulus/.  lii  &:  G  racchi  &  Lctoni  atqj  Gau  Gracchi, 

Ute223.%.t.Jf.deverb.fgnif  eoscncpronun*  L.Rhcgm     C«pionis.Qupd|"Uleuis atq}  8 

dac ,  qui  non  leui  afiqua  notitia  ooniundi  communis fitamicida , hoc  caiu  is  qui  ho- 

lunc ,  fcdquibus  fucrint  iura  cum  patre&-  neftioriscftvita:,nonfolutnr^)cllinonpo- 

milias  honcftis  qurlirafamiluiritatis  ratio-  tcrit,rctlpcncidcm,quodahiintegritcItcs 

mbus:  AquanonabhoiTct  v.K:tiiuuo,Cice-  infcrcndotcibmoniopodushabcbit.cum 

rouis  in  Ubr.  de  4«r/f//.  quod  amicitia  fit  o-  kgc  diuinaproximos  diligcrc  lubcamur,  c, 

mnimn  diuinarum  &  hnmanarum  recum  a\jd€mpr§tmmt^ttetr.depte)^temt.  K^/^exttm* 

cum  bencuolcnua  &:  caritatc  confcniio.  eo»f7S.nu.s.^.^b,uinc.quotteiu.extraMt^ 

Porro  pcrfuafum  lcgibus  non  cit ,  lauda-  fib.num.s.PoJperFarinac.d.q.ss-fN.j^p.Vn- 

tx virx  &: propoiitihoniincstacilc  m  trau-  decolhgimushanc  cxcepnoncm  nulla  ra- 

dcm  impc'Ii  poifc, l.objeruamdum.  ff.de  imtU»  tionc ^cedere,(ipari nccclfitudinc  vtnnqj 

tiitj,f.%.  tuUan.ff.deiik.e3dtihJ.fip^BmritJf,  6!exaxtSca&6xJji§mfilmm,%.t.ff.t^ 

detubminijlr.  cf  pertc.tut.c.ip.nif  eJ/ettttHfi^  lex.conf.4f.m.SM.f. 

uidi^extr.de prabend.  Acccd  tidqucquarto,       Hxcdeamiciria:q,autf  in  textu mcntio  9 

5  c:^oA\l.s.ff.detefttbu4.\^io  contraria  partc  potcntixhabctur,  ideopcrnncr,neIudcx 

allcgaca  hauc  fencenria  contirmarc  videa-  tacilciiluadmiccac,quimccuaiicnxpocctix 

tur,ex  qua  edocemur*nihtloffictenteamt-  dcfiefterea  veropofllit, vduri  fi  rimeat  ne 

citia,aamtttcdum tcdimoniumcllcyfiper-  obteftimonii  vcncatc is cx  vi impcui  i< po- 

fonaaqua  fcrrur,honcflalir.  teftarisqhabcat,duriusin(ecoiilulat:fquo  lO 

Subductis  icaquchis  rationibus non dii^  ingcncrcfuntiibcri&rleruiquosquisiii  po- 
^licccmilufcnccnuainonuii,  qui  huiu:>rci  ccitacchabcc,liuemcadcdoiDo,tiucicor- 

^  arintcium  tiudiddeIegant,vtisiciLp6de-  fimhabicec»^iaListdlisi,idoneusiidfi^aii 
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i6l         Commencakii  Pctri Gilkcnii  ad  Lib.IV.Cod. 

impcr.iri  pofllc,vtrcft:is  (\Kj.6.ff'Jeteftibus.i£  leg.Rhod.deia£i.%.cuminea(iemnAtieJ.firui.  7, 

cuivcrhiT.iatquccruciatus,rinrupcrioris,fi  ffdeteJhhus.l,cbcarmen.,22y%.J.ff.detepbM^ 

tcllimonio  cundcm  Ijf fiHbt ,  pcrpetuoob-  t^tHm^is^3  (xtra.de teJiib.CifHmmtmu* 

ueHenrur. Indc  naca  & illa quxHio  e(l,  an  i-  \.jl^kimjMaJtm*.fatJte9*jmaSdiliit  mm. 

dcm  ctiam  locam  habcatm(ubdicis,qui  ali-  SatycetJiu.2  Tulgof.nu.  s.pojlPetrum  ^  Jacob. 

t  u;us  -j-iurifJi  "H ionc  tcne.iiurr^Et  idcm  pro-  de RAueH.CaJlrenf.num.2 .Sichard.mt.  4.  Julttu 

bjiuium  cllc  vidctur,quodratio,  quam  fu-  ractuinu.u.SpecuL ttt.de teJiei^.i.Joan.  K^n^ 

pracompkxus rum,<^  hicintcrucniat,cum  tkum*iUkuid^tmkt^JeteJle.%. i.tm.ti. 

iseumin vinculaconiicerci&qtudieuetiiis  iitwrkt^imetilr^ o^mt.  Gabriei emmtmt. 

'*  iniUum  ftatucrc  f  ^oiX\iJ.vmtd.C.Jiquacun~  etncluf.tib.i.tit.desejiibtis^concluf.io.numer.21. 

'  queprxdii.poteft. l.  2.ff.de tntM vocand  t.s  %.  BoJJttts inJuotralfatucriminaLtitid.  deoppofit. 

JiquHipfipratort. ff.de oper.nouinuntiat.l.liper  contratelles,nu  6p.\hi  nu.pp.  hanc  commu^ 

imprtjfionemfi.dehu.tjiufvimiHfta  tMf.fiut^  ncm  opinionent  cire  ce(btur.  AffliB.  itaf 

eoque  rcferri  ytixxStAu^dmt.  txtrtt^  itt  bt.  jt^Jtnm.t^^tMt^tateUttiidifJspS.  £c  quani- 

ntncoHtefl.  vbi  dedaracur  eum ,  qui  alicuius  uis  hi  duo  vltinii  vidcantur  loqui  in  pcrfona 

iurildidioni parent, vt  lurpedum  ludiccni  varani:pcrtincttamcnillorum  definitio, q> 

rcculji  1  pollc.  Pra:terca(]uxdidafunccon-  idcmpronuntianc,/ldominu£  in  vafallum 

iirmauica,qu.t:rupradedomeftid^  iniL^f-  inerum&mixcumimpcnumhabcat.  iVv- 

MMr«magnacum&  principum  commemo-  JftrJPmmJmStttrgSidtt^ik.^a.titiU.i. 

tauimus:quibusrcfj^ondcc,c./.  c^tiiliter  vxr  qtt4efi.ssM^^.}*tm.2tS'tftm204»  vbihanc 

fall.tur4r.dsb.\hi  fubditus  &:domcrt:icusad  lcnfcntiam,raagiscommuncm  dicit.  Cir- 

ctndcm  iuriliurandi  formam  rcuocantur.  cumlcnbunctamcnlu  Doctorcslianccan 

Non .liicnd  vltimo cftoblcruatioj/.yi" ^tr-  dcm  \  aHcrtionem  his fadi5,qua;imra tcr- 

tm,S(fffdefuKiis,^Vi\>ttt}is^e^ctxiy^met'  nhnosiunfiJidionis ipfiusPrindpisaucdo- 

ccnatiusin  cadcm  cauifa  confbcuunmrXi^  mini  inccrccdunc,non  aucem  fiaUbi..<^|^ISn£P. 

bcrtum  nutc  a  tefhmonio  (libmoucri  con-  d.  decifjo^.nu.^.e^  Vrfil.tbidem.num.7.  Joan. 

(Kit  cx  hii,qua:  trad  untur  in  l.  libcrtorum.  Et  i^ndr.c.i.SidetnMefiitu.iHterdomin.(jr  vafal. 

hanc  opinionc  ^  ii  dominus  mero  &  mixco  iiforiatu^jmmtr.  it.verf.alit  moderni  dicunt. 

imperio  fubnixus  fit,videncnr  nonilulli  co-  %Mtfii^djtmtbft39Sjm.f.p9fi  i^ret.Pdrid. 

proballc ,  quorum  mcntioncm  fadc  Andn  dePuteo,i^lexan.  Firm.MarJiUum  glitsitt 

1  lcri  i  ■,  ct. !  f'  df  i/jutftitura tnter domintim ^  hanc cauffamadduclos.  Cclfat  cnini  ratio  ne- 

v-tfili'.ini  iLivrt.iturfil.  TAinl.tdortet.ff^.detefii-  ccfiitatis ,  qu«  talciu  cxccptioncm  cxprcf 

buStDonetl.hicnum.6.SpecuL Ub.i.part.3.tii.dt  feiat,cuin  ipfius  arbiciio  litahos  teitcsad- 

ttfiei%.t.imm.il.  vbitamenconcrariumob-  iahetQ^.ceJJante/iaradeappell.iJmnmti.jfJe 

fcnuaizdmonctiitefnnumer.2o.vcrfabtt^  4deftd.fifidtmffiir.%.i.ff.qutJiaifilUr.mg.  qi!^^ 

cunt.Ftlifi  incap.tnliteris^e.xrrj  detcjlibtes^nu-  dccauiranondcbctctiam  alicnum  a  ratio- 

rncr.;(.Campeztt:< dc ie!}:bits.,reg. iS.inprii.c.  Al-  nc vidcri , quod  iidcm  auciorcs  hanc  pofi- 

bcrt.dc  OiJaiet.i/i  trac{.dete//ibus.par.2.nu.^}.  cioncm  adhuc  ad  arctiorcs  limiccs  rcuoccc^ 

Cecerum  hicranoncs  prima  fi6ce  alidii  o^  cxctufi$  reftib.  fbrcunae flbrdidiotis,^/».  ^ 

ij  culosdcmcncisf  adcptxftringercpoilfimt,  dct^Jflic/.d.decifjo^.nu.t^Jmfi^fi  ^ndr. 

propius autcm  coniidcrar.Tnon  idcm  con-  de Ijim.i^^^kidcm  •Tlwnia.s Grammatic.in addi. 

lcquunrur.Cognitacniniilia  iurisdcfinitio  VrJiLtiiaddit.tntni.e.  t.J\fafiard.d.conclif.Jh9>\ 

clt,tcllcs ,  qui  alias  mn\us  idoncf  vidcban-  num.20.  Capitiiis dcciJ.i6S.  num.  7.  Anton.Ga- 

nif »ad  ceftimonium  admicti ,  fi  nuUns  aliuS  kriHidi.  t.  titJtttfiimiteetKiufio.  mm.  ^/.iVv- 

deieconcroucria  qaid  vcnfiniilircr  dcpo-  fitrFsiriitmjLq.ssJtiJ^ii.i.n.^op.  Sedhano 

.   ncic^oiXMj.confinJuJnfr.derepudiis^cap.ve-  tradirioncm meoiudicio  no  infcitcmodc- 

nicns^iS .in fin.extr.de tejlib .Cmr\  igiciirPrin-  ratur  Vrlill.in  loco,qucm  fupradc/ignaui, 

ccpspcralios  rcigcfta:riacmauc  nuUomo-  num.j.  vcinhis  caiibus  pcrfonas  digniorcs 

d6,auc&ncadmodumdiificuIier  probare  fequiramus,qu:c  fiiboculis  eorum  gcrifi»- 

poflic» quaeos  qui  ipfius  ditiohe  cocrcen-  leht.  Nam  fi  quardam apud  rufticos  vel te- 
lur,fiibquorumoculisrcsintcrucnirc(oIct,  nuioris  fortuna;  honiines  agantur,  qua-ad 
facile  intclligimus  hosa  pcrliibcndo  tclli-    domini lus pcrniicat.hicnulla  culpaipiius 

monioliibmoucndos nocilcjcumcx  caui-  ciIcpolict,quodmagisidoncos  non  cxiii^ 

&  necelficatis  ad  mulca  conniuertf  debea-  be^t,«ijNmM!Mf»  tMmJaiJii  %.fmdl.  imjiru.  di  ft' 

mas^frt^^^ff^dtr^^enditMtmUffjd  ^tidjitdt&.eafit.veitititt,MS4tetrdJetefiiimtf 

&e§rmm 
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Tic.de  Tcftibusiai.£os»4.' 

^tmm^fifrMHfiifrdmidi^l, m, bn  9§-  iiiafttdsPrindpam& Mignituni  ^fafr.U- 

Jtrotit.  probanerimus^qiMiitslioncriiorisvit.erint. 

Porro  Dociores,quiin  hanc  Icgcm  fua  /Ibidem  cnimduplcx  vinculumillos  rufpc- 

commcncaria  edidcrunc,adhuc  aliud  ccm-  €to%  rcddic :  impcrii  &quocidianx  coucria- 

peranientnni  huic  inljMiiftiom  adicribunc,  tioni$.H»caucemiIlam  £uniliaritatem  cdC- 

yt  diibemam  us  dominum  f  dememcm  a  lare  confti  t  u  ui^  i  k. 

tyrannovelhominctruculentiorisingcnii,       Exhis  ,'qiix  dc  fubdito  dicl.i  funr,f.ici!c 

qui  minis,daranis,vinculifquem  luosiub-  fucricconucerc,mihori  cxcauir.i  v.il.illum  ig 

dicosquid  tcmere dccrcdanccs ,(jruirclb-  dominif  adminendumcire,quicancumiu- 

\tax.,tr9um.Lmetimt^Lli fer  imfreffiMum^  lisdominonondebeat^ne^  ita oblhiQu^ 

fHfrs.  dehis^H*  vimetnfite  cttffa£l.fm9t,  Lm  iit , vtis ,  queiiibditum  vocamus,vc  npparcc 

toMdtfdes.ff.de  rei  vind.steml.  vnkafquiicun-  cx  forma  iuramcnti ,  r.  r.qualiter  vAfillussn- 

<pufr«dst.  potijl  stem  l  s.fupr.fi re6iorprottin-  rnre cogatur ,  quod  &:  iplimi  confirmari  po- 

dd»uif4in-extrideAfftlUt  c*f.  i. 9xtrA.de his,  cdl,c.  i.fdefeud.mr  dom.     vsfdll. LisortAtur^ 

^wmamfitewiffimtJUftdJhkmt.  i^Bdi»  $.  /^ftv^.  /  ausd (h  snucfttura.  i.feitm.f^e.r, 

Mum.2.  Salyc.mM.j.  Siehsrdim.4.  Felin.  in  cap.  qu»t  tefletpn  ueeejparii  mdfr^MMdMU  nemam 

Jiter's,nst.iJbbassncaps>ifuper^extr.  detefsb.  t>tuefstur.xm.'_yffp:f{.  dccif.XcAp.  ^o^.rsum.j, 

infn.  iJ^UfcArd.  d.  conclstf.ijgS.  K^nton.  Ga-  tdemmt.i ^.yrfiU.shsd.n.s .<^nt.  Gibr.tst.de  te- 

hrul.d.tit.detefsbs4s,coHcUfto.nst. 22.  Proffer  fib.concl.so.num.26.Vroff  farinJt£}.quAf.ss. 

FMriitte.d.q.sS'infp^^*3'tmm.at§,'>Aii}gio&  tmmaij. 

Boinum,Roman.&  alioscontcndic,iaar-       Quidau^cm  iurisnr.fircftcsf  inciulTa 

bitrioiudicumrclinqucndum  clTc.  vniuerlitatisdcponanr.lcriplimus/»  %,vni- 

Eftdcindc  &alia  dcdaratio,quodqua-  uerfttatisJnflit.derer.dsutfcrAdquir.ear  dom. 

^7  uisfhuiufmodi  ccllcs  cx  cauiia  ncccilica-  decadcmillaquxftior^c  adiri  potcric  Me* 

Ctt  in  rem  domini  admtcii  debeant,  tamen  noch.  bh.  aMrbtt.qu^f.cafief.  Thei^.m  trsff* 

minoriSdcsillisaccommodetur  proptcr  ra-  res  interAUms  dSu.%.^U>ert.  deMalet.  imtra&, 

«tioneSideqLibus  mcntioncmtccimus.  Ac-  detcfib  c  4  n.71.  Crotusine0d.tracl.num.12p. 

ccdic  aftcciio  cuiu(q;  lubditi  in  dominum,  Profper Farin.  sn ftotrtff.  de  tcfiib.  q.  60.  itlAt. 

adco  vc  dux  rationcs  in  nollra  lcgc  conii-  12.num.4so  Franctjc.  Viu.  inthefiur.eommun. 

dmatafin per(bnaip(tusintenieniant,^l/!(v-  emeb^verh^t^ik. vmmerfitms,Lmara^m 

ntdLSff.  de  teftbms^uts.  t^ndr  i»  dddituut  KirchofueineoeLth^Mir.imva^t^imesi^ 
SfetuLttt.detefey%.  s.nu.21. in  verb.  municeps.  ^omurfitMtis, 
Bertrand.coKfs2i.vol  2.  Aiston.Gabr.d.concL 

/*.««.-2i.vbialiosrcccnfct,BolUusw/;//</,d5f  t       P<ir#»«f«  <• 

off9fit.emitrMtefes,nu.ioo.ProGperFtriim.d^^  .  -^CJtjrarcntCSjf. 

s^.inffe&,3'imm.itt,t.MMttb.deAffliS,M^,  SyuukKiA. 

dectfso^.  w»w./.quibusrationibus  refjjon- 

dct coniidcratio \c^sob cxrmen. §.  fitnl.ff. de    '    CAujfAc,uodparenta  drfilna  umwonit,  ArctAn- 

n  I   I  t  a-    j  11       .  tMrJtconiraiuesdepofittoretniirAtmr. 

tftb.&L3.tnfrtn.ffeodem,cafmnofra.extr.  ^  T^arcLrirfiUintvllLeiZimfi^teMit»^^ 
*<5?».eodcmquc^crtinerca,quasfcnptO  fttnuntmmAdmtttmttHr.  * 

CDmprehendcruntIaibn/'./ff/<r/^4',C.<&  ^  NmtnfmremmfwlStMe^^MMmnmMml- 
trMi^ui.nu.4.Soer.q  ioo.nm,tfi.CrMSKttMCfnf         pati.  ^ 
j^2.num.  ig.  lAcobusMenoch.lib.3.prsfnmt.s26.    *    -Anpattr  prtfiUvelffimfropAirt  lifiiMuiHmm 
»*i»./2.cum,qmcuraPandpcc6trahit,vi.  ftrrtfofu^^tmeMitm-weiMiim. 
deiime«coii^e.AdditMenodiius,  \  ^'^r^^^^.:,  ....  ^ 
fi  vs^  Prince^  metum  incutcre  fi>litu^  *  .^-^f^«^  ^doftmer^iMMdum. 

ftctit.  ^  7,  ThJftnnioAnApArtHttMdoptiuoalAturMMriMm, 

His  iti  ponderatis  fufccptx  affcrrionis  vt  hic  tejfmonium  ttm  MdMniteHdmmfotiBic 

loco  non  pcllent  nos  diucrf^  parus  lublidia,  AMttmAlmdektiHtat. 

Suaefupra  incauflamdeduaafiint  Ecenim   '  'Z)#fW><r«  &  MrgmmeHtM  ex  qmihm  beed^ 
laindioanobisapprobata,quidquidindc       I^TT","'  i.        u  j  l      j  ■ 

.    ..  ,r     -   •   £.  i  j      I       ■  /  SenttiittA/AcootMtHOcbii,$dArhtn»mdieiere* 

penculieirepottnc,hiciledepulcnc,mcer'        imfmwJnm.  -ww» 

drcfcif.inccrcau(ramnccclTituis&  volun-  QmdprobAndHm/^twfideitiforehptifmAtif. 
cacis,  iccm  modcrarione  boni  Prmcipis  &    ;i  jin prMcifurie  vii difc^uti  ferftuM  Mdmoittemehk 
vchcmcncioris,  Ncqimuuc^f^aliudmdo-  fi^ 
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Commcntaiii  PetriGilkcniiad  Lib.  IV.  Cod. 


li  D^ciainl>iif4li$t frtbtiiombm  hifiifjmotitjnfji' 
mkreffdmittr  tJbmtti ,  ficundmm  tmmmum 
d^bnm  apimtnem. 

^  CuiirsridfintentLnuiQ^res  d-^tirffments»  ^ui- 
Im  cemmniitifiitteKtiaplMaeetirKetbvidiMiy* 

14  tiiieteSmc.2.^e.periiemt,de  tcltibti  cogendik 

1 5  hiitrprtttttio  L ^uotietts  inf.de  nanfraa.li h.ii. 

16  Seritos^l»ireticotnHUttmprtmie^iiim,<itMrt*»' 

dienebiiw fnt,h»lfere. 
Qii^idetriiSlMtiir  deperfinis<]uibttt  tujMaafft^to 
debetnr^fiini  txccpti pieritm^  mdmuti fotent. 
tt  7Mermtefimieiitofiiumdititebpeeidi9caftrenfi 

ttfiantis,tefiss  tjfc pceff,  g~  ratio.  > 
tf  SiiraSlttHrdeatateJdionim^emutefiimtiiiiim 

nonrtJpMiturt 
j»  Idmfitrt^OttardiaimiikMm^tiii^fiHiffdii^ 
impedieiule, 

xt  jin  ttfitmwiitim pntrit  mtt  filii  tubmitteiidiimfitt 

^muldiilbtiuiMiimemmeidmmMe(jMtritHr. 
J4  Quemodopaterimtfiimiudbtmedmpeiubiimjeii' 

tirt  vtdtantiii^h 
i/  7)emiiftiemmttffnmUiiiimmoiie.v  cenJangiiiHita- 

tefcd  cx  Tftn^^ie  fuhiedtems  defmcndum. 
»4.  jneoHjfa  xeltgieim  damtfitenm  uiitmenmm  ifoH 

npmamr. 

-j|  jinfibi  vdp^v  tnit!  iri  (-/inffi  nfltmoKii  ex  eoap- 
prehati  vtdeantnrtCjHed  contratlHiexcommimi 
cenftnfH  adhthiti fiiit. 

tS  *PenemhfiiqHorHndimcauttU. 

27  Quidfi,  eum  tdlet  predmtereatmr  ,  pmn  tuburpi 
tttCHerit. 

a  ^mimeM^ifimmmbiHttmdifint.  ^ 

»f  Sii}tf^fi'o fit  interdmufititt,  fmtnmt^i 

minrtpudiatnr. 
/•  Amiikm^uo^ueimem^i 

lit. 

^l  An fnutrpre fratre  tifiimemimiferre fejfa ,  di- 

merjijintemtit, 
jft  ArpamemtinllerHm  qmidtugemL 
jg  zAuiieres^^fitndamettUiemitrariafeiilemi*. 
/n  canjfii  criminahhut  lale  tintmomitm  nm  lU- 

mitti,&rgti»ntt. 
j  5  yln  volente!,  ni  cnujja  crtminaliadmittend-.fint. 
§6  In  qkafiione  ciftli  C"  arduafratrts  nt  voientts  qui- 

dmnimritlmmiir; 
^itrum  viderifi  fmter  frarrtm  tefiimeitio  fue 

affi^erepejfit,  cr  tamtn  pro  eo  nen  autbatiir. 
fT  JRwTM» fmrerem fiiam  m  eauffit  capitaU  accmfam- 

tem,txjilupaemi  afficitndum. 
fp  ufrffamemumacontrano  fenfm  noH  ejfi  admit' 

tetidmm  qmandoaltqim  alfiirditmimdinafcipefi 

^e  Si  fr.itrtt  cehabitem  lefHmmmmm  dkrmm  rtpm- 

tUatur, 

4»  Frmermddifiimfimimjitmtniimm»€mi»Mai>- 

tur. 

41  tArbitnum  hmus  rtt  an  cauffa  ardna  vel  mnfitt 
imdtei  rebn^iumbm.  • 

CVm  parcntcs  &  filiiintcrlc  |  pictatc 
ceitare  dcbclt>/.«t«eww*«  t/itium ,  im- 
fidJe/tber.pyater.lJ!filpi&>rtfm.§.Jjpircr.zd- 
covciafilio  coiptts  parends  pcncJitah  vi- 


dcatur,  § .  Itifitt .  de  noxaLti£iien.  6^  patcr  & 
filiusquodammocio  vnaperibna  ceniieaa» 
vasJ.fjmfr4JeimptA.(^4l.fiibft.l.cumfiiimltt 
infirMmgnt.  &  cemfit.lib.  //.  atq;  vox  filii  pto- 
pterca  voxpatris  cdG  dicatur,&  ediucrk>,§. 

^foj}  morte.lnjltt.detnuttl fltp. in quani 
rcntcntiam  multacrudite  rcribitTiraq./»/. 
fi  vnquamjtn  frafatjm.}.  &fiq.  CdereiiigMeL 
dom.  l.fn.ii^4Jtcurtaorfiirtofl.i.  i^t9t$  tit. 
ff.de obfiq.pxrent.frjifl.  I. vmica.  %.taceat.infirs* 
dercii!xori.<aciion.  l.  cumoportet^  (^l.non fi- 
lum^tiif ra.de  bon  quttitber.  rci^c  atquc  iudi- 
aofedile  noftri  lcgislaforcs  iiultcd(fi  fiuir» 
qiii  oflinc  occaHo  n  c ,  qiic  cauflam  piecads 
contarn  i  n  nrc  po  n'et,aut  cxaccrbation  is  a  n  .> 
fam  luppcuirarcjpnpcidf  ndam  curaucnni , 
%.tgitur,  inJit.fierquasperfomnob.acqutr.  Cum 
icaqufcaniniadaertcrenrjteftinionii  noceC^ 
iitatcmco  plcrumque  rcm  dcducere,  hac 
lcgcillosncdnmrali  ncccnitatc  lolucndos 
duxcnmt:  vcrum  cr  am  vt  vinci  ium  illud 
pictatis  tanto  mclius  conflabilirc  poHjnt, 
ncf  volrncibus  qiiidcm  hanc&culrarem  ^ 
patcrcvoluerunt ,  vc  vidcrclicecinhac  no- 
llraJcgCjvbictiamilludobicruarunt  Gioira 
tnverboparcntts dum  illudadmittitin  om- 
nib.parcntibus&IibcrisininHnitum ,  iiuc 
in  potcflatc  jiint,fiucnen  Gm,lUiennm, 
ff.de 'vtrb.ftgmif.Lp. $. gaierabter.ff.  de letmt. ' 
fr/efiand.  idcmquoque  tradit  Odofrcd.  tn 
frtrit.CyniuKum.  i.nart.rttM.i.xhx  fbluit  dif- 
Hcijiiatcm,qua:naiapotcrat  c\l.deeo,  cr  L 
^pAertm.ff4d  LCcrmLdefdlfc^e^^tS&Gtt 
tanquampcribhapublicaibidcm  lcgatum 
filiocmancipatoadlcribcrisnon  incidat  in 
lcgcm  Coi  ncliani ,  &:quodrcnpturapcr  fe 
nonprooctiinc  tcil.bus,  "^uell.  de  tnjhm- 
^!aitjumteL& fid.  %.oportet.  £go  camftnfta- 
ntohtttuTmodi  concuiadonem  longe  pcci<* 
t3m,ncq;  lcrupulum ,  qui  indc  cxfiltcrc  po- 
tcrar,cximcrc ,  cum  yquc dcflcch  poflir .id 
C3un".ini  filii,qui  in  potcrtatclit,  quacmaii- 
cipati.  Quareconfugicndumcei^coadrar- 
tioncm,///^./.^«».dilcnc  compreheniani, 
quodin  filio  cmancipato  nullum  cmolu- 
mcntum  patriqua:ratur,qu.T  conlidcrario 
inprxrcntiquxlbonelocum  nohabct ,  lcd 
inalia,qtt«huicodccrmina  cft,anfiliuspro 
pacrcccftimoniumdiccrc  ponTit,  dc  qua  rt 
poftca:  idem  quoque  dcfcndunt  Albcric. 
hic n.i.  verfCynui  hic recitat., B,tLd. n.i.  K^ngd. 
num.i.  Salyc.  num.  i.  Cafirtnf.numtr.i,  Deteeii. 
nu»i&.2.SidMrdMmMer.iJiiL  Ptumu  mmmer,  S, 
CUff4iuUffiiftrt4^tietrttJttefii^,  fi^ftienf 
tMdmbtjpHiieifJnMUiit^iiifrkieif*  SfiecmUt. 


tnfu. 


TiLde  Tcftibus  iParentcsy,  i^^ 

mthiUJeteJfeJffrimj»merofecitnd»^  Grtm'  l.mc  tnedte.ff.tdUuUeadi4lt.  Salic.hicnKm.U 

mit.dectf.4S.numer.i3.RoUnd.confiLQ.nttme-  luliusPacinsn.n).  Mfifcar.d.  concluf.n^S.n.TS. 

ro 32.  %>oliim.3.Viuitu  in  tl^efaur.commun.opt-  Profptr.  Farin.d.cj.  s4.n.j6o.\h\  piuics  rctcrt» 

mon.tn  vcrk  tesiisejfenoa potetiftuer freSUe^  &propagando  hums  axiomans  tincs  idem 

Kjiiiitm*GiAmltit,  iet^kkm^mm»^f,Ar§-  aclinicdijnperibnaedt]catoris,4r^./.^«//tf< 

tim,  Lqtiite(ldmentt^%.  qutctm^m^Mmtir.S.ffi  rentis.ff.foUtt.  matrim.  qaodetiam tadcMar 

dc  teftAm.  vbi  tcfl  irur  dc  cominuni  opinio-  fcard.^^.  t.concluf.yj.nu.ts.Salyc.htc  nu.  t.  Si- 

nc. Profjfcr Farinac.tn  trAci.dt  oppojit.contra  te-  chard.ttu.z.Iul.  Pactui,num.ij.Sd/d.nu.p.  Scd 

Jics,e[uaJ}.S4^  regul.3.numer.i4S.crJeqtten.Nel-  lanehxc  cxccDiio  ex  coviuoracealcride- 

imitttrta.  dt ttji.nitm.  f.  iM^cttrd.  dtfrtktit,  bet^nodlmperatoresnoftri viddtairciao^l 

Ub.3.conclufii4S.num.3.  (ampiitcatu&iiis£uigi]injsc<>nliderafl(^  vc 

4  Principalcnoftrajlcgis  pronuntiatum  antcaapcrui,quodquccducator,itcm  qui 
noftri  Intcrprctcs  fuis  vinutibus  onuuido  abconutricuscft,non  vidcantur  quidfacilc 
caamdcHectuQcadcc(limonium,quod  ti-  inl2fioncmmutuamdepoiicuri>  quodquc 
litts  pro  pacrc,velcontra  pater  pro  fiiioprx-  ce^t cau(neexl(petationis,de  quibus  an- 
ftarepOlIet,Gttm  cKLp.ff.de tejtihm y\ntf3il&.'-  teimentioncm  fcci.PIancaliacauflaidim- 
gamiispacrem lilio, vcl filiu  pam  idoneum  pctrarepoircr, (cil.  confuctudo  quotidiana 
ccftem  non  cifc,  l^pos  de  fJ^tontcK^lbanOy  &profufior  artcctio,quafc  inuicccomplc- 
itttraUat.detelitbutynumer^iz.  Nelius  de  tejli-  di  U)lcnt,dc  qua  rc  Alciatus  IJi.nu.  /.  C  dein 
hts^itmtr.T.CttffkbkiltvuhuulmfistMtrtdt  imvte.tirlik.^-ptirerg.c.i.Tiraq.inL  fsvnqtta^ 
miimtr,i.litbmPmimimm.4,  Soadenc  enim  mverk fif^wtlAmtjm.^p&ssyvidcve'' 
illud  rationei  fupra  a  nobis  commcmora-  ccpcavidccurilla  di(Hn^o>  f  vt  fiquidcm  / 
ti^&rcaqu.Ttradidimus  dc domefiicis,/-^.  officiualcndiadhuccxcrccatur,tcft:csido- 
deamicoJinguUrt  J.  4.hoc  nsjlro  ttt.  Secun-  ncinon{int,aucadhocvocari  nodcbeant, 

5  do  eciain  producunt  ad  p^ibnam  \  pacris  ne&  hic caufla  pieuds  \3tda.x.\xc.^Salyc.hienH, 
ti!Xoas^%ttrffmitn.Lljiam,tt.%>dtiiit»tff.dt  t3iJdjB.p,iMi^ttrdJjeMUjtiS,mi,t.ftiriitt 
legat.  2.  item  L  SffJt  m  ius  vocand.  oii&wt.  d.q  s4'im.2(!3  Q^o^ fi  vcro  id  f iccrc  (upcr- 

'  htcinprincip.poji Bernnrd.^ Innocent.SichareL  (edcat,  co  cafuillosadiruttiadtcftimoniu, 

numer.t.  lultus p.ictus numer.^.Ioatm.\^itdr.  idemFarinaciuscontcndit.Sedaducriatur 

addit.  ad  SpeculitormtititLdt  teffi.$.t,vtrf.  Salycccus  feCum  pugnans,  d.  L  tefiis  tdoncust 

necCu^ieitJ^ihtdtta^.mm&ftrtitt.€xtrM,Jt  im.t. Jf.de teJld.iteaiMm  Padv&^ J^tm.ip, 

mm/itJimmr,p,AMttn.  Gahrteltit.de tefihm,  qui  ii mra  cdttciatione  idem  iuris elTc putac, 

conclufty.num.S.  Qu.nd  cuniitafcfchabcar,  idquc  ftrxargumentisfequcrtcibav.Pi  imo,  8 

licccifirio  conlcc|U!tur  idcm  ciFc  in  patrc,  quodnonccllctaftcdiocxhuiulinodi  cJu- 

£cinfilio  cmancipato  ^vt  ojlendithic  Gloffa,  cacionecoQtrada.  Sccudo,  quodiinicaad- 

in'wrh.pAretcs^2axc6!sxtt&  idin  omnib.Ube-  optione ,  non  proptcrea  cedet  prohibitio  ^ 

ris,&in perfonapatris&matris»iC<r/«/. tn  U  nvipdttraoiS-^^tttit.tnfii.^m^.Ttruo^ 

quitefamento,^.  qtticunjnt ,nttmer,2.ff.de  te-  quod  fcruus  in  caput  domini  torqucri  ne- 

Jiamen. Spccui.it.  in titnl.  dc  fcjle  ,<^.prirno ,  nu-  qucat,etiani fi dominus  cius  eflc  dciicnc , /. 

mtr.  i.Lanfran.t» repeiit.  cap. quoniim ,  cxtra,  vniuSyiS.  § Jeruus.ff.de qusji.  Quarto,quod 

itfr^ttMtvtrh.ttfikmdtpi^iti^^ttmm.^si*  hcccaal&iufficiai^proiuAarepucewr>vc 

J^bmMafcardu4  d^.  e§neli^ii4S.nttmer.s.  minor  ij.  annis  qucm  manu.a>ictcre  polHc, 

^Mtmattc,deeif4o2.K^nton.  Gabrielconcluf.  Inftt.qutb.manumit.nonlic^  ific.tute.Qmn- 

iyMitm.6.Profper r.trina:.  d. quaji.s4-nu.  ts4.  to,quod  Ariftoc.  9.  Ethic.  c.3.  vclic cciam  ha- 

NccobftAt,quodidcmox,«iiw». /yr  Albc-  bciirationcmanuatia;dilioluta:.  Qua  de 

iidmk^tXdnmtkxedtmm,di£l.leg.qiuteftt*  'caufla j-mihi prcferendavidecur  ^cemia ^ 

n^at»y%.qndettitqm,ff.detefitmtnt.itQm  loan»  Iac.Menoch.i<r^//r.«r.^M^./r^  2.cafiot.  vbi 

ncmBuc.MonticcIl.concrano'  !cincnrix'  poftaliosid  arbitrioliidicis  rclinquendum 

eflcconftituit,quia  illud  co  cafii  inccllun-  putat,vris  pro  modo  aftcdionis  ftatuac,  an 

Cur,quo  nullumpatricmolutr.ci  cum  qiix-  rcpudiaiihuiulniodi  tcltimoniuin  dcbcat, 

inerecnr ,dc  quarenos infira copidfius,J/4-  anveroadmicti^ademdici f poifuncdcE- 10 

fivd.di3.e9mi«fii4S'nnmer.t.i^mi^\xaes  v  deiuiTore  bapdlmatis,  quefMtremSpiritutt^ 

irobiqucrcccnJciu.  Tcrtio,c..ru!cmrcgu-  /rw,vocanr,cuiusteftiraoni£i cxeoquidam 

4  lamprofcrunt  ctiam  ad  pacrcm  f  .idopci-  attcntai  c  conantur,quod  huiufmodi  patcr 

tuun,arg.lMleptiu«miS ff.de  intus  vocan.item  IpincuaUs  arcUus  vmculu  conuahcre  videa- 

*  PP 
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t€6  CoiiimentaijiPemGilkeniiidIib.I^^ 

^nXye^:JtdtmieHt,t7^iu/i.  3.  cMf.iudilige»-  Gm^vtrUr  refilnilm^MaJit.  de  fr»h*t*  . 

temjo.eiujfi.j.\tcm  quod  nd  minus  aflfedio-  diU&Jmmji^- idcfiC9S^imiMf.2.&cdp^' 

nis huiufinotJi  prolib.  cx  (acro  foncc  fufcc-  uenit.extruletefiikMCtg.  quo refcrri pollunt, 

pUS,unpcndcrcrolcmus,/y7^«^  nlumnam,  l.ferui.7.LohcArmen^2i.%.tHud.ff.de  tejiih»s, 

j4.$./f.tnfr.dei$uj>e.Eicnimcua\  hocvincu-  itemi.quotienSyC.detMttfragMh.ii.vbicxpTei' 

lumtaiidneniScrimoiiiijVt  hoc  pfehibicfi  fimid  in  parentibas  vidctor  dececni»  /  tft 

ccnfcatur  dii  uxat  intcrucniac,animaducr-  ffidAtim»%.quotiens  ff.de  muner.  (^honorih.  L 

timusrcgulariter  huiufmodi  pcribnistcfti-  quoniimJupra.de hxreticisjiteml.f n.ad l.  Cor- 

oniuut  dcncgandum  non  cifc,  vl  ofiendit  nel.de /icar.l.  confenfu.  infr.  derepud.  §  • frutsJ. 

.htcSiljie.nu.t.Uald.n.tf.i^Ux.l.generidi{erff.  Itxquatutores^is.^.anteonmia^Jira.deMdmi' 

dkinitu vtetauL Tiraq.  I  ft vnfmm. itt «wr^*  i»ifrjia§r.Qnp pertinecdectecnm Senams 

filc^eritiAaWtn.3S.Cdereii$t.dm,  ^^nres,  Burdegalenhs  rclatum  a  Paponio  lih.z^-tit. 

rpi9srefert  ^ienoch.d.  cafu  loo. nu.i. quamuis  dequtjl.c.  /.imlicio duorum  filionim  infan- 

i}^(t,ihid n.^  poj} Decium in  c.cum fptcin  i.  n.  6.  lium  parcntcm  torqueri  poiTe.  Dillcnciunt 

<iIf4^^f/i'.idarbicrio  ludicis  commicrcndum  camcn"i'GloiraM/.MMtf//^.//z  verh.menbcet.  ij 

^  exiiUaiec.  Cadem<^  imdligimus  f  quoque  Jf.de  teJi^JtcMdsm Salycecusmii.Fride- 

dcper{bnapra;ccptoris&'difcipiili,vticilic.  naaASdtittix^.intra£l.det4Hh,ita4*Vkais!a&' 

IndcxhihcatrationcmafFcdionis.Quam-  tcs  nos  exccptispfonis  ctiahoccafunego- 

uis cnini  Sichar  hicn.j.  exiftimet,huiulmo-  tium  facclfi  non  dcbcrc,qu,x opinio milii &: 

diprzceptoremadmitccnduno  cflbquoad  hununior^&lcgibus  coucmcncior  fempcr 

ineodcmoffidope£feiienc.IuI.Pacins  afit  viia6iic,(alt€inpropofita  fadif>edc.  Mo- 

lmm.t4XA ediex poft^o procedefecon-  ucor primo  argumeto noftraeIegis»quaehn« 

tcndat,quod  pnrccptorcs  parentum  loco  iufmodipccibnas«ne  volcnccsquidemad^ 

habcanuir ,  tu.xta  notita  Accurfti  in  l.  Itherto.  mittit. 

ff.deohjcj^.f^ L.i.C.deexa^jtrt^e.  codemque        Vrgcntrationcsfupraa  nobiscommc- 

pettineatattdorieas Arift.£^./.£;rA^.f./iit  mence,quscdexfbnceipfius  natunBbatt- 

J^yparcndbus&prarceptoribus  nuquam  flxnnc,infiiogioonpoifiinc,§./M/«rtf/M,/«f* 

aBquum  redJi.Idcirco  cxidimo&hicadlu-  Jiit.deiur.natur.gent.crciuil.  Certiflimu  de- 

diccmtanquamadbonumviruconfugicn-  niquc  argumcntumprxbct,  /.  nimis graue^ 

dum,vtisauxiliifuipartcsexpediac,pondc-  quaeproximeicquuur,  qua  comprchcndi- 

l»cismericisipiiusPraBceptoris,OTnamScis,  cur,nimisgraueclle>  quodquispecatvrge- 

qu2  ab  ipib  jprofefta>&  atfe^one,  qn« v-  ripartem  diuerfam  ad  eidiibinonem  eo« 

trinqueconhftar,vtproilhus  magnitudinc  rum,pcrquos  fibincgotiumfiat.  Siigicur 

vcl  nullam  cognitioncm  iiiicipiaC»  vclmi-  inhumanumfitiddc(itlcrarc,quantoaccr- 

norcm  hdcm  adiubcat.  bius  cxiilimari  dcbec ,  li  ab  ahquo  pofhilc' 

HadenuS  qualace  tdSaott&Lm  lceis  no-  letur,vt]iberosiuo$  fiibt,aucconcra ,  fi  pa- 

ftnepaterct: rehquumeic, vceoscawscon-  tenscogacurfiiium  fuum  proprio  tciHmo- 

icdemur,  qui  impcrium  noftri  axiomatis  nioaffligcrc,vclproalictliomsfuyfcruorc, 

\'A  apcrtadehnitionclcgislatorum ,  vclin-  dc  qua  tn  leg.  fedtjls.  ^.fnnl.ff.  quod mettu 

tcrprccurniudiciorccufcnc:quoriiiiilcpr2-  eattJ.faU.eft.  ^lucis  proprix  diicnmen  CX 

dpuus dle vidccur,quoddefidehtibas  aliis  caufla  periucil  adire>  contn  Itgtm ,  nem  4- 

probadonibus fparenccs&tiberi ad  dece-  bas.ff.deiitrmrMitihi quod ibidrm noftri 

gcndam  rci  gcfta:  vcricacem  ccfHmonium  JDodorcs  mcmoriafprodidcrunt.  Si  enim» 

dctrcitare  ncqueant.Etcnim  infiniti  pcnc  vtfignificarurfrf^.4ff*/j/<?r«,j?.  quajlio.quin- 

funt auw^ores,q;u  ccilcs tiios ,  qui  cxpnuiie-  /4,  propinquicacis  &:  tamiharicacis  ailc^o 

gio  tcftimonium  ferre  non  tcnencur,  eo  cn  yeritatcm  impedirclblcnt^quodamor  cac* 

caiucompclUp6iIeftatuant,M9itiiMi^  nalis  U  omor  plcruoque  fenfiis  huma- 

extr.deteHih.c0gend.nu,2.(^n.4.K^bhasn.4.  noshcbctent,&coruraiudiciapcrucrunt: 

lonn.K^ndr.n.j.Felin.n.S.Rdd.tnl.Iul.^Al-  quanco  iuftiori  cx  caulfa  illud  admirtcn- 

heric.tbidM.4.MaJcard.ltb.i.  q.s,n.66.^ndr,  dumcnc ,  in  illis ,  qui  primo  U  prjecipuo 

CeiUhfirm.to9JiLi.n.ti.(jrtnJintttaUiqM»trt»  vtriu£quenecdfictKUnisvinculo  contundl 

fertP^ferFarinac.intr*£iJe^tiJik.3Jit.i,  (imt. 

q.7S.n.iog.&c\n fpccic  Jeparenrib.& liberis,       Quatto, adducor gcncrali  dcfinitione 

idcmPro(J)crFarin./f^.j.//Atf.y./.^.^ffy?o//-  //T./S^r.i/r^d/^/r.  Vndccdoccmur,nemincm 

hert.deMJltt.deteJhb^c.6jmjt.ttem^^./£ttto»*  ncmiUumeuquidc  propria*  ncduhbcros 

•  conchi 
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contra  (c  cxhibcrc  cogendiun.  £c  Qme  ab-  ftacex  $.JAmlrter»decfi>i/Sfe/.re^.fittd.  & 

fiirdamdIecdcfinihonemj(/7^.Kefn/M>  t^cm  Glo(J\ m 'Uirb.priMAyieur.^^^grM. tum, 

«Mrjr»»r«qaan3  fupni  Pppofuimus,cx  co  in-  2.  Schcnck.in princtp.Balz.iran.  nnrn,  r.  Z.ifin^ 

fiingrcevellc,  quodactor  ptcxat  alitcr  vc-  fdrt .lo.nu.^o.Sonsbet pir.t^.nu.  6jt.  vbicom- 

ncaccm  inueftigarinon  polfc.  Hanc  cnim  muncmrcnuntiat.  Cum  icatiuctadtum  va- 
«negationcm  ipfi  nequaquam  fiifttagati        contra  dominum  teftantis ,  vt  inciuile 

deniondrSt  LtiStmr^upra.dcprob^t.  Quinto,  |Niniatur,quancoinhumanius  ccicri  dcbcr, 

confidcr.j  (cucram  ill.i  decifioncm  impc-  n  filiusconrrapatrcm,vclpatcrc6trafihum 

rator.  Arcadii  &:  Honorii,/«/.//^«//,itcm  tcihmomumterat?  Dccimo,  conHrmarur 

Honorii &Thcodofii^/»/^/i.r/>/^4.<^ifr//^iiri  hxc  fcntetiacxmdubitati) iuris  noltri pro- 

tetuf.pojf.  quibus  vltimum  fupplicium  ne<  namiacis.wf  h. ff.de  efMxjl.  §.  dituisi^t.  §. 

dnintenustled  etiam  familiaribus  & libcrtis  dmfrtire$.%.fifirHus  §.  neefrdtrf^  §.  item  Se- 

proponunt ,  qui  aafi  fuerint  eius  cxiftima-  iierus,^.  (jrl.  vnim^iS ff.c&  l.lit, non  polfc fcr- 

tioncm,caput,arqucfortunas  cxdclanonc  uum  in  caputdommitor<.]iicnui]C  interro- 

pcterc,cuiusfamiliancaci&:dornimoiahx-  gari,n6q;Vcritashocmodo  inuciligari  no 

fillcnt.  Vndealienff&mum  a  mente  Icgis  poffit,fcdquod,  a//«r/ClRc»vmOrir//ww^# 

ceiiiehdebec,quodiliud*quodvnavunon  cJk;r/l»«/,  iiludcxcmplo  criftc,&:  accrbum 

licct,aharationcincrod!TccrcvcIiinus^y?/-  cxiftimaridcbcac.C^odcu  ifafclciiabcat, 

reopertet,2i.  % .  i.ff.detut.4xt.ab  hts,crl.pofi le.  no  vidco  ,quarc  diucifum  ins  in  pcrfonis  li- 

fitum^.^.his verQff.de his,^u* vtindign.AU-  bcrorumconUitucrc  vdimus,  quiparcnci- 

yfr.vticili&parentescefttmonioibbolisfiiae  bos  vicam,nom2,'familiam,educacionemj 

coiidderecogantur.  Scxco,comcndac  hac  facultatcs,&  pcne  omnia  dcbeanti  de  qua 

ncflram  (cmcn\  '\zmj.2 .%.iftm diut.ff.dc inr.  rccopioic  fci  ipli,  inmeis  comentariis^  depr^- 

ffc.  Vndc intcl!igimus,nc  hfcum  cjuidc lioc  fcript.p  trt.i.c.j .  H.cc  icaquc  dc  rationibus 

priuUcgiumhabcrCjVtqucmadcdcndain-  dittaliinco;  Qupdadauctorcs  aciinec:  de- 

flcumentapropriavrgcrcpo(ric,ndecaufla  |Meh«ldOqttidem,1mttmFari&adilmida-  * 

isaiipu&  trafikecar,cum  tamcn  Doflorcs  fu-  pcrte  a/Hrmancem  i  idcmque  pronUntiare 

pracommcmorati  indiftinctc,fiuc  ciuilis,  vidcripoflicGomeziusrccccri  t.xnxc  dcpa- 

iiuc  c.apitaiis  cauffacraccctur^a  parcncibus  rcntum  &:hbcrorum  pcrtonis  nullam  mc- 

&hberistcltimoniumcxcorqucant.  Ncqj  tioncmtaciunt.  Nam  &:  AlbcrtuS  dcMa- 

audiendosillos  exiftimo ,  qui  putent,idlo'  Iec.proditteHap«neal]egacus,r.  «f. 

Cttmnonhabcre ,  fi  aUae  probarioncs  dcfi*  gcncraliter  dehnic,peribnas  priuitrgio  in- 

danf.ldcnimfalfum  cffc  indccolligcrcli-  ftruiftasincauiracriminaiicogirtoilpoflfe. . 
cct,quodc:iamin  caulTis  ciuilibus  fifcusc-        Misf  Lmdamcnrisiavtis,  non  puui  riohit 

ditioncm  dcddcrarc  ncqucac , li  aliunde  le  quidquam  pcncuh  eilc  ab  auctoritaribus, 

inQ:rucre  ^oiXxi.vt  tcjlantnr^hstine.  /.  ex-  quibusdiaei(a&ncemianiti  vidcacur,  ctipit. 

tfAJeproh.DecimiMt.t4''v:rCtertiodecUrittiii^,  mm».^uip.\fHitaiit^xtrii.det^ik.eog€n.  ' 

Septimo,hisfiniumacftdi(poficio,/.^ir/Wii-  nullamdcparcncibuSjauthberis^autfimili* 

nit<ttis.,i»fr.deexcuftut.  vbi  ruror  cxcuficur^  buspcrloms ,  quibus  tcftimonium  dcnun- 

fi  concra  fororcm  aut  fimili  ncccfilcudinc  tiarin6poccft,mcncioncm  taciunt :  L.qito- 

deuindos  iudici^concendere  nolit.  Quod  iuHSy  f  hon  interrogatur filius  de  facto  pa-  ic 

dinladmitCaCur  in  perionis  tranfuerii  gra-  rcncts,(edddettencuipfiusian  (oliccc  nau- 

<falli^piatttomagisillud ampleclcndumerit  fragid,&:cum mcrcibuspcrieric.  Accedi^ 

intcrparcccs&rlibcros-  Hisodtauorcfpon-  quodftliuspociusdcfadoproprio  vidcacur 

dctj(\aodl./i  t»agwim.inf  .dcjccuf cauc:itur,  inccrrogari,an  icil.cx  nauf;  agio  mcrccs  ali- 

fracrcm  contran-atrem  magnum  &  caoita-  quas  n9.$tiis6i^Lvf[gr4datim,§.auo/ietts. 

ieccimeninfticaencein,non(b]ttmat]dlen<*  itemi^. ff.de t^ihttJU^cJefii^^.t&jpoxiAet. 

(hutinonefl*e,fedetiacxfiliipaenaplcdcn^  gloira,</y^././ffiMri,quod  dleges  iiihil ha- 

dum.  Porroante.iadmonui,quodvna  via  bcanc  communc  cum  prarfcnri  qtia^ftionc, 

nonpcrmiccitur,alia  conccdcndumnoei^  CumlcruusnuUumpriuilcgium  noftro  iurc 

rc,quodparumintcrfit,vcrumqttiscxsu:idi-  babea^Cttmnondeia^odomini,lcd  alic- 

Citioneaiicuitisvelteftimoniooppriniacttr,  iioqttaeritur.  Ineademcondirioneedam 

tji*%J.ff.ftdUt.C9rttei,deficiar.  Nono,hac  luerericuscft,dcqua/;>/.^4r0ff/4n/,yS^.<^iliie- 

refcrri  potcft  ,  cj,  vnfallus  ob  rcrtimonium  reticis iVtcx  fuo  dclido  fibi  pra?ro^ariiinm' 

coocra  dominum  fcudo  priuctur ,  vt  con^  adicribcrc  non poflit.  Lcx Jia.  tnfra.  adleg» 
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C9rael.de (icdr.^Lcps^a^%.Jeruis,  infra, .  de  colligiair,idgeocraliccr ^ccdere^maxim^ 

r^^w/paulopropiiisvrgTC  videtur:  fcddif-  ponderata  ratione  no(l  xlcgis,  qur  nihif 

Iblutio  huius  nodi  apeqct  c]uoquG  veram  coininiinc  cum  iblcaibus  habct,probaQ* 

caulfAm  decrcu  BurdcgalcnUs,dc  quoiu-  dmncllc. 

.pta  mendoiie  fecmuis.  Regda  eft  iuclic^      Tmia  declahitioeft » itadecarctef  x-  if 

leraumdefaflo  domini  fiii  perconcari ,  auc  cate  ^)\oiKkm.Xetiim^€^Muftib.Bart.hictn 

qu^flionem f  de  il!o  haberc  non  dcbcrc.  prin.itcm  Gloff.tn  vcrl.^irentes^friimrefpO' 

Hqc  rcgula  cxceptionem patitur.fi  dc dcli-  fi0ne.S1ch.trd.nu. 4.  Putusnu.s.  Aweric.  d.l,et- 

ftoinconuige  cui  fcruus  eandcn  hJc  dc-  itmn.i.Cri$^ettide*ntiajemf._parjfiQio.vi- 

bcac>agatur ,  /./.  %.fivir.ff.dtSC.SyU.tn.Q^  Smi»t^^nm.j4\jttt.  Gimjtmtd.tfjm.  1.  Tm* 

peninecdefiQitiopetica cxLnefilum.  %.t.ffi  d. q,s4  ni*mJ7y.Sirtb.Secin.  mruis falient. it$ 

(krit.f.U/t  pcrron.v;prohibiras,rcflari  vtdo-  ferh.tcfhs ,  re^  37.  i'(rfoct*uofillit,(c<i  hoc 

mcilu  i^non  ."n'crepe!lendas,li  pare  vcrin-  caluillorumtcfbmonmm,  vt ojleJit hoc loca 

quc^ifcwtioacindebcanc.  Vndccumagc-  i?4r/0/W,plcnamtidemn6impccrat,dcqua 

renirdeinterim coiuugis,matmin&nmm»  tc\Aitp6AoVcxf^tm&deii^^Mi«tcgr.pjir* 

qiiam  vir in  puceum , dnm  aquam  hamirec  t.q.37art.sJiM.s7.Mafiard.  ctiub^M. 
praxipitairearguchatu'-,  non  debccincon-      Quarcamoderaiiolumicurcxcjp pr.ttcr- 10 

uenicns ccreri,li  cum  huiuiinodi  fa^lo  nul-  tMy2s.q.3.(jrcdp.pr.tfins,c.  vtdctur^fnob/s,  qut 

li alii  inccrfuiiic-nt,magiilracus  inlanccs  cu-  m^urtmMcttf.poff.iii cnim  quxibo  lit  dc  ma< 

rauecicinterrogari^qui ta,cumexhuittfino^  ttimonioaniliodcxcaufia  ^nguinis  cdcra- 

didenunciacionc &quibu(damaltisindiciis  hipoiIit^non>  hic iUoHun  cedimoiiium 

tOCtUseiTct,nihi!  abco  cxpnmipotuit,ita-  non rcfpuitur.-quodfi  autcmdubiteiur,an 

quedimiiruscft,iurcneaniniuna,Ki  Dcus>  matnmoniumiltcotraclum.anminus.-hic 

qui miul ignorac,duudicarep6c.Pr£tumciO  comparacioncpcribnaiij  fada>ica  dcmum 

aucemeftfitteillumfi»ncem,fiue innoccn-  taleceftimoiuttm adihicrimns, fipares lint 

>    cemfuiireimagincmur,noncxpacernaaf-  nobihuce diuiciis aliifquc excauHis,aliasc- 

feclionc  in  fu.is  piolcs  poftcx  confuluilfe>  nimdiuerfumd'ccndumeirct,i*rj«w^;?.fj^. 

qua:incommoda,vtanceadixi,quancuficn  fupereo,22.it(mBArtl)olom.S9cin,tnlutsf»Uent. 

pocellviLandaiunc.  tnverifte/ies,reg.37.verffixtoftUltt^pofiloM. 

t8    Secundaeaqnelecuciorf  declirnioei^  Atubreim,HofttenfBiari.iMim.gHiML%.^^ 
quod  pater  inceftamenco  filii  milicis  ceftis       dtH  cap. vtdetur^mmAtrtmoH.  contrMberi 

ellcpoflic dc  caftrcnfi  peculio  tcftatis ,  Glof  tnnpoff.BartoL  hict?tpri»cip.  Sichard.  num.  4. 

Jkbictn  verLnec  volentes,  K^Lbertc.n.  4.  Saljc.  Alberic.num.4.PACius num.  r  x^lcxand.confil. 

ifM.iJ^ul^ofnu.s.BartoLtMprtn.^nu.i.Sichar.  ist.num.  t1.GabricLd.concluf.17.  num.i6.  A4a- 

. tim.4.  PtumtMm.s.SpeeMltitMtitJete/Ie.i.f.nn.  fitwd.cMcIuftofi.  inprtnctp. itmeemebif^ti^S* 

7.  C\ufUrd. eencluf.tt^S. Fattnac.  tn  traS.  de  tiiimji).Zi^P^fip,M.3.v$Ujtmtmf3JUiliei 

tefiib.q  S4  tiu  i)s.  Hatio  huiUs  diftin^Honis  4i  Pdrinac.d.q.s 

clljquad^ccudjmGloiram  ,quamlcquitur       Qu^intoquidamhocnoftrum  -l-pronan-  21 

iia :  t.  nii.  /.quod paccr  uu tilio  ccibinomum  tiat u m  co  calu  ccmperandum ciic  ibtuunc, 

perhiberevidcacur>iedha:edit}iisabeoin-  quo parentt&fiitonullamcommodamac- 

ftituns,(ecattdumqiiam cxpoficionemhzc  quireretur,vt  in  perfbna  ^  videcur fencire 

dcclaratio  cxccpdonis  nomen  proprievin-  glolfa,  /  quttcflamento,  jj.^  qufcunque.ff.de 

dicarc  nonp  rcnr.  Alia  autcm  folutio  eft  tefiam.  ^ibtdcm  B.trtoL.  numer.i.  BaLdus  nu- 

I'ulgoiii/iiV./.Salyc.«My.Sichard./}n..^.Pacii  itter. i.verf.tncadcm  GLoff.tbt^necpatrinecfili» 

tm.s.  AlbericMM».'^.  SodniM' /itis falieiit% m  epit0rettKr.K^lkeineMim  4.K.,yfngehmm,i. Qh 

verb.tefies  regtdj7,verf^itmttfMMityCHa/etir»  firei9fjm.i.K^retinHM  4'GidtrteLint¥ttSMm^ 

€onciufii4S.nu.2i.Projptr  F.trtfiac.d qutfl.s4.  t»i*tt.conctHf.tit.detefiibtts.conclufij.  nu.  tt.  ^ 

^w.//?(f.quod  fcil.  reftamcntum  rilufamilias  numer.17.  Campegttts  de  tefi:bus  reg.s.  tni.fal- 

ab  omm  oblcruacionc  &  iolcmnicacc  iuris  Unt.Bartholom.Soctn.tnfituftUent.  m  vcrb.te' 

duiliscxemcttmficSedhanctatioDem  pu>  fietreguLiy.  verftcrtto faiiit.  Ftirmtu.  d.^Hs* 

toconnenircquod  hic  non  cam  ius  duile»  fttm  s^-nttm.tSi  Mrgum.  captt.fapereejextritM 

quam naturalec6fiderccuc>quamuis  enim  tefitbus.  vbi illud  cxprcflim  dccidi  vidcacur, 

poft  milfi.jncm  patcrvt  d.xiiclhcus,  tcftis  dcimicquodcclfcccaulf.i  |>roiiibinonis./,/. 

nou poilicad lolcmniatclUnicati  adluben  ff.de hts qHtjib.ad/crib.cap.prohtbitio.eap.  con~ 

%.tntefiibuitinfiit,det(fi*m.  umenindenoii  Jit^tuiteis.finifiqtimut.  Hucpeninetquod 

,  pater 
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patcr  hoc  cafu  filio  lcgatum  adfcnbcrc  non  tcftacori,cuius.domeftici  fucrunc,  fcd  hcrc- 

YCo}xheaxxaJ.fipAterJtlh.  ^l.imp^berem.  %  diadquirimncamcnhoc  cafo  fingolari  iure 

tff.  ddl.  CerntL  eU fdf  Scd  qua:ftioni$  cft,  rcccpcum  cft,nc  patcr,qui  filiuin potcftace 

quomodopatcr&rfilius  nulIum"[commo-  habcret,(iisdccaftrcnlipeculiotcftarctur, 

dum  lcncirc  vidcannir?  Qn.i  in  rc  placct  autfiliusin  ciufdcmpatrisporcftarccirct.in 

obtcruatio  kxQX\\\i^dici.%.<iUACunaHejtum.4,  tcftcm  adhibcrctur,  yiobJiruAutt  eodemheo 

qnodquotielcu nquc  paterwicfiiiiis  aon^  f^Umn.  f.crfiq.  rc^ditantiotte  THcophL- 

ne  proprio  cxperiantur ,  commodum  hoc  It ,  quam  ctiam  fcquuntur  Connanus  ettm' 

modo  cxlpcdcnt,  cum  adio  finc  co ,  quod  mcntnr.Uh.p.c.)  nu.4.  Briffonius Schard.ia 

intcrcftjdcterri  non  folcat,/.  <jni autem,rj.§.  fuis lextcts in  verb. domestici, domci{\cum  tc- 

i.yadeiixcdcclaraciovidcturpcccincread  lhmonium'j'  nonex  confanguinitatc,Ied 

patrem  vel  filifi  procuracorio  nomine  ex-  cx vnitatefiibieftlonis ,  hoc  loco  definioi- 

periunceni,«r«MilAMMffr/  o^lSkmu/JLjwii^  dum,quos  proptcrea,  meo  iudido yincon- 

fitmenton.4.^ n.s.verf.AUqttt»MtemdicHnt.  ueniens  videbatur ,  ad  iblemniateilame-- 

Cafir.nu.2.BMd.n.  2.verf.fidhoc  non  approbo,  fl,aquihusmuh.c.ilix*  pcrfona:  arfcrcntur, 

fofi RAynut.de  For.^ngMu.  i.  verf^ tntelit-  qux  alias  tclhmonh  diccndi  ius  habcrcnt, 

gunt tfiumuxtmi$.8tim,  SMm,infuis fiU.  m  adhibcri.Nam  &hocobicruanducft,alios 

vti^.tefies^^37Jvaftartt9fi^nCntmt  dt  domcfticos  tcftatoris  vcceftcs ,  interuenire 

teftihu^t.4.num.  ttf.  £c  quamuis  concra-  potuilfc ,  vtoHettdit  yigUmmetd.fjm,  /.  vbi 

rium  rc(]iondcat  Arctin. d.l. qnitefUmcr.to.  aicmaritum in  vxoris tcftamcfo,&:  frarrem 

%.qudcunque,num.s.verpconfcquenter  ^uxrtt  infratris,tellccircpoirc:K3tio|illacft,quam 

Biart9Uu,i^nt.  QAridm  tirt^.mnmmit.  emt'  fiipra  conliderauimus .  Acccdir  quod  nc- 

difj^Jtt^ik.MntUif.i7Mim  3.  iMtfittrd.  ut  dum  idem  Viglius  i»  $.piter.  Infiit.  detepU, 

fnkttt>WHLiJ4i'»'-  ttJMifirtuu.  det^A,M.S,  6deiiam  ipfc  Arcti  neUffJ.  qui  tefiament9t%» 

tamen,cxquopUirimi  corum  nitunturau-  cjuicun^ue Jfdete/hm.  nu.4.  vcrjlforte potefi 

cloritatcBartoliji ndiftindc incclligedi  non  dtct.Albericthtdtm n  s-pojl  Glojfim ,  fihi ema- 

(\xm,camhzxt.d.%.qudcunque,l.2o  ff.dttefid-  cipatitcftimonium  in  caullaccftamcacino 

wimjm.3.verf.qittdtmdienmiquentfiquuntnr  reiiciant:  illamqueiencSciamcommunem 

%a4BtitittMt%f*tertD^*deteJtam.Fmn.  d.q.  efle,idem  Arcrinus pronutiat, cuius  tamcn 

/.#.i».///.cxiftimct  intcrclfcan  dc  fado  filii  opinionem  vcram  cire  conftiruo,li  de  fado 

quxratur,an  vcrominus  ,  vt  hic  tcftiscire  anobispropofitotraclctur.  His rclpondct, 

^off{tftrg.l.Adte(ltum.jf.detefitbns,  ^  LpAtery  quodidcm  Francifc.  Arcc.i/.§.^4McitMr^M,ff. 

^4if/9^4iMrJI]icaatemnonpoifit,4r^././^,  ^.tfof^taiitteSigasprM^ieemyBitrt.meJt.f, 

%.t.ffideoifiq.P^W.fri^Memimmqt(!  ress-  K^lbertc.n.s.JuLPAciusn.JuSpec.  tit.detefiA.%. 

git.fupr.de procur.  Mouent  prxtcrea  f  unda-  i.nu.  So.&thid.  lo.^ndr.tn  addit.  'J^lfcArd. 

mcnta,quxfupraanobisc6lbtutalunt,ad-  conclufij^j.n.ip.NouelL  detej}ib.nu.}}.  lcri- 

.  co  vt  aUcnun^  vidcri  dcbcac ,  quod  Francid  ptum  reJiqucrunc  filios  ccftes  elTc  polfc  in 

Arec.fiibdIisalioquinintcrprcs,c6crarium  caul1acuiuJ3amcerrii,cuiparcn$a^oncm 

argum.noftraBleg.defendcre(uftincat,cum  fuam  vcliusceflit,4/'^./.7f«.$.  Titius.Jf.de  con^ 

nottra  lcx  apcrtc  intclligatur  dc  tcftimo-  dicI.indeb.itemLfiipcndtafipr.deproc.lfid ^ 

nio ,quod  contra  parcnrcs  vcl  libcros  fcra-  loct.  %.fi  communem.ff.fi.regund  l  At^ui  nAtura, 

miy&i l pater.ff.de ttfithusAc  ncgociisacapi  %.}  ff,denegot.gefi.l^stt9r.ff.deiurtfdtii.omn. 

debeac,quaecumharum  pcrfonaru dampo  «n/.Subneaitidcm Albericushacqucftio- 

auc  co  mpcndio  coniuncta  funt:  nec  murec,  ncm  Patauii  motam  fuilfc,  &co  communi- 

%.inteftib.Infi.detefiAmtn  (quamuisillc  hxc  busfuftragiisdccurlum,vtfi  ccino  in  frau- 

conrraria  nonmoucat}  Ercnuntcxtus  iplc  dcmtada  non  clfct  ncqucparcns  dc  cui- 

hunc  nodum  chilbluit ,  quod  domcfticum  £tione  ccnerecur ,  vt  hoc  cafu  fiUi  tcfti mo- 

ceftimoniuminearefitreprobatttm.  Eigo  niumdicercpoftinc,cuiusreicafusproponi 

nbninfaliis:  quod tamcn  aii  fmumtQtelk-  poteft,/» /. i.ir^4.dkiur. dot.  Exiftimo  ta- 

^hjin  rruocari debct.  Diimclhcum  tcfti-  mcn  lu>ccaru,  vt  in  aliis,arbitriumludicis 

monmm  gcncralitcr  quidcm  prohibicum  pIunmumpoirc,vcisinquihtapcrionxaftj- 

cft,//i/.f//4«w,y2^r.i&tff///.Scdcocalunonvio  dionc&ponderacisrerum  circumftantiis 

dccur  repudiari ,  quo  nullum  oommodum  conftituat,quancum  fidei  huic  cefti  accom> 

domcfticis  adquirerccur, vtin  caulIatGftap  modan  <\chc3.iJ.obcarmen.%Jl.(^lj,Jfdett' 

menci.Commodumcnimheredintisnon  fiiitdMsJiee»Jit,&eMiufira.extrje»d, 
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Scxtadcclarariocftex  caufra  rcligionis,  liqucrHHty  Innoccntius  atc|ue  Antonius 

fi  dubicctur  ^anamnioprorttcdi  ftliuslit  in-  h\xmo tCdp.exittms^xtrA.detrauj4ti.  cxifli- 

grefliisnfUgjonem ,  c.prdJens,2o.ciiuJI  j.Pi-  manccs,hiiiii(iiiodi  teftesadfolemnittfim 
uiusmthtJkMrstmmmj^im^im veri* t^ifiu-^  adusquidcm  adhibeti potTc, (ed  fi dc vcri- 

ri^vtltejlistjfenonpote^.  (J^tenochiiuarbitrar.  tatc  rcigefti dubitctur ,  illorum  dcpo^ltio- 

qutJlion.libroJecundo^cafitioz.HHmcr.  rr.fjlf.f-  ncs  non  fufiiccrcquod  lane  indubitatura 

fcardns  di£l.  coaciitf.  it^^S.  \^ntontus  Gahnei.  c^o.  confticuo , inilliS  caiibus ,  m  quibus  rc- 

di&Mnclufi7JMmotA2jPtrimuim  di&.  fntt-  quintur,vccertaeconditionis  homines  ran- 

.pMn.s-f-nnm  /j>.inhacre tamcn plurimmn  quamceftes  imeraeniac:&pra:terea  nad- 

po(rearbicriuIudict^cnm  Mcnochionon  moneantur  cuius  rei  cauira  aduocati  Hn^ 

dubicamus.  vtinl.  teftium  (jrautbeni,Jifiun.h9cn0firt  tii. 

Scptimu  multi  noftrum  pronuntiatum  (^fimiisLiucAlibtta. 
etiameoca(ttdeclarant,quofilii  vel  paren^      Odauohancpofidonemf  qoicbm  nd-  tf 

tcs  f  1  n  co ntrai^li bus  inmwncmalibus ,  vc  nime  prooedere  eidfti nu n t ,  fi  cum  ceftes 

tcftcsadhibiti  cllcnt.quod  communicolf-  produccrcnturpars  aduerfaprotcftaranon 

fcnfucosapprobalIcvideantur,Gloira/»§.  nt.frd  tacitc  cofdem  adinilcric ,  Crauetttt 

Cr  licet,in  verb.debtre^aued.detcjfiibus^<^^w\  conjii.  iso.numer.  z.  Farantif.  dtti.  quAfii». S4* 

vt  lingularem  commendae iiic  Batdus  nih  mMii.ri>.deqttarevolence  Deooidfeciaiii^ 

m»9  qu.irto ,  quamuis  in  fratribus  fi>lis  lo-  L^qMktefiAiitJii^*h§ew, 
quatur,  Bartholomxus  Socinus  jiajuisfji-       NonacxccptioeftcaulVafftarus^ii^rtt^  »| 

ient.in  verb.tejlcs.  regnl.  jj.  verf  qiMrto fxli.  /,  /•■/•§.  di*<t  caufjx.  if.ad  Sen-tttJconfuliHm  Car- 

foji  LttdouicumRomanumyK.^ibertum  {^iolc-  bon.  Antomui  G.tbriciiniraclat.commun.  eon- 

tnm^FhriJniimdrK^t^bim  imlmUiidMt$$y  dtfJitnLdetefiihns  cmciufiy  mimtr§ detim» 

^rettnus  dici.  %.  qntennqneverf^lk  mani-  tertit,  iAUjeardm  eli£i.  eMeli^ti^i,  de  qua 

fefietenet'.l»feph.i.Mtfijurd.concUfie4SM.2S*  rc,  quid  nobis  videatur ,  diximus  fupra, 

K^ntoHim  Gibriei  diil.  concitif  17.  numer.  14-  '*>  Itg.  non  epjitiis,     ieg.  M$m  mmdit » eie frt' 

tarinactns  d.  qudjl  s4'  «nm.  iSj.O^U.  caHteU  btttttmbiu. 

^/^.quiedamplttresrecen(en&  Dedma  exco^do  fit  pattis  f  tcftimo- 

Scd  hasccautelaf  miluiempercapCid-  nium  nou  repucliari ,  fi  quxftio  fic  tnter 

fa vil.if jit,&mcoiudicioamentclegisa{ieh>  duosHhos. Cum enim hicccllec  rado  affis 

naccnlcri  potcft,pcr  rarioncs,quas  fupra  «ftionis  .conf^qucnsquoqueeft,  vt  &:  pro- 

/.(//j/A;,perlccucus  fum ,  quod  vcrecundia  hibicio cciicCja/^A^A^-/».  / nonfiiumy  %.prime, 

nroliiheattalesteftesfiibmoucre.  Itaque  j^<^MMmjp#.VndeedOcemnr,qtK>dinpcr-  ^ 

hxc  declaratio  cerca  interpretarione  iUu*  lonis ,  quibus  par  a£R:dio  dcbctur » huiut^. 

ftrandaeft,vtlcil  cctl.)Cumhabcar,ficon-  moch  rcgul.t  loiumnon habeanr» conue- 

crahcntcscognofcant  conJitioncm  pcrfo-  nitqiu'  dchnitio,  /.  hecquoJ pLtcet.,  infrA.de 

narum  >  cum  igno.  antis  coiiicnlus  non  iic,  quxjiion .  qua  cauciur,  quod  liccc  iciuus  m 

lMuigndrtm.iiifrtJedntta.  vc  etiam  admic*  capuc  domini  ron^ueri  non  debeat,  diuer- 

tunc  Arcrinus^A^aicardus,  Farinacius,  Itek  fum  camen  cllc,  ii  tra^arctur  de  domino 

Jupraailcgatisyicdc\ni3Let\l  hiccftcs  fint  ab  communi.  Ncc  aliena  cftd  IpofitioJ./rr- 
Vir.i(]uc  p  irtc  rog.it» ,  vt  vidcncur  rcquire-  Ji vir.ff.  dcSen.ttufconJulto  Sylimian.  i. 

rc  ca-iciu  Gloiia,/» j^/jk*  iitc  nnmert  quarto^  penHi/i.^n.tnfrj.aditgem  Coraei.  deficar.  i.  etn* 

dum  eius  rei  fiindamentum  in  eo  confti-  JcnJitSfcruis.,  infrd.de reptd.  Exquibusco^ 

Cuic,qttodrogariiint.^r4«r^«i^,udl>c/iiniv^  gnolcimusdomefticum  tcftimonium  non 

iici.  icg.  qii  teflamento.  §.  qnienmfne,  nnmert  rcprobari ,  ii  quxratur dc  his  perfbnis ,  qui- 

quinti?,R.trtholom.eu4SoctHus^dic}.verf.  quar-  bus  par  rcucrciiria  dcbcatur.  Et  qiiAm- 

tojjiiit y&c^xxiQtci  alu  audorcs  a  nobisal-  uis  OoncUus  Ijk  numert  dttodecimt ,  talcm 

lcgad.  Vndecolligicur ,  illud  non  procede-  declaradonem  repudiec ,  miagi  ne  adttm« 

re,licuiTi  duo  ccftes  cxcranci  adiiibiri  e^  bratx  fiibtilicsuis ,  iibi  ip(e  imponens ,  u- 

icnCjtabclIiocciam  domcfticos  &  confan-  lcm  parentem  cx  duplici  cauifa  fubmo- 

gu'ncosad(aipfcric.CcrtumitaquccIt,for-  ucn>,ium  elVe  ,  quod  aducrliis  filium  tcftis 

cu  cos  ccliics  iuc  null j  ratione  lUfticere.  i^cr^  Clfc  ncqucat,  vt  lijcnojira  ic^eiiic  quod pro 

,  pendendttm  lamen cft,  eaamfi  conftarei^  iilio tdoneus  reftis  efTe  nequeat,  ramen  ni- 

tTitesrogacoseilcyhanc  ipfiundiicepcario-  hUmucandum  circ  Ihcuo , quod cius  audo« 

r da  icrupalondcarcre/rr MfM/£rj^^  ricatem  tiiii  (emper  ab  oculos  habcrc  dc' 

bcanti 
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Tit.de  Tcftib.l.parentcs.y.  '  i-r 

'    bcant ,  cumpatris  pcrfona  ilUs  rcmpcr  fa-      Primo  cuim  ab  hiiius  dcHiiirionis  f  po-  #4 

croianda c^dthcQXylMbtrto»p.ff.deohfiq.  ceftacevindicanccauflascrtminalcs,in c^ui-  • 

ftniu.(irpttr.frjtft.  Porro,fi  traftarcrurtdc  bus  profitencur, ftacrcm  pro  tracrctellimo- 

caullacriminaliibidem  fcntentiam  Doncl-  nium  fcrrc  non  poirc ,  quodafiecHonisfvr- 

!i habita  rarione  humanir.itis  non  facilc rc-  uor  illui]  non  conccdat,in  cuius  rci conhr- 

jfoucrcm,  fi  tbne  parcns  dc  c^dc  fratris  xa  manoncm  iclcabinitio oA'ctz,cip..ucufit9' 

ftacremcominidatnccrroearetur,  quodcc-  m.i.^«^./.Con(apguincos acculac  rcs tc» 

jnere  reftimonio  oneran^  non  vidcatur,  ftimonium  dicere  hon  debere ,  quod  pro- 

aim  maiore  alfc£Honc  ^ompledatur  hbc-  pinquiraris  &  familiaritatis  a^e^tio  vcric^ 

ro<;  (\ios,J.fdifte,  ^.fin.ff.quoametuscaujfage-  tcm  impcdirc  fblcat ;  ciufdcm  quoquc  ar- 

ftumfit,  quamipliparcntcm,/./r4i»r(/5',jf^dfe  ^\imcmxcAcap.c9»ftaguinei eodtm ,  quo c.i- 

mofftJtfiMm»  ttccijr,con(anguincosacculatonsnoncirc 
|i    Hzcdeparentibtis&liberis:AntaiiCem  ad  Ceftimonium  admiccendos.  Secundo> 
fiater  pro  fratre  ceftimonium  fcire  ponlr,  confirmatur  hoc  argumcncum  ,  quod  cc- 
apud  noftros  Intcrprcccs,  non  admodum  iam  amici  cx  cauila  alFcchonis  icpcUan- 
conucnit.Etcmmgloira/«/./<r^^/«ii4j^if/f-  ixxz^Ls ff.de tcfiibM^  ^Leos^  hoc  (v  in/itftulo, 
fA.Diua^mauiie^M^.^,t>tifaS,  iiemiil  cumtamen  amidcia;  vincuiuin  fucik  mul 
cnarracionectCttH4^i^i&i(&«Rj4k^/u&^>  taci&leac,  iJn  conJirmtuuU, arci /;  /\ /w  de 
kt.inpralt.detefiib.p*rt.t.e.t.tiitm.4j.Citmpeg.  confirm.ir.tut.l-ritcmasis  auccm cauiramel* 
tntraif.detcftib  regul.f.inprincip  quibus  mul-  le  nacuralcm ,  cnius  tecordatio&rdulcis  iir, 
tosaUosadiiciuntMalcard.ftf«/«j^/i/7.<7<-  &  leparacioncm  animorum  arquc  corpo- 
ir/Jit^  deteftA.  tmtdif,i4.  iiam.t,  Prt^Fsri-  tvm  abhorreac ,  leg.pejfjfom?/}  ,jitpra  ^com- 
miammfrtt^.dctijlib.pit^,S4'rtgttt.2jtik-  mmt,vtriitf^mdicMdni^mm^i.qHiconfi. 
V    flMr.J<4c>'quicamen  jqoancum  cgo  pcrcipere  tettar^ff.  de  legst.  /.  qo^  ica  facilc  /abcfada^ 
potui,  minimeincau<T!iC!uili,rcdcrimma-  nnon^oi^ii^l.iusagn.rfhriu^  ff.dcpaif.cri 
hloquuntur,conlhtuuntcosgcncralitcrrc-  turafinguiait ,ff.  de  rcgults  turis,  Qu^o  art^u-' 
.  i^^pellcndos  cdc.  Mouecor  |aucem  Duare^  menti  genere  vtiiur  Angclus  m  Additton' 
nns  tedone  fitb&quenti ,  quod  iure  noftro  MdBArtoUtitt^rM^it.deteftmm.  Tcrcio  idem 
dom^cum  teftimomum  lit  prohibiium,  Angcluspro  aircrcndahkcopinione,  vlce- 
Letiam,  hoc  titul Iteftjs^ff.  detejlibtts.  Etdo-  tius  inftat ,  nullum  in  cau/Ta  propria  ido- 
mcfticustcilis non  Iblu  n  isdicatur, qui in  neum  tcftcni  cifc,  Lnullus^f  de tc/hhus  , 
eadem  domo  habitcc ,  led  &  qui  eiufilem  Immhii,  km  titulo ,  le^  SeHxtujconJulto , 
:  fiunili«,gencis  Aragnacioniseft ,  l.re^itiett'  fr* ,  qta  tua^grt  nm ptffimt ,  iliaca  iniuria v« 
^4fiin.t%.fiarts.,Utemeortim^ml.ficiue.n'ff.qMod  hi cx familia ,  vniuci lu.n  gcnus I.L'rumce»« 
tutufque  'Vniuerfitattsnomin.fxcl.ertt ,  /  /.  C.de  fcri  /.  /. .y-  /.  jf  d:  Liberal.  cwJ/U.  7.ff,  dt 
emettditt.propinq.  Huiulinodi  autcmtcftcm  iniur.  l.fciwus ,  i.fiu.tl.  Cod.  dcagric»!.  (^cen^ 
a  Ciccronc  in  oradonc  pro  Rolcio  Amc-  //././.  ^.  finjl.ff.  ad  Ugan  Cor»cli.%m  dsjicn- 
cino ,  mucum  accuiatorem  vocari.  Cece*  ri» ,  hinc  concingcre ,  quod  quis  eo  calii 
J3rum  contrariam  rcgulam  j-  conftituunc  ctiamIudexcllcricqucac,/./^.vCVr/j^i^ir,  7i 
GlolUihicwrrr^o,  necvoUnre^ ^R^rtoltisnu-  fi\dci>>  ur.  Qu,irco,  quo.j  is,  qui  hoc  mo- 
mero4.Cynusnumero2,£AldMnumer.i.Albe-  uo  olicndicur  ,  inimicus  ccnicatur , /<-'/.;. 
rd€J>mmer  z.S»ljcetJiibiierjJFtd^mimer9t.  ff.  de  sdimentu  legatu.  Immicos  auccin^tcj 
At^^ittpriiiap.C0fttnfifaittm€r§t.^ck»trdm  f^dknonfoffc,  mieiietit/c.detej/ibusyi. 
V    tmmer.(.pAnarmitmJiccsp.iiteras,e.xtr.deprjt-  _/?v<fr«*<//^,  quod  facilc  mcntiri  ibleanCj 
Jitmt.num.S.  FeliimsnNm.4.  Nellusde S.Cemtn.  l.prim.i.  %.e^u.<fitoni.,ff.dcqu.tJhon!bus.  Quios 
^  '     intrailtU.deteJitbuSftmmer.S.  CMmoch  arbi-  tO ,  quod  in  cauiTis  crunmalibus  probatio- 
•■•   ^  trer.qH*fiie»J^»^cef.io4.inprincip. ^if-  nesilidubitaca: vccivdtnmyxt yl.fiaaLJiipr.: , de 
C':^)t»dM.2JC9ttditfimt.Su.miiikT.i.Fe^  ffehatienikm.  Proicquicur  idem  Ait^oIus 

:  \ .  irti&Me,dee^Aiifyqm^Henes4^icmet.Sf.  Vi-  pra:tcrcaaliaquasdatfaai^intnca ,  fcdqux 
•    mmin  thefmro  commnn.opinion.inverbo ,te-  lubhis  cacicc  conrincanrur.Dcfcnduncau-» 
•  ftuidontuscstfrater.SpecuUt.Ubr.t.p.xrt.j,  ti-   tcmhancdcclarationcm  Gloira.B.irioIujj 
/*/l</</(y?^,f./.«»«»»I.Porroconftitatia-  AIbcricus,Cynus,Baldus,Salvccciis.aiil:r 
xiomacisvicescocexceptioaibusexhauriGc,  Panormicanus,Fciinu$,&aIii limr.i a nobis 
%i\  vcregulainconctacittmproponipocuiifevi-  allegati.  Acccdunc  Anscinus  in  Cqtti  teft^ 
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metit0,%.  qiucUtique,^.S.J^e^'ricw  Schenck  C^farde  Grsfdecifji.mm.  6  Profp  cr  Farinac.ei. 
iHtraii.dettph.mm.^o.  Alhertusdc  Mdct.tn  qusjl.s4.mrn.1j 4. nlios  rcicrr.  Ccrtum 
etdem  trAci.p-irt.i.csp.i.num.^S.Alci.uj-egul.i.  autcm  eft,omncs  (^u.tiboncscrinunalcsar- 
frdfumt.z}.  num.2.  BoJJius tn tit.de ojipofttj9m'  duas clTc,  vtdoccnt  Interpreies  mLmk^im^ 
tr»iefes,numer.io9.  Etquidcmudcm  IniCf-  jidetftpr  dereBusered.Et quamuis  refpondc- 
pretesvno orcin hocconfcntirevidcntur,  ripoHk,Do(aorcs  intclhgcdos  dctcftimo- 
quod  inuicus  addiccndum  contra  fratrcm  nio,quodprofratrcfcrri poffit:  tamcnad- 
teflimonmm,corT.pclii  ncc|ucat,c^i5r^  moncbo,  durumviden,  quod j>ro tfratrc  57 

jr.de ee/iio.\hi pcribn.?; rcmotiorcsctiaidcm  noaudiatar,& tamencttndem&oteftiina- 
iils  habcnt:  fcibid.  Albericu$»».rf:SalycJ#  nio  affligcre  poflif,comrarcguIam  i.Jirti»fi 
friftc.  idcm S.x\)cbictttt.^.  IuliusClarus/&tf.  de ■vfur.&fruef. l.cumP^iu*tm,iiifrJeJefit,  . 
lib.s.^fri.cj.^^.O-^liifif^'^"^^"^'^^''-  &interl.omn.iud. 
35    Sed  dclibcrationiscfl:,  anfvolentcs^ad    ■  Dcmdcccruiuris  noftriconftjtutiocft, 
tcftimonii  caulfam  admittantur?  Admitd,  fiatrem&roremltiam  accu(antem  fexfilii 
vidcairinnuere BattxAv&htdUtgeJMUd.fJe  pocnaaffidcndum  crtc ,  quod  ram  inhuma^ 
eefiiiMfriiieJtlin.incap.cumoporte.tt,num.s.  num  fratris  faftum  dcteftabilc  ccnfcatun 
t^nfon.GahrielcoiKluf^i-f.num  i2.Bof[iu< inti-  quod  iuris  cft,in  accuiationc,  1  Jcm  quoque 
tiU.d:oPPoftt.centrateftcs,tmm.u2.  Abhastnc.  proccdituiiis,quitcftimomo intcntioncm 
UterMyextr.defrAfwnt.  num.8.  verjtc. AUtqn^  aCCa&tDlisadiuuerunt,  Lp^ Ugatum^ ,S.tef, 
ritur,numqmdv9Unt.PtefperFtiriitteJ.qu^*  jfJehkqmi.vtindig. 
/4^.awiw./V.vbipIurcsmorcfuoallcgat.  Ra-       Tcrcio  ,  quod  id  fauorc  non  folura  tc- 
tioiftapronuntumdi  primo  dcpromiturcx  ftium,  fcdctiamparrium  rcccptuin  clfc  vi- 
d.l.Iuli.i  yff.de riihbus. .vbi  inuitis tcibbus dc-  deaiur,vt mtcr fratrcs &:limjli nccclfitudinc 
nunuari nonpotcibHrgo  fi voluntatemac-  dcuiaAos  rationcspictatis ,  &humaniatis 
commodent,idnon  prohibebinir.  Sccnn-  con!^c^1!RmtlAiimmitatis,infr.deexenP' 
doviget  dcfinitio  noftrx  legis,  qua:  in  pa-  /«/.vtdetenditetiam  Angcl. Pcrufin. injiits 
rcntious  fingularc  ius  vidctur  conftitucrc,  addit.adBsrtol.  tit.  an fraterprofratretefis  tjfe 
VI  ne  volcntcs  quidcm  contra  filios  dcpo-  fojfu  ?  Cuius  opinioms  ctiamiUi  cenfcndi 
ncrcpofiint.  Tcrdorcgulagencralis  ife».  (unc,quifiatristeftimoiiium,ncquidcmin 
Si»JL  Ps{f.  quemHbct'^uori(uorenuntia-  caui&duitiadmicmac.  Neceft,  quod  nos 
repollcjiied^ubrc  tcfiium,quinccclfitudi-  magnoperc  follicircnt ,  qvar  pro  contraria 
ne  coniuncli cr-.iu,  k!  iiitrodu&um  vidcri,  partc  in  mcdmm  adduc^a funt.  Argumcn- 
ncinuititcftimuniuni  fcianL  tum  cnira  a  contrario  lcniu  non  -j-proce- 

16  Scd  ianc  \\xc  traditio  milu  a  mcntc  f  le-  dit,  quando  aliqua  abfinditasconlecucara 
gumplancalicna,&:proprioadUeriariorum  d£et,vtU.utfirJee»ndJnJeirt.  £c<anc,firem 
teloconfodi  poflcvidctur.  N  un  cum  hoc  bcncperpenderevclimus ,  inucnicmusn6 
cocedant, quoddcfinitio/./rgr/«/w,/^^£'/f-  mukum  diftcrcntiz clfc intcr cauilas crimi- 
/?/^.criamlocuni  h.ibcat  incaufiisciuilibus,  nalcs  &ciuilcs,  cum  in  caulTisciuilibusar- 
&multiccftcs  ibidcmcnumcraii,teftimo-  duis,itcmquecrimina]ibttScapttalibus,non 
nium  fiirrcnoncogantur,  &reliquavidear  autem  Icuious  deliAis  huiufinodi  tdhmo- 
CureireillaquztHo,  aMVttlattetidfAcerePof  nium  interdiaum  vidcatur,  argum.l.fiforo- 
fuUf  conftituunt  liccrc.  lidcm  in  qu.rftio-  rem.,tS,infr.de his qui accufpojf  Si  cnim  accu- 
nc  ciir.li  6:  ardiia  t.ilcm  fratrcm  rcpcllcn-  liitio  lcuiomm  commilibrum  admittatur, 
dum  ftatuunt ,  vtiitldtts  htcnum.2.  Salycetm  cur  teftimonittm  volcntis  re^mus  ?  In 
.  ibidemnnm.ijic€editFtlinjntJiterat,nnm.t9*  parencibusaucem&Uberisftri£tiorratio,vt 
jabertJeMiUt.B.xrt.n»m.3S.CApenf.hic ver.  &noftralcgc continctur,intcrccdit. 
St.nAmftatur.  Stchard.  nuni.6.  'JMArun.Socin.  H.r  ramcn  dcclarationcs f  rurluni  rcftri- 
cpnfl.17.  verffecundo en.ir/n>r:}icipaliter,  col.2.  ftjoncm  rcapmnt ,  6£  cx  infra  lcnpus  caul- 
vbxrclatis  multorum  audoiuatibus,c6mc-  fisfi>luuntur.  Primo,fifratrescohabitenr. 
morat  hanc  fcntcntiam  communem  cflc.  Nam  cx  quibus  cauflis  domcfticirciidun- 
K^ntm. GtAriettitJet^ibxmebtfi4-  infnc,  tur,cx iildcm  iuftiori  cx  caulla  fratrcs ,  cum 
n.3».Zefttucon(il.3.nu.i4.'Volum.2.  tJiUnoch.  dup!cxcauniiilludfu.idcac./?.:/r//«/7/f  ^/«w./. 
nrkitr.qusfi. lib.2. cifu io4.num.4-  vbi paritcr  SdLyc.num.2.vtrJ.AHt ui producius perjratrem^ 
hanclcmcntiam c6muncm dcclarat,  Maf  {MtitnAJxifr.ie^^mna.FmaeJ.q.s^'  Sc- 
urd.€Mctuf.gitjmm.s.liP»tMMi^USfjm,S*  .cundo,fihuiufinodiftacrcsbonahabcrcnc 

commur- 
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TicdcTcftib.l.Nimisgrauc,^.  i^r 

tOVCiV([\in\3..  Alberic.hk mmer.2 .  LZtifcardul.  l  Qjim4JmoJMmqwsno»:ogiit!r,irflruTnfr,t:tprO' 
tsncluf.Sn. nu.f.Specnl. dt  te!}:\ nu . .f . ; /.  f> confa fe edere, ita e$umiUosdameJiuiU, qtd 

buscauflisfracrcstcffimoniafcrrepollfnt,  '  ^^^^^^'^f"'''^^^^ 
jwmanimaduerto,  quod  tuec  coniuleratio 

iHis itcr pr^ciderc poflrrt,nifiagcretur dc  hu-  r\ Vod hac lcgc traditur.gr.iue circ.quem 
mfmDdi  bonis ,  vc  obfcruauit  cciam  Fchn.d.  ^-Cvrgcri  ad  cxhibinonciii  iIloru,|)cr  quos 
(.literas.n. 6.Tcmo^(\ tilii circiit adhuc in pa-  ^l^i ncgon iim  fiat:  fubucrtcrc vidctur,|qua;  i 
txu^oici\^zc^artJ^n».4'Al}ttrM.4>AniJm  loiptarcliquit  Spcculator///^/<//tf,  §.  imh. 
^mt^mitmtot  %^fmm^j»*S.  tMifwJUL  quem  rclrcrt  atq:  (eqimur  Faiinac./«/&tf 
«md.Siijm.2.Gibr.dMncU4.m^4'«pufliires  trxa.deupb.auxft.ss.nn.p?.  vbi  criam  Albc- 
tommemor.int.  Scd ha:c dccbratio  nuHo ccr-  ricum , Caftrcnlcm , &:  Salycctu in candcm 
to tundaracnto  nititur.  Nam  quod  ad S.fA-  rcntentiam  non  vlquc adco conlidcratc d- 
i&^Jete/fdm.&l ^nittfitmift %^fUnm^  tal^CJuftiniantcs,  quod  quis domcfticos  co- 
.£(«/./ii/.atcinet,ilhpeculiafcmcaulIam  gere  |>oiIit ,  vt  tcitimonuim  concra  domi- 
-bcnt,^'/ y^/^A-jr^/w^/^ii^probarilanienhaBC  """i Kcranr,  rjuod c^\\\\'.\!.ittamyfupr.hocttt. 
ipla fubdillmaio  potcfl: co  cafu, quopaicn-  rcilicct ipia alilctio ccliare vidcatur.-quotiqj,  • 
ucraolumcntumrciqiuvrcretur.  Dotuilug hicnu.2. dommxxs  quidcmcom.'. 

Prohuntutum  itaque  iit principalc :  fra-  pcU» no» poflit,vthuiiifinodi  tefle^fijis liim- 
trem,nediiittoiniinafibiis,(ednequidcm  tibusfKlat:  ficamcnil]iaMagiflratibu5vo< 
induilibils,fimodoardu«fintcauife,tcfti-  ^  dcrreclcr  impcnum,pa-na]i  iudicit^rfos 
monium  fcrrc  nopoirc.  Hocaxioma non-  vri;cri  poik-y//  (juanJo, i^ijr.lj,rrcoJcm ttt.l.v- 
nuUas admittit  exceptiones ,  &: prmio  cx  c.  nic.t^Jj.jK^i*ii  im dicent.  non  obtemp.  quod & i- 
4»  \lit€rm,extr.depr4tmt.  quod  tratcradde-  pfi»mvideturinnuercBartolu$,dumhic««. 
fenfionem&excuucionefiiatcisfiiiincauf-  exemplum  proponit  in  conlanguineis» 
lis  criminahbus  admittatur,!;/  hic  trttdiderUt  cjuos  quis  contra  f  c  c  x  h  i  b  crc  non  cogatur^ 
Bd'ln.io.Sdlyc.n.2  vtrf.ffcundo c.tfit.  <sichird.  lcdaducrlarius vocarcm  itidicium fuisfum- 
n.6.ctr4ftn.Aret.tnl.ciHttqf:im:t:),%.qu.tcun(}j,  tibus nonprohibcatur.  Vndc, vt,quidmci 
w.i.Alciat,re2.i.prdfumt.23.Mcn0ch.d.c4/:id4.  iudicii  iit, cxpromam:  exiflimo  hicdcillis 
m.f.MifitvLUmeUsTJt-^T-Aiit.iSthrjit.de  ceftibus  qttasn ,  in  quibus  quis  potcftatem, 
tiftikxmd,t4JtJ4»&concUiMi.7Jt,t.Pr$(^.  ^"«^  ^  t  patcr ,  fiue  vt  dominus  habcat ,  vc 
Fttrin,d:q.<4  nn.nj.  quiplurcsmorcfuoau-  qucmadaiodum  quis  non  cogitur  fuum  % 
dorcscxhibcnt.Sccundo,vtapudcundem  adiicrlanuminll:rumentisiuuarc,///;.</.7S- 
Fannac.  & alios hcct  vidcrc,  rccipit pcnc  o-  ffkydtedtndaM^i tAuftomittus cos,  in  quums 
.mnesiUasdcdaradoncs,  quas  fiiprainper-  inipcriumcxercet,  quod> vt ait  cextus  ,in- 
fotuparctis&libcrorumcomplcxifiimus.    tennonis  fux  proprias  adfcrre  debejt  pro- 

Admoncndi  ramcnhoc  loco  fumus,q,  baiioncs.  Qu^,idccauiraf  pondcrandacft  | 
quamuisinhisrcbas,qu.cminusardu^funt,  diilintliio  ^\V^cxK\tnUtiam,fupr.dedomefl!c. 
adiniiti  pollit  teib moniu  fratris pro  tratre,  Cefirenf.  ihtdemtntm.^.  &dntetlLs Cj-. 

4&  huiu$reitarbitcium,angrauis fitcaufla,an  maqmHt^idiArenA  nm.s.teeim.Amdr.iik 
mlnu$,Iudici*elinqui,t//tf/f«if/il/«»of/At/.  tiddition.  ad  specuUt. d.  §. i.tituLde  tefte,  nu^ 
caf.io-f^.n.  f.  atqucgcncralir^-robrcruandum  "-irb.te^ifort.uMerciXc.^ixx  quis  io* 

c(l,quodfracci-cuam  hoccafu  dcnu]'  aliis,  lumcarationcimpcdiatur,  quod  domclH- 
quibus in  tcllc admittitur  ( in  quibus  camcn  ^^"^^  4"**"^ domcihcus iit, &  rcuc- 

quxdflmnaturafiuexdpiendafiint}modo  'c°damdebea^velutifiIiuspatri,ieniusdo^ 
maiorem, modo minorcm  hdc proradone  ™ino ,  vxor  marico ,  hoc  vicimo  cafii  non 
aftcclionishabeat.Qu^ocmcavchemctior  P*"*^^  tclbinonium  denuntiari,  primo 
elt,co minus (idei iplius cribucndi'! cnfl.n cx  vcrocaliipoHe.Dclcge,Scruus,(atisdi^um 
Uosjmtie.  eydiU  tbtd.rcUtts.  Aknoch  Uiir.2.  C&imUtidmyhoctititl. 

''^^^^s^ii^f^^'''^'"-  Lcx.Iurifiurandi>8. 
■  Lex.Niniisgrauc.&        ,  o-«^,VlV-^4^ 

S  V  M  M  A  R  I  A*  >  Juelt. 

$        qutf  iomtfltcoicegertfr^fp^adt^timmmm*  i  Q^"*rmnM9onim^diiiMre 
tentr44imitmi»ftrttidmn^t  mm.^ 
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3  0"tdciureCano»icoree]'.(irjntur.  $7  'DiJJicMltM circ^ propojitam ajfertimm 

4  F^mdtmrAndi<jHtferueturproinhM»*hSpire»^   jS  ExemplaprepofutcotJtroHerju. 
f    furatiJmtefeferttmmaebmmmuQufiiarvpm»   §9  Qmtiiu$ciinqjeotictirrHtttd$i*JireQ4\ 

Qis  eHangeitit.  '""^  minor prohiittoceJetp/ertton. 

5  SolemmtastMtgidifacrofMiaaDetcitangelmtti-   40  CetHffamret^tMtfeedtfudfec^tn^attfrtf^' 

fitttmdmtremtttipoteft.,  tmtimkk^riiStmvidtri, 

7    tAnimn^emdi  religtteMtrmhatmr^^umfi  jpe-  41  SiremfirdmottmmttretttfietcmmiSmffo,em^  < 
cuilit  meititc no» jimt^tdedM  reU^mtis  ver-         demmmtrtxtmjtitiitim*  uimiimbJaftrt/tfk 
liauiterponanimr, 

i    9m4mim4tfiifwHtMtmi§liiJ$^mmnm>f»  4%  Qnid  tnrtt  im  em^MivmUiimmimis,f  dccufiier 
a^itetur.  d  "os  refffs,  rem  tn  cttuffa  inn$t£tttVtt  dtfuifimu» 

f     Fttltt4uhmutcltiMful*.  vnum  duuraxathaheret. 

10  JiidifuuMtrMiteibomimfmlM^iUlidttid-  4f  SieiRorduosteftes  clencot  prodmetm»rmimmt- 

neat  vim  vmuerftlu  etnfiiiAtwnif.  ijmdeo  cafuprobartdum  ejfei. 

U   SupnfHam  adulltmem  vtden ,  ne  qmdfaJJiad-  4^  SinH^nm  extedentimm  numerui/t,  dt^ntOuu  ra- 

mifeat.&rmimtt.  titmmbnbihwmpefe, 
I»  InhocttframentononeJJerteceffartHm.vtcjiiiiaJ-        S(ntentimpr«teJfamenttJlbtrt0tr»dlUk ttti^tiilt 

dat  tllam  tlaHfulam,fe  dtSmrmm  verumtem ,  fim  dmbto  proferenda  ifi. 

tnterrogntuifu.fiutnonfit.  46  %ationei  ext^mbmt  ce^MlAdl  tm^piftm  mm- 
IS  TejlurtjpondedovltrMttitdtqilAmimtrrtffim  memoratitproreofententuiferendafa. 

fefujpetlsimreddit.  QindohlineatfihtnctefiesfMtdignitret^devert 

14  T^uproviraa^parte  tr  limoniumferre  dehet,  ttfieifiatminfentres ,  qktdepnuimtMm  t^fau 
t$    T^emnmtgtmtertoy.^hii^m  de  eo,quodcredat,  vertfinnliord. 

InturamenttformuUreilccemprdHr.eii^^juc^lve-  4$  ^ndul>ioi»nitendiiiefiimoniif,qnt  mt^fimlVt^ 

ntarem  »0/1 fu  ceiaiurue  ,propter  dona,  muntrat  nfimibeitid^  exmpbs  t&ufiratmm. 

tempendiagratiam,tdimmt,mmieMmm,mttiim,  4^  SifimbtmbremtiitrJk,diffUtrttHtttifHtftmm* 
^p  Quandotefiihu4tmu>^'^(ttur,<jHodteftimoniimtlt»  dtvtdintur. 

tepmblicationmtaiifikntntnunttent.  jt  Vmustefttmontacrtdendimnm^tffiMtfid^'' 

ti  PartadmtrfaimmmmiHmj^ttmrtiiKtttrtft^         nue prtfidgttu    , 

teSi.  ti  T^peffeperPrincipm  vdtmfWttrtmimmk 
If  t/fnimdextmncexeffcioidadk<tetx^trtpeJfit.  vtvnittfitcredatur. 

m  Veritiinartenenfmrant,  ni/idedb,  ^midtrtdml»  jt,  ExcepttenesdiquotapropoJitadtfiititimtetqiiAld 
m  ^iJcipmimrmfnf^,imu^fitr^M8it  tittm^iilitmvmt^fiksiitatmmdimar. 

Xt  jrmrZenUtmtnfineeximmitprafiartpof    TRia  pronttntiafa  p«fojS  cfiftoitte 

-^-pcditat: /'r/»tf//m,vtomDe$tcltcs  pnus, 

15  jiuU»ts^*rgumentAe^uodpoffit.  quampcrhibcaru  rclliinonium  ,iuriliuradi 
t4  'DifimBieefuorimdam,ianmctMmmti^vertex   rcligionc  adiLnns^antur.  Sccundurn  ,  honc* 

poiifailoexigatmr.  ftioribustcftibuspotiusinnitcudu  circ.7ir- 

imfrobatadtfttncitoexv^itscaufrts.  cUaavniustcttUciiainpwBdaratcnriaB 

U  tAntmniaf^emniteralhuprtfurr.antur.fitabtl-  •^»-**"  j-^j»„^„^jr. 

btfcnJ.tefiettmrmos4'J''fc>^<rjafentm.  hononblIsptxfiJgcntiS,audiendanoncirc. 
ffj^  '  •|-Eftigirur,vcanimaduerrimus,tcltibusiu- 1 

27  Sementia&cotifibumamQtrit.  riliurandi  rcligio  incuiicmia:  quomodo au- 

aS  Honifiioribmfttfiihmpttimcredendmm.  tcniiunliurandi  conccptio  raodcrandalit, 

gf  QmtdfiieftetfiitfmetmmMre.&faUumvtrinqi  pcrin<lccxpcdinimnoncft.Etenimlcgest  * 

proku.onem  admttiat,  e,uu  ohtirteredebebtt.         r  ^^^^  vidctur  infinuare  ,  quod  omnciufill- 

*•  «nda„,valc.c,?podno,,.i.,mprob«.«. 

taujfa  venfm,nudir.u> ,  de„:de  ex  dtgnitatete-  ligioms,/.i.S>.f««  dNnbmUgib.Jeqq. JJ.de Ul-^ 

fiium.terttoexnatmrmrttcomrouerjttvltimtex  dtc  Dclinitaj- iurandiratio,cuJusmtntionc  ) 

caHjfapofttjfonis.  £uacgloir./6«rM«cr^ 

Exejtttbuicatfjftsverifirmlitttdinemdefintamm.  turrequirCfC,(cilicCt,qUodilItietCOrpOCali* 

1«   Trtshontfiatugradus  confiuuenejs,fi tncmtpata  tcrtadhsiacroranais Euangcliis,  4rg*w.«/. 

^^.^«/««.r^/,>.«  dt^mtatembe,ua  f^^,,,^^, ^^^^,,jf  ^,,,p,^^oncmcordUti.q-7' 

,t  Safiievirtmiitnmmmittfaftbtmmmeh.  Item  quodpromittat,  lc  pro  vtraquepattC 

"    r„^„t:  ■  vetitatemdidunim,:>C«'*f^..Yf/Gfr^yd»^/.r//- 

/4       per  honermm gradm  ad digmimtmttftmdt-'  fi§f,%Miiii  wrtt.Teviio,  quod  tailitatem ad- 

nir.irtf.nf  ui prjLauui  tnntt.^ttur.  miiccrc  nollt ,  l.presl-  (tcri  ^fitpr.  eie  fpffcep  ^ 

jinfiaccufutorfuamaccufMumerntmpleuerit.o-  ^j^-^  C\o[^£  liiblctjbunt  Cynus  htc  nttm.ix 

ttmdtfedfimmpirMtdmitfitiibtumfiri»^  Bartol.;/«w.i./../«r.-«//?.Gloi&autcmiuiis 
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ijriiiJkmHtfi0fm.s-SdU.nj 2.  Panor.n.ii.  ftrsndum ti§djit^%^SMtmy  vbi  hxcverba 

felin.n.i2.Biariwn. 21. Spec.in tit.de tejle,  %.Je-  ic(c o^tcvnnv.Cume^imterrtbihinmcIiupra- 

quitur^n.r.7^llutdete/iib.nu.sp.0dofrcd.ml.(i  f$nuntur fcriptur.t  littgatoris  xhfcntia  Dct prje- 

^usndt^ hoc tit.H.6. adliuc  alia  iolcmiutacem  Jintui repicAtur.  eodctnq. perunenc  auclienc. 

feqiai»fevid£iur,/a]icet,^4r/#,quod4i-  &kideiefCJeepi/cop.&  cter.  Item 

oeccoti,pIena,acq» mei3anveritatS.J^MM^  iiAm»CJetfifi9pdMtdient. tzmcn  liancioto- 

q^vcritaccprofcrcr, fiuerogatusfucritjfiuc  mnitarcmfflatucovelconfiicrudincrcinil»^ 

aon.Sexto,  q,illam  jicct  fupcr  toia  caulla.  tipolic  minimc  Jubicamus.  G\o([. inclem  t. 

^(jp/MR#iquodiurec,fi;neaucprctio,  ncc a-  i.porro tdehxreticu.  Abbastn  c.tuis^extr.dete-' 

aore,  nectimorei  ncc  req>eaa  alceritts  c6-  ftAM.7J^jt,u,Tb^imi>JeefFAmmu.47» 

modi  tcfbmoniumdicere.  f1>/ffir«,quod ad-  «.^.Vndelocoipiiiis  rcccptum eft^vtquis^ 

dat,fequxdcpofuit,antcpublicationcnon  lcuatis  in  altuprioribusdigiris  dexterxma- 

circrcucIarurum.Nonnuilisautcm  inlocis  n.m^\\xxci,vtdoc(tSchenck.infuotrtB.detfJitb* 

rcqujritur,vcha:c omniacxplicentur credis  n.^.RuigernsRoland.Ub.e.deeommiJfur.c.io.n. 

digi|i|,vtdehacrealibidifeepto.  it.BmemutRMdudtMt^prMximU(i4lM.s7. 

JBianetamdiperciliofaiuramentiexi-  ii.M.qaopertiflec,quodcrimin.'iliinconfti. 

gendi  forma ,  vt  {criptum rcliquic Profp.Fa-  tutionc  Impcratoris  Caroli,  nrtic.to/XtilB^-' 

tinzs:.intrAcl.deteJiib.lth.^.tit.j.q.74.nu.7.^  tur,tcn:i,dcpcriurio  conuiLto, duospriorcs 

^.mulcorumlocorumconLuccudmcrccc-  digicos  przcidcdos clfc.  Nam  m  dubicacio- 

pca non  eft.  Acoedit^ quodGlo(la*&aadc»-  nem  non venic ,  quod  eo  cafu ,  quo  vlcro iu. 

res,quiGlo{&fiib(cribunttamlccupuIolam  ramcncumprxfbcur,&citraneceflitacelfr. 

iurandi formam au^oricate iuriscduenicn-  gis,hxc folcmnitasneceilaria non  (it, vtdo- 

tcr non cofirmcnt.  Sutficcrc  igitur  .trbitra-  cent DtJ.C0u4rr.inc.au imu/.f,p.  r  %.r.».t.cr  //. 

4  mur,condirioncs  cxprcllas "{■  in  lun/iurandi  Akta.in rubr.extr. de1uretur.nu.2p.  '^lcnojj. 
jbrma, qux propofitacft^^./.^.//. Ordi. Spi-  «^:?7«/-?Qupdautem vcrba pcr numcn 
rri^aucfivcriemur  inlods  ,  vbiearecepca  diuinum  conapiendaiinc,  incclligimusex 
aoneft:tamcn  (atts eile confticutm  is ,  fi  rc-  Nouella,t///r0/AMr»iteayv 77«  §  &  quoniAim 
uoccntur  ad  diligcnriam  canonum ,  vc  (ciii-  quidcmjtem ex l.fiquismxior.,  C.derranjuiton. 

5  cctiurcnc  pcr  numcn^diuinulupcr  iacro-  ttem c.delntores ,c.^vero^c.vernm ,  cetficiffi^ 
itxkdas  E\xzn^c]i.i%^cap.htntmmr^.q  fi.in  hxc  jfnf,extr.deimtUfr4nd». 
w^Bmi*n»Mr,  vtfiitimmeDmm/cM/me'      A  nimaduercendfi  autem  fhocloco  efl^  ^ 

.  tgmeee^cietet/Ive^d^ncerieatemtmimpiej^  iurifiurandircligioncmconrrahi,ctia/iipe- 

fjffotio conjeruintes yomnemperjonis .,qu£Viri-  cialismcntidnofiariplius Dci :  fcdaliavcr- 

tAtem c.iujJjttJiiwJcirepoJfitHtfaet4tissmputsri  bainterponanrur,quxide  prajlcnc,  vc vidc- 

formidinem ,    vefiru prsJetUttneeit^eSAm^  rclicetapud Di(i.<<loMjLii.tnrep.c.qusmuu^, 

tt&isfturofM&it&umgeUUtpriAktetimitl^  r.thtt.  camen,vbicertafbrmaittrandipnB- 

iiterSscramento^qudinvetitmererSnoiienmtf  ibifXaefttCafcruaridcbct, /.^«/^MrySA/nv^ 

profeJJionefujttefltJicstionisaperiAnt.,  vtpatefa-  ^'«''■/^'''^«''.Vndcpcccarciiloslndiccscon- 

^is omnibus , quajicundum Uges^iuflttiAcen-  llituo,qui a torma iliis prqtcripta facile recc- 

JemUfantyCognofcAtUycjrcontpetentemttegtbust  dant.  Hdcdeiitntmento.  Quod  itaqucinfor- 

i^^ei^tititdhiteitimtdetie.txc^mKa3i&tx}aoc  mula  Spirenfi  lecundo  w^idtur .«^wjMCmv 

capiculocoUigacarrequiri  pra:(eiKKunlacr8  effe  veritstem  fiper  articuUs  in  iaH  fetm^t 

Icriptur.r.quamiurantOKcoting.inr,  vtcun-  ftcm  /0/.«««^,  habet  hanc  interpretatio- 

dcm tcxtum  intcUigunt  QloiWtbidem ,A')b.  nem  ,quodlcilicct tcihs  no dcbcatadftrin- 

incjietcfiib.  nnm.S.  tnfn. txtr.  detejlib.  BeUs'  giad rclpondcndura illis  ariiculis,  vcl  i nrcr- 
iiter.ikidemimm.r.  limljmm.4.fieUn.ime/rs-  rogatociis, quarpcriuriianiamipiiprxberc, 

temitstisynMm  i2.Sfeeiil*t.iHtit.iUteft.niim.4  vca  arcana  doraus ,  vel  curpipidinem  pro- 

Projper Fsrindc.  lih.3.  ttt.   qH.tJl.74.  idquc ct-.  priam  rcuelarc  poflcnr. 
iaminfinuarc  vidctur  l.rem non nouam ,C.de      Qupd  aiJt  additur  indida  formula  Spi- 

iudic.in  hxc yc:bx.SancimusgcneraUteromnes  icCijc^k^io^onim^inf.inLludices^de^d. injl. 

mmiim  inditest  RmtmiiHris  dtfcept.ttmt,  ntH  (dpcr  cotacaaila  dicenda veritatem  eiTc ,  id 

eUter  btium primordia  acciperty  mifi frim  ante  nimirij  cft,quod  fupra  admonuimus,dequa 

•  iudrciilem  fcdt facrofinclx  depon.mtnr  fcrtptu-  rc  cua  cft  ccxtus  j-  c.deteftb.2jf.  extrJeteJiib.  g 

rs.,(^  hjepermaneant  non fulum  in  principio  Utu,  §.fivero.  Hoftenftnc.fraternitatis,  nu  BaU. 
pdetidm  in  «mmbus cogmttombus.  itcxnl.fr»-  mmw.t).SfeculttMb.t.fsrt  4. ttt.  detejie^  %.4 
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num.i.7^llftsdtttJhb.mm.s9.ProJpcrFAn»M.  dhirum  cflc,  cclando  vclocculcando  can« 

I^.SJit.7.qMfl.74jm,t3*  Ecqiuiniiistbidem  dcm,  pcriuni  crimencomtahar ;  quibusre- 

propona^idvedariin  Iudidsari}icrio»vtec-  (pondcnc ca>  qua:  nocara  rcliquerunc  Salyc 

iam  colligcrc  licer  cx  dx.de ttfiih.  tamcn  cx  in l.iHriJiurandi,num  2.  Sichard  num.  6.  m  re- 

quoiamhecform.i Jciniir.ilir,incicreccde-  ftc  nliam  formam  ncccirariam  non  cilc, 

tcnoi\\ictbii^arg.d.l.qiitp£rjAiuttm,js.ff.d£  quam vtiurcc,iclc  didurum vcricatcm: rcli- 

uirekitJttimiMrtMforniSyC.de tureffciMJoJ*  qaaenimcadte(nbhisvisrbist6{ri:diendi. 
b§eeuifiiltiffiiiM,  C.quite^am  factrepoJf.ytHix-      Infemir  eciam  f  non  efTe  necellariuni,  is 

J  tas  f  auccm  huius  claiifulx  indc  dcprendi  vc adiiciaturclaufula ,JedjcIurttm  cjfe  iferit^ 

poced.  Qupd  (x  ccllis  uirec ,  ic  fupcr  coca  temjiueinterrogatmftjiuenen.  Ercnimrcftis 

cauifa  vccicaccm  diclurum,  cogarur  eciam  ad  hoc  f  non  tcnccur ,  cum  rcfpondcndo 

refpondereadea,  qua;  fcxcra  arcicalos  fiini^  Vkra  ea,  dc  quibus  interrogacur ,  videacur  fe 

modo tamen  negotio  conueniant,  atfflftv-  {iii|>e£himrcddere>4ijiMw./^«^ omnia^ff.de 

dit  AngtitisUuriJiurandi^  C.detefiAjtmiier*2»  procur.  itemS.Jiveroignoti^  7{ouclI.  detrjltbus. 

Burfat.  confilj)S.num.4.lib.4.  J  lafcard.  conclufi^  6 S.nu.^.Innoccnt.in  tn- 

Porro  Ii«c  Ycrba,  diure  •verttattm fufcr  to-  ^iulittonesyin  verb.  tdfuerejtxtr .de  accu^t.De' 

i;««4jv^,idemvidencur compie6H,q[aod me-  eUmjonf.6).nu.t4'Sia^,mLnmeri,iS.%.i. sr- 

iiam,Cotam,&p]enam vericaccm,  adeo, vcfi  .gum.eiuitextftsn».t. nr^erFsrimie.mfietrg^ 

haec  omiccantur :  camen  propofita  vidcan-  ffat.de tefttb.lib.jJit.^.q. 7/.  Is cnim,  qui  non 

tur.Ccrti  cnim  iuris  cft:,indcKnitam  orauo-  inrcrrogacus  tacct ,  modo  doloillud  non  fa- 

ncm,ncduraaIcge,lcdctiaabhominepro-  ciat,lciliccc,ycvcntaccmfuppnmat,mcrico 

xo  lacam,viiiucriaicm  f  fienificatioAemhabe-  cKs&xdsiitSLStdJmml.fresbytcrty  Cdeefi- 

re»qaandoomniammbvniuerialicompre-  Jeep^(irdtrjtm,i.  dittlimJmej.  extrtdeermmt» 

hcnforum  cadcm  ratio&  cohditiocft,/./.  fAlfnu.s.Marie».nu.s4.VroJ^.Vmn  d.q.^^Jt, 

S.generaltter.^.dclegat.l>rjtflJJiitareltffum,4h  ^.^^.QiiidccaunraidcmProIpcrFarinadus 

C;'l.Jip!uribM^44.jfdelegjU,2.l.JiJeruttus, ff.de  in eodem fuo traci.dt  teJlib.tttuL.i.q.74.tmm.to. 

firutt.vrbAn.prud.c;ilniemWdmiAngtlji.6.  rcdeacunoncc,huiulmodiclaululaexm<H^e 

CM^renfjtujjmfuA  meusfrMk&^Vmmem^  iudidottlm  bene  inftitucoram  a  pericts  tii- 

iSS.num3.Fel1n.inc.detefiA.m1t.13.feii Tmt)J"  dicibusnon  proponi. 
^  Jnton.de ButrJ>id4e.Cem^,vturjtfiimtiem*       Porro  illa claufula  ,  vcl  fcqucjicia  vcrba: 

e.tj.ltb.i.n.g.  ,  quod  td factetpro  vtraque  farte  in  nu/ltus  gra- 

II     Vndc  cciam  dcducicur,  f  fupcrfluamilla  tiam  velofferifionem ;  rcdc  in  iuramcco  com- 

adiedionem el1e>  nc  quidquam6dfi  admi-  jprehendi,  f  coarguic  cap.nonfineyi^-q-S'  vbi  14 

iccac:  Qui  cnim hocfacir,  vcricatemfiipe^  ImD. Auguftiniverba ad rcmpcrcinentia 

toca tauila  non  dicit,vc  res  ipfi  coarguir. Vc-  repcriuncur :  Sed non idco  debet ludcxiendcre 

ricaris cnim  vcrbum.omnc mcndaciumcx-  tujiumiudicium ,  auttcflis  vernm tejlimonium^ 

cludit,iiueloqucndo,liuccriamfraudulen-  quiavedit aduocatusiujiumpatrocuuum ^lurif 

yKXXStaexti&o'C^vAoo>t!^^  fe^mvenmmeemfiHum.  jBietumimter^tmm^ 

fituttrtillmvel vtilitatemfiAiicar» ,  c.Mmimtud-  ^mftartead cxamen  adhtbentur:  ijiiex  vna par- 

mrtendum ,  c.itommcs,  c.nec artijiciofoy  23.  q.2.  te  confiflunt.  Glolfa  in l.iurifiurandi ,  C.  dete' 

e.i.extr.dc  crimm.flfcrtbidem  Hojlienfnum.  Jlib.tn  vcrb.  iurifiurandi.  Odofred.  ibid.num.6. 

t.Abbas  nurn.i  .Anc)}oran.nim.3.fJiUr.Socin.  Cl»ffktncJrAtcrnitatis^nJia.AIarAnt.infioJ^- 

mmm.2.  Burt§i,im l.prcsbyteritmmm.z.feri&mt  ml»ynArttJetcji.prodti^jm.2}f.Imi.  (Uermim 

'textumC.de^i/eef.(^MeJimmj.B4id.nu.7.  fiapraif.ijFm.q.ift.nu.^  vcrJic.benevnrmmeB» 

Cafircnfnuni.i.  Menochiui  arbitr.  qu^flMb.z.  Projper Fartnac.ltb  3.  tit  y.quafi.64.nitmj(f.  (J* 

c.if  iio.num.j4.D{ci.in.tntr.ici.crifN.lib.6.c.io.  omnes alii ,  quos  fupra  commcrnoraui. 
MiJcard.dcprobat.coHcLuf.743.  num.i2.  Djnm       Qupd  autem  in  formula,  quam  in  Ordi- 

Artguljmr.imfr0enmi»nmm.i.  Dedm.emf.3»,  nationeSpirenfividereeft,fiibiicicar,|!«ii«/ 

m. .  .idcm  Dec.  l.t.ffji  'r<?ul.iur.  num.ti.  ferdim.  ams  feientiam  habebitis :  \\xc  vcrba  CO  perd- 

Vafqn.ltb  2.df  cnKtroHcfy.  fiifrcqucnt.c.io  nu.  ncnt ,  vc inrclligamus,"]' tcftcm  non dcbcrc  ij 

^r.Acccdunt  o,  qu.rrr.i  iidcruntBolllus/«  incerrogarulccoAluodcrcu.ir.C^crtucnini 

juo traci.trir/t.i it .dejif. num.139.iJit1rian.S0-  cil, tcftcm kicnua;lua;dcbcrc  rauoncrcd- 

emjmdj.  t.extr.  defiifjmm.4&.  PriJperFa^iit.  dcre  pcr  aliquem  (enfiim  corporcum ,  i.tt' 

imJifetr/i£ijietej).^usJi.6;.%.o.num.22S.c^MO(i  ffium, CuUt^ik.vbiBartot.num.^. AngeLn.4. 

iettis,qaifimpiiciceriurauic,lcvcricacemdi-  Cafir,mmm,s, Fr^»Fsrimae.iA^.tit.7.  q.^o." 

eaf4^ 
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Up.i.num.T 2 y.whi  infinitos  ain^lores  in  hanc  crAmento.  item l.comjfarationes ^  C.  defid.  inftr, 

rcmlaudat.  Vcrbaauccni,  dcquibusuucr-  Conccdendumc.imcn  cnc,illis  noncHcdc- 

rogaius  tiicritjfaLis  ligairicanc,  tclkin non  tcrcndumiiiramcncumveriLatis,ledaus,^ 

debereeirc prxcipiceid  eaproponcda,qux  KXtdx(iX.iAng.iH l.iurifmrM&^.i, tiihvdMML 

jpfiinmence veniiint,  &  fonalleadpropo-  n.^.  o  , .  i'ro(p.rarin.in  trAci.d:teftihM.i^» 

licfinoil^dunc>  fccundu  ca ,  qujcHipra dc-  f-^./j .  TcrtiOjhacc f  rcguladcclaradofierfr»  W 

duximus:  vndc  dcprchcnditur,  fitis  pcricu-  cipit cx  quahtateperfbnarum.  Etcin  quain- 

Joiam cliciUaiuramcuformuia , quam pro-  uisEpilcopus,&  iaccrdotcs  \\\ tcrccs  vocati, 

pootc  Emeric  aRolbacli.  infiupraSI.  tit.sj»  iuAire  debeanc  tamennSeredtt  digi  tis,icd 

m.19.  dum  telle  addrLngic  ad  rcfponiionem,  propoficts iacro£tndis  Euangeliisymanupe^ 

fiue inccrrogacus lit, iiuc  no  lit, quod camcn  dori  admota,iurarc folct , atithent.Jediuaex, 

intclligo ,  nifi rclbs  idfaciat  ad  cxoncranda  C.dupif.c^cler.^ibtd.glojf.Jtg^ Dofhr.Andr. 

c6lcicnciaaiiIii,^M, ^usfcrtptAreitquit Uf  Gjul.olf.toi.n.2.Rittger.BMUnd. Ub.6.tUcomtJf. 

mLfidiUtidJmJbtU4».%.2S.f.deiiireiiir.^  t.i9jt.fi.&/eq.yhi  noucdilcrimeninter  pcr- 

llUverba>^cdtisvcritacisprofciIionenon  fi>nam£piicopi&£tcerdotiSiVcbic(:t>ncin-  . 

fitomillurijs,  excaulfa  fmuneris^doni,  co-  gcns  pc^tus  (uu  iuramcnci  rcligione  pr^fte^f 

pertdii,graria:,odiijamiciti.t,  mctus,  &:  aliis,  illc  propofitiicancum  {acro(an<flis Euangc- 

qua:  hominum  ingcnio  cxcogitari  poirinc,  \iii>:rr0jl>€r J'4rin.ltb.3 .tit.S. q.j-f  .nu.S2.  vbi v- 

iurisformx  cciamcofcncaneaiunc,  vcappa-  trum^  etii  in  E^ilcopo  requinc,  atccdai^ 

Kicxc.f4rgteU,fi^e.<ptfeopmiis*fit^,tJtm  iciuieruarividiirc:cextuscamenx»«a/i^2^ 

eJieetfextrJeteJlibfts.  Utde.v,  c.  u  fifc.crclcr.itemitfe^LexirJeiu- 

Ha:lcnusdeiuramcntiforma,quxatc-  rsm.cjil.im.  dL  lacrislcnpturi>,quxproponij 

fhbus  rcgul.-iritcr  exigcnda  lit.  Nain  quod  nontangi  dcbcant ,  lolum  mcnaoncni  fa- 

ad  illam  clauLuiam  attmcc,  qux  ccitibuscx  cic.  Plurcs  alias  dcclarationcs  tradu  idcm 

definicionejHKhem.4r^M/y?/»r/j/&y»rAinitmT  ^ieiX^iYziaaaicJnUcetJkgue, 

^7  gicnr ,  ne  eniincienc  j*  antc  publicacioncm      His  ica  digciiis,rcliqua  illa  qu^flio  cfTc  vi- 

ccrtimoniorum ,  qux  abillis didacranc ,  il-  Aci\xx.,einiurAmaUftminfneexAminis\pri(fi- 

la  aJ  foim.im  lunfiurandi  non  ita  rcfcrri  r//'(?^/.'*  Q^^inrcdiccndumcircfvidcturj 

puccii; ,  quod  ccilimoiuo  pctaclo  primum  calcmiuramcci  cxa^oncm  anccipiamde- 

illiidpriB^bilbleae.      r  poficiottemfieridebere,ilM0vyf«r«nl^ 

Porro  occurrunccafus  n6llttlli»inqttibas  tefttb.in  vcrb  prittjqmgmparhibeantteftimoniSi 

\\xz  (blcmniras  non  viqucquaquc  fcruatur:  ^  ibtdem  Glojf.  Lynmnum.4.  Odofred.  injine. 

Primo, li pars  aducria | luradi ncccintatcm  AngcL.niim.i.Fnlgof  num.i.Salyc.nttm.i.  Myn- 

tca\i(cm^Jtp.tuis^ud/hambtis^«Xtr.d£tejiibM,  Jing.cent.s.obJ^.So.num.2. slwxs  tcxtus  occurrit 

inhxc  verba !  M/ir firte  « pmesduerja  retmit-  im  c.frMeriuttiitJmfim.  extdetefiib.  m  verb.re- 

tatitr^^Mm         Htfiia^dimm,t»  Bddm  UUkffttuthipfisfieunditm formuUm recipien- 

in fummnr.  Betlamera  num.  4 .  Butritts  numcr.j.  donim  tcjfium  iiiramentis.,illos  mdi.ttis:  ibtd. 

JmoLinJiio fiimmar.  g!olftn  i.iunfitrand.  C.de  IoM.AHdrj).S.Felw.n.2.B:lUmtr.iinc.dcrcfti' 

ttfiib.  c/tbtdemBArtol.num.i.  Cajirenfnum.z.  but,n.i.crplMresaistjquosrefert^fi'quiturPrih' 

Od^red.tt.ip Cymmmit.gtAmeb^.GiiiUih.tutbJer.  JperFm^im.lib.s.tit.j  ^^.7.^.«».^/. vbihancopi- 

iotJMi.2.  Mynfcent.3,9hfir.So  rium.6.  Rmtffr,  nioncin  magiscommunem eHeprofiterar. 

RttUnd.  infto tr.tci.de commfjftr  ltb.6.c.io.n  r.  Ccccruni "["  B.i\dasinl.iurifiuri;;d/,?j.i.  Ctfir.  j.^ 

Non  prohibcturtamcn  Iudcxhoc"|"calii,ii  nn .1 . Swhard.H.j .  Jafonin LadmoKcndt ,Jf.deiu- 

vchc>  tclles  cx  olHcio  iiio  lurciurando  ad-  reiurati.tnltci.2.nu.Z2j.  (J\Ufiard.concLij62. 

ftringcrc ,  KAiiAr.G»iLd.^firmti$, itiifumm.s.  n.u.7itMpdmtraSidtretriiS.nmmmt.%  t.glefil 

SfeadMj.part^  titJetefie,  tfitptttmr^u.  6.  s.nu  s.  a^^Mrestd&^eptisibidem  refertjmdreme 

ProJ^erFartn. L'b.j.  tit.S.  qv.Kft.j^.  num.^o  vbi  GAii.obJ.Joi.n.g  Rfttger.RuUn.lib.2.decommiJf. 

camcn«.;)/,o(l:cndit,hancicntcntiani  lacis  p.trt .2 .c.i2.nu.4. Emcric.a Rosbich.tn fit tjri^l. 

io  dubiamcdc.iiecunduscalus  citdcpcticisf  tudiciAl.tit.s7.nu.6.  Tcrmtneui tnjuo proccjj.iu- 

inarceitiadeponencibtts. Admillaenimd-  dieialitt^Jeimrat.tefttHm^iii{iii\^\mt\tyiLn 

pinioneillorum ,  quiarbicrancuriiisfinciu-  buiufinodi  iuramenmm  ex  intcruailo  exi- 

ramcnro credcndum  non  circ,  arg.d.Littrif  gatur ,  an  vcroin Concinenti,  vc  hic  difpoii- 

iHrandi.,C.d(tcftib.(J;-Lhxcedichltf%.htsillitd^  tio valcat,jlhcfitrcfpucnda.  Ethancdnlin- 

tnverb.*JtimAttoneiubita^pereos,quosvtraque  tlioncmin Camcra  rcccpcamclVcjtcilatur 

fmelifjsritegkttf^simditiamrtsyinte  Andr.GaiUlucgcr.Riilafid^^^4«i^4« 
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>«r,jdque  itgan\entol.le0Myjf.£erelf. ereJ.fi  ^.Salyc.H.^..  Ca{i.H.s.VLehaiF.fi»tr^dtutfi^ 

cfrrHmpet.itemUurisgeiitium,S  qt$inimo,ff.de  froh^t.^filuAt.tejltum^n.jot.  Caputaquend 

picl-d^  l.penuU.C.dein^it.^^fithffit.c^nod  ca,  dectf.jsi.n.i.  'M^iczTd.deprobAt.^vol.i.concluf 

qua:  inconuncnu  Huilt,  cenfeanturiiicllb.  s.nu.iij.  difcnainiuramcntirclauoncmrc- 

M  otA  GMbhkc f  craditio  laris  pcrictdoia efle  quirere vidennir.  Conktoiacamenlenten* 

videtur,&alienaabliominisintclIigetisof-  tiamagiscomitiuniscire  ceil(eairt  hancaf- 

ficio:  Q_iiiscnimnonammaducrtit,tcftcni  {errioncm  tabcUionis  fiifficcrc,  modo  tria 

inc  jira  lurifiurandireligione.circulpeifliUs  inccrccircrint,quodfcilicctteftis  cxamina- 

adfingulamtcrrogatarclpofurumeire^ d£-  tustucric a  ludicccompctcncijIiucComif- 

indc,  quis ti^iAfdid ingcmo,autittdido eft*  lailoadliocddignaio {qnodquefberfecyis 

qui  nonperpendac,ccfte,poftquamomnia  dies,  quoiitramchnimredpipocuic:  quod 

ipfi'dicla(cripcocoprclicn(afunt,fitucd6-  deniquc  vocica  J)artc  huiuCnodi  cxamen 

mum  iuliurandijabcodccxi{^atur,n6faci-  intcrccircrit ,  atquc  tabcllio  hocipfumad- 

lcdic^afuareaocacuru,quodncdumpudoC  fcripicrit.  ica  i'e  ipfos  cxpcdiunc,acqucdc- 

id£Kerepifohibeit,(ededSmetus»tieaIa-  tlarailt0aldu^,Salycctus,&Caftcen.quam- 

dice»  cuiusaudloritatcclunfIcvtd<tatur,pu-  uisadiidat,  tudus  &  (ccuriuseft,  li  cabcl- 

t)\oX}ixJl.Hulluni,  C.deteflih.  Tcrtio,  q,  perab-  lio  iuramcnti  formam  fcripto  complcfta- 

furdum vidcatur ,  m  omni  tcileaudicndo,  tur:  idemque  apertc  fcribit  loan. Andr./» 

CdmilTanis han:  prjeccptaincu]carc,vcpaf-  AddttadSfuuLtitdJete^e,%.JeqMtur/iHm^, 

fim  lcrfptotes&cerevjdemus,  vtteftiisad-  Necalienifiiht  KcibrjtetJ^atmttitityexihrJk 
nioneancpcriculi,quodexpcrinriocdcrahi  ^t^^,iettm.2}.Tetimjm.t».f*rifnu.79.Tm^ 

folet,fI vclinrtalciuramcntum poftdepofi-  nsc.intrM£i.detefiib.q.74.tt».79.Thefkur.deeif 

tioncm,aculco,quonoccrepotcrantiamfi-  rr^-fw;?/.^/.».//.  vbiplurcsinhancfcntcn- 

Xo,  dcfcrh.  Quario  acccditdodrinaiUorU)  nam  rccefct,  idcmque  conhrman  videiura 

aui putantneXun ftatnto^ied ne confucm-  QltolSMtThe»fomfus,€dedot frAUgutrg.eitit 

ine  qiudem»autrelcriptoPrindpisimpe-  uxJm^vtrhJaKtttttt^miiiieMtaftMu.},  AUttr, 

trari  poiTcjVt tcfti  non iuratocredacur, quos  nu.tJSurfAt.conf.j4.n.i4.Uh.T. argum.d.LThet^ 

rctcrt Prof|>cr Fannacius  infiotrA^at.dete-  ^»r/>/^,&admi(raillaconfideradone, quod 

^tbMyiib.3.tit.S.^UA^.74.num.s4.<jrfiq.  Qua  Iblcmnitas  talis ,  vc  plunmum  intcrucnire 

decauira, vtquodiencio>paudsediireram:  fiilet.  Hzcigitur.vtanteadmonui^ j^vcvi- 

Conftituoqitidemtalemdii^oficionemva-  derelicetapttdBuHacThe&ur.Fariaa&vi* 

lerc:fcdtamcaimnusaudoritatisincani&  dccureftecQmmunisopiniO:(edmeoiudi- 

jjrobationis  habcrc,  quam  fi iuramcnrirc-  domagis  aconfiictudine  profluxit,  vt  ob- 

ligio  prxceniirct,  niii  iinc  aiia  adminicula,  fcruauic  eciam  Caftrcnf  in  liacnoftralcgc» 

qu^, quoddefit, fuppleant:  quodipfum vi-  quam  a&curaiucisikfinidone.  Confflfnm 

dctur quoquepondcrafife Andr  Gail,  dnnk  itaqtfmeumdlet,  vt  tabelliD^temin|>ri^  %f 

«i/.«^./0/.wr./<9.fccutusaudoritatcm  Spe-  motcftimonio  cocepdonem  iurifiurandij 

Cularoris intit.de tefte,  %.fiquitur, nu.6. vbi id  quo teftcs addgir,in(crcret:  runc enim in  fc- 

procedcrc  conltuuic  in  ccfte  ipcdatae&id-  qucnubus  teftibus  eadc  torma  repcdcace- 

tcgra:  fidd.  &0tt.\iXyLfidetJi  quis.^.fiinitiSffJtetlaMiAs^ 

t6     Scdc^alRktt&it/B^^itegdjUtm-^teJlihk  eocafumamsneceirariumlhmeremiquo 

£dhihendsm,fitisft,  quodtAbellio Adfiirihtt, H-  panfeaduerfiiper  contumadam  ab(cnic,ad 

fiem  iuTitum  depofujp  ?  Non  fufficdre  collf-  reccpuortcmteftiumprocederct. 
gunc  hxc  argumcnta.  Prinio ,  quod  iblc-      1  Ia:cdcprimalegisnoftracparte:Ordof  i| 

mnitas  excfin&ca  incenieniire  hon  praefil-  poftulac,vticcunduMmonbramaggrcdia- 

taaxm,LpUrumqatf%fiuLjf.ikP»ii6eiiMtd»  mur, hOneftioribusteftibusDotiuscredeii- 

acl. Sccundo^quodvbiccrtaformareqnifl-  duifDquxiurisin(pcdio,ncaumIaccpace^ 

Cur,ibicadcmquoquecxprimertdafit,M^.  verficriamintricanflimacn:.  Nobisin  prar- 

*vtcircA,deele£i.in6.  Teruo,quodcumaliud  fentialinsfueriti  praeapuam  ciuidcm  par- 

ficiuratnentumvericaci$,aliudcrcdulirads,  ccmcra*^airc,(ciliccc,quodoffidumIudicit 

.   aliudpropoiios  nonta^  Euahgeliis ,  nob  ikidiifidentibusvltro  &  dtro  vtriul^  pai>> 

appareac,qualciuramentumfitprxftitum,  tisteftibus? 

cum  non  omncsCortimiirarii  caperidafint      Pro  cxplicatidnc  matcriqtamimpeditx; 

pixditi,vtdi(ccrncrcpoflint,quareligione  conftituo  rcferre  ,  an  teftcs ,  qui-j-  mtcr  ie  ^9 

quis obftringi dcbcac.£ccnimBaldus&/Mi.  pugnanc ,  vcrinque  finc  parcs  numero « 

fipftttltt 
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^i^malefit^qQodcamG&daiiiniftaiitl*'  ttinircflealjisprxfei^di,C/^Mil£M»^^ 

mus:tamcnprobacioncin^vbia4tiepane  ff.eUhisqmmt.infAm.AUxAiid.cMfil94Jod,S% 

admtttat.  Vcluti tcftes  ticccni  niimc!  o,  dc-  Rebuff.d.tr.t^.eUrefrolntJeJlium, nttm.121.  Iii 

ponunt,adorcm  ccrruin rundumpcrtanru  eadcmcaufrafuntillatcftmionia,  (HKrpnc- 

ccmporis  inloUdum  poUcdiilb:  aludccqFu  iiimQoncm  lunspro  ic  habcnt.  lliii  cnim 

teftesatleranr,  lecimeitiulem fimdiimmi-  maior  fidcs  accommodanda  eft ,  velini,  fi 

totcmporis (patiopoffisdiiIe,idqiieeodeni  duodcponatit,qiiembonum>,autprobttm 

modoi  vtconciliationilocusnon  fit,  -.'tinc.  cfrc.alii  contrarium,priorafrcrtioprqfercn* 

Ucet,extr.de^rohit.  Etcnim  adlolich:uJineni  daintelligitur,  quodrcgularitcromncs  bo- 

luamludexreuocarelblec,  vtlivilaraaonc  nosprariumamus,  up.fin.  extr.defrafumt.L 

iieri  pofTic j  r^es  ad  conoordjamreimce^  mmtoyff.frofocioy  c*p.fiforte,  diMSm,  tBt* 

t^.CMmtUfe3tttJei^titJjitsimmt§fim^i  BMUiittttfiumar^aried,tpU^.iat.  Sdi^fiit  k$ 

ffeodemtind.  quodiane  in  hoccafuproptcr  trA£i.dereprohst.teflium^um.i2o.poJtDecium^ 

manifcft.im  repugnantiam  teftium  procc-  GloJfAm  ,lAfbnem.  cr  Cornsnm ab eodem itlkgA'^ 

dcre  non poteli  Si  igitur  quanracur  ?  quibus  tos:RoUnd.ctnfU.24. nu.s6.iib.i,  AUfcArd.con* 

pouifimum  fides  adhibcamin  coftituo  pon-  eUtf.i2t^.jlittttt*G«kr.titJett0ib,et»eU$f4Mit. 

derandamefle, an ludexinhacnumeda^  pt.Jijm.QrMMsenf^s-^ita^^rM^c.q.ffs* 

qualitate  aliquo  momcnto  in  vnamaotal-  lutm.tie^t  Huc  pcttinct  traditio  Dov^omm 

^°  tcram  f  partcm  impclli pollit.  Momcntum  noftrorii,  cxiftimantium ,  t cftcs ,  qui in (pe- 

raetimur  pnmo  cx  rei  vcrilimilitudine ,  /.  cie  quid  dcponant,  iliis  prxfcrcdos  circ ,  qui 

ebcAitmeHt2t.%.fimtd.ff.deteliibue,cAp.iitnofirA,  gcncraliter  quiii Zi£&tATiX.tAUxAnd.confU.Si. 

31,  tsetttJti^A.  afMeay^.verficexprsmiJJiSy  itmm»t.Aiu»n.GArMenteU^.4Midtt^AMti, 

exir.de prtbdtitn.  Secundo ,  cx  dignitacc  &;  yj.post  Socui.  VenAf.PArif.<JMen4n.^midtM4t' 

honeftarc  tcftium  inhacnoflraIc<TC.  Tcr-  tios  Abeod.cttatos.lAcohin  deS.Georf.  l.ohcat- 

tiOjCX  natura,  vcl  tauorc  jpf  lus  marcn.e ,  leg.  men,§  fin.nwn.27.ff.de  tefiib.ProJper  Farinactut 

uitcrpAreSjJJ. de re iudicat . LL-gc lult.i Pctronu,  libro j.tit.y. qusfi.dS'  num.tjo.Rebuff.tntrAci», 

ff.dtmitttmmijpon. l. PApiniAnus^  S.finel.ff.  de  de reprob. tefi. mim.t3t,  ItMktiMmtth. Mtktf* 

tnofJic:cf.te(iAment.  CAp.finAl.  extr.dtttiiidiciU.  qu*fi.Ub.2.  CApt 472.  nitmJ4*Jtedtim  GeU,  £> 

Qu^od  li  huuiftnodi  &  limilc';  cauff^j nonin-  bro  1. depi^norat.ohfern.it.22  nttmcr.12.  Terdi. 

tctcedanr,  qiix aclons  inccntioncm ,  & re-  VitCqit.de controticrf.  iJnfrcq.Ciip .^0 .  num.S.  vbi 

iles  ab  codcm  produClos  coadiuucnc ,  pro  rclata  opinionc  loannis  ab  imola  in  d.cap. 

pofIeffii)refententiafercndaeric,^^.//r/>4r/  MdKr«r,eandemquidemreprehendit:iedeo 

cAtiJfiff.dereguUnrJJ^pttrts,ff.deremdic.  cafii  tamen  probandam  exiftimac,  quo  vl- 

Verifimilitudincm  aurcm dcfinimusf cx  trc    cirro  cifctxnu.ilirns t cflium. Huius ta- 

multiscauflii:  Pnmo,li  tcllcsdidorum  iuo-  mcii  adlcitionis  nolhi  DojLlorcs  niilla  ad- 

rumrauoncmcongrucntcm  rcddanc,cum  fcruncauJontatem.  Namquodad/./fl/o/i?, 

alii idnon feciiTent ,  Ltefiium, htcntfttttitj.  Soff.de rr^./M^.attinet: item i.Jkn^Upumff. 

Utestmen,  §  finAl.ff.de  tefitb.  itmeLeAp.Ueet.,  de bcen.l.coherediy%.c0heres,  ff.  cU  vulg.  c^pn^ 

%.exprxmi(Jis j  deprobAtion.d.cAp.innofira,de  Jitbfi.l.v.xorem y%.feUci ffimoff.de Ug.j.  cxqui- 

t(Jltbus,cip.tyiprAfentii.jextr.  deprohation.  Bal-  bus  cdoccmur ,  gcncri  pcr  Ipecicm  dcroga- 

dtuin  LpresbjfteriyCod.de  epijcop.  ^  cUrtc.num.  n,iUa:  niiui  comunc  cura  pra:icnu  inlpcdio- 

M4Mm.iieeMpJMnofirAynnmM,  e:atJetefitb,  »e  laabent.  Sed  tamen  ratio  natundishoc 

%^tttme.GAhritltitJeteftikjttitdsf.4.mim,S9,  didare videtDr,quod  teftisin certo Aeparti- 

BAer.decifi0n.323.num.24.  Mafi/ird.conclufion.  ticulari  ioco  facilius  obfcruarcpollit,  quid 

i3Sp.num.<!i.Ub.3.Profper FarinAC.intracItt.de  fiar,qua fi dcrc in  gcncrc dcponatur,quem- 

tefitb  qudfi. SS'  nu.  172 .  (J^tjnfing.  centur.4.  cb-  admodii  vicin us  m cli us  a n  1  mad ucrtit ,  q u id 

JeruAt.3S.num.s. Rebuff.intrAH. dereprebAt. (jt  in  fundo vidno  traftectu",  quam  in  toto a* 

fduAt.tefi.nttm.t2eJ}etm$ eMfiLse2Mm».iL  gro> qili muitapraDdiacoiunda quidcm, ied 

ijJininLcumhii^.fin.ff.detrAnfi&.tXlt^CXStk''  remotioracontincat,fif/>.y«^/»,(^f.j'«(«»- 

cludcntiorcm  didorum  fiionim  rationcm  Wjrv/r.^/f/T.f/rtOT/.Qtjopertinctjquodcate- 

yToicrzni^Decius  d.confil.302 .  num.iS.  OMyn-  ftmioniapotiusaudiedalint,  qux  rci  .aprio- 

Jt/ig.d.ebfiruatjS.  num.s.  Bald.in  Ltefiiumy hoe  ra ,  &  vcro proxi miora  cflc dcprciicndatur, 

titjiiim.jf.(jrJeqmn.SAlyeJJ9hetmm,Sffit»  dJjthetirmm,%.fin.ff.detefih.  01&rt(edem- 

««w./.^/fer/f.»«/w.<f.(^opcrtinet^odil-  que  in  fulcimcntum  huius  opinionis/.r//;» 

ii  tciles,quiplcmus£i^tum  deponunt»  vidc-  deiudJtitt^ffJtfrtbttt,  vbi  prxiurado ,  quod 
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ncmo  tcmcrc  (uam  pccuniam iaftarcccn-  tutor.^.fJif^ecium^  Inflii .eodcni trt.c.Hcff, S.q.t. 

(eacur,  pcraliam, camq;ipccialcmprar(um-  cap.r/osqui,firfltncf.4o. m quibus  morum no- 

donem toUitur,  quod  mmor  mulicr , &  alis  bilicas  dignitati gencris  prxpoiiitur ,  csp.ne» 

pcr&iuEiimpUdterveriat^jfadlicaiiefiacle-  lKMtAftM,uStm»l.fiircof«rtet.^i. %.s-ff.dt 

cepcx videantur ,  'vtihid.  «bJermMitBiVt^m  tMftr.dMt.  i^hityt.Jiqud^  C.  defictind.mpt.  cttnt 

frin.Alh:ric.n.To.P4rif.e9nf  gp.n.S^.lih.i.  Cra-  fimil.Alheric.l.3.ff.dettJltb.nmm.s.^6.Bdd.c. 

Mett.conf.2\o.na.2.  Pr.rrcrca  vcrilimilius  cfrc  fitjuitefiium.extr.dettfitb. Bartholom.Socin.  in 

Viiictur,  quod  tcllcs prohrctur,  qm  lupcr  at-  Jaaftllent.regttl.n.in 'verb.paHperyVerfic Jecun- 

firmadiu  oradone  reccpci  Tunt ,  quam  nc-  dofAUit.  Albert.dc LMtlet.  intrtii.detefiihjrti' 

%vaax,vgJUikmprefeneyi7.  %.fi pli$rts,ff.  de  gul.ttf.  iiti.fidht^.  Kji§mMlMfti$rtpen9ri^ 

recept.arbttr.  ^ibidigUff.in  verb.confit^nuit  t^tum^in  verb.  dimtipetinsy  qtumpuiperi.  Fa^ 

Btrf.  a'sM,Ne!liuintrA^.detefiib.num.2oo.  rtndC.intrxH.detcfiib Mb.s.ttt.i.quitji.s?.  II- 

U\fj/iji./^  d.(t'f  ?S.cent.4.'J\{trc.ird.l!b  i.concl.  ludcamcn  mcmmiircoportct,quod  is,  qui 

7o.n.i  RoLmd.conJ.gi  n.i.FjirinM.q.(Ss.nu.2oo.  pcr  omncs  honorum  gradus  \3id  dignita- j 

vbi  iltud  ploribus  dedarariombiK  iUuftrac  ccm  adicendcric ,  his  omamenas  iiiftru<^ 

^tii^mUiB§r^t$.u.fi$prJtpri/htt.AjU.QtAtt.  iiitelligctiir,quoclhQiii/inodihonoies,offi< 

C9ncl.4.tt.i jit.de tefltb.^\A tnfinitosaudores  cia,  & dignitates  aliisdeceminoafi^eant^ 

in  \\'xz  rcma!lc.;.it.  InqiiaqiiJclT:ioncnosi/i  qua  quos  huiuiinodi  dccora  commendet* 

l.  tcijr  Jirjr.  de proh.x:iQ  i.  ccrta  rjtionc  iatif-  c.cummcuncHsJeeUcl  l fin.  C./tdle^.lHl.  dert- 

fccima^. TandjmdcpoiitioiUorum,quirc-  petitnd. Firmaigiturcftc6clulio,noilra;per- 

nuntiantiIla,qux(tiatiuriduiticonformia,  Ibme^endorem&gramtatemefficerc , ^ 

videtur quoqj  vcniimilior,  Rottiidjmifst^jh,  fi  vtrimque  par  numerus  tcilium  interue- 

SsMb.i. Partfdof.Sg.n.}3Mb.^MmtJm nefirt^  niac,illa ccftimonia pr^pondcrare debean^ 

lt.i2.Ant.de Bntr.in c.ltcet cnufim^extr.dcproh.  qux hac prarrogariua  prxluccint. 
it,46.Abb.ibid.nu.g.Decti4snum.gi.Rebuff'.ind.       Scd  liic  cxli!bc  icrupulus  latis  infcftuSj 

ir4i&Jir^thtUJeftjutm.t2i.  verfJdUitqnAn-  qui,vcconclulioncm  nollrara  in  tuto  coUo- 

d»dgp»»trati,rrt^Vmu. q»itfi.is*ttit.ts9i  cemus>  extmendus  eft  t  Si  aAor  intencio- 

JbtiX3ithji.etHcl  4.n  22.  cuius  rciexeAnplum  ncmfiiam,vcl  accufationcmf impleuericW^k  j 

proponipotcfl/>?c.4«.V/.'/V,  (^c.cumoUm^ext.  reus  contra  (uamdcfcnfionem  probct  per ' 

deprxfcript.^ix  rcllcs  pro  Hpilcopo,  cuifutfra-  tctidcm  tcftcs:  quauis  dignitatc  inferiorcs 

gatur luscommuncaluauccmpro Abbate  icmpervidccur ablolucndusrcus, inaxime 

depoDerenc»  in  criminalibus ,  vbi  probacioncs  indubita- 

Secundo,moihentuc6nftitQiMosin  ho-  aE,&penelucedariorcsrcquiruntur,4/^Mi^ 

neftate  pcribnaru ,  qua  in  re  quis  nd  i  niuria  fitpr.  de  probtt.  I.qniftntenti4m ,  it^.  tUpiemit, 

p»obarc  potcric  ,  dilbndionem  lulii  Pacii  Qiumuis  cnim  pricnaf  facic  fatis  idoncos ; 

|2>  hicn./^.iiAvcm  moJcrantis.vtfcolbtucndi  tcitcsadaibuillcacculatorvidcatur:  tamcn ' 

iint  trcs  hoaclLitis  gradus.  rrimtut  ii  quis  cxquo  cclbmonii  auctoricaspercotrariam 

inculpatae  fic  vitz.  Setniitbtt,  fidiuitizacce-  depo<kionem^nonintotumencruaca,£d« 

dac,iUosquc  honcHiorcs  vocari.  Ttrtit, fiin  tem  pro  infigni  pane  cxccnuaca  eft,  nulla 
digniratealiquapolidfintj  hoscnirahoac-'  videnturellcpartcscondcmnadonis. 
ftillimoscirc",  qu  hI  tamcn  intcUigi  debec,       Accedit  iccundo  rcfponlum  Antonii 

33  repcucaqualitatc  virtutum.  Etcnimfdiui-  GsihvxcMsintraciaJ.commun.conclufl^b.i.ttt. 

tiE,poteniia,atquc dignitas  cum magnapo-  dettfitb. cencliifion.4-  nnm.41.  vbi  multos  in 

tellatecontundx: fi hxcornamentaremo-  candemientenriamarceffit ,  Bojfttin fitttrM* 

ueas, (xpc hominc obruunc, & apcriuntfe-  &At.crimin.titul.  de opptfttJ^Jtitm.f. RtLuuL 

ncilram  ad  vimnc  ncquicia  n ,/..?.  J./»*///^/!^,  MVdUeconfil.sj-  lib.^.num.^j.  Mtuftlti confitit 

fi'.d:ori^ti4r.c fitrec}or,difIinct.4j.c.inmaitJa-  s^nfiff^^^FArtnac.tn tr.tcl.de tcfi.lib.sjitul.j. 

tisfCoJt/n  ^cj-c.quijyneera^  clicet,  cxum  beatuSy  epudfi.^s.ttum.isi.IoiUrii  tnju^praci.crimin.in 

e.diJiipUm*ydi^ii&.4S'tJb§ehahetietifiin&.4(.  verhje^tuUHrdtJenfionaranmm^nu.so.  Cre- 

L i.%.tnterea,  2.fitprJetJfte.prdfect.Ajrie. lS.$.  tiimtrti&ai.dtteftihJimm.sfp.AkitU.reg.i.pr/t' 

Phiieft^mff.de vu.nnmer.c.eiiciens,dtfiin.Sp.  ftmu.44."  i'»  S'Piidip.Deet.tncap.exUterts,ex- 

l.ne quidqium,  ^.obfirujire,ff  dcoffic  proconfiil.  tta  ydcprolj  xt.  etufJcm  Decii in l.qui accujare,  C. 

cum i.feq.l.iRictt.is.  ^.nepo:cr/tiori.s,ff  ' de oljiao  de eitnd. num. r 0. .  /  tcoh.. \ Itnoch.  Lb.2.pr.<J'.go. 

fTdfid.  Summumicaque  honcltatisgiadum  numtr.12.  cxiili:iuuuuin,quodquocdlijait- 

mciimur  iplii  wmxaQyiJit^{iMm,ff.di:fuJ^eii.  qui proador^aliiauttmproreoin  eodem 

nume- 
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namero  <leponer&,teftes  rdgtefependol  lioMliiiidiim,dc  quocontroucrfiacn;,ipii 
cire,quaniiiisminiisd^iUiint.TecdotrMli-  Veodideticceuspertotidenitdtesdocecfe 
doGlofll//» g.j>tf<wAwj<^.7y.tdftiihoi>ium  totaiUadicinaliaciuicatc fuifTc^M/.M/^/^/^ 
quataorclcriconim tantundc vaicrcquan-  ftjtxtr.dettjiib.  ^l.optimsm, infr.  deconinh. 
tum (cxlaicorum , cui  fu blcribunt ibide  Ar^  JHftUAt.\'c\ adior oftcndit,(epurc  Funduin c- 
cliidiaconus,FeIin.*.//»«^M,»K./.Rv/r.</f /f-  milTe :  rcus  pcr  coc  numero  tcllcs  dcnion- 
JHkBtlntffjntrtBJi0ffofit.aimAt^^  Cete-  ftrai;,idiiibcoi)ditioiieeod£dietliora,tcm- 

l^ittmcumhancfallertionemcumiiliiltisiiip  '^mi^mtSkytxmmkiktrayixtrMjUM-' 
lis  noftri  definitionibus  pugnarc  vidcamus^  ftntm.>tc\  ^(kons  ceflcs  afrcrant^eqnum ven^ 
minimc  in procliui  futurum  crit ,  inde  nos  dinim  albi  coloris  fuiirc :  rci  vcro  tcftcs  dc- 
ccrta  intcrprctationc  cxtricaiVc.  Aducrfa-  ponut^ilJumtuilib  nigrum :  vcl  .idoris  tcftcS 
tur cnim  dilpofitio  noiltjtlegis  >  qua  cuprc-  cnuntianc,  paccram}  quxpromiirafit,  qua- 
bendtoir,  honeftioribtts  teltibus  potius  cse-  tnorlibras  aigenti  obcinuiile:  rd  Vero  teftes 
dendum:pr2cerca/.^j^u[ISr#^i^.intc(timo«  candemnonplurcs,  quamduaslibcasoon* 
niis dignitate, fidem ,mores, grauicaceexa-  tincrcpr6Htcntur:rcdduncrationcm,quod 
minandain:dcinde/.3.W.;//.tcftiumfidcm  cumadiuftumpondus  illispr.Tfcntibuscxi.' 
diligctcr excuiicndam ,  ideoq} iniUoru pcr-  gcretur, untum candcmpcndcrc  animad.» 
ibnacxplorandam  in  pritnis  cori:  conditio-  ucrtcrint.  His  &iiniilib.  cafibus  propofitis^ 
&eni,anquisdecurio,anpiebeiiislit.  Quar-  diirfividccur»fiprccexradigniatisreO)qdt 
to  cumulu  huic  confideratiotti  dabit§.MS^  ptobationema^onsadliuncmodum  infif* 
Jiti.l j.ivi hic vctbn: Alias numer$tsteftilim,d-  marit,rcm abiudicarc  vclinius,ni(i  coftarct, 

.    Kas d  'rnittti  0- AUciorttui,d:.ts  veluticofintiens   q,  a^li>:  is  teftcs  tacx cxillimationis  &:  aui^lo- 
fimA conjirm^t rci, dc qui c^Hdntur^de.  Quin-  nuas iinc, vt labctadau lide cor um , qui cjt  • 
tOjhaudvulgarc  pondusadiidetriviv9j^<«>  parterd  produfti  iiint,  poffinc  pcr  i'c  proba» 
ii.<{ttaPofttifexinueftigandii proponiC»aii»  tionismunusittftinere.  Nfm, vtpropoiuii^ 
cu  m  hinc  teftcs  (Inc  numcro  paudores ,  in-  i^ifr,JefA'JHtmriureiitr.ct\3XA  in  caufla  ci- 
dc  plurcsjocs  fint  ciufdc  horteflatis  &  cxifti-  uili  ira  rcs  com parata  eft,vt  fiquidein  dcfcrt- 
mationis,potiorccirccauiramcius,qui  nu-   (iorci  (cmiplcnc  probcrur,ipfi,  nonadori: 
mcro cxccllat. Qux>d li vcro audontas &: c-  quamuis  picnc  mtcntionc  luam tlindairct^ 
min^  teftittm  defedhl  nttmeri  Inppltirec^  iuramencum  defierrctuf«  pertationestbidi 
a&odftatucndudre,¥cptftReab(bnuvidea-  di{crtcc6nicmofata$.C^erttmiciend£eft^ 
tur,hi$&fimilib.lcgiim  &  canonu  attdori-  Dotlorcs  no(b:osrationecertadi(tinguere, 
tatibuspondcratis,ca,i]'jf[rotIocisinl!nua-  qifcilicctjquoticlcunqioccurrunff  du^cdi- 
taiiinr,lubucrtcrc vellc.  Vndcctia Fclin./-«  rccbEprobationcs,tunc minorprobatio CC- 
(Jn  nojha^  n.utcm verfttem  vitUtnrUmi'  dat  plcniori,  quam  cl idcrc  non potuCrit,  vt 
$arigtoJfa.Arttdm tMtmtu^  tfjtxtr,tktiftA*  B»tJd.»immendt,jj.demrtkirjit*St^  Ct^jt, 
nttlbcircuitione?fi,d^iiiorcs,ctiamfi^*  37.Alheric.n.S.RomjiJitJifJiitft€fepet.n.2f7» 
.turcontra  rcum  praeponcndos  ftatuunt.       vbi  t.ilcm  opinioncm  comuncm  proHtctur, 
Qira  dccau(raanimaducno,mciatislu-  &:inliattcicntcntiamallcgatmakos audo- 
brico  ui  loco  conltitilTctvndc  vt  mc  munia,  ic%^Sdjc.n  iS.Schrjuier.n.iis. Cynt^ tn l.j JUpf. 
cxcmplis  rcm  cxplicandam  duxi.  Si  par&:  dtfAjBrti^mrt^.tm.io.  ^ tbid.AUieric.n.i* 

|8  «qualis t ficadotis&rdcauila, vdutiinin-  ficonftrttttrtmmLt.fupr.deprtitfttijtJ.Fulgof 
ccrdidovtipoifidctis:aut  cu  plurcsadpof'  d.l.s^nu.9.  Confirmari ha:c(enccntilpotfft 
feflioncmhcrcditatisalicnacadfpiranr,  -1'//.  variislcgib.&canonibusrPrirtcipio  cxquirt* 
fin.  C. decdtci.D.AdrianttoUcnd.  l.t.ff.  quorum  quc arguinctis  fupra  rclatis :  dcindc  &:  Scx- 
benor.  fi  titulus ,  &  rchqua  in  cadcm  cauifa  to cx  obibruationc/./j^<ir ventr.tnjjic.  vbi li 
fiot:fiincpttcotraditionemnoibiam,arDo-  extribosobilettidbttsducrenuntient»  ali- 
^nimnoflronimlocum  habere.  Quodfi  quam  drcpragnantcm»  illudfblttm  atcen- 
ycrovnusficrcus&  polTciror,  altcrvcroa-  dicur.  SepdmOyCap.poIifeUifioneM,S'e.eitnt 
Aor:&hic  pcrduos^aurpiurcstcftcsintcn-  Juperyextr.de concefi^ pr^bend.  ^  c.itnoftrunt, 
tionc  liiam  probct,rcus pcr  tondcm:quam-  extr. deoff.orchidticon.  qua: lignihcat pcrmi- 
uis  non  ciuidcm  opimonis  tcftes  cauifam  nus  plenamprobacionem  non  clidi  aliam. 
fiuedefenfionistfbraorcferre^deeodem  OQtxiotxljttlmttm^tdt^Jettfimitn^e^ 
h£k.o  cradccur :  vdttti  aftor doca^  pertres  no  audtoritacc  Vfin.  C.  de edi£t>  'Xi.Adrian.  toS, 
teftesvicaBip]endidioi]s,quodtcttstuidiedt  vbiilicobtina^utpotioraiura  oftedicDC' 
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182.  CommentariiPetriGilkeniiadLib.IV.Cod. 

cimo,quocl  cx  quo  adorincentioncm  fuam  aut  abfcns  condemnandlis  fit ,  hic  l^nc  fiib-  . 

plcnc  probarit^  rcus  ctiam  dc  cxceptionc  fHlo^fi camperfonam,qiuepro  rco  tcllimo- 
2iMpleiiedocercdebm,/l^My;/Si//,/:<^re!l  luoiiitiiy^ncftameflepoiuuniis.  R,cp6- 
vuMicJjntkcetHtii&m  J^^  qaidcni  memoria  conftitudone  cnmip 

dcci  mo,  quod  vna  pracmmtio ,  quxcuidcn-  nali  Impcratoris  Caroli  ttrtic.  67.  (jr  <J>.com- 

tior cftjtollat aliam , l.Diu^u^ff^.dereJlit. inin-  prchcnfiim eire, reum, ii per fduosauttrcs  4' 

fegr»m^cap.pertuas,extr.deprohAtian.cApMludi  teftes  Qac6taxx  fidci  conuincatur ,  condc- 

«ctr,deprijimt.Eiur4rd.infaisloeisUg4Ub.in  mnandume(re,cdamiinulIac6feflioabco' 

UUAift»^hm&,mm.t4*tJ^Ufiird,c»mUi94*  demelicipoflic  EtniimliiaRtculiqaaddo 

nnm.t l.Mnfilimf.derituim^utrAmtHrJC'^  idcmrcus-t*  (iueinnoccndaetcftcm  vnu,aiic 41 

dccalummat.  Menoch. Uh.i.  qu^flj. nu.t.  Boer.  altcrum  habcrct ,  intclligendi  no  vidcnmr. 

q.2u.num.i8  CrMettjntra8Jt4nti^.tat^.in  Vndc  /i  hinc  duo  tcftcs  pro  acculatorc pu- 

4:ptrtjMm.2t.  gnarcnt,indcvnu5prorco,quinonmino- 

Hisicipondetatis  ,iatis  pcrplexamhanc  ris  exiftimadonis  eOer,  cederec » atq}  oicere> 
quaeftioncm  cfle  aniitaadaenimQS,adhibita  cur,qui  dioerec»  deiidcnce,  id  cafii,  non  vi/b 

>  &illaf  confideradone,qaodcattd&rei»qui  homine,quipnaerirec,£iducde,mihireli- 

fc  aliquid  feciftc  negat,  prxfiimrione  iuris  gio  eflct ,  talc  rcum  codcmnandi ,  ncq;  mo- 

jnftrucba  videatur,/ 1. ff.de probAt.l.i.  ^l.fru-  ueor  legib.  a  nobis  allcgatis :  loquuntur  em 

Jir4,(^L(iif0rfapr.  de proh.  Vndc cum habcat  in  cauflis  ciuilibus ;  in  cau/Iis  auc criminali- 

vnum  ceftem  nicallcgationi  iiiffiagancem,  bus  aliamdedfioncm  /.  quifintintum ^ff.dt 

idem hoc cafu ftatuendum viderecur , quod  pten.iteml.finfipr.de prtb.  prapfc fcrrc vidcn- 

alias  de  cuideti  prxfumnonc  iuris  anoftris  tur.Saneinca(uhomiciJii  inaiordubitatio 

Inccrpretibus  traditur,  hocckrufcilicetdu-  cxontur,  q.!cxomnciuimicidiudolocom- 

riorcmprobationem  aducrlario  incumbc-  milVum  coi\ii\is.ijl.i.tnfi.adU9.Ctrn.deficMr, 

re  LiimeSverifimiUyff.qn»dmet.cMffA^*  efi,  Vndc  fi  nulU  ccftes  de  aggrcfionedflnK>ne- 

r.jWM  verifimiU,  depritfimtjj^^uamjhtctknii,  renc,  nondubicare,  hoc  ^ifii  vninscenimo- 

SMrtuiJjwneff  verifimiU,n.i.  Bald.inl.tr4nfi-^  iiiu(4acimu  ad  excu(adone  illius  faccrc:ied 

ffi0nem,C.detr.i»fic?.A!cx.n.i.  Spec.tit.de pro-  /1  prarrcr  doliprjrdimtionc,  duoru  tcftium 

b*t.^fin.n.2S.verJ.quiri:um ,  ju  tndoqHis fidi-  dcpolino  .icccdei  cc ,  quomodo  vmus  tcfti- 

ictf,vbic6tcndit,trcstellcscxigi,vclduoscx.'  moniuipiiLubucnircpollic,vixanimaducr- 

e^viK&ylafininLfitendim,3o.ff.dtve3^^  to«nifia£uBConie£hirae,  dc  quibus  And.Gatl 

ligjmma9.Mtii§eb,iAji.q,3tMn,p, vbi cresce-  Ub.tMfir,t^»  dde  ruHragarentur.  In cauflis 

ftcs  omni  excepdoncmaiorcs  requiric,aUe-  duilibus  vrgcnc  quidem  lcgcs  a  nobis  dca- 

gat  Spcculatorem,  AIexand.Ia^bnem,qui  rarmonvidco  tamen,quidprohibcatduoru 

camcnpauloalicerloquuncur^vcanceinccl-  ccftimoniumpcraircrtionevniustcftisialte 

ledum  eft*  ica  didi  >  vc  ludcx  cx  ofHdo ,  &  ad  elidcnda 

Aiigebicar huiusrddifficultas,  fieicem*  rdvericacempaulopleniusinquitai^tema-. 

plain  mcdiumproponamus.  Quidenim,fi  €tox\  adtollcndam  dubitarioncm  iufluran* 

accufator duos  teftes  exliibeat,  qui contcn-  dum dcfcrar, LAdmonendi.ff.de iureiur.ttemL 
da!\tjteum,priorcm in  inuadendo occifum      bonxfidaJup.dereb.crtd.cTtareiur.  vbi  & il- 

fuiifc  ,  acculatus  vcro  vnum  teftem  produ-  lud  ccrca  rauonc actcntauimus.  5cd  obilac 

cat,  qui  dcponac ,  idipfiim ab  ocdibn^hmi  cen&nfiis Dodoru,vcanceaadmoiuii,qao- 

efre: vcl>quid  fiduoceftesadicra^quemex  rumpraxipuum  fimdamencfividcAircon- 

fcncftraptoiidenccmanceapcol^exiirc,&  nftereii»f.j.«r/r.<^^r^4/.vbicamenalcum 

ftudiohomincmprijrcrcunrcmoppreiriirc:  filcniium,quid  iuris  fir,  fireilSConctarium 

Vnusverotcftisadlcrat,  illum  minimepro-  certomodoprob.iiiL-t:. 
ipexiire,  fedincogitdtiusquidcfcncftradc-      Sccundumhancnoftram  intcrprecauo- 

iecifl^ vd eftiidi& }  Sancin  liis& fimilibus  nem nonpoteft  abfiicdfi tudicari ,  quod  fit* 

cafibus,maximeincriminalibu$durumefic  ptaex  rccepcaDoAorum  noftroru ienten- 

videtur,fifuffragadovniusceftisnihiladmi-  riadocuimus:  quod  (ihincf  duoccftesde>4| 

rticuliin  pcdona  rci  ndfcrrcr.  Porro  incri-  riciatloriscaullam  inftruxjirent:  reusvero 

minalibus  liquide  tahspcrlona  lit , qu« tor-  duorum  laicoru  tcftjmonio  niterctur:  qua- 

queri  poffici  exiftimarcmhoc  modo  viam  uisclcrid  ccnfcancur  digniorcs:  umenrd 

ad  vericads  itieftigadoiiem  muniendam  cauilam  hoc  cafii  podocem  efle.  Quod  fi 

dTcfiHauceexfMiuikgtotocquetinequca^  ica  fit ,  infigncm  dcdatationem  ddinirio 

noftrz 


t 
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Tit.  de  Teftib.LIurifiurandi,8*  ]g| 

ftoftr«lcgis  ?<raliarum,dcquibusrupramc-  JiimAtioHis  ^ftd  qui  verifimlktd  dtHMgnA 
lxiimmusrccipict.Scicnduramencft,quod    Tcxtus  noltcr videtur innucre,digm'tad9 

vtiitH^itnf.i»  upM  mopa ,  Felyn.  iktdem  cauflam  pr^jponcndam  cllc,idcmqucapcr- 

m.iJtem\^ittgsmdimm,  ^f.quodtatapot  iccoiifirmare  sidQwxt  ^cAftt.mn»lir*,extra 

iitefrecminei^aduarumpetfbiiaruinpro  dettfiAm,  Pugnatediuerfo,il«fci^iiM«.§! 

aaoredeponctium, vcpluiibustcftibusvi-  fn.ff.  detefith$u item  l.  i.inprineb,  ^  S^^ti. 

lioribus mcrito  przfcranturrquauis  corum  dem,f.detMi4t.itemufit.Ucetem^im^<%S^^ 

Kntentia,dum  duos  teftcs  rcccpta? audori-  ex  frAmtfJts ,  extre.  deproht.  ea  Aos  debcr0 

taris  iDuldtudini  pra:fcrcndos  ccnfcnt ,  in-  ij^ctlarcqua: rci aptiora funr. 
diftinaciiitetleaa,accauiramulcuniabruf.      Vto  dirimenda  contenuonc  propofita, 

ditatisparerepoffit.  Nam f  fi  magnus clTct  ftatuo amplcacndameirefentenriam  Ani 

eaeccdcntiu  niimcru<; ,  hoc  cafu  Bartoli  fen-  dreacTiraquelliin  cnztraiionc,/.J/v»muiitf 

XCntiix^d.Uicjymrn  J^.fi.nu.iJmoUap.cumin  infra.dereuocand.  dornt.  tnfia prafatio.  K^b- 

ttu.extra.de  tejhb  ntt.^..  KAntJe  Butr.  nu.  u,  batu  in  captt.  cum  oporteat.de  accufat.numer.  / 

ptic|eieildaeaet,exiflimantium  ad  mulri-  lieaiiacAp.  Ucet  cAuJfam,extra.  deprobat.  nu\ 

tndineinrefpidendumcfle.  Q^doau-  m»>p.<SMel.imjmtn&»i,emimun.concUin 

lemnugnttsexceffiisinteruenirevideatur,  tit.deteJ}ibfH,cencUt/:4,miiie,j2j!m»4mtrL 

idarbitrioiudicis  rclinquendum  c(h  i-f  do-  clat.deteJiibtu.,Ubrotertio^itMl.y.qu*fl,4f^f^ 

senthicIuUttsPactusnum.ip.i^/,tomu4deBu-  mer.  //r.  in  dubiof  magis  crcdLndum  cfte  4^ 

iri0indic}.cap  in nojira^ofl  Glojfam numer.iu  tcftabus,qui  vcri fimiliora  d C|) n aiu ,  q u od 

MittiitetfMeetcMjfam^numf.ProfperTefi'  tamcincclIigtmu$,fiveriiimilirudo/jt  pio- 

tmJmJi$tirMa,deieftikjit,  7^tu^,fS'  ^-3*  3dnia,quxqueadmodum  vrgeat.  Excmpia 

,    "«^'^S.  «'csimpcditailluftriorrcddcturjiicRiaeair 

4y     Harcdc  fecundo  tcftium  f  momentoi  dcdominio  ,«Sj  tcftcsd  gniratc  pr^pftanrio-  ' 

Tcrcioccftunonia  cx  cauliinatura  atq;fa-  rcs  qiicm  domnmm  inde  cHc  alfcranr 

norceriamadmmiculumrccipiunt,vcluu fi  quodqujsremcment,prctJum  numcrarir' 

'  littita»iaprofcratnrproteftamenCo,/.P4/A  .&invacuampoflcflionemficmi/rus,/.««^ 

nia»us,%,pef,dtitteffie4^unent9^\e\ fi ma-  «to^/^AiSr/Miiiii!». aliiautem  teilesexiftiw 

trimonium  aut  caulfa  ccclcfiar ,  libcrratis,  marionc  infcriores  aduer&rinm  propter^  *  • 

dotis,autljmilispcr  luiiutmodifcntcntum  ca  dotniruim  cifc  prgfitcantur,  quod^cra 

confirmarcturvd  adiuuaretur,f4^./»f»/«Zf.  abcocmcrir^quicxcauHa  vfucapionis,  vcl 

^UrJereiiid  fimiIi,iamdommuseratrcdditus,  &quod 

His  &  fimilibus  taoflis  ceflanribus  ien«  ab  eodem  i  n  pofteflioncm  vacuam  mifius 

fenriampro rco  fercndamelTcmuIrxrario-  fit,cum  Iii  teftcs  concludenriorem  tatio- 

4^  rioncsf  fuadcnt:  Primo,quodacculator,  ncmfux*dcpofirionisad&tan^Cticopr»l 

anrcquamcrimcnintcndcrer,fcmunircSc  fcrcndifunt. 

prxpararcpotucritjquodinreofccuscft,       £uidcntiora  excmplapcrcrc  iiccbitex 

tfiptti9do/upra.deeUlet.L^uiimJtermy4i»  IfMtttremJ.nequenatales.l.  adprobattonem, 

fJereguUuris.Scc\indo,<{\xodtc\h\xoxa.-  ^4*deftwkMti9ie,nonz\li^aidx^mosci{(i 

biliorcs  fint.  l.fauorabiliores ^f.eodem  titul.  tcftfiSj  quifiliam  proptcreaingeriuam  elle 

quodqucproniorcsclfcdcbcamus  adlibc-  deponanr,quod  parcns  fc  talcm  effe,  per 

randum.auamcondcmnandumX*-^''''''*-  natalcs  doccrc  poflit,  aut  quod  fratribui 

tm.ff.deebUgatduJfemem.ff.depmn.  Tcrtia  ftullumncgotiumexhibcatur.  Porioraita- 

fef^oeft^quiMcum  reusaccuic^  ^aeinate(timoniaeflcducimus,quzhoc 

ddi^veIcu]par,caindubionon  prjefuina-  de marrc  pcrhibeant.  Huc refetri  poteft 

tur, c.ip.fij.ilexir.1.  dcprxfumt.f^  l.  merito. Jf.  L  tranfae}tonem,Juprd,detr4ii/i&^f^i^u»^ 

pro  SociOy^lUuttisrcgnl  i.dcprxfHmt.  44 .  nu-  'vertftmiUff.  quodmetuscauffa fahum  tfl,  cap. 

nter.  ^uarto ,  OlUnochiiu Ubr.  z.prdfumt. 94.  nonefveriJimtU^eap.  exUterisycapit.tertio,  & 

mm.t.&feq,     ^  ft>*€totustUuUu^tr4deprdJumtfen.{iicl\cs 

Haaenusitaq}recognouiidus>quaemo-  tiontra  huiu(iilodi  ptaetttmriones,quidde' 

nentacauflamparinumcro  tefttuai^wd-  ponant. 

batam,confirmarc ,  aut  infringerepo/nnt.       Quodfif  vcrifimilitudorcmoriorciTeCi 

Seddilccptation.st  cftnoadco  cxpcdit^  autl6giuspctita,hicnodubiraucrim  honc- 

quidprobandumfttfthtncteftesdtgnttateprx-  ftiorcsccitcspfcrendos.  Hiccigiturrcs,ar- 

Jttmtitresfeofferanttinde  quidm  miieim «rf*  biccioibkttis,  &  iudjcio  arquc  expencntia 
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iS4        Commentarii  Pecri  Gilktdii  ad  Lib.  IV.Cod. 

<excetleiuisiu(iicis,vtmulca  alia  moderah'  &:ibidcmFclin.-««.i.  Panorm.  Arctin.»!»./* 

davidcntur,  l.^  ff.dcttfiihus.inprincif.^%,  Maicar.fO«f/«yl//.^i.Iofcpli.Ludouic.  infuk 

ide^c^ue.,^ %.cmjdem^%.tdcm diuu^, d. l.  ob car-  commun.0pin.conclHf.i4.K nton.  Gabricl.//'. 

mett2j.%.f.(j^o<i  lcilicct  ludcx  conHrmabic  dt  prohj/.concIuf2.jnt.2tTiv^<^cW.  deretrdSl. 

animiim  fimm  illis  argunneiitis  fie  ceftimo-  ge»ti/.%.2.gUJfi4Jum»4^.hiX>a. tamen  hoc 

iiiis,qiuerda^tiora,&vcrc>proxiaiiocael&  pfonufttiatum  mdltas  produdiones ,  de- 

compenat,quod(ancdupIicitcr,  &  vtraque  niqoe^uibusrtftringatur  non  panciorcs  li- 

racionccotingerepoce^vtapparecext/./,;.  mitationcs,quasv>dcrc  licct  apud  Anton. 

ffMteJiihus.  Cvz\xciVAmsntral}.deantiq.temp.part.  ifeff. 

Terdum,legisnoftraccapuceft,quodre-  fropofuum^{^fiar.eQnduf.i227.\^nt9m,Gth'  . 

4><^»(i6  vnius  teftis  non  audiacur » edamia  hkLd.tMcli^2Jit.defrtkat.  pnfitrfmMu 

^  praedarjE \ curia;honorc  prarflilgcac.  Idem  /  qujtfl.  63 ' 

confitmamtyLpenult  ff.de  c^uxfion.  cip.ticet  Qujcdifta  (unt  dc  Pontifice,cadcm  traC 

'vniuerfis  cap.venienSyC!ip.inomninegotio.,extr.  ferripoflimt  adpcrlbnam  Impciatoris  vcl 

4^/^//^/^/,idcmquectiam  obancrciurcdi-  Principis.  Primo,gcncraiiargumeto,quod 

uino,edpcenuiret/f.w^M«^c«ir.  det^A*  IcbpencorcumPontificecomparecurj§./^- 

taf^tm  effes^tietrMitfiamxapMomt ,  cxtra,di  tttmm,7^*tKU,derebitfeccUf.H0HdlKntnd.  cap. 

iidkii^ycap.admoncrc q.  2.  vbiharcverba,  fiUt^t. extra*tk nt^erit.  ^ ohed. dcindcyirZ' 

qiix'  bcnc  notanda lunt ,  lclc offcrunt,  qui  tionis  legisomncm  ir.fr. deteflr.m.  Tcrtio,arg. 

T/i.itnrionpepercifh  c^fl^ostuos  orph.iHosfccifli  l.  i.ffdecjfic.pr^ci  j,rxtor.  &  qua:  ibidcni 

tnducere  'unfHpcr cammortis  caujjAm pojimor-  Baluus  arqucalii.  Quarto,quodpcrrua(um 

'  ttm yper  vtmmhmititUm  ^  reptthtiimtefiem^  iit ,  Principem  a  viaiufttdaB  non  fiicile  di^ 

mtiifitrevism»tmm.^iMmiiiiHEiitttmdii^  GcdScanme&J.t,%Mmtt^%.fiqidsspriit' 

mecvBadittinahumtntqut  Uxvniusteftimtnio  cipe.ff.ntquid.inUc.pttbU.facfiUgn.  C.  deficri- 

ttiamidoneoquemquimcondemnat ,  veliufiifi-  ieg.l.exf&no. ff.de  vulg  ^pup.fttbfi.  Qu  nco, 

caf.quantomagispcrtJlumfLxgttiofiffimii^fie-  quod  caaaliisfidcs  adhibcatur ,qui  ad tan- 

Ufinm.tntcilUvtuidtbiutt9ndtmnari.^nttAte  tacau^oricacis  &:  amplitudinis  faftigiunon 

pofi  eittSmmtmitti^i,  Hinc  inferuncDo-  pcrtigerinc ,  vt  apparebic  ex  ieqttendbttS. 

5'  dores  noi^ri ,  ne  pcr  Pri  ncipem  "fquidem^  Sexto,quod  ex  ddiniuoncj.omnittm^infird» 

autiplim  Pcntificcinducipoirc,  vt  vni  tc-  i/if/^rfw.imclJigamus  ,idco  tcllimonium 

ftifidcsadh)bcatur,F(r/y/?./>f./.<-.v/r.^/^yfj'./;?-  Principisomniumprobationum  hdcm  cx- 

firum.nu.i.Arg.etusttxt.K^nton.GAlricltit.dt  ccdcrc,quodnutr  toc  nobilcs  Siiprobatas 

ttfiib1nttm.7tRcmatt.fiag1dar.3C1.  MTg.  tap.fimt  peribius  Principis  conlcientia aifdorica- 

quidam2^.quafi.t.Tiraq.iMtrti&.deittditi9ide  tem  inveritace  iIluftranda,maioicm  conr 

rebtts  txigettd.verfficuttdaratioefi.  Decianus  cili.irc{blcac,quam  rationcm  mirofano- 

conf.p2.num.26.ltb.2.C\Ufciirdusljh.i  concluf  fttisIntcrprcubusindcFendcdahnccnun- 

ti.num. 10. rartnac.injuo tr.til.de tefitbits.lib. 2.  tiationcinconii!inm  auhibitam  non  cfTc.  ■r 

tit.6,qu&fi.6}.num.S.argum.  caf.indtca4Her-  Hisitacxpci  cis  tcitiam  dcclaratioucra 

mtautttm.^.  quafi.p.  dabic  apud  intcrprctcs  noftxos  cognitaa(^ 

Haeccamc  regula  adhunc  modumpro>  icrciomedumCardioali,  iedetiirublimia- 

;x  pagaca  'f  nonnutlas  cxcepdones  admitdr.  liqua  dignitate  prardico  fidem  accommo. 

rrincipiocnimPrinccps  cxiuftis  caufTis  id  darifolcrcjfi  levt  lcgatummilfum  cffccon» 

ftaiucrc  non  prohibctur,idquc  argum.f*^.  icn(Sz.i.cap.nobtlifftmus^dtfiin6}.fi7.  ^  tbtdem 

quMunqt(eyii.qu,tjl.t.  tradidcrunc  Innocenc.  CUjfa.st^ue  i^rchtdtac.SptiuUt.  tit.  dttcfitb. 

i»u^MuperexfrJii^h.7irtqtt^ji»traS*t,  ^jrtfiti^tt.verf.dctimitumer^tnr.tntm.te, 

dtbtdiciiydercb.ex'tg,verfifectmda  ratieeirts  CifirtnflT.Cu/eminditfrittjm.j.^ihidem 

Jftt.Farinai  d.  qujtjl.63  n.12.  vbi  plures  referr,  Salyc.nu.i.K^nton.  G.ihrtel.  de probat.  cencUtf. 

quemadmodum  cx  {cqucnribus  adhuc  mc-  3  nu.i.tit.diprcbat.  (^7,[.fird.  concluf.140.  nu, 

liuscoliigcrcliccbic.  Ltcmmlioc  iplumfo-  i.K^bhAstnc.quodjujitrhis.extr.  defidtinfirn^ 

let^quando impecrare  eminendof pctlb-  Kttnt.cr  ibi^mFdiit  tmm.S.FiriMit  /ih.i.tit» 

ncdignitas.  £B«nimPdtifidsaflerQom*in'>  Sjpst^,iijm.ss*tf.i.  Qiurco  his  refpon* 

nicendumefteedocemurexr4^./.i/r  prtkit,  det*quodl:cet  rcgulariceraliis  pcrfonis  no 

itemcap.cit^nanob/s.sS.detefiibtts ..dnm  pro-  accommodcturhdcs,tamcaImd  obtineac, 

polira rcc iil.i mox hxc  verbalubnedit :  Sal-  ii aUqu  nlia  adminicula  concurrant ,  nam 

uaiiiomiubusicdis  Apoftoiicaraucloricacc,  iaccrdou  diccnu  aijiquempGcmcuiiicccedi 

iiblei^ 
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Titdc  Tcftib,  I.  Omnibusj^;  i8f 

txertJeftauim.  Quinco,idem  admincn-  raiiicfleconftituimiis,.vtfieaamabaduer' 

dum  in  per(bnatabcllionis ,  fi  quseftiofic,  v-  (<irio  hoc  non  obiiciacurjltidexezfoifido  % 

tfum  inftrumcnrum  fit  publicum ,  an  mi-  fuotalcm  tcflcm  rciic  rc  portit:  Hoc  enim 

nw^.i  ft  qms decurio.  Cod.  adle^ern  Corncl.  de  iiiiluant  vcrba  nollrx  lcgis  ,  quoci  «ciliccc 

yi^w.  Scxco,jdcm  quoqucproccdicinnun-  liibmoucnnctaculcatcdiccdi  ceilnnonium 

tio,cui  fidcs  a  Jlnbcri  rolct  rationc  dcoun-  in  re  propna/&r/**.i»i«wBi(tf,  vtrf (jrfieps- 

£pptUat .  1. 1.  S*  eurA  eartits .  ff.  de  offic,  fn^^  fiitm  tt  • 

njrbud.  m.xgispHto.%  illitd.ff.derebuseorum.,  qui       Qupmodo  aurem  rcs  propria  dicatur,  a- 
fitbtHt  'velcur.i.  AntotUHs  Ctbriel l bro primo,    lio  mod .)  "f  vidccur  cxplicare  Barcol.  hic nu-  3 
tuul.de teJiibus^OHcluj.  i  nitm.j^.NeUus in trA-    wr.^.diucrlaaucctnracionc.  Baidus»«w./. 
9itJit^ibiitimm.SS'  Scpcimo^vnusteftis   niilumaliaracionc  Caftren(lM.f.  Egoau^ 
Mdtcar,iiillndateftacDrcm  vlcima  volun-   temftamo,remproptiamdid,ex  qua quis 
tttecatttumfic,&cradccur,dcdcrinitione    cmolumcntum,vcIinfo.'idum  vclproparte 
<licuiusrei,i^'^/>(/-  Theopompus .ff.Jc  dst.  prx-    lcnciat,/.  /.  %.inprof>rix  caujja  ,Jf  qu.md.  /ippcl- 
leg.^ihidemBartol.  M1fc4rd.ltbropr1mo.qut-    itftd /it.Siigizuv  cradcturdcipiiuscommo- 
fiit.ii.num.ij.K^iton  us  Gibrieidici.conclnf.   do,vcl  incommod  sproculd  bio  calis  tclbs 
tijmm,jt.Ubr.i. O«hino,(icon&n(ttconcra«  twacai^Odtfrtdiuhit  tuimtr,t.  Ofijcusdttip 
henciam  alicuius  i nccrprccacioni  ftandum   fUmtmt^.jf  nu  40.  K^ymon Crtntttti  ttnf 
iLX.t*cgumeitd.i.%.Jin.ff.deverborum obfigAt pst.nim.i,  M.tfc3rd  conclufijsj.^Mm.T.  Pofier 
ibidemBtrt.  Aki.it. Zitftuf  cr  thi.  Nono,oF-    FMi/i.tc.t»tr.tcl.tt.d€rcfiib:is,yit/l.  6s.ntim,4. 
iiercfelc  lingularis  calLi>,/>»*i/>//.^.v  tnjtnua-    Hocquc  adco  proccdcrc  mulci  Doclorcs 
HtntfHetrM»  deprtcnnttrib.  vbi  quis  probac  .  commemoranc, vceciam,fi  tra^ecur  j*  de  ^ 
icttocacionem  nuindati  per  vnum  tcftcm,   ibla  cxoneratione,  locum  habeac ,  iMtfrd», 
cum  fuo  iurciuraiul o  P! ures cafiisrecenfcc   dettfiibms^ienm. ff,]Ufiiuim^ftfit.  tmtrdtt^ 
Spccuhtortit.detejie^  reji  tt.  numer.  g.idem  Jlesnum.s7-  VtMmintheftttrecemmun.opinjtt 
K^ntoH  Gibricldtii.concluf.t.tituideteflibui    lerb.tefli  deponenfi.  C.ejirde  Gr.xffis  dec  f  72. 
fMrtnac.  dtcf.  quaji.  tj.cipit.i.  in  ccccris  m-    /M»OT./.Huicliquispccuniam,quam  mutuo  - 
nitendum  vioetur  definitioni  lcgis ,  vbijff   dabac  Semjtf onio ,  Tido  dcfcrcndam  de* 
detepkm,  dic,Ticius  ad  perhibendum  ceftimonium 

LeX  Oni<liblI$  9»  idoncusnoncrit,quandoquidcracra6btur 
*  dc  Facloproprio^&rdcfui  exoncratione,//j 

SVMMA&IA.  Birtoihcnumer.j.Sxlyctt.num.  6.  C^fafcardi. 

f    7(idbi$wrefiropriMiin^ttfiitinteB^iir,f^    Ubrofecundo^conclMj'.jsS.Humer.  2.  Projper  Fx- 

rinMeJt£l.qu*Jlio.7tMnmara3,Smit^tii* 
dunt,iilud  non  procederc  in his  perfonis» 
quorum  arrificium  m  Fcrendo&  portando 
conllflcrcf  vidctur  ,  vc  funt  baiuli  &:  alii^ 
quiopcramacccmmodant  in  c  astcrcndo  ^ 
tinum,frumcntum,&  id  gcnusaha,  vt  Pa- 
4  Umed^iinmtmitrocedgrtw fommtM^i».  fititfin ftrma  oppoftt. ctntn ttfits  in  verk.  m 

ccmmoi.»ie^criUte,fptr,ona  honcflafa,         'fg09.eorHm prtfrit.B^US  intltai  de  opptTte, 

7  Lrrrjitartostn  ttftAmcftto  idestftpaffe.  ^  '    *  i.  r     1   ,       ,  it^  * 

'     •t'  j    11  r  u  eentr atejies^niim. 57  t^M xfc.ird.de prjh.U.con- 

CVmcxnaturaliall  ctionc^quis  in  rcm  cluf' ij^7 .num.  61.  Scci  I  nc  talcm  declara- 

fuamproiuor  fic,qu.i  cuiuluis  dltcrius,  tioncmnonimmcrii.o  rcpudiantHippoly- 

&'  proprii  commodi  aftcfbmo  xquitatis  &  tusRimmalcL  t^nfjcrunintduUiurf.ttMmer* 

iudicii lumcn  in  animis  hominum  nedum  3ii^iiittrftMW^^tJfAaMnf.ii^jmma.Fi*^ 

obfcuretjicdpeiTituscxflmguercvidtatur,  rinac.q.6o.nu.2tf. 

l.Ji.%)  ftcentm  ftpr.de iureittr  propt.ctl dand.  CT       R  CL^ula  ad  h \:uc  modum  conn-iruta,  mo- 

auih.prifUtpdcscod.tie.l  f  Jf.deextraord.  cogn.  dcrationcin  piinioaccipitcxcoinnuv.uvcl 

f.ucf///:f/tfWjj.y..f.rcclchaciegeadmonctur,  incommodifmediucntatc,ciunn6<ic  vc-  ^ 

Qtiodiunomnibusin  re  pi  opna  diceditc-  ri<imile,teftem.quiintcgr«e opimonisiitob 

ilimonit  iaculcatcminbmoucrinc.  Idem-  exiguumaliquodluceUumcorrumpipofle, 

I  que  cdam  l  tradicur,iffi^.  nnibii  ^ff,  ttdem  iMt/cMrd,d,etneiiifijs;r,nn,jf,Tiraf»iiMdi^ 


rattoMS, 

a   e/^M  iudtx  ex  ojjicio  fuo  idf.icert  fcjfit. 

j   Qttomodo  res propria  m  buc  Ugt  tnttUigatttr. 

it  t^^Jiderol.iexontrMttmeim&etnrJbtHmbatdt' 

f.titiohiibt.tt. 
f  Qutdobititeat  $a HUi perfonii ,  quernm  efficmm  $n 
ftremkt&feirtmidtoeti^ere  vtdemmr. 
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.18^         Coihmentarii  Petti  Gilkeniiadiib.  I  V.Cod 

ftiUtrebusexigMjfircHd.  verfS6.licct  tepimo- 
nittm^^gi  Ucet  officiarto^C^ptr  dc  Gr.tfiis  dectf, 
7S.num.S.Furinxc.d.qusjl'6o.nuin.s6  '>\c<\CLt 
liocablurdutn  vidcndcbcc,cum  cuamiu- 
iraikiennun  panis  hoccafititifiiccre  foleat/ 

thefittru9,ff.jdaMmd.  &luclcxpaniaffla-  T-T^<^ conftitudonegoiefalisqu^dam rc< 

nu(cularccipcrcnonprohibcatur,//2/f/.jf.  ^   gulacraditurdcfiimribu^quiftcftibus  i 

fin.ff.de offic.procoftfc.ip.ctjiqu.fjlioncs.e.xtr.de  ad  iudicia  vcnturis  pcr  accufatorcm  ,  vcl 

StmoniA.  Secundo,ii.i:c  rcgulanon videtur  abhi.s,pcr  quostucrinc  poftulati,  debeanc 

procesiercinpcrfonislcgaurioru.  Etcnim  pra:(lari,dcquarecumdiircrucrimus,/»  §. 

^  quamuis  f  lcgacarii  emolumemu  (eiirianc  fin/uiteimaltw$trAtLproperaKidumfiiprd.  dekh' 

ex  cc(lamcnco,nontamS  prohibcntur,quo  «//^lcdorcmbreuitansftudioeodcm  rciid-' 

tninus  in  vlcima  volunrarc,vt  tcftes,3dhi-  mus.  DiKrnurcm  cxccptioncs  in  hac  Icgc 

hczla.im,%.  Ugatariis.hfitt.de tffixm.ordm.  cr  in<inuarividentur:Primo ,  i't  lihert flnt tefics 

ibtdemVtglt$ts,numer.s.l.dtlianttitus. tnfra.de  nonfirut.  Scc\xndoyne(octetatcitifiicmcr{mt- 

tefiameat.  ^  ibidem  GhffJn  verb.^Metur,  nisfiemamnuntit.  Ratio  ilJa  f  confidcrari  a 

OdafredMm,  »,UfiH,miM.  S.  CtMmmm.t*  patefkt  quodillud &dendum  non  iir,quod 

Siehgrdjiu.4d.ititefiaruetttis,infrin^eodem  intcrpofitum  nullum  efFe^bum  iuris  ha- 

tit.(jrtbidemt^lhertctts  .,Baldus,  x^ngclus in  hcnxj.i.ff ^d municip.l.njm Sabrmu ff.de pro- 

fi''nmar/y.Qujcrano iir,nondifIimulat  tcx-  cur^itor.lnfitt.Diprni.dctnc-lf  tefinm.  Porrorc- 

ius,/«§.^^4/4//ii^,quodIaIicctnoniint  mrc  guhcftiurislcruum  pronuiiohabcn,/.^W 

rttccdfores ,aliaiarioeft  comprehen£u^il  'sttittet^i.ffJeregMir, habct  tamen  hacc  dii^ 

^^//^^d^iffrt^udSif^.Sedanimaducttendu  ^oficio  temperimentamiiium,vtieniire- 

hic  c{[,lojin.A.adT.ine.infi/pcr.»iim,^.(^Jtt-  ijjonfo  tunccrcdatur  cum  ad  crucndam  rci 

choran.tltidcm  num.  6.(l~pltins.tl!os,  qttos  refirt  vcritatcm  aliaprobatio  non  1k.il.firm  ,7 ff. 

Af.tfard.  coHclttf.  ijs?.  num.y  libr.  2,tnrinac.  detefitbus. 

j«^/.oo.«««».^/.f. fuiirc  in hnguhnopinio-       Vndc  in  dirceptationcm  vocari  poiEc, 

ne,vtiddemumobrineat, fi lcgarafii aliun*  quidobtineatin^f-pcrlbnaMonacbi. Nam  j 

deetiam  atra  tellamcntum  talc  compcn*  &  hunc  cum  (eruo  comparaii  oftenditnus 

diumfibipolliccripotcrant.  Sed  hancicn-  in nortris  comcm^im^^deprtefiript.par.s.eif» 

tcntiamnon  immcnto  rciicit  Viglius,^.§.  4-^^.^ncG\oi\'^,in Notte/l.detcfiians.^.fs ver» 

iegtUartiSynum.<f.{^UH0chtUicafio6.nt(m.i4.  dtCAiitr^Speculat.tnttt  detefie.^.i.nurn.  40.  Si- 

m^.arbttr.qud^.Cmtem inLdtcianttbus.  C,  ehMrdJtientim.i.ProfperFarinac.iniraci.  dete- 

•  detifimnenjmm.S.BtdtbKtmmt*2MfyeaM$.2t  ft^^.iJit.s.quffi.6i,Ciarmin%Jefitmat' 

Nos  copiofius  dc  hacqucftioneMil^fiff^»-  ff^*  q^^^SS^  Emanuel ^grtx.  in  tkifimr,  ft"  < 

tAmji^AJttefiimmtit*  teft.fe»ten.in wbc  t:fhs,r!u.  ug.  monachum 

I  *»v  Oiirtniim  rcgul.iritercti.ini  lu  rclLinicnro  tcftcm  ad- 

1-ex  j  V<UOniara,ia  i^^^^^.^  ^^^^c  confhtuuc.Lt  hanc  lcntciuiam 

SvMMARiA.  receptame0eteftatttridemSoarcz,'item 
T»fHiknuiMieiM^urt,,fumtm jttpptJitmM  ^'^^»^fiftitJet^gmM^eUn,%JeJlttymim.tt, 

Conrrariamautcmcnunriarioncm  confti- 
Cuit  hliSc^Td.conclif.26t.  vbi  mulros  audo- 
resinconflrmatior.cni  lunusicntcntia:  ac- 
ccriit,cuius  reimulixpoiiunt  cllc  confidc- 
rariones.  Moriachusemm  promortuoha- 
hcim^cjp.multos,dtfitn&.s4d.  Dttnihit.  Cdt 
efifcop.  (jrcleric.S  tllud.  (ir%.ftquis  autem.  eaf. 
flacuit.,i6.cj.  /.  vndc  nccvcllc  ncc  nollc  ha- 
6  Socti  &p*rttctpescrtmuiis  4  tefiimMU  repeBmi-  bcrc  diCuntur,f-»/>/n//^/<7/5i/ ,  ap.  ft  abba- 
"^'  ttm^eit&,in6.  dcindc  monachi  generali- 

terprohibenralr  ielecttlaribus  negoriis  im-> 
pJicarf; ,  tot.iit.tte  clerie,  vtlmtnach.fieuL  neg. 
acctdft  clzm.extui  § .  Krum.  de  z  crlor  figttifie. 
Proconcil  4tionc)i_;irur  iiuius rcpugnanri* 
diibngucudum  vua  cum loauuc  tabro  /»• 

•  fiitJt 


fitnt. 

Serm  adperbiiettdum  tefiiuMmtmidmei  itSJiattt 

^cauffk, 

^nmmuehmin  tefim  iuBkAeri  f^tfugmmtH 

a'"C!rrfm  fxfcntje^ 
Dijttnclio  Mtji4pcru>ru  lictmta  acctJfeTtt^aa  mi- 


t^iia  dijlinnto  Mtnorui  tmfmiuimeafiifiifntm^ 

nerit,  an  vtro  vocatui. 


KyfnfitiifSadtxonrratiitfJtm  Jocit  in  crimitttmi* 
dtrtpojja^diuerfi  'Doilorumjtntcntt^ 

Secuuda  teSitmJhacifiuatiomt.  tjuodjociulttn' 
tfM ficititn  tifiimomum ferre  qutat. 

Anttt^m  obuett  tefiem  ^e fueiutm feeiimt  dt  fi 
tmifittnviiumr. 
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j^Jbi^JMtiif»  %Jt^mim.s.  dTc  enftinia^  iUos  rdicere  non  videncur.   Mand  tsaHAek 

4  mQS,vcinterlic  an&perioris  liccnna  acccf-  traditioncm,  quodfbciiiscrintinis,tdlinid- 

^eric,anminus ,  vtilHc  poffit  officio  rcftis  niofuo  alium  fublcuare  non  poffic,vidcri- 

^ingi,hic  noH  pofnc ,  Feltnust/t csp.cum  nun-  cur  rcpudiarc  Carrcn  us    fua pr.xfi  crtm.trd- 

lt'm^xtrii.4eiefiihm^nim.  j.Btldushicnumcr.  &iiJkituUc.^tortur.%,oiiAuumtndictumnu- 

'4'  FttaH^CmMfft0.deteftibmMm^§€.  wkf^p.  MnrfiL  infuAprtjderimittal  $.  irejltti, 

BfSmmfliMt&jitminil.titul.de  oppofitMH^  CfifiJee^edemm.yf^imm.  iq.  in ftn.CefhdL 

trttefies/ikm.92.  LMtfc4rd.concluf2St.nnm.  conf.7f  .num.4fJdt.i.Bertazoi  confi.ssS.mt.if. 

S.itemeoncluf  tisS.numer.s2  Profper Firinac  quosrctcrc&cam  ccrca  diflindioncfcqui- 

eUif.qUMji.  6i.  nnmer.sjo.  idquc  confirmari  curProlpcrFarinac.  infuapraxtcrtmm. bh  r. 

fOZC^^gwmmM.  tt^t.fi  rel'gtepte^^cap.  tit.s.q»afi  42Jum.ii.l^\  nio  quod  in  lus  qux 

ttkkttmJkMdmfixfiitmdam.  i.det^i^  occulceperpetrarifblenciiiueftigariveritas 

ment.cap.z.detejiamen.in 6 .  vhi  dtexfientori-  ^icilenequeac,  nifiper^qiH<leIi<^parci« 

hMStefiamentitradatur.  Hic  conciliatio  vt  cipesCumyViBt/ii.htcnnm.if.arg.cap.fin.dete- 

■animaducrccre  licec, vidctur  com munircr  fttb.cog.^cap.venimsextni deftiI/(f.Sccundo 

reccptacflc:poircctamc  mcomdiaoraul-  quodadinnoccntumaiicuius  aircrendam 

'  tbconuenientiiisdiftinguicxaQAo^itate,  teftesetiiniiniisi(loiMiadmiccancur>(7MM. 

tsp.  qnatiquam,  t^^^tMft.  /.interefte  vtrum  matieMtf.stJumaS.  Terdo ,  (Juodad de- 

^  ccadcmr  j-dc  negoriOj  quod  fortuico ca^u  fcnfioncm  inquifiri  eriam  prae^iimrioncs 

contra6bumfic,anvcroquod adhibicocort-  fufficianc,  fccundum dcfinirioncmGIoinc 

iilio&.mcdicarioncfitgcrcndum,vchictc-  tnl.i.Cod.dificart.  Iplcauccm  VAtm.ibidem 

ftcsrdigiofi  planc  repellantur,  illicaucem  Ma».  /3.  diibnguit  vcrum  huiuiinodi  ccilcs 

Sca demum d^nere pciflint ,  dnmmodo  exoffidoiadids  examinemar,  an veroad 

iiyenc,impetr»cafeculrate  a  fuo  A  bbate,  §.  petiQoncm  accu(ad,vthicilloram  teftimo- 

votnmiesy  NoueB.  4.  demenachie.  Hancdi-  niumrcipuarur,ilIicvcroadmitccndumfi^ 

ftindioncm  mco  iudido  oprimc  pcobat,  quodcxquocrimcndc fcfitcoiifclTu^ij&rin 

up»  quMnquam,  14.  q.2.  ipfo  crudatu  excufct alios,  qui  ciufdcm  cri- 

Seamdprepelluturateftimonio,Vc  ab-  minisinfimiilabancur,caufla non flt,  quarc 

.  «teapcgBc^cumeftfedi  acquef  parcidpcs  huiufinodiinnocenriaEdedararioaudirino 

crimintt,qa2rc5duplicemintelle^m ad-  debea^cnmceflec  rado  atfeliitioilis , maxi* 

mitccrcvidccur,&:primusc(i:,  dn  fclrcet  i',  mecumvidcamusnon  rcfpuiillorumtefti- 

qui  foitetite  criminis fe  ohfirinxern  pnf[it ,  pro  monia,  qui  cum  anrca  ni  tormcnris  qucm, 

aUero  ad etus  defen^onem  tefitmonium  dtcere.  vtcriminisiociumacculairenc,poftea  cum 

^  Qua  indiicepcationej'  Glofla  faic  im  vtfk»  ad  (uppliduiti  ducuntur ,  qux  a  ie  difta 

fgrttttpes.  Cynus,«iMmr.4.Bartol;«MMr./.  itinc>reuocanc,de  quo  iii  m^bt^,  aimm 

CaftrenfjMMr.4.BaId.  ttnm.s.  Salycet.Mi.  >.  CtweU  Vjtrt.jt. 
■  Donell.««>».  th  coftituunc inccrclfcan cri-       Sccundo  noftrum  f  pronijriatum aliam  ^ 

crimcnicacomunclumlicvtabfolunofocii  inccrprcurioncm  rccipcrcpoccrtj/?^*»^///» 

dcponenu  prodcllc  ^o^\x.J..denientiaJfe.  %.fi.  Glopmin  d.  verit}^arttctpes ,  ^li^ericum  nu. 

'  ^jdkg.hAMtei»ltSfiquUfep»gim.ff.deap-  *.mdmitimi.s.Kjittf^bm.3.SAlycMn.4.Cyr 

fiBat.l.  i.  ^jt^it^a  Jivnus  expiuriifns  appeU.  mm nu.i.odofiedjtn.t. Cafirenf.tten  r.  BtinUi 

cumfinlicec  vnaeft  caufladcfcniionis ,  hic  nu.j.inlecl.antiq.JtdamPHitm  nu.S.  Sidm-, 

talcsfociosadmicccndosnon  cflc,idcmque  num.  2.  vc  Icilicctis.qui  ciuf^cm  flagirii  fo- 

vidcncurprobarcCrotusw/yrf^V.ii^/^/^jwy,  cictatefccontatninauent, non  pofliccoa- 

mm.9t.jtdfUt.  GG.L^itaiteb.tathitr.  quafi.^,  cra  alium  iri  ceftcm  produd. 
*    »,Mtmr.s.etfi474mms.ti,^enii^it§.h»      Qua:  expofirio  f  inddere  in  difficnha^  i 

frine.tMfiard.cenciiifitjnmmi.  d'conehf  teinvidecur.  Qtiodiireusobiidac^aiinm  ' 

iss7  hinc  Baldus f.  &  illum  lccurus  clfc  rocium  crimims, percontequsns  de fe 

Caftren.Af«/w./.dcclarac,  quodcnamiitrcs  tatcri  vidcatur.  QuadecauflaBartoIus  hie 

(bdi crimims quartum  cxcuiarcnc ,  camcn  nu.4.leiiur. antiq.  aic,hanc  dificultatc  f  ica 

luiiaihiodi  dclpdliriohem  addiiccendam  fiibmoueri  polfe,  vcreus  non  fimpltciter  k 

lioneile.  £fteaturctimenjiedpEnendat,prapterea 

Quod  n vero  non  cnec  eadem cauflade-  calem  tefteifi audiendum  non  efle ,  quod 

\^   fiHiiioius,GkiiIa3accoi&niulrialiieoca(ii  deaaintiieaEquein&niacns&^Kipleceus 
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x^lherk  num.i  fnji^^chidiac.IoaH.  K^ndr,  tioin  irriium  reuocabicur,  itd  CUffkld*  M 

Ufon..\b  illo allegAtorSpecuUt .tit .de  Accufatore,  verb.  tmple.itur  ^plcrtius  dutem  Bartol.  numer$ 

num.  10.  hanc  cxccptionis  foimulam  pro-  e^utnto  ^ fxto.  tnUciur.anttq  .Haldusnumer, 

polucrunr.  r.xcipiocontra  te ^qitod nenpotes  2, 4.  ^fequent.  K^Lbertcm  MurtHr.i  &  s.Sa- 

sseufirt , a^ui.i quicttnquefHerit mdtU&$^Us U-  fyeeemsmMier,2.L^ngelMimer.t. Fulg. numj(. 

Udfeeility^tdproharevolo.  £go  aucefflcad-  SichardMsrmm,  1.  ^,;.qui eciam  hanc  qiiX- 

ftimo  Bartoh  opinionc  multo  lccuriorcm  ftioncm  transfcrunt  ad  cauflam  cxcora- 

cllc.  Suntramen  qui  Icgcm  noibam  alio  municationis,vt  liquis  abfolutum  fc  con- 

dcflcctunCjVtrciUcct  ludcxdeiccontcirum  tcndat^hocdoccrccogaiur,  quod  pnuatio 

fiiper (bci^i'  interrogarc  nequeat ,  vt  Lfin.  alicuiiis  f  habitum  (upponat/  decem.it 6 Jf.  4 

nifr£Ji&Kiif!a.Lrep(ii.jf.dequ.tfi. cap.i.extrs  deifa^trmieobligatib.^LmMmm»^Biiaff4e 
dtetnfef.cap. nemim ,  ts. quxji.  }.i       dium  ^.iMr,  JExquo filpra  intellanotts» ex- 

.   i^ntonintis.jf.deqnxjlton.  Qui  in rc fcicn-  ccptioncs ,  qu.r  contra  tcllcs  proponi  fo- 

dum  cft  '1'confuccud'neni  pcnmpcritiam  lcnt,  plcrumquc  lcruan  tcmpotc  diiputa- 

inquireciumeo  rcmdcduxiirc,vc  (incdclc-  tionum.IncidebacaiucocrcAieriia^tf/i/ti^rM 

^de(bciisiaiatentur,':///^4/«rCiKiiwrii»  frtLuiebmifam  uaifftvmun^f  Erdiftin- 

§,iHiJih,sJeMte»,^9tft,  2t,FlmiM,  Ctritrim  gui|texcus»f  intereflbjexquacaulTahuiur. ' 

/;/ traii.deexfecutfentenixtfjijimu. sp.  iMt-  tao^  i|itcr]idgacorcin  6t teftem  exarferinc 

Jetrd.de probat.co?!clttfipi.numer.^i.infn.  ^  inimicitia:,  an  cxmotalitccriiTiinis  ,an  cx 

fluresalii,  qttosrcfrt  Vrojlcr  y.xrinac .  d.  q.42:  cauifa  pccuniaria?  Si  cx  cauiTa  criminali ,  & 

mtm.t2s.mfuo  traci.  cnmtn .  Ccccrum  iplc  dc  hac  rc  apparcac ,  vcl  ipliu$  confcihoue, 

itiimonetlndxcKiVtetiamfte^IiUimCftniSi  vdalioitaOflo»pIanerepcllen^erit.  Se- 

necemere  a  definitione  iuris  duilis  diice*  oindo vcro  calu  /eruabitut  buius  ceidirce- 

danc,&ame  omnia diHgemer  cxplorcnt,  ptatioinilludtelnpu$,quolidgantcspubli- 

andctah  con{uctudine,qua:  inrcgione  in  catis  tcflimoniis  confirmare  tcftium  pcr- 

quaagit,confirmatalit,dchiucauirisratio-  IbnaSj&diCtaprofua  partc  produclorum, 

neconllcc.  Nam& ipfcingcnuchicccurin  aucconcraaducrlkparus  ccliimomacJci^^ 

binaRomanahunGindremrcc^ptttninoil  re  propofitis  fius  cxCepcionibiK  velconfi<^ 

tllc.  tacionibusfolcnti 

Authent.fiTefte$.  N°"n<l|"nitaquceft,«h»eiioftta«t- 

thcnt.rcgularircr  rcltcm  mimicum  ad  re- 

SvMMARiA.  fcndum  celbmonium  idoncum  non  cllc» 

/    TtfltifoUrttnterrtfatrtcmmcottMttofiiifiHt.  quod&ipfiundiucrfis  inlocisprobatur,-!// 

X  QuodifgkimmJhtSMitrfkptnitfitaiin^  infrtL(iqititi^ihmJtem.Ls.jfe$dBm  tit.Lt, 

Uitto»cmf»dm.  ^prtteiitjfiU  qiu^itM»  ttf^  enm  P%  xMtMtt* 

i   Stdtquacor.ditwntUbtrttnusadmuttftjftt,  nelU,cap.memint?mis.(frc/tp.cumoporteat.  Cc- 

'PnittMpraUippoHHmmmm.  ^  '        ,    .        .  /       ,  ^  . 

T  «  .  .   r  J  rr  ^  n  j  e.  ^  tcrumcapitaJcsinuiucinc  iradcmumil  um 

i    fmHiiemaHprerfufuttfttimmorepeffenelutfitttai  '         „  ,         u  •.mu  » 

veroUtm^dt^mtttMmmidftruandumfit.  rcpcUunc,vcnuilo  inodo  admittatur,  h  dc 

luoc^nftec » vel  inconcincnti  probari  pof- 

Vo potimmumprotiuntiatainhacno.  fo,  Gi$fti»verh.pe<miitrit^tlmAietime. 

-Lyitra.uidicnticacontinentur.Primura,  ,,4&erieit6numer.s.Salycet.num.s.SaUusnu. 

tcWcm  lcruihs  conditionis  admittcndum  mer.o.K^n^iel.num.z.Fulgefjmm^i^CtfirmC 

1  non  cllc ;  qua  dc  caulla  f  ctiam  intcrroga-  „^^.4.  Stchard.num.4. 

ritefte5ro!enc,cuiusconditionisfiot,'i//A/c,       Dc  icgclibercomm,hicmlnldiircren. 

^U.c  i  fdetefiihus.lLK^mtXcv^Ci  rcfpon-  dttmeflccxiftimauimusjquodfctuinism- 

dcaclclclcruum cilc,  rcfpuitunpfiustcfti-  terChriftianos,cumomniumanim«Cht^ 

i  monium:  ficonccnaaclct  libcruin.  ctiam  ftifanguinc  redcmtxfinc,  communicoll* 

ipfius  tcftimonium  rcpudiatur ,  li  aducrlk-  ibnfiilublacafit,Ytl«bcadmouui. 

nus  pcr  natalcs  impicac  illum  icmitis  fof- 
|tunseiIc:finvcro«profiteatur(e  j-liberti''  j      isj  n 

numefie,nonaliteradmittetur,quam  fido^  Ulium.  11. 

CCatdcmanumi(Tioncfua,aut  liiurcc  lca-  ^VltMAJllA. 

libi  has  probationcs  lubcrc  ,  admictctur 

quidcm,!cd  uilipollea  inlirumcntum  coi-  /   t^itttMtacondtttotnttrro^afiMtejia  tx  cttiatttnt 
lacxlibcrcatis  pcofcrat*  huiufinodi  depofi-  mmmquafcnptartltquaCieerok 

31  AM 
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tit.dc  tcftib.l-Nallum,ii.'  •  ig^ 


_     .        _    iiidkilm finidm  itt>niscauir»m!adPri'hcipcm,vd  illum,  qui 
'4  i!!:::^^^  tt,radh\uulh.odircftcspuaicdo$.Radoi^^^ 


5    Qu*p<xnAhUpH<MLun,uoJ»r,p,Sit.  cll,qt]od ciiin ludicii .uidoritas  in  ruro col- 
,4    'J)utat£}tot»ter$iuluimqmmtrimmftnim4M  ^ocandnjky/.o^Jeruj/f.^um.Jf.i/e  ofjlc.  prxjid. 

7-  fmMii^mrJkMriMjadmMiiuliiti^^  inittcrcntur,coniicnlettsiuriffliiKoipiidc- 

bber4t.  fcrcndafucrit.vtapparctcxhacconftitu- 

ti.ne,d-A'«.^....,,,,.<,uod,>rti,nccia«. 

>    *J»cltrjcHsauui,ceLMmJ^^  colhg;t;irf.v/./?^.  cuiusargumcntum  cx  ba- 

t/t^*$iio>fufofit.  .  lihtishicCuiacmsmfcruit,&:  quam  potuis 

V«  1U3fresq$uiUiuin^ent.  adiDllflafaildataimatcriam,quamadcunuc- 
it  C^trtruJentinMtigeru^^^t^imMtfiitm'  mcntcmaudoritaticm(>rxbendaiciimpri- 

ttonumprijiMa.  Ultarir,a!lcgo.Cctcnimquxftioniscft,qua  S 

u  AjHmo,tap^tttnega.u4t.  •    '  pana  f  huiulhiodi  tefbs  plcdi  pofllt.  Et 

01oH;u]uidcm&.'GIoliamlccutusBart.».>, 
Caflicnl/;«.^.^''>;//.  r ///y^-Bald;7«._p.Proip. 

*  ^  I  quis  iuftituta  tcmporis  f  quo  Gccro,&  Farinaci»  trMSJetefi/b.q.  6 (f.part.  i.num.if. 
>^idgenttsaIiiOnuoresclaruerunr,voIue-  con(btuCt,dttpIidpccnahuiurmd'di  teftem 

ricconfcrre  cum  dcdfionc  p  rxfcntc ,  lon-  afHci  polI<;,pcnulq^s<^ornclia;  dc  fa  1  fls , 

gc,a!itcr  rcm  comparatam  cifc  animaducr-  /  eos.iCcm  pcena  extrordinaria,rf;;^./y^//^  de 

tct.Etcnimcauflarum  pacronislicuit  iuhu-  fnttAt.dAui .llcfjius d.  fit  dc!)--pof.  coKtrj  te- 

liinterrog iuone quid lcuuatis aut cotra c6-  JiesUb.2.Ni:iltfs tn tr,iiil.^ctcji.t,n,  nj.  K^mtoit. 

Ibatije  inteftibus cflet cxplorarc ,  vt  vi4erc  GikinetlA.j.  ctmkpip.  uu,i\CUriis.%.f»lfim^ 

licecapud  Ciceronem  j  li».  dt  OrMttH:,  verft^isqiUfM^,  idque  etia  videnir col- 

lihro,Or.itor.  Porro  cxrccitationcprjfcfcmis  '>g»  cx  noua  conftitutionc pricccdcti  &r  (e- 

lcgisf' vtcatidcm communi  Doclinum  c.il-  c^QnixJ.h.xnc lcgem  J)oceod.tit.  '\n:m  dcfcn- 

culo  exponi  animaducrto,  nam  quid  nos  ditl  arinac  quxjl.67.t:t.j.%.2.  vbiramcndi- 

X  fentiamusjcxplicabmius,/./ quandt,  tnfrA  ftinguitintcr  ludiccm,quimcru  ix-mixium 

ifiieiiirO^^docebimur  hancpotcftatcm  -ffb-  imperium  habeae ,  &  qui  caJi  itirilclidionc  s 

lisiiidicibuslcruatamc(Ie,quicxadopaiam  lubnixusooniit.  PolTcj-enimpriorcmlu- 

&;pndeiitibusIittgacoribmiuramento  vni-  diccm,quam  vclit ,  iii/ligcrc  diucrfum  clle 

ucrfumccrraincn  (ccrctopcragant,  lecuti  iniudiccinfcriori,qui  cxtraordincradun- 

lcilicct  ordincm  ai  tict  loru  I  bcllo ,  &  con-  taxatpuniredcbcat,jr^.  /tojirx legisyK^nod  Zz 

tra  exccptiouilnis  diucrfc  pariis  comprc-  ipiumlentirevidctur  bart.»««i.^yf<»W4/<r- 

hen(brum,&:  p  opoiitisexcommuniuylo  hmr.d11mGl9Jptmefiitctli4tfBtiJ.1mm.  S'\.^l' 

omnium  pcnecuriaram  intcrrogatoriis  v-  htric.nu.z  cr -i  S.x!ycetMtm.2.  verf  item notM, 

triulqucpaftis,*r^«»f.  cap.  pr^f  nttum ^de  te-  quodiudex.Stcljitrd.nu.  2.  Crotusintr.tcl.  dete*^ 

Jiibus in  d.jiemxl Jkpecontu  qtt^de  v{r(;.l  <r»ifi.  Jiib.n.sS^.Innoc.c.  i.  durimincfilfin prtnc. 
C^§  Cj^^wM. PorrOjfi  huilinodi  tcflcsaures       Porroanimadi. crtcndum c(l,  non polfe 

^  iplius  f  o^cndcrint,  contraria  atquc  falla  queutlehac pra'lcriptiotic f  dcfcndcrc, q>  ^ 

profereodo,&contumclio&iniudicemc&  (KBnas  extfaordtncm  lueric,  ntli  talis  ani- 

ilKicndOiIuclcxilIos  ranonc  tcmcritaris  co-  maducrfio  fit,quximprobiCaa  rd^^ondcat, 

crcerc ^ozctizj.quijaiji.ff.detejitbuj.  l  eos ff.  argum.l.ijcet  §fn.ff.>JMi(.t  ctttpon.fidbul.  l.fe- 

ddl.  Corncl.  dc  ^-G//.  quod  vique  adco  proce-  n.ttus.ff.Je  tcciifit.  li  cmm  nnnor  lic  pa-na, 

ditjVcad cuadendumiudicis  motum,  neqj  adhuc aliamriigi poicmtI.fcutj^.ftnaij^.de 

armatam nuliciam , ncq uc  vilam  fori cxcc-  ^euf  Qujc res  confirmac  opinione GiolCe 

ptionem  prxtexerc  ponint.  m  verk»  sttdiiwbiertendi ,  quam  Bartol.  noil 

Obicruarc  icaque  hoc  loco  debemusi  vidctur  beneperccpifle,ti/9?W/^/v/  ^«riSr- 

quodquamiiisnemo  a  non  compctcnri  iu-  co.Biidus num.4.. Stlyc.num.  2.  vcrf  cxhoatp- 

dicciiiltnngi  dchcnj.  ficiiini  Jfdc rc^j^ul.iur.  p.iret.C>ifirenf  rtum.  <.  I'n'gof.num.3.  vcrfndji- 

Li.(^  toto  ttt.Jia  tton compet.tud.i  contum  1  cu.  ncm  uicit.  Sicij.tr d  nuincr.  i2.BoJfus  m  tttui.  de 

Jf.  ikreiiuBcJddiMPio.,!  t.inprtn.  ^  § fii  ff'  ftU^tutmar.  i94'  6  fi^ueta.  ofteudcns  hianc 

nmdtc.l.ebuus.,31  ff.de f»lfs,cmttm[\asi)3i-'  ientenriam  crcbrius  placuiire.  CilimfMr/M 

modi  ludicemdicbcrc  tcfiuic  aoimadocr-  ptMdvrmuit,%.fiml.ft*fiio.3S-  idquc  argu^ 
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mcnro  / pUcet  in  fin.Jkprd.  de ficrefin^ .  ec-  iam  inclinat  Didac. Qoyxum.vsrisrjnfi^ 

tlef.  didenuunc  lAvatxx yVtMtt  tnpmumhie  Uh.2.c4^.io.ntm,2, 

M»tji$mir,pMUSmr,  Mtif,  %j^eL  mm^/.  Sea  ddibenitiohiscft  Qon  f  vTque  adeo  9 

^mf,iiti9f^i^AJCpmmim»s. dru(m*idam  expeditaBan fideikasui teftinioiiio edeii- 

K.yilheritJmt^imffuidL^^mAdefitpMttm,  r,  dofaI{adixerit,vcIvadllaric,auc  alisksaures 

cxiltimatires ,  quod  cx  quo  poenar  eleilio  iudicis  ofFcndcrir ,  is  ab  eodcm  mukari  vcl 

commifTa fit iudici ,  illum  infcrcntcm  cam,  puniri  poflitf  Exiftimat  Glolfaf  hic  tn  veri/o  lo 

qua:  micior  fir,(ibi  viam  ad  quid  vlccrius  co>  frjtfcrifti»ney?AcimnH  j.BALdusnum.  i.Fulgof,  . 

naodaniiateriepiille ,  /.  emifefui^mmmfr,  mmur.  *.  qui  aic,  omiiet  tadcecam  Gld& 

A^dd^iMUip.  Scd  na.*c  racio  nos  mo-  xszTifiTeju^exMnderintuUitMiBMrtfiL inL  /. 

Ucrcnondcb^t.  Poflctcnimtolcrari,fidc  ff.deimUe.Aitrfi.inLJlu.num.ts2.ff.  deiitrif 

Vno&codcm  Iudiccqua»rcrctur.  Cumau-  din. omn.iudic.  MonticeU,infuorefertor.teft. 

Ccmproponamus,diucrfoscircIudiccs,  in-  rubric.tejiispunuiey\(3i(\\icc\m\  ccrta  diftm- 

compccentem vnum,cuiusaures  fiio  teiti-  ^onc,vcteilicccex  omdofiio  non  ad  par- 

imoiiiootfendic&inde  edamiusnandici-  tis  ih0antiam  iUudpoilie ,  dcfendnnt  An-, 

turin  eum  cxtraordincmradone  Contcm-  choran*<ll?AngeLcclasia  Matth.de  AlfiiA. 

tusanimaducrtcntdi:alium,qui  ordinarius  decif.%3o,rumer.  i.itcm Chaflan  &  Aufrcr. 

&  competcns  fit,quiquc  pcena,qu x  i  mpro-  Fridcricus  dc  Scnis  in  Ucis dtftgnAtis ,  4  Julie 

.  bitaci conueniat , ibcuerc pofl[Ic , alicnum a  CUro.^.fi.q.sgjtem Jfrtt^er FmnAt.intrtUi.de 

Jndond  oenfiti  non  dcbec ,  quod  huic  iui  Ujiib.q.  e^.nnjt, 

fiiamieniecar,camceipubUcaBcxpcdiaC,vt  Diileniiantcamen&conttariam  f  paf-  it 

Crminapuniancur,/. itt^vulneratm, // ^ff^ad  tcm a{tcrunt.Salyccc.i&/ir«».'f . Caftreni. niit 

leg.K^quU.  idquc  vigor  public«e  difciplma*  a  kXhtXK  inl.prdsbyteri^nu.i.fipra.deefifep. 

cxpofcat, /.  locatio.%.  quod illtcite.ff.  de publi-  ti'clertc.k<^i€t.decf  230.  nu.  1.  Boflius  tn tit. 

ten.  qui  § .  magnam  aflinicaccm  cum prae-  tiefAlfnu.jio.Qo\i^T\i.pracl.quAft.ttf,iS.nu, 

-iexiii  quaeftione  habet,cum pGcna  ob  vtili»>  X. vhihidttdt6ftantarliancCommulieind& 

tatempciaacoramexada,noa  effidacjvca*  iktmt!^v^iCUrmqm^i^4S,iMrJlpd hie 

lia  remiiEiincclligatur ,  idquc  ctiam  colligi-  quafo.,^oUnd.corif.i2jtum^4.iM^iA,itrU» 

XMXCXQTCf^.felicis.extrA.depcen. Exfiftit tamcn  trar.quAjiion.Ubr. t.qtuji,pt. nu.  tS.  qubs pro 

^  hicquaedamdifllicultasjquarfnonimmeri-  infigni  patccreferc  &rcc]uitur  Profpcr  Fa» 

to  rcm  accuracius  vcrfancc  corqucrc  poflit:  nnAc.intrAii  tejiium^uajl.6/.num.i6.  Prio- 

nimirumqaddacerbamvideanu-jcumjqui  temfirnceAfiam  comihen<bfe  videcat  de* 

iemclpoenasccrtaracionc  dederic,ad  pce-  iinitio  nQAr3:Iegis,dcindc  illacohiidcradd 

iiamlcgis  Cornclije  de  fal/is  vocari ,  quafi  Q.\itmitileg.primaff.deiudit.  qucdquatnuik 

nullasluiiret.Rcpiignatcnimx4Uit.isip(a/  clcricilsnonpofllrin  iudicenilaicum  con- 

bonafdes.ff.dereg.tur.Si.c\^xci\A.  dccifio,  L  icncirc,  camcn  dclinqutndo  adfl:ringacur 

tmneiyi^a.dfpeenit,        decai^&adio  dus iuriiHi^oni.  1rcrrio,quodqu£edani 

hos exmod6  aiiimadu^onis ,  qaae  fii&&>  pet  cdn&qaciitiam  cxplicari  pofluit,  quas 

ptaeil&plioriludicC ,  confticucrc  dcbcrc,  SxcStcncqacAmJ.i.ff.deAu^orJut.cjrcur.L 

an  &f  quomodo vindifla  modcrari  dcbcat.  ffpoHji46.%  fi donationes ff.de donat.int.vtr.  ^ 

Sicnimconccmtusfoliusiudicisinquacfl:io.  vxor.  Ec  hanc  icntentiam  confiicmdinc 

iiemapudpriorcmduncaxacvcmc,iiocca-  Gallizprobacameflcaflicucrac.Guilidmus 

fiinon  dttbitatidl  ihtegrath  {ksn^  legis  Benedidus  ht  ea^.lumattimydietejltmimtj» 

ComcJisdfefilfis  exerceri  poiTc .  Qjioa  fi  it6th,^  vxoremnomine  K^deUfiMmytm,  434^ 

verococr^ftionismodusvdieritcnd^vcrba  &apudGermanos>Myaiin^entt  AiMiir./* 

al:ud  pra:  fc  feranc ,  &  pcena  cxcraof  diriaria  ebfru.ss.nu.p. 

nonmuitumabficarigorc,quiinlegc  Cdr-  Argumenta  conirariaepartisf  nonmi- 

ncliainccruenire  iblcc,  hic  ndn  relpucrim  iloris momcntividcncur,cum  cxcap .fi di" 

lentendetnBarcoli,Cyniai4ueAngeli.Sin  iigenti^e)ttrdde/M'»tmiifeeen,tdoceattitu,n6 

aatemn)ulcuminccrfit,acihuctamen  pciS  Volcncemquidcmdcricutri  lciurifiiidioni 

camlcgisCi-»rnclia:depccnis  molhcnJain  Iccularicommitccrcpoirc.  Secundo ,  huc 

arbirrarcr ,  d/c7.  /eg.  omnes  ^21.  Cod.  de  peenis.  rdfcrri  potcfl  2Ut[\cm.jlatuimm,fiiprA  ^de  e- 

i.MirantainJu9jpctuLo  tituL.  {Utnqutjit,num.  fifiop. &cUrtc.  TcxnOfC-ip.quaLiterextrAfde 

Sfi,  ProJpcrfrmmK,infiUpr4idtrmt&t,  &^,tt.  kuSmt ,  cxquibosiiicelligimus,iudiccm  Ct* 

h,t.quA/1. 4. mh  4*'ih.  quamicilcenciamct.  ^latcmnailam  ioici^HiAi^lictii  ia  detico» 

•  habcce 
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liabere.  Quarto  fadc,M/.  cim  ti vemm^  ^  %s  ^Mklu/a^  Hlmvi^ui  ca»ff4/  emtrgert ,  ex 

uf.  deniqmeyp6.MftiM^sj^.fi Impei^MtfrteMJam  9"'^'**  regMUpmtr  ext^Hme/  eb^utm  m§» 

ifiinn.  cx  quibus  colligunc  A  bbas/^w^yS-  dtrAntUvtdtatur. 

tiU>  extr».  de  maiorit.  &  ob(d.  fumto  ctiam  txeefuentt  dseant»r  reguUm  een^. 


mttre. 


argumcncociuscextus.Dccius//if.f/i'r/fv/?    ^  /•  -  •     ■ «   .  - 

'Vltm9n0t4b.extra.de  tHdte.RoUndusAFalie,  rmuJetutretefltmenumtalrtMtem. 
«i«^M.«0/^.mr.^-^.poflaIiosabeodemre-    t*  Seeenfletdeeapttabimmmiatut  tejiu  nnllotne. 
lacoSjtaleprillilegium  canquamiurediuino  damidiembet^, 
incodu6lum,nequidem  confiienidiiieia-  ^ft«>i'ctti4qfi4iitM*ic^pita/erno»jlm,kmtait^ 

fiinPipoirc.  ,  fmmtpendmmtHittrefolent. 

In hac  OD.nionum  confliftacionc,  non        l^^^i^^f^','^''*^^  ..  . 

,  '    .         '9    i  '■pi-  {'t^lfUcmbiu  corrtfptt  meritortttcittntttr. 

6cdefacricviam,quarpcnculocarcac,m-  20  Su£icttdocereaHodtcn.,corrMtmht^,tmmtitdt 
ftiniiue.Quadccauflacenlro,u>ludonem  fit^bmmhilproltMrepoffu. 

pccendamedeexiii$,<)uxin  cxplicationc  ^  ^^f^pre^^tmrtbfinwmtntiSSU^tmmtiui» 
L  pUcet.l.  iubemusyitem  authent.ingrep  ^Jtiprtt.  f*' 

de ficrofina.ecclef  dc  I in pcratons  &  Ponti.  *^  •^«P^^^^catt^^mtt^immdiaapreduttmiX' 
ficispotcftaccdiircruimus.  n?';!,^ r, 

_  .      ^        1  r  .«   j.  .  ^  Siffff^jrrumentummintttjolemne  producit  is  nam 

O     NonmmUsfi:nipulo&  lUa  t  quar&O  W-      •     ccnJcturtMetnjirumJum  vtfoLneprobT 

dtxx«^l»dexdeleg4tushtmef§t^aeiitexer-  »4  Sivitmtefirttxfef^tahdettaaftm^nonprohtye. 
cery/^f  Negac  Salyc.     titmt,p,  UHSatedi.         tur  qu»  etmrMdtum  exapere. 

tiryitr.qu.tfi.  libr.  1.  qu.tft.Qj.  nttm.  4.  Ahhiuin  Idemquea^ehundumfiratiediMer/ttatitilffi^tM 
fap.t.nurn.p.e.\tra.decrimtn.faI/:profper  Fari-  ripoffitmj^exempUtdemenjhMum.  ■ 

mujtttraa.detefith.lih.j.tii.  y.quMjL  67.»tK        ^'^^^''•i^tff^fi^^ifreimmu poffe 

^.vbir«Hroi»aaopinioneBartoU,BaIdi,&  ,7  JZJ.!ttene.aiaJtoproduiiesre.ec.t,tmtmtrtt 

qaoniiidamaliorum,contnnuchancopi-        predxeimemvtipoffit.  ' 

nioncm  magis  commu n cm  cfTcjCamcn  nit.  el  An  tpudiQa /Mtitdeupprehtieiietefiium.exprem 
4S.  diftmguit  mtcr  pccnam  ordinariam  &C  du£itMe/oeumi>4iteaMt,fiqmit$mrst^etmt» 
cxcraorciinanam,iccm««.  ti.  rurliimaliud  ueTfapartundtd^Juerit, 

dircrimSinproducicintcrdelcgacumPria-  ^  ^yt^fif«emi4Cfm,»^iAeriei, 

cipis&inlaiocis.Nosaucemh»;  commo'  p  X  dcfinicionc  pKcTcncis  \  lcgis  regula  1 

modius  ex(cqucmttrineX|dicadoiie  /.««^  •^generalis  cIicitur,qaodfiqaisieftibus v* 

tesJiifr,defidMi^rmiteiit*  fuWltj&iidcm  contracum  inalia  lire  pro- 

ducantur,nonpol]itcontrahuiulinodipcr- 

I*CX,  Si  qUlS  CcftibuS.Ij.  ionasexcipere.  Racioell,quodquisalper- 

SvMMARiA.  aarinondebcacidcmiusinperfonaiiia, 

quod  m  alicnaconltituit,/.^r//7gr4,^/M»^l^_ 

e   Tefiett]ues  ftmdpredeteetidi epfrelmmtmm  re*  quodjmfjut  lur.  aUtr.Jiat.  ExiibmaC  aurcm 

•  ^^^'P^f^»  DoncHus/^/fww/w^rr.)  trcsconditioncsf  rc- X 

*'  '  ^'^•^^^^V^^^  quin  vtliaicrcmcmialocumhabcat.Pr/wi,, 

i    ^nfZpreduaioBnttxaminatimtvelmdilieatit^  quodquisiiflcm  tcftlbusantcavfus  lit.  Se- 

mfijfiaat.  «««A ,  quod  iliud  accidctic  in  alia  cauffiu 

#    QimtfilieemnAtio  duntaxatfmeruenerit.  7«r//9,qUod  nihilpodca  cmCficriC,  cxquo 

I  tyfnfireiutefltsab  aciore produflos pra  fe  inter-  fulciri  CXcCpcio  polfir.  Prinla  conditio  VC- 

reeancurauerit .  cr  tta  ahfolutuiCtt ,  reptUire  r.icfl,  &:  haud  Itio ,  an  Dodorcs  noftri  in 

S  cxplicaDonccmsmouumexccllcrincEx. 

■  «bmanc«imfoWrod«aionemtfuf  , 

i  Q^bieeafm,a lufiimamem^mvideetm,  hcerC|,Odohed  hiextittt.7. Cynus  ttttltter^t, 

^niduu  quam  lit^emtt ,  etiamim  hmi^dm»  Albcric.  nu.  2.  couccndcnces  hancopinio- 

haheiu.  ncmiudiciorumftylo  approbacam,  o//7^. 

/    (^onfirmatafententiantgatiua.  nHm.t.CAjirenfnum.z.tHhofUnprmav  Sdye. 

■t^  iii^mmUg.i4*fmemg:^V^i^i»^  n,im.^.Sieberd.n,tm.2.Grai»mat.dulj.j4.m. 

ti  ModZtoctreafr^emmecenfittutienemficaufi-  '•^^^f^t^-^^-mj^imM.eul^ 

fiirum&nrmitd^meaitmhatiHdfuad^.  dtt  B»er.tteeifi4SMUtkj,Steherd.bieitum.i, 

II  ^n  duniaxat  tretfiitvte^titueimtud^ti^  Crauett.  de  antiq.  tempor.  part.  j  .fe6i.  qturitur 
imfiralfit.  ettsn»iMhdemeteria,iium.  tf.  LMiJcarfi.diff, 


z 


Digitized  by  Google 


1^1  GommentariiPctriGilkeniiaJLib.rV.Coci. 

tonduf.izsp.numer.  is.Profper  Firi?i.tci$4i  in fuo  laftrationem  circumftantiarum  i  nihil  pro*- 

tricl.\t.det(ftibus,iwr.2.tttul.6.quiij}.  62.  nu-  hibcateundcmteftcmfccundo  mtcrroga- 

mer.22yldaxi  ccum  obunerc ,  ii  quis  ccftcs  ntCap.pertuM  <ietefiibm.\a^c  liis,qui  tcttcs 

l^roduxeric ,  (|uaiiiuis  eb(Hcm  examindri  pro<liixic,cuminimadnercerec,  (e  eorum 

noncmvaiaaij/argufnen.l.  j.in princif.ff.  quod  tedimoniokcfiim ,  velic  extcnuarc  conifli 

quifqiuimr.iMlSlier.fiAt.  ^  l. (ipoftmortem.ff.  .fidcm,non admitrcrur ,quod  cordem  pro- 

deboHortmpoffefpone cotrAtahtditi .  Imoquod  duccndo  &  cxaminari  curando  approba- 

magiscftidcmSichardus  ««/wfr.^.a^bitra-  ric.  PlancproprcrcahunccalUmomilTum^ 

4  cur,!  {acis  eirc  ii  ccdcs  nominaueric ,  quatti-  efle  credimus  ,  quod  f  nihil  ambiguicatit 
ttis  eos  poftea  producendos  non  curaue-  habereviderecur,ttfriSKMtf4jiEr»iri^ 
ric«quoa  (aoe  mihi  fatis  durum  videtur,^  d%j,diipUma,0^umJ.  Ctfmtfnum.j.lAz- 
pugnarccum  .rquir.ucipfa.tum  criam  cx-  iorcnimdubitatiocrac.anin  alia  caullaid 
prc/Trivcrbis  iiolhxlcgiSjqiKCvfuni  rcqui-  probandumellcc ,  quodtcxrus  apertc  de- 
rit.  Si eiimi quis  nondam  cxpl oraca  condi-  clzxiLi^vt objeruarunt hec loci Gloffain  verb.tn^ 
aoneceftium,pluresincautdamnonuna-  tknU.,odofredjmma»A^rtgtlJnfrineip.Sdyc, 
tteriCy^  &  poftea  jn^tiori  dclibcradone  itt-  num.t.Cafimfjmm^Siwrd.m$u.  verfex^ 
tcrpolita  ,  nonnufla  induxit  ,  tamgraui  tenditurautem^Eir.num.i.Kj^OtrgHt.infuofpe- 
prjeiudiJo  cx  {o\x  nomin.inonc  pcrcql-  culo,p.trt.g.  tit.dettJliumrepulfknum  io.AU- 
ii  non  dcbcc,  cum  aiiud  lit  pr*Epararc  ic,  fcturd.Ub.}.concluf.t2is.nitm.9^Fgrmac,  tMtrd- 
Ltm^Uusff.rcm  rnttamhMheri  ^ dtfttikiiit*  iUtMt^Aj^^tiJmmatj. 

1  liherm,tsffdeinimvMitdJ.Mi4Mtem,jp      Iffio,qttod  ma^eft,iidem  Do^res>  vf 

deldsjqdttot.  wfe  m.  aliud  auten  fafto  rcm  Ath€rieusHm.tJt»^binti{.  S.  Cynus^itm^,^^ 

lX»nfirmairc ,  l.primA.  ^.fnsl.ff.quodqtiif^ue  cet.nu  s  luliusPaciusnu.ip.  Sichard nu  i.verf. 

iur.fiit.  Pariigicurrarioncnonpuroadmir-  extendttur.<JMtfc*rd.co»cl.i2]s-ni*m.p.  idcm 

tendam  Cyni  icntcnciam,  A/V  »*«wrr.  7.  An-  quoqueprobandumf  ilaruunc,lialiuscun-  ^ 

geUMMwrf^mi»,  AlbcriciMMwr^. Salyce-  deniteftemadhibcac,quodIex  no(haimp 

5  ti«««i0r./«.qui auAores Iunt>  quod  fif rens  perfonaiicerooncepta,  talcm  intcUodu  ad- 
ceftcs  ab aduerla i  io  produftos  fupcr  cxcc-  mirtcerc  vidcacur.  Dillcnciunt  j"  tamen  O-  ^ 
pdonc fuactiam  intcrrogari  curct,  vi  cep^  doftcd.^/f ««.^.Caflrcnf  »».  S.  quod  abfur- 
nonfineyi4.queJ}.S'&Noueli.i2j.cAptt./.  il-  dumc(Ie  vidcacur  hanc rcm  alus  prodeirc 
luni  nonpolle  eadcm  ceftimonia, iiquidem  yfXnocczCyU .(jrt»t9titMfresi»ter  dHds  gii. 
ex  hac  caufla  abtblutus  fuic  amptius  repu-  Secundo, quod  videantr  adueriari/.  v«An»- 
diare.Ecenim  cextus  noftcr  deliis  loqui  vi-  terijttinfre.dee.xcuftut.Tcmo  quod  limicata 
dcrur.quihuiufmodiccflesproduxerinr,  &:  c.iun"ircrpondcnrcctfcdtimIiabc.u.  Con- 
itaiUdc  vfifuiir,  nonii  incidcnccr  illad  hac  niucti.in.in  vnacauiran6cfficir,vtideam- 
qucmad  nodum  iianiplcdar  cotcihoncm  ^\QiXnicbcAniin^u^l.f  Aii10ttcm24.Jkfr.de 
9Aaia£knJcertu,^.2.ff.deconfeff.hxceidtSL  fttSiUimte^HjrJtevxerfr§tiurit9.  Bcfina 
res  non  prohibct,quo  minus  reliquarciice-  hanc  icntcndam  non  puto  adeo  obicer  re- 
iepottimJfiihiiM,i,jSH.jf'Je/§Jk,  o^qnfdihi'  ipuendam  efTc .  Etenim  f  /./.  $.  hdc ftp/us  l4 
dem  notaiur.  ffquod quijque iur.Jiat.  i n  quo  prici  pud  fij n- 

Sccundaconditio,  quam  Doncllus  ad-  damcntumdiucrli  partis  auilorcs  conili- 

icribic , &  quam  cciam  liic  exigerc  videtur  tuunc  >  adeo  fccura  interprccacioncm  non 

Q\o&ii»iferhJitidni i fans longe  mihi  pcti-  habeC,  eumQollaifaidem, »» wr^. ^ntuedi- ^ 

tavidccur.Aiccnimeoidcmccilcs  nonpoC  ywM^M^vMr, Barcolusii»^»a/>.  vbi  ait,  la- 

i  f  ab.iducrlarioproduci,  quod  f  idiuper-  cobumde  Arcna?«:omncs  Glollam  lcqui. 

flaum,autapcrrc  iniquum  vidcatur.Supcr-  Caftrcni.*«w.yiV///;i^f,  quorum  (cnrcntiani 

iiuum,ii id,quod icmcl  dcpoiucrmt,depoli-  quoquecommuncra  iatecur,  Zaiius tbtdem 

turiiinc  t iniquum ,  ii  concrari.o  teflifflonio  mm.j[. quamuisipiediftenriat, vcance eun- 

inftingere veltnc,  quod  iam  icmcl  proiefli  dem  fucmnc  Bulgof  &:  laion,  8c  auAoces 

Sm^acOiLgetiers&erJitfi-a.deexe^ti^.iwt  £nt,vcrbageneraliaeiuscdidbicareftring|^ 

numer. peeun.  Porro  remciiu<;  confidcrata,  vtrcfcraniuradillosduntaxac,contraquos 

tandcmadmitticidhcnpoiic,  l»  tupcraliis  impctratumfuit,mquamlcntcnriamquo- 

aniculis  audiantur.  £go  auccm  cxiftimo  qucallegaripoteft  nonincempcltiuc /i^xy^- 

edam  i r  pr>onbus  arciculis ,  etiam  dire-  etmela»  %JedetJi agant.ff.deiudie.tenam  aucetb 

ftcconcrariiS|ilIosaudircpodc,cuaiadil-  iiofta:  non  incdninlode  dcdacacioncm 

rectpicc 
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ltei{itetalysifiis  l^bus Se ratiotiibus.  ttia-  feUmm^,  Ofirenfmm,  *,  Stdutrdjnmer,  4, 

Hcdrcmiuftatrurinapondcrare  vefirhiis,  tMmniim^.^4i.D9Hellmnmm,6.B9tr,Jk- 

durum ccnferi dcbcbit , li,cum  forcadc  nc-  cif.24  (.num  4.  (J\ujcxrd.  coKcluf.  numi 

ceffitas  mc  compulifrcr ,  vc  lunufmodi  tc-  ^j.Fdnnsc.intriifjt  de  teflibusjtb.  2.  tit.  6.q. 

ftcsproduccrcm ,  tortc,  quod  aJu  tanquam  Cz.num.  240.  coam  has  exccptioncs  admit- 

iiicafilT(epeiitinoiiointCl:fiiiflcnc,proptcr-  tcndas. 

eaintc%ariuc»>iifentlreiniilorum  pcrfo-      Ncc  obftaie  pUtamos ,  rcceptara  apud 

nam,  vc  ncdiiniin  aliis  cauflis,fed  cda  con-  noftros enontiationem:  excepcioncs  j  re-  .'4 

traalias  perlbnas,quod  illi  dixcrunt  proba-  gulam confirmarc  /.  qudfitum,  §.  dtnique.fi  < 

rc compe!lar,contra  lcgcm , qu* propter  ne-  dewfiruil.  &infirument.  leg.  Nouell  7.  dc  non 

eeJJUAtem^.deregul.tur.  item l. ^ui cum  tutort-  dlten.autpermHt.  reb.ecclef^.  vtautem.  c.ip. :. 

iim.%4iff.detrtMfia.  Quafnecelfitateinfti-  txtriJeemiug.  leprof  Habctcnim  hxc  m- 

knta  font,  non  dcbere  produci  ad  confe-  feedidhioderationeni  ^am^Vt^licetndil 

qnenriam  :  itcm  faaum  tranfigcmis  hon  fubmoucatilloscarus,c]ui  alit  1  dircrtccom- 

nocerein rebus,  dcqulbus  cogiramm  non  prehcnfi Cum.§.wbonx//di'i,  /nft. de aclio». 

ficAccedicquodnonnunquammediocri-  ilconiungacurcum  l.fin.wfra.  deiompenfat. 

tasncgotii  cficcrcpoflic,vt  quis  huiufmo-  ^^«^'^s^Si^  parcm  vcl  vtgcntiorcmVatio- 

ditdtibusremcommitteife voliieriL  Inteli  aem  habeanr,rii/>. quomam^extray  viiite/tete 

ti  ligerem  f  itaque  legcm  noftram  Com  falis  eem^atdy  hCts, cpliatioiiecuin cap.  iim  ^ 

condimcnto,nificau(rarumautrcrumtan-  Ucfayde€»t^rm.vtiL^inutiU.eerticondi£fio. 

ta  elTet  diflimilitudo,vt  non  immcrico  de  %.fi nummos,^ tjuod ibi.Iem  not.ifrtr.jf  dereb. 

huiulmodipcrronadiifiicrcpoflit:quodac  cred.ficert.pet.l.  i.ff.fi  mcnjhrjdf  mod.rcnunt. 

ipiblll  ieiluue  vidctur  loanii.  Faber  qiiem  Acccdit  yquodipfc  Impcrator  non  tamvi« 

tcfert$eieqUitarIuIiutPadtts,Acr.iss«*./jr.  deatur  inittiidttaram  cauflani  ipedafle* 

,  dum exiilimac  cum ,  qui ceftcs  inhabilcsin  quaqubdillud  ex  poflfaiflo  acddiflet» pro- 

duili  caufTa  produxit ,  pofle  nihilominus  poncs  cius  rci  frcquctiflimum  cxcmpmm^ 

cocra  coiLlcn)  cxcipcicincauflacnminali,  Ccrtiautc  iuris  c!t,cxcm^  la  diipofitionem 

quodibidem  ccllcs  maionslidci&: audori-  luris  non rcltnn^crc,/. /.  ^.quodvuho.  ff.de 

tatisrequirannir,il/Mil  p^tt,dtfrebtM,  «»^«tf4rMf.q«emadmodu  necca,  qu^ob 

quamuis  mtlktdiiSeiitiAnt,qadstefiMt FatN  -  frequcndam  deh^  ad  cettuiii  locum  aut 

m3LJ.ti.fiMt.3iS.  cnmcntdcvuvixm\imtheietettlpkJifrM.defi* 

it     Rc;gul2Bpropo(icar,titt|jcratorf  trescx-  crofin£l  .eccUf 

ceptioncspcrfcquitur.  Primacft,fidoccrc  Primaigiturcxccptio,vthicvidcrcliccr, 

poflicquod  cxpoltfacloinimicitiarintcrfc  incocoriUftic,quodlimukasqua:d.im-j-in-  »5 

&:tieftesexar&rint.Secuda,fipecunii$cor-  fcerlitieantts  ezorta fir*  Hanc  cnim  cauf- 

ruptosoftendcrcqueac.  Tectiat/idontnl  lam  eleuare  tefllmotiii audoritate  mtiitis 

dida  coruni  quidobiiccrc  velic.  Mirum  au-  tdoccviwxv^taaitthent.fitefis.fiprA  hec  tituL 

tcmvidcripoirccquodfolastrcscxccprio-  Lj.ff.de tefiibus.inprincip.  Lt.^.pr.ttcrea.Jfde 

ncsIaiperaCorcomplcxuslicjCuminfinitsB  efuafiion.cap.repelluntur^^ capit.  nicmmtmus^ 

Ij  aliaef  cmergant , qux  idimpecrarc poflinc^  extraJeaccufit.  capit.  acciiftorthiu.  cap.fiijpe- 

Q^detiimfipropnum  teffis  commodum  &ti^capit.(iuodJUfpecli^j.  ^uafiio.  qitinta^de 

;    ycdcrur,/.  omnibm.heetifiQ^d  fi  domeftt-  qiui  re  etfiefibdimCitirMsmfigfrtxi.  $  fntL 


]cmCoiiditionemdepellatnr,«ir«A»;//^Miri  <>^iitiiimQnii^imr,refilittJem.s.caj>it.t2. 

.iiM/ir.qQiddenique,cumvicaBemediitioris  nd/.de^^at.deLi^,immer.Ji,<iuoav(iluc 

'eftec,poftca  mores  imutauic ,  /.  inconfirmtX'  adcd  locum  habe^vtincriniinibus  grauio- 

do.ff.dcconfirmit.tiit.  Qu^id fipublico iudi-  ribilshocidcmprocedat,f.t/'/'<'r///^/,^Ar/r;T, 

c\oAxvA\\:iXx\s(xx.J.j.%.ciiMnintx,fin.L(iua-  de  Simonra .  &  nc  rjuidcm -l-auJicndus /It,  16 

JitumJ.  ob  cArmenJamcfim^^t.^.  de  tefttbmi  talistcftis,  liquidcm  conftec  capitalcs  ini- 

Oe  his  in  lcge  noiha  atcum  iiieotifim  cft*  ffiicttiasintercifdere,vclperconi^iIi{>nem 

Faccnturcamcnnoftriincerpretes,  vtBar-  ipfiustc(lis,vclproharionemjquxincontt' 

ttlMshic  inprincif  .K^Lberrc.  num.j.  odofred.  ncnri  offcxmxx  ^authent.ftefiit.heitittd,  vbi 

mmter.j,S4/dm.  mm,t, Sdjtet. mm,  Jt*  \.Ai^*.  decarcnoniiuidiiicruimus ,  NelLMiittr*8t 


Digitized  by  Google 


1^4         Commentarii  Petri  Giikeniiadlib.lV.CocL 

dtteJlihtUtfmfn.^.vtrffi ejl immicusJSnmm»-  mer9 decimo tertio,T»lg<ff.nttmer.  tertio , Sitjp 
mxttcusdecif.t6  num.i.\\i\  ccftatur  dccom-    numer.tS.CaJlrcnfmmer.p.  odcfred.  rttmer. 

muni  opinioncj/vwiwtff ./« trA6lxt.de  tefltbusy  frimcfiildtu  ^  C/fngel.tnprtnctf.  S^cuUt.  tn 
'qHttfi.Sj.num.ij  i/bitMtm.iS.  (jr/e^. oilcnditj  tttitl.de tefe.  §  fdfte^nnmer.j.Gkffi^vti^.Md 
diftingaendumnonefle  aquacaullahiiiaG   wMumm. ff.de fi^L  /.  i^tltidem  B»t«L  m 

modiinimicitiarprofc<fla:finc,quod  intrlli-  frincip.luUusCUrus^libr.fentent.s.numer.ti. 

gOjfimodo  ininiicitix  capiralcs  fuit.  Etc-  foftK^nAntAm.,VafqtiiHm^Dec.Boff.Viuium(^ 
nim  fi  lcuis  quxdam  otfenfa  inccrucncric,    AltosiHhutcremiiddiiihs^  FartnAC.  in fko  tri- 

\     illud  admittcndum  noncriC)/. i.  %.fr*tereA.  Stt.  detejl  quxjl.sj.  num.  jS  vt  futficiat  do- 

ff.  de  quxji.  G»meicimdi&.  <^./#:r«jr.  defr»-  cerc,quod  ccili  s  pccuniacomipcus  fir,  qua- 

Aitf.idlr/t^.mnw./^.vbiaa^reft)illudcoa&-  ttis-|*de£dficace,teftimoniinihildeponant,  ^ 

raqni  caIcu'o  rcccptum  c^^c^K^lberic.in  du-  idquc  argumcnto  noflri  tcxtus ,  item  1. 1.  §. 

thent .  fi  teftU.fupn.^  de tcjlibns ,  nn.j  Mtfcird.  primo ,  ff.  tdleg.  Cornel.  defdfin  verb.fi  quis 

elefrobttt.  condufSsj.num  / s  t-'irinic.d.qu£jl.  ob  renuntiandum  remittendumue  tejiimonium 

'7/i.»««i, )  j.ammaducrccndumcciam  f  cll,  dtcendum  vel n^fndtceiulum  ftemtUMm  tucefe- 

non  capicale  inimidtiamfideniteftis  cerca  nt^femitkgu  C9rtieUdt^eitt0^.iMl^ufit,mM$ 

.  ladoaemiQaerc ,  irgii  •n.l.  in prin.ff.  de  ^  fttnt  14.  quxftio.  quima  .  Vndc  condudicoc 

l.»hcsrmen.^3i.%.ftnff.eod,  tit.  MxrfH.i^.  in  dubio  ad  hoc  ,  vc  calc  ccftimonium  re- 

frttteretiynu.  ii.ff.de qusflton.Dect.tnJuotrA^f.  pudiari  po(lic,  fufiicerc ,  quod  quis  pecu- 

trimin.Ub.}.cip.  2s-& cAp.26.fArt.  t.  (J^ifcAr.  niam  acccpcnt,quamuis  no  conitct, ipfiim 

ir««r/4^^^t.««w.i^.  Q^iidfiaacemmitta-  fid(adixil&. 

ta  fic  ofFeniioniscaafla,  it inregra  fide  in      Terda  excepcioedr,  fi  quist contta di- 

IB  pnftinuoi  bcncuolcntiarlocum  f  rcftituti,  dateftiam  aliqotd proponcrc velit,  vccex- 

aliuddicendumeirjc,A'V//w/«/r4i7  <^;/<y?:^.  tus  facis  caidcnter  infl:rjac ,  qusm  ita  in- 

ttum  }.  G»mez.iusto  no  y.  c  tp.  12.  rubric.  d^pro-  telhganc  hic  odofredus  nit  ncro primOy  Cynus 

hAt.deUiliyiunk.t-f  MxJcArdusUb.  2.  deprobit.  numcroduodectmj,  BArtoUs  in frineif.  Futgof. 

Widi^JS7-^lt.4.S*  X>'cii\integrAjide,<i^eA.  ltilllt»»Jkimd9,\^>4^I^JIimer.fHim,CAflrenf 

conftltaendum  puto  cx  qualitatcperKma-  miiter,S'  SMfrfiet,imma^.J*  Smitm^d.numer.j. 

ram,icc[n caiiff i o dii  coira-li^  deindcccm-  PAciusnumer.fo. Done/l.numer. /.  SpecuUt. tit. 

pons  I ncci  uallo.qao  h  Jcm  amicicia;  coluc-  eU tejie,%.fepe.num  7. BnrJkt.confsS.  num.  14. 

runc. cnim rccens lic conciliacio  fulpcda  i^fcArd.c9ncUtft2}SMum.26.  Qu,e cum ica 

eius  perfi>na  cenfeti  poffisc»  canquam mc-  fcie  habent,alieaa  a oiente  t  lcgis  cenfeci  ^ 

moriafimolcads  nondom  re^  obliceraca,  poirant^quc icnpcareliqaenmc  A^m.  Cri- 

etf. AccufAtores,4.  qu.ejl.s.  in hasc verba:  u^-  iiistsziBtrt0MtJeMittiqitit.teit^9rfiwt.  t^^, 

etifitores  ttjies  effenon poffunt ,  qui  inte  hejier-  quArituretiamtn  hscmxteris.  CMtrsntA  tnfuo 

iutmdiem  velnudtuferttus  tntmictfuerttnt ,  ne  Jpeculo  ypart.  6.  rubric.  de  tejiium  rtpnlfi  ,  nu- 

irAtinocere  ct^tAnt.^veLUft  fe  vlcjci  veUnt.  In-  mer  12.  LMeiutchius  Uhro  fecundo ,  defrxjumt, 

pffcnfus  tgituriAeeufAtorMm  ^  tejiium  tffe^m  frxfumt.  ^sjmmer.  3 .  C^tJUreL  etneb^tijf» 

^UArendtisefiyf^nonfufpe^mlejjribidem  Glejfkf  ttumer.  29.  FAriuseius  trt&it,  de  isgif.  lArefi^ 

K^rchidixcon.cr  aUi.  TirAqueU.tntrA^ .  uffim-  eimdej  titul.  6.  quAjito 62.  numer,  24S,caSlh 

ic  cAitfpsrt.  2 .  li/nit.  16.  nuii.'r.7.  Couirruuias  q  ii  poft  publicationsm ,  dida  tcftium  pro  - 

pr.tciicirumqu*Jito.eAp.iS.num.}.  CUrits  diSi.  ducit ,  excipicndi  ius  amittcrc.  Mouit  for- 

quxjiy  24.fieU9d.*FdS:^e$M^i4Mmer. 34,  caifis eo^dem a Cynohie nnmer.  te  confidc- 

mfrm,IAr.iJ>msmi*^trA&tg,erammM,  facanKio,qaodiUBC cxccpcio  exilla  caiida 

cAp.2s  num.  2t.ptrt.i.'.^Mfcxrd.c9nclaf.Ss7'  incro Ju:l:a  fic^  quod  predttceas  comper- 

num.  47-^i-'*och.Arbitr.qu*ft.Ubr.i.qu*fi.2S.  cum  liaberenonpocuerit,qajereftes  dtdhi^ 

num.6.FArtnac.infuotr4ci.  dct.  flibus .  titul.  6.  ri  clfcnr. 

^uaJI.  s}.  num.  sjt.  dr  Jej.  vui  mhuitos  alios      Diucrium  autem  eirc,ti  cra(!i^ecur de  con- 

commemorar.  dittoneipfiasperfi>n2,qaftmaaceexpIoca-* 

^9    Secunda  cxcepdo  cfl :  il  quis  t  docer^  tam  haberer.  Ceceru  tl  Uxc  racio ad  viaoni 

polIcr,ccflcs  l.irgicionihus  vcl  promiffioni-  relececur,  parccs  impoficas  di/ficulcer  tue- 

DuscorrLipcos,^//*»/A?f /w/^/^j/fA-/*,  cjr  cApit.  n  poccric.  Eccnim  conftac  ex  dcfini:ion6 

fr:mo.,e.xtrA,detcfttbus ,1.3.  %.Ug.IuUA.,ff.  de  lcgis  nuUa  cclbum  didta  iccrcta  cllc  (blc- 

*f/?/^«/,quodvlqueadcoprocedcrchocIo-  rc,  vlquc  ad  publicationcm  ab  vciaqne 

d  confticuicBartolujt,«/^i  quartoi  CyntnM'  jfm!R€iStam^4mbeitiie.ttt  fufiinei. Ju/ra,  Jt 

frehta,  i 
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Tit.  dc  Teftib.l.  Si  quls  teftibus,!)*  15)5- 

fribdthHthf*^  ,  pod  publicationcm  fiippri-  cludcn^  atcftibuscomprchcntlaturjuiiuf^ 

mcrc eadcmtcftimonianon potcrir,maxi-  modi  teftimonium  mcncorciici  debcu,/. 

mcinuico aducclario,///»-*/. infrJcJidctnjh.  neqtuntttUst l.mstremj.tuiprobiti^nem^jupr. 

iddndejabCirdunidlevideretur,  fipropcer  deprtk^^unpr^ftHtUytxttMdiih^Mmaa^ 

Vidomvilinslecumdifienciencis,  cogacur  /im,)y  deteft. 

Ctiain  alia  ceftimonia ,  qux  fbla  forrafTis  i-       Infupcr ,  quod  calis  cxpofiao  fubaer" 

pfiuscauirim  inflrucrepoterant,  rcpudia-  cacdefinirionemnoftrx"legis,  quxpcrmic- 

rCjContradehniuoncm,  cap.cuml,(jfAyex-  ric  ,  corum  celbmonia  arguerc  ex  dcpofi- 

/ftf/ilr/m^M/^,  vbiinfbrrioribusccrminis  tionibus.  Ad  hxc  pondcranduni  ftacui- 

vcttaloquar*  nihit  nocec,  quod quidam  ex  mus,  eum,  qui aliqucmin Mftemfift'c,non 

ceftibusconrpiracores  fucnnc,modo pera>  fimplicicer eius  pcrfonam  approbare vidc< 

liorurii  dida  rei  gcPt.i:  fidcs  impleri  poffir,  ri.Tedcumeaconditienc,ficumcffectuad- 

quod  &:  ipfum  etiam  colligitur  ex  l.  fxlfum^  mitcatur,  dcqu.i  rc  poil-ca.  Vltimo,  quod 

tnfr.fiexfAlfotnfiritment.tuMc^ y^f.Hucpcr-  lunc  cxphcauoncui  lu:c  abiiuditasconfe- 

cinencea,qtt«memonae  prodidemnt,  Ale-  cutura  videatnr ,  vt  in  arbicrio  vnius  ccilis 

\esaa\iMitfiLt§SJiitm.6J».s*(>MetiMintr*-  fic,  iordibusfi>cc;iflisindudt,vclgracia»«ir 

3st.de anttc^uit.tempor.  in  ufiArtprmeiptLtitt-  *fimilialFedionevidi»vt  fiia vniusdepolkio' 

mero iS.t^inoch.lib.iprgfumt.CAp.4<.mmtrt  nc ius producenti; tollac 
i3.BiildusinLalti.,num.4-.Cod.  de  his  cjuih.vt  tn-      Pra^ter  excepcio  n  cs,qux  lufb  n  ianus  pcr- 

dtgn.A£Iict.dectfio.2osJnftney quod li quis in-  (ecucus c(l, vcquas  fijpplcn  dcbcrc ex mcn- 

M  ftramencum  minus  (blemne  f  produ^te-  ce  confticudonis,  qusnonad  exempla^fed 

no  cen(eatiir tale  iidbrumencum vcib-  ad  caufTam  reuocari  dcheat,  (eilicet,  quod 

lemrie  approbalfc  ,  cum  cx  (uo  fawlo  non  ex  pollfi:to  ea  emcrierinc ,  vt fupra  admt' 

pendeat.C^x  dccauiracriam  probarcnon  nui ,  Inrerprctcs  nodri  no-inulljs  alias  dc- 

polTumicnccnuaamRomani  ftf^/./tf^./»i»-  ciarauoncsadnciunc.  Qai  catif.iqucex-  14 

«0V  /.  l^nis in tMhie. deinreiiWMtd. m (. U-  c^tio  fic ,  principJc  legis  noilrjc  rcibon- 

wut»Btafigx9i^l.t49fimii».tiM  y.  fttfmttdiii  fiim etianl  eo  calii  cmendadonem  fiiteipe- 

mtra&Mt.deteftAitt^^tu^.42am.2»7.  dui  plu-  rc ,  quo  ea ,  qux  o/fcndcrenc in  peribna ce- 

resinhanciencenriamrccenfct,cx!ftiman-  (lis  cx  poflfaclo  ad  producenrem  perma» 

tiam  ,  quod  fi  ccftis  nullain  fcicnci  c  ratio-  naifenf ,  ita,  (jnus  htc  numtro  10.  K^lhertcus 

ncm  rcddat ,  quam  quod  crcdac ,  qux  dicic  numcro  3.  Bxidtu  numcro  7.  Cafirenfis  numero 
yerae(re,aucquod^yc  ibidem/^«.^iM.i/i.         ,  Sxljcetm  numtf  9.  Shkttrdm  immers 

uibnedic ,  audiueric ,  huiufinodi  ad  icrtio-  f»»to,  Bi>er  us  dtaji.me  „v  /•  numero  4.  in /jStw> 

nemcocra  produccnrcm  locum  habcrc,  vc  UMiJc.trdmdeprobattjnth.  eonelnfioneiijs  *»- 

plenam  tidcni obtmcat :  idq;  ctia obtinerc,  mero 24.  Firsnmui did.iqu,tl}ione  62.  numert 

fivnicus  (ic,  dcnunrians  huius  rei  ceftimo-  ii-s  idqueprobaripoieit  argument.cap.nul- 
iiium,Crauecc2,Socino«GabricU,Bur(aco,      dem^nt.  mf.ifemeap.pafioraUs ,  deexee- 

Menochio,&tAultisaIiis,qui cameneoca-  ption.  LfipoH  dm^em^fiiprit»deinr'u(^ftt- 

Jbintelltgendi  fiiiic,  vccriam  Farin^ciUsin-  ^igtsritttU^LlHUitrdmdiiis^^deitt^eiifi 

huercvidctur,  fl  tcflisdcvcrirarcdcpon.u,  tcft.tmento. 

quimuis  idcm Farinacius/;/f'^r;f  jjr.mcc-       Qu,into,prarfcnsrcfcriprum ■[•iidcmln- 

iamadmuut  intcitepcr  crcduhtatcin  quid  ccrprctcscuara  cx  alia  caulfa  modcrantur, 

confimulnte*  vc  ualiceclocum  non  babeac ,  ii  racio  diucr- 

Hanc  enim  tam  duram ,  &  a  genitind  ficaris  afiignari  poi&c:  itn  CafirenfMetmmers 

leniul^s,  iiieoiadicto,  abliorrencem  in-  i.SHr.dJectfto.i^s^  nmmre^.  /nnocenttitsin 

Ccrprcrarioncm  ,  rcfcllant  illa  ,  qua;  (lipra  eap.cum  veMt:rabtlis,numeroj.  C^ttjcard  concl. 

in  hanc  rcm commcmorauimus ,  quodquc  123^-  numero  10.  Abbasin cprajentium,extr.  de 

Doftorcs  nollri  nuUum  folidum  fimda-  teftihus/tum.j.FeUn.tbid.numer.to.Farinac.tL 

Aiencnm  adferrionis  I^  in  mcdiuin  addu-  quaft.  ^^jiMv.^^.£xemplu  m  proponnntiit 

tanc, quod  iutis  ficmanifefti ,  contraria  di-  rracrc,quc m  contraaliquemproauxt.  Mani 

fta  pcr  fc  corrucrc,  l.vht  repii^nanti-i.  ff.d:  ii  is  cundcin  fratrcm  contra  me  in  ccftem 

fe^ulisittr.c[uod  oJHcioIudicismcumbat^vc  acccricrc vcllct,  non  intclhgeturcire  intc- 

cuani  lUa  ccibmonia accuratc  c.-vcutiat,quar  gra:  lidci,quod  icilicct  rauo  adfedrionis,quai 

hbitioiniegcaefronrisdtxcric,/.^«<^/»A»,^  primo  caui  ceflabat ,  hic inccrucniat;  £c 

ititftikm»  quod  detiiquc,  firatio non cotir*  quamuis  Iubc ccadicio»  quod  ad  aeqniutem 

RR  4. 
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1^6  Commcntaiii  PctriGilkeniiadlib.lV.Cod. 

acccdcrc  videatur,  mihi  non  dilpliccac  o-  nioditcftcsproduxcrit,cxccprioniadquic- 
mnino :  tamcn alienior  adiipofinone prx-  ucrityiu 2(ellmintrASMtepw.nttm.st.M»f' 
iciinslegisexiftimari  debec,  cumfimplid-  igfd*djtM^t»3§jm.7,Umk, inc.frjtfcnimm^ 
vec  ncgec  comra  huiufmodi  tcftes,  quibus  tittr.  deteftih,  Ctmemwifil.iys.  cncafin.  Crd- 
quislcmclvdis  lir.pcirc  cxcipi.  tterfa  dexntiq.tcmtior.fxrt.i.fccf.  vifo.,num.s3. 

x6  Scxro,aliamdcclarationcmfnobisinii-  Scd  lanc  hic  inrcrpretatio  mihi  iaiisdura 
nuant  Mafcardus  conclufi^jj.  qui  m  hanc  vidctor,  cum  aducrienir  regula,  conatum 
iencentiam allegat  Ruinum,  Tindanim»  iDKHiobefre,nifieffii^hlsfequacur,S;^/r././^ 
Wip^l^9XtQ\smtFt^  4piUqtd^mrJd^nat.fiiidffii»dAaia.L^tu 
quod  (cilicec  ludx  ex  oificio  fuo  illud  filfam,ip.Jf.gdUg.Ccrntl.eUfklf.LqMatuem,3. 
faccrc  }po^M ^  argnm. l quosprohibct^  ff.de po-  jf.de hts qtnnotdnt .tnfAm.l.Amplius ,ff.remr.it. 
JluUnd.  Etquamuis idemFannac Mafcar-  h.\b(r .(^ de rAtihib .%i-m\xo  irat|uc,quodiiIu- 
dum  inconlUncix  inlimulet,quod  conclnf  dcx  propter  huiuimodi  iinpugnationc  ie> 
ttS^jmmits&xSiimi^fSiinum  ftimoniunircieceric,  poife  produtencem 

mtm^,  v&jic.fieunthMftarte,d(tefib$tSyeTa^'  concraexcepcorempari bcncHcio  vti,  fiin 
meC>qttodiiccftisex (ubornacionc  alicuius  .  cadcm,vclalia cauda  (ciilHcm tcfHbus mu- 
temcrc  iuraflct ,  &  contra  ipfum  (eduClo-  nircvolucrit:  cuminiquumvidcatur,  cun- 
rem  produccretur ,  quod  propterca  rccuOi-  dcm  tellcm  ab  cadem  perfona  hic  rcfclli,il- 
ri  non  poHit,  ncc  ctiam  a  ludice  cUndcni  licautemprobaricomradcfinicionenicitu- 
teprobari  pdiQc :  ciutlen  ponderai^edebue-  li^quod  quifqueiuris alceriftamcric,  ipieeo«  . 
rac^magnameiredifFercnciaminccrcafiimi  dcmvcacUf.PIanefialisepcrIbnxpofteahfic 
qui  aliqucm  fincvulncrc  condicnti.T:  pro-   tcflcm  producant,  hcccafimon  noccrci»- 
ducit:  qu.imuis  non  omninoidoncum-,  ;i-  lcni rcprobationcm, auv5lorcsiuncBocr.</<r- 
liam vcro  iplius, qui  tcfci auiiior tucnc ,  quid  cf.J4S.»um.6.HieroiJjm.Lauren.dectfAuenio- 
£alfiproficcndi ,  cum  cocruptionis  culpa  ab  tunfitfjmmjMmte  df.^2Mmf^sS.Tn£m 
i]loprofidlGatur,A^.<^M«  wmlkr^ff.fitut.mA-  Ptdmhiemm&.t9.  quaihtraditionemfiipia 
/r/x)7«AQ^>dantcmIudcxcxoificiofiioil-  mMr.^ooofiitaui.  Quodfiveroidemceftis 
lud  faccrcpoifitpratcrlcgcm  ,^.v<?//>r<7/y/^^/,  non  omninorcpclIatur,fcd  nullafidescidc 
ff.de pojluli  dcmonlhant  mulrx'  alia;  lcgcs,   accommodcrur ,  cx  t.ili  aducriani  rcluda- 
vtL2.cr3.itemUxMUJcjitum,ff.detefiibi4i^dn-  cionc,  adhuc  idcm  probandum  clTecxiiti- 
tbau.fi tcfiis ,fiffr.b»se»dtmtk.  Idquccciam  ^aMXtm^gJvrum^qu^fuprApropofiUfictc^M' 
'^da^a!aBtB^aidusdJ.qn9SfrMtt,  ^>Jtoni  Ije^quod ca, qux  decocodiclamiitietiamiil 
CtmezjtuvsridrumrefiUttio.cap.tz.tit.dcpro-  partcadmittidcbcanc. 
hation.  delt^.  nnm.22.  Felintis in d.cxp.tntimA-      His  ita  fubdudis  animaducrrimus.difpo- 
mtt  numero ff.(^feqttcnt.  cum  ccrca  tamen  di-  litioncm  noilnc  legis  non  tara  latc  patcrCt 
ftindionc  >  dc  qua  poilca  mcntioncm  fit»  qucmadmodum  pritiia  fironcc  videbacur, 
dcmus.  autlncerprecesnoftriincendcndocondd-. 
Seprima  declaratio  c(l,  quod  fi  isi  con«  fionis  neraOSpcrfuaderc  nobiscoiiati  fiiftc. 
*7  trafqucm  quis  tcllcsproduxcrit,  coiHem  Rcliqua  aurcm  cfl illaconfultatio,  an, quar 
rcicccrit .  candcm  producboncm  niiljum   didaliintdeapprobationetcitium,  cxquo 
prariudicium  ilh>  quicoidcm  cxhibuit,  in-  aliquisiiiclemviusiit,cuamlocumhabcanc 
lcrre, quod abiiifattmfit  *  inde  pnefidium  xneo^quicumtcftesminosidondcotitrail' 
fibi  poIUceri ,  quod  quts  oppugnarc  aggrcA  lum  producerenrar^nihiltoppoiuerit.  Hac  il 
6ii!iia,c*p.exeo,extr.dereguLtitr. ^ibidem by-  chim racionetadtoconfcniii  colHcm tcftcs 
nt44.,AnchorAn.  C//;//r idqut  nominatimpro-  approb.:n  conftituunt,  Albcric./'/c////>r//ff. 
nuntiarunt  iioc  loci  Cyn.«/r/w    Cailr.;;//.  vcrj\<bi  tenet.  Cynus,AngcLnum.i:Salyc.nn p. 
7. Angcl.»./.Salyc.«/».7.  DoncU  num  s.verf  Cafirenfnum.^. BAldiKincap.expartejnnm.t2, 
ttmt  ifint.  Iidim?*miitmm.ti.  vbicamenoi-  extr.eUtifiib.cUr$uIibfintent.s.ifiitJiitm.tt4, 
itinguit  Maranca infiiifpecuh^part.6.  inruhr.   Cymts in authci.  t.f! dicatur,hoctit.Nu.s.  ^ ihid 
derepulf.tefi.mtfn.4.  T^l^Uusdetcfitb.n.sS  Eoer.    odofrcd /;«.7.dc  qu.i rc  ctiam  diximus  (upra 
dectf24S.num.s.  Fartfi.tc.d.q.6i.nu.2Si.  Aiaf  tnLttiamy  (y- 1 piri,iS:sJmtitul  quod  lamcn 
Cird.d.eoncittfi23s. (JMermhdtbi.prjiJiimt.^s*  t^^onica conutfnic  accipi ,  vt  ii  iidem  teltcs  xf 
imm.ii.  Adfi:ribunccamenhuicdeclarado-  in  aliacauflaconcraillum  fiftancur,  cxapi* 
Ut  ccTtam  condidonemi  requirunc  cnim,n  endi  iurededdcrit,  vt  rede  id  ficri  neganc 
poft  improbarionem  fiidam is»  quihuiuT-  hocIecoCyii^.7.AIber.iv^.SaIyc.;y«/«.Scd 

vtpoft 
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Tii.de  Teftib.l.  Teftium,!^. 

vtport:  publicadoncm  tcftium  nulla  cxcc-  TTRia  potinimupronnnnar.ipr2rcn<;con- 
ptionc ,  aut  protcAationc  contra  coldcm       ftitutio  cxhibct :  ibliirionc  debia  m  lcri- 

propofita  amplias  cxcipcrc  fiiprancqueac,  ptiscdtra^ n6pofl'eimplcri,nifi pcr quinm 

JwtrkmiJb^,Sdjitet,^MiHMtMrela^  ceftes.  Seamdo,  generalicerrcquiri ,  vc  ce^ 

f^FeHmstMipi9tra£l.dete^ihM.zJUuU.q.  fiiar  dcpoflcionis  rarionetnreddac  TtrttOy  ^ 

62.nMm. i7s.ergum  cfr.tfenttum^extr. de tefltb.  fi  fccu ri tas  i n  fcri ptis capca  fit,  eaqueforcui- 

itemcexpMrte^eod.aHthent.JiteJiisdicAturJm  tocafupcrierit,  nanclolcmnitatcm  quinq» 

titaL  Habcc  camcn  ha:c  d  ctinicio  pcnc  caf-  tcftium  n  cccllarum  non  cllc ,  lcd  luiiiccr c 

demexceptioncs,quasrupcadrcaprinct-  duesteftes. 

•palepronnatiatampcriecuciibmiis.  £xifb-     Pdmamjpronuntiatuih  indifficulcatefii 

marem  quoquc  conditioncm  pcrfonarum  incidcre  Tidctur,  quod  gcneraliter  de6ni«  • 

aliain poflc mduccre inrcrpretacionc.Quid  tum fir,tantum polfc duosfratrcs, quantuni 

cmm,  ii  producentcslint pcrlbnxfimplici-  inki\xtt\cmx,l.inexercendis,infr.defd.nijirit. 

tec  ver&ta^  dc  quibus imUmmdemdebito.jf:  memmrA.vltiiittmeru4teftiuyr:jJ'detrjiibusyCApi 

defrthet.  Quid  /i  ^eneraliteriuscxdpiendi  eimtlMmmsytxtJtjiieiHjlrum.  f  Scd  rcfpon- 1 

ilbi fcruarit  >  vtcdiuetudineiudidonim  ob-  fio  ex  noflxae  iegis  verbis  depromi  pocerit, 

tinuifTc  vidcmus:  quod  fi  culpa  procuratoris  intcrc(re,vrrum  quis  folcmnem  cotra^m* 

vcladuocaci  id  accidiHct?  Noncnimarbi-  quifcnptiscomprclicndatur,inrcrporucric< 

tror  lianc taciii  conicnliis  inccrprccatiouc,  'vtl.contra&w^tnfr.de/deinjlntfnent.  an  vcro 

tamlate acdpiendam, vtcum,qui  cx vlii te-  dealiis diipoiitionibus,  qux  line  ioiemnita- 

ItiumcoUigatur,  fcd  totam  rcmpnidencis,  cecaUihfticutxrunt,vtbicniiiiinimdttote^ 

&  incaufTistbreniibus  bcnc  veriati  ludicis  ftcsrui?idani;,ir^JLv^^id^/^/iw.I]Iicaa^ 

arbitrioc6micccndam,cumlcx/f>»./>tf<r //////.  tcm  quinque  ceftcs  rcquirantur ,  miod fe^ 

nonoblcurccoarguat  hanc Dodlorum cra-  curicacem  in  Itnpcis  capcrc  potucrit,  cum 

diciooeffllion  uj:!  indiftinftc  proccdcrc,  niiiil  tam  naturoic  iic,  quam  co  gcnere 

Qj2^iiecii6alias,<)uasdicsapcniefi)letca^  quidquc  diflfolai,  quo  coUigatum  cft, 

rioncsimpctraircconftituo,v//$/?^.fW.G^  hil,3s.f.deregitlisim,ifire,  ^fmwia  et 

iih.r.obJer.S/.nonCokmmzas  protcftationis,  demtitul.  idquc  iuihori  excauiTaadmiifiini 

dc (^zd.e.fr4^emiitm^  non  vlquc  adeo  lcr-  cft,  quod  non  tamprodiuis  fic ratio ,  falfum 

^^"^^■■^n^cntum  tabncandi ,  quam  fubor-  % 

Lex  Tellium  14*  nan<l«  tcftcs  vilcs  forcailis ,  &  lucn fijc  im- 

touUofi.  Porro  neteftiamadieraoncs 
hoccafiiplanevidereibttrcontemfiile»  lu^ 
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SVMMARIA. 

QtmmdirigHyrim-ilmttfietfij^^  n-  -   

i(lk^wfiriimatr^Mfi,^miffmt4hh^  itinianus  certum  modum,  &  quodammo- 

defilMtt9tudtptttont.re(jMrMntMr.  domcdiamviam  eligcndam  arbirratuscftj 


Jtl  o  •      'i.-uj  VHJ 

7^9ntamfrt€UitemrMt«nt^ef4lfmmittfirtimtn-  VC  iiquinqucintcgrx  opinionis  tclics  para- 

^/r^*^'*"^^^"*"*^'^^®??^  toshabuerit.qui&lutionem  ^actam  c6tcn- 

TtfiuMaorH^fuorutttrancnem  rtdderetenuur.  dit,Siudiamr.HincMyniinger./;^./..^W 

4.    'SMt»re<jMtrtt>ir,<fit€4fen/ucorDtrupet,t.ifft.  ,  r,,A«.„a  C           /  ^^'•««'•^••'P^frwAr. 

i  tSiTtiiotefiis.t,utulfefr^ftJtett!,Ldf^au.^  /•auitorcft,ScnatumSpirenibm,quocafu. 

fitMorttMcenfendtheutJi  i^ruta  nuIIamprobationcm,niiipcrinilru- 

§   ytdeeteftimonuimfintrutimttimdo^doiBstiii  *iicntareciperent,nihiIominusquinquete- 

&aitmterrogM  ftium  dcpolitioncmadmittendamccniuii^ 

hhm^it*mturecon^mt^rmioitkm^mt^  fe>idqueargumentonoilr«Icjris. 


^rVT    in      '^.,  L         ,    «      Secundumpronuntiacttm  +  mukisaliisi 

/    NMfuffr.iqindiaorumAtdlesnbuitnmtendumtn.  „../i.«i,v.,;L     .t~  _'^"«"«»  T  ^*"™™  | 

,   ^nJJJfroimimmtL,0eit,tit.tdtefietfim.  ^«<*o"""b"smnmtur,  a;//^i^^^ 

•w      plutter  depoiiMt ,  ahtiuem  dommum  tft  ,fed  r«-  ^f^q»*^         tbtdem  tta  acctplunt,  vt  Bartoltlt 

tt«nemd*£lM^ ttwifUQidebentj         (ttont»  ^^^^^'^"''■l-.BaldusnMm.t.  Ang.num.i.Snlyc, 

^  Ui6  tiMittenmmdeem^iiotudint,f4UM,ft.pHia'  mmm.i.^  2.Fulg.Hum.i.Sichird.»u.2.All}tric 

>  tifiiimttniMditmroiiirdMk  fmmiid^mm.  m.t,  codcmq,  rcfenidebet/.fliwawii^  ex. 

nee^mmeatur.  trAdeuftA.item^.fedUcet ,Nom&.dietem  € 

n  EtutmtnmuhurthmyautplHrimumfMohve  L,„r„fl,;,  i,r     //  ' "•""^*^'*/"'- ». 

•      ^mbmur^ratttnmvk/or^tloiiMi^mMbit  ^'''"'^'''■^'"'^^■^- 

txemp!,s,l!t,ftraruK'7^..  LtccmtAftt.veritatenonfiluber 


i^S         Comtnentarii  Pecii  Gilkenii  ad  Ub.  IV.CocL 

chcorica  dicttiir,  teftcm  dicta  fua  debere  kS^^nni^fM^JMiiwmtxA 

4  confirraarc  pcr  racioncm  \  a  (cniucorpo-  Ous^extr.iU accuf 
rispctiram,  nimirum ,  quocifiillafinr, qu2      Qiiod(iauceminiurcj"confiftcrcnt,ra-  7 

oculispcrcipipoflint,quod vidcrir;qu*cau-  riocx communi  Dodorumtraditionc,  ct- 

fibus  ,quoaaudiucnt}  quargufl:u,ta2^aiic  'iamfi  dc  luc  non  interroeecur » rcddenda 

odore,  qaodleiifiiadlianc  rem  deftinaco»  (cd<x,deqiuSalycM4/JJ/SSa»,  mm^.Raidm 

eadcm  appccbenderit. Av/. iM hunoftrM, l.m»  tm,t3mdjtum.i.  Ctfifei^.rum.6.^dMtdjmk 

j.Angd  num.  ^..eirgum.l.c^mtt^xmcnto^^.JinAl.  4.  tJMtfcnrd-  cond.  is6s>.  Farin.  lib  j.tit.j.  q.70. 

ff.de tcjhm.fulgoj.htc num.j .Innocent.tn c.cum  num.6 .lajon l.cumhi^^.^vult  Jgitur^num.j.ff.  dt 

e*Mjfay(xtrMeteJiih.tmm.2.£dd.  num.i.Feltn»  tranJxci.foHFulgoJ.Bald.  (^aitosabeodemreU- 

mmi.s.SfmLmtitJet^e,%.fmiutr£8tuubim^  t§t,MauMUml.i. ff.de  oper.nmdmmt.  tMfme» 

mttm.isMtJht'^.M^€i6'dxoiul.Tj6jf.num.s3Sa'  nmiiM4*F^,iJttMmcau[fam^um.2.  quini- 

cundumqu^vidcbacurinfcrripoflc,  ratio-  inni\xrz}i6cQiiXBlX!RC\is^£^ddfiiiyhoctit.item 

ncm  in  tcxtunollro  rclacam ,  quod  fcilicct  Gbffaincap.cumcat$j/am^extr.e0dem.  Sed cum 

cum  Sacramcnti  religionc  dilponant  lub  zdmoncAmiir Lftemo,tnJr.defintetU.(irinter- 

fua  pcxicnda  debicum  circ  rolucum,  coaue*  loe.omn.iudic.item  e.ego^  difiin^.S.  rem  ad  fiif- 

nientes  parces aoeommodarenonpo^,  ^  fragia  \  Interpretum  ddledi  non  dd>ere« . 

non adiiciant, fc vidiire pecuniamnamera-  nifihadcnus ,  quo ea ,  qux  proferanc  legi- 

tijCumaliquis  coracircpo(Tit:&tamcnnon  bus  ,auclcgicognirisrarionibusdoccrcpol-  • 

pcrpcndcrc,  quid  zdi^s\\\(\tJ.ditmproferrt,  lint:idcircoopcreprcciumcircduximus,vr, 

27.%.coramff.derecept.arhtt.  Tamcn  hac  du-  quod ab iildcm  omilium  vidcmus,hac con- 

bitandi  oaulla  niKil  prohibente  exilHma-  cIulionemaadiMitacel^maiecemnr.Ofi- 

5  mus,rationem  teflis,  quod  \  fc  pra:(e  nte  ali«  fert  itaque  lele  in  lianc  ip£un  icntentiam  L 
quid  folucum  fit ,  rcfpucndam  non clfc ,  vt  fiae po(fdetis,fupr.  defrtk^.  itt  verb.  vndc  dt* 
ofiendunthoc  loco  Angd.num.^.  Silyc.  numer.y.  mint  fac^tjint ,  docere  comptllentur.  Qux  lcx, 
Cafi.num.n.FulgoJ.^.6.Sichard.num.i6  BxLdus  quamuisconccptrjicinpcrfonaslkigantiu: 
inc.cttmcauffaminu.34-&tbtdemFeUn  num.S.  tamcaconfequcnccrdctcibbusintiilligcn-  * 
Jm^Mte.tJet^A.(og.inpriH.Akkmm.i. Afafi  daeft>  qood  illud  alia  r^oneconieqaine- 
eard. deprobat.e9md1f.ts69- Farinac. infuotra-  queant,nifipcrteftes,  aucfinulesprobatio- 
^at.dettfitb.q.jo.num.isz.  Racio  huiusdcfi-  ncs.  Occurritpnrcrcain  hancrem/././»/r. 
nitioms  cllc  vidctur,q,  cx  cjuo  proficcancur,  d^  ifitr.  qua:  fola  Iioc  officium  luftincrc  pof- 
taclumcflc fubpra:lcncialua,neceirariovi-  fcvidcacur,&: ibidcui G\o[X. tnverb.nonfit, 
dcanturincludercicn(umcorpons>4r^«OT.  BartJmm.t.B*ldMtm.2.& j.AiberiejmmiM,^'' 
d4jlitmproferre^%^tomtJfdefueft.Mrbit.  tpm  bi  tamen  ex  mencc  Cy ni  diftingait  FuIeoC 
heemedoineotrariumretorqmaiar.Jfimo^i^-  num.2.&i.Salyt.nu.4.  Cafirjm4.Mex.iml^ 
dcx cx officio ,  vcl  in  fiiis incerrogacoriis  vl-  endnmff.de b.ohli.Znf.yiU.iy. 

tcriorcm  racionc  n  a  lcnfu  oculoru  vclau-       SccundQ qu.i.n  lliucciamj^non  inccm-  j 

numpccicam  dctidcrcc,  &  ccliishocmini-  pclbucinfcriurdonumum,quodilludnon 

j|ie£iciar.exiftimarim,huiufinoditeftimo-  in&doconfiftatUedpotiiisiniure»n6pro-  . 

niumcduenienti pondcrccarerc,quodte-  bariperccftcs,quifimplicicerdeponanc,ie 

ftisad incerrogadoncmfadam,  illudrecu-  (circ^quodTiciusdominusfic, fi rationedi* 

(arc  non p6(Tit ,  vt  tradidtrunt  Cjntis  in Ifi-  dorum  (iiorum  ctiam  non  intcrrogati ,  mi-  - 

Umhocnojlrotitd.inprimip.  Bartol.  fiumer.2.  nimc cx^cdiAni^d.lJiuepoJJidetis,Cr l cumreSf 

£ald.nitmji.Saij/e^infiHnmarie.A/beric,iytm.t.  fupr deprobat.  N.imcummultos  iuris  Intcr- 

Cs^remf.mmm.i.  S»Jmrd.mum.4>.  <Marsmtd  im  preccsft^erevideamas,qaomodo  h^c pro- 

ti0jktefiimmfir9dm3i0metitm.p,  UMfisrd.con-  batiofacicnda fic , idemfacilius  contingere 

«(l^t)&pjmm. 49 ■  F-.rin  inftotr.-.  ci. de  tfiihus,  potctic i n  tc ft:c  idi o c a ,  .ff*; r i/. l.Jehm,  num. 

qKafi.7o.num.4.\h\  multos  pIios  rcccnlcc:icd  s.&ihidemAlb.tn  tnnpijid'.  Salyc.  num.2.  Ait- 

6  li  nuUafmccrrogahouiccrccliillcc,  atq^  cc-  gd.tnUumhi,  %.vulttgiturff\detraftJaci.Bd- 
ftis  aliquiddefais»  quzlenfii  corporis perd-  dmimejum cauff2m,extr.detefiihjoum.u  bm^ 
piuntur»depoluil]et,aIiud  iuris  clfc  pronun-  mmm.7.  Aretimjmmjn.  Mmtntm.f.BelimJUk 
uant  ClofffitfrJm  l.folam ,  drtbidem  Cynttetm*  2.Gon:tz.itts  varisarjrefilitem.j.  e.iji.n.to.  M«f- 
i.JSartoLnKm.ti.(^i4.CafirenjMum  6.Fjrin.ic.  card.condufii^p  mim.s.  Pan  rationc, "j- ii  tc- 10 
tn  fuotraci.dttcjiib.  quafi.7».  num.pi.  argumj.  ftes  aliquid  conliiccudinc  inualuiirc  dicant, 
fin.Jupr.deprectb.lmpcrjtfferend.tteml.depuptl-  niiicauiiam  facncia;iua:expromlcrmt,  pa- 

nim 
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1  .  * 
t 

'  Titi  dc  Teftib.I.  Teftium,i4. 

S>      iJe qmh.ff.de U^ibMfit4refet.H.2}.AUx.Sfiiit.  &rimiiiaverbaconrincanr,vt  hiclcil.  Bar- 
^       i»fi4»ra£l.e.i6.H.6p.Deci4m.e§nf.stM.ifMbre  tolifcntcnaatictcndcndafit.illicvcro  Cynl 
afi'      «.cMyW. tmul.tsfp.n^. R»UrMMi€M&.t,  opiiuolbcfiliabeac,  aqua  dilhnflionc  non 
|.T      MMm./.?i.£xeodcmfbiiteflrilluddedqcitiir,  yidcciircflcalicausBaiT.M^j:^^«/^Mr^^ 
Jv^      quod  teftcs inhoc^dhibiti,  vt  dc  fama  te-  %*^y.d€confiietudincIoqiiens Areoni» 
ftenfur,parum momenrifadant,nifi cnun-  c.cumctiiffAm^extJeteJltb.nu.2i.FArin.d.q 70 

*  riaaonisiua:rationcmcomplctaantur.5«r-  «>so,ttemGhJfiHv(rb.nonfitJ.Li.AlberK.ibl~ 

*  ^  fit.caMftoM.tt.RfiUFali.coH/:3.n.si.Crik^d  ^**--»- Etiiancquo^idifimaionc  vcrani 
1  cof.2S»M.7jbtskmMHfti.H.t.v«liM  pu^oinJ^B^qWBfiKaeanicdiocntcrpcritis 
J;     37'n».7.fMtfiiarid.c9Hcl.t}69.Abb4t'tnc.ctm  intcUigip6flfiai,vtinftipttladonc,enirione 

ie4itJptm,detepbtu^.f.Felm.ibidemH.3.  7{ell.  Iocarionc,mandato,focictatc,mimionaiu! 
^y.i     inirMa.detefitb.num.172. FarinAC.iHfuotraa.  rali,commodaro, dcpofito, &id gcnusaliij 
i/<f/5^i^./*/.7.fl'*^./o.  Huicdcfiniuonipra-  contradibus,  qu.rmpromilbueWuvcrian 
lereaic»cpififdktiacbet,qapdteftisae.  tur.  Etcnimablurdumcircc,inhisomnibui 
\    poneii^Titiiimvliiraspftimiiiire,noaiiit^  ^pcr  P«wntari,  ex  quibus  fubftanuam 
i.;    ligaturdcpromirtlone,  quarprxccdcntc in-  ipfius  concraOus ,  autnaturam  medanturt 
^     tcrrogarionefolcmnitcrfithiaa,i^JL/k«|^  cum  harcvulgo  rioca eflc foleancapud mc- 
ii      '^fur.&tbtd.auaoreiAHobis rtlati.  diocns vfus arcjuc pcriria;homiries\  PUne fi 

gfi         Scdqujcftioniseft,^»/^'^»^//»/^///^^/  auditorcaulJajanimaducrtcret  rcftesadco 
'  Ui4ktmmyitimfr»mififfepp»UiMif^£/j^t  fimplidtervcrlatos.vt  nc  h«c  quidc  intclli 
Cynnspoft  Vgolinum,&  Pctnim,///.C.^  g««vidcrcntur,poiBthunc&nipuIum  pcr- 
H;fr.H*m.t.verf.aefci0qmdfirueturtniMdkiUy  concando  de  fingulis  crimcrc,4rj*  Lt  i  e^j 
confticuit fufficcrc ,  quocl  tcftes dcponanc,  &t.qu4f tumff.de teJftb.c.cHmcl*pm  exuJtL 
iHpularioncinccrccfliircJ;»^^/:/»rfJnquam  ita tamcn ,  ncinciuilitas  aliqua  comittatur 
.      JbnccnriamctiaWdauriiidinarc  Albeiip  'urgdfttnrem,%.fin.ff,dereivtnd  Naminhis* 
^     k».2.  ^  fdliccc  ftipulacio videaturaliquidfa-  quaenuiore diOigentia rcquirunt,  vcluti  fi  a^ 
^dSc,LcoftU<t>ifn.f.decurAt.furief.l.s.%fti'  g«urdcverbisinftnimenti,qu<iiamifluni 
^      j>uIatioff.deverb.obl.Sc  c^tzbeUioncsctiam-  c(redicitur,&tcftcsdcponant,quaIcarfiu- 
■5       ftrumcta c5ficere dcbcanr ,  de his,quxfen-  mcnrum fuerit inftrumenri,&in  quicverija 
fu corporxs pcrccpcnmj.hac cofuUiJimd^.  conccptu^.cumolim,ext.depriui/ ite fi ajratuif 
^mtefi.faco^.foffJjBlimitim.ff.dete/f4mCam  dcconfuctudinc,eumnedamulrosprocu 
camcnfuffidit,iili»bat.ftipulaiionem,aue  tat»ics,«cnotario^fedetiamnonnuJlosad 
fidciuflionem ,  aut quid  fimileimeniettUle,  uocatos  cflc  vidcamus ,  qui non incdli^nt' 
ifcieHdum^o.ff.^/everb.ohlg.  qu*propriafintconfuccud!msicqui&  a^ 

Ccrcrum,hancicntcntiam  refclIitBarti  liuddicenduclfer.  Idcmdedomirtio  fama 
>    ,.  .Caft.».i.Sichard.«..^. Ang.*./.  Ab-  notoao,iuniaiciionc, &idgcnu$ ahi'sacci* 

f '  ^  hasinc.ficHt^Jenmdicj$,if.Bmvaimni,  dercpotell,qua:primafeacommbusnota 
dk9^centrJ0j$.73.Mdj^,Pto^.V2nnJn  viaentur.Siaficaddiligcnriamlcgu&nacu 
9tn9Jite(l.n.7on.7s.Kn^.Kxti\n.tn%.f,fm-  nr fiwrconationciiireBOcenmr; ignoran- 
ftumjnji.deinut.flip.s\>i  cam  comuncm  cflc  riam  multorum  conuincent*  Accipio  ita6i 
didc.Alcx.f<7/»/:/7i.».7.w/.7.  Malcard.fo/»<:/.   dodhinam Bartoli, dc cofuctudincloquc^ 
.    '     w-#.».A^<r,Mouenturaur,quodtcftisnon  rii,  demiignitcrpcritis//<')>///^^«^;,/?\<r^^ 
.  iifitiuaicare,autdcrebus,quaetiitri$dcfini.  JlttJ^.Lpaterff.defolut.LiHt,qmff.fipJrshe 
.  •  tionc  c6tincnnir,pf  onurttiatc:  fed  dc  hao,  redtt.pet.  Plane  fidubitatiooriatv^  an  tcftis 
•     exquoius nafcatur, Lvi congruufupr.de traf  yim vcrboru  intdleierit.nehocmodove. 
.      sa. &iexpltg}s,%.iHdiuo^ff.adUg.AqmL de-  ritasrci  periclitetur,  non  inconfulnimefle  - 
•  /     poncrc,  &  aaicrcioncsfuasper  racioncma  cxiftimarcm,ficxtradiri6ncf4t&.f«;w<:/<«,,^ 
V>  &i>&con>orisaeiiunca,confirmtf^  &c.per tuM. extr.de teftb.tciHstcpemu  6c 

'.-:iuJh4L&miiUkaUis,aitaruJ^iramentioHtfe^  dccauflaibcntiarquzracur»  * 
<•  Mmui.  Sut,qui  in  hacdifliculcacediftingUac>  Qjif^aiaafuncdeVbcabulis.&quarftio. 

vtBaUl.hicn.6.S.t!yc.n.  .^.inccrdrc,  an  teftes,  nil).'iuris,eade ctiam  transfcrri  pofluntada. 
.^^.    qui  incauilamaduocarifinr,pcririiuris,aut  liasquacftioncs,quiIicet  pIurimutfa^Hh 
icain praxivcrfari,vcfaeileallcquatur,quid  bercvidcacur;  tn  ludidointcllcausncr  ' 
;  vdrba  ftipiilariQnisinaim,  an vcto  tiiacsj»  dcbcnts  Yduti,fidcponantaijqucfurioiiim 
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cllc  vcl  Jcmcntcm ,  auc  cbrium  fccundum  hibiri  fmt.  Rcquiruncur  itaquc  huiurmocB 

cradicioncm  Bjldi,  indU.foUm^num.i.Jitp.hec  tcllcs  in  ccftamcncis in  iblucionc  dcbici ,  q> 

tH,Sdycttjmma.M»mtkwCu9j^adjnAm,  in&riptiscoiitnAliiiicft,  &inconfcirione 

tUteft^9dii0jmm,tiJiim9Jh€9n^tj.num,  eia^ein.  Hancre6idainaim&!s<bccepdo- 

28.  ijb.4,  ^M^iisrtL concUtft)6).  num.s.  &fiq*  hibus  confirmdnc Rdclod Gloifai»  verh.vt 

Farin. d. j./o.nu.sp  ciuiinfinkos  ahosrecen-  intef}.tmentfs,/!lberic.inpri)tcip.J].trtol.num.}.  * 

lcnc ,  vbi  idcm  ctiam  proccdcrc  oftendunc  Odofred.  num.2.  Cynusnttm.i.  Ddldusnumer.j. 

ccllibus  dcponcnubus ,  dc  co ,  cjuod  inccr-  i^ngcLinprincp.  vbi  odcdic ,  quod  cciam  ta- 

e(tdecftiiiiadolierei,<le<ioQiiilA  aliciiia^  citC^niisndnQllosdubitaile,  aiiidem  fitiA- 

piaeictjprioney&idgeniisaliisquiBftfoiiib.  coufcfRonc, Fti^fifinprincip.  (Mfiard.con^ 

Supcrcft,vc  dcvltimopronuntiatolcgis  cliftss^.Mantica  deconieltur.  vhim.  vtlunt, 

noftne nonnulladillcr-imus,  quid iuris fit,fi  iib.2.tit.ii.F.irimtc. qu,icjl.(f2. num.isj.  Addit 

quis doccac, lecuncaccm in lcnpos  acccpta,  autcm  Glolla &:  quarcum  cafum  dclumtum 

^  incendio^vclfimili&rcuico fcaiiipcrcmca,  \Q\lMulhtm,ffJedtu9rt.  vbi&:  lia:cvcrbaad  $ 

&piaQEercateftes exhibear,  qui  confirment  irem  pcrtinemiabccurruiit :  T^uffum  Jiiur^ 

(blucionc  infua  pracfcntiafadam.  1  Iccpo-  tinfnratumejje,  nifi fipttmctuibtts Romtmkfn^' 

fitiocxduab,caullls  [icriclicari  vidctur:  Pri-  bcribui  Adhtbitis.  Erquamuishancintcrprc- 

nio,quod  vidcatur  iacis  cllc,  liccltcsdcpo-  tationcmGloirurcpudicncCynusArwwfr.i, 

nant, quodinllrumcnto comprciicnium c-  Angcl.»«w./.  conhrmant tamcn  Barcol.;/*. 

i^z,cAp.mmdm^xtrldepriutUg.  Sccundo,  ^.Fulgof //2/>r//;f^.Odo&edjnin».^.Sichard. 

abfiirdum  videatury  fi  amidb  inftrumento  ttttm,2.  Pro(per  Farinac.  d qmtfi,  SiJttmta^t 

dnpiid  onere  premacur,  vc  doceac,  dooi*  Obfcruandum  prartcrca  cft  cx  dcfinirione 

mentum  intcrcidiiTc  ,  &:  nihilominus  per  noftra;  gloftc  inverb.confjjioni.,  conrra  hu- 

quinquctcdcs hdcin lolutionisiinplcrcco-  iulmodi  confclTIoncm  adco  folcmnitcrfa- 

gacur.  Scd  vcrumquclcrupulumhicilcfub-  dlam,  non  admitd  cxccptioncm  non  nu- 

mouebimus.Primo,qudd,^'/  oficneUthteBd-  meratsepecimia;,dc  quzmLeMtfa£fibus^  $./. 

elmtmm.s.  Angel.  num.t.  Fulgeftmm.^.  Cynm  infr.  den^nnnm.pecun.  quam  GIoliie(entca- 

timtt.a.Od0fred.Cjfinnfnum.tj.SichardMum.  ciamprobanthocloco CaftrcnC;?«w.j'.  Sed 

/.  Salycet.num.s.<^lbcric.num.2.Gb(fi in  ver-  alitcr  hanc  Gloiram  accipiunt  Bartolus  hte 

bo^robantibus,  Bart.  num.i^.  Uciur.antisi.  hic  numeros.  Cyntu  nu^n.s.  Angelus  nttm.2.  Fulgof 
duo  probanda eifc  conftct> amilliotlcai iU'^  circAfinem ,  vc  f  icilicec  pnmam  opinioncm  4 

ftrumeti,icilicei^&  iblurioncmfadani.  Sc*  |>robire  intelligatur ,  lcilicet,  poft  trigina 

cunda  diiHculcas  ccffabit,  ( i  mcmincrimus,  dies opponi  ncqucat,anteapolfit*  Singula*  . 

liic  duos  ccllcs  ad  probationcin  f^lutionis  rc  tamcn  cifc,  ex  cius  annot.itioiic,  quod 

inccrpofitJB,(ulficcrc,iuxc.idcii!iitioncm/.  c.Kccptio  non  juinicr.ua'  pcciinui.-a'qucrc-^ 

vbi^ff.detejltbm yitA  GlojjAtnverbo jprobAnti-'  ftnngacur  pcr  contcllioncm  linc  icripcis, 

hm^ Cynus,iMft9kttiB4Ulitit,&mMeid6iJ)0m  quamta,  qua:  fcripco  comprdieniafic»  de 

^oresfitfUtttitkkr^tdu  quarenosluolotfoi  ' 

Aiithcntica,Rogati.  Lcx,Si  quando,i;. 

o  ,  S  T  itl  M  A  R.  f   A  «  * 

O  VMMARIA.  ^  Ttflnettaminmucom^tibpfJfMntadteflimumum 
i    Ttfitt  etiam  uon  rtputt  tulfidtmni^Afimen'        fircndum ,  ei-mtdmmtmmuffiitrimintbkm 

ddmjuffietre.  procedacJ 

i    lytti^.mqmbmt^esr^atireqtttruutur.  g  Qindohtiumidtiureemmieo, 
$    tyfn  m  etu^4imtr^lttt^Bnumfit%  Vt  t^  r»-   3    hl!tpolo>i.u,ejui}>U4  tnmtts  teflimomftm denumiu^ 
geniurf  nnonp^t^anulobttneatfjiveruatuliterui' 
■4  •/fn  emtru  eonflfionemiuk^ttmir  tmifif§  nm  mfi^mf» 


Teffei  um^vaimliieeeremdAt,  m  teudmbt 

4.      1  I  /*  .         .1  fecifacramtnto  commtltendos . 

,QVaniUlS^eile«lltcrtdefi!UWmVid6a-  ^  ^,4rgHmem,^m.nontnasrenoJirofiequenu 

^cur,adhdemreigefta!<adendam,etia  4  Aumeuufn^imiuuhbmt^eiiueurteretimfiih 

fufficcrctcflcsnonrogatos:  tamcnhacno-         ^cndifr.t ' 

ilraauthcnt.  itcmNouc/I.detc/fibus^Shcet.vn-  7  ^^UMnioJieium/uumdamncfimeJfedetet. 

i  dccadcpromitur,rrcsjcalus  dchniuntur,  '  Jlufiemum tempmprebatteutd^numeffux»' 
■  inquibosrogariteftesdebcnt,ideft,imcr-  rit,fiffi(,at,^mdmawmifmiurmiermt,e^ 

pcllari,&admoiicri,  cuiusoffidicadlaad.       ^l^^*;^^  ^*'''*"^ 
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Tit.de  Tellib-l-Siquandojij*  2or 

>y  CuUrsrU  jMUMik  ii§p^m  mm  mntitii^m*  ita  hanc  noHram  legemaccipiun  c  G I  o/lac» 
srgMmtntis.  'uerho^ftquando  Alberic.w/w  /.  Ful  ^oinurH» 

j.  I»ttlUQmL»MeMmMtit>daifi«tiiificrmmiS-  j.Caftrcn(isw/>r/«f//..P.icius««.«,^DoncI- 

fw^MMi.  mi$,\J^%lib.s.ftttem.%,jiHALquAft,»4,mt' 

fj  ^arHm^utittrJamdmmtefittixiimtrnntMr.prt-  ww.?/.  fConflnilanturtamencanoniftjc,  z 

fnttmejftp^e/edhoejknmmtxsidertbmt^  quorum  Hoftienfls  w  fuafummA^in titul.de 

ticvUermitprMtMu,^     ^  te{iib.cogen.%.ittqmbtutAu]jis,  nu.2.  Bcllame- 


iiAAx,nmt.tt,vtupJ»le£l9nm^extr,dtttft, 

H  Jnw  iii|g4fwi«W  .  f«<        f^tdSUtmt'  f«g  Anchoran./7«M.^.  c^M«£»4Sfi^qaosi«> 

dbmt»exinimmitttttdiiidieiitmifKmdiiieatttef*  ferc  Prolpcr  Farinacius  A^^.  qiMjt.yt» 

iurMment$fmpert$neri.  num.n6.  cxiftimant ,  non  clTc  introduccn- 

ErrtrMU^mdHdttMsfactt.  tiani  diftercntiam  inccr  lus  cmilc  &  cano- 

Amfilmdeiittrtrttmtmft^ttdtt^ts^^  mcum,ncccommittcndum,nctcmcrcno$ 

cor,jl,tu.ufatttjit^atr4d.^t^  duiaemerrorislabccontaiincmus,qua 

ttmputtttretd  ^     •         •      «  ,r        •    **  » 

jy  oJifilttdHitenmmittfrAmierufr^xeriit  anoquiorcs  muolutos  cire  anioiaducra- 

4f  Smefmt^fiitmtmfitedfr9dmeeiiiHmtiftes,&  nius.  Impofuiirc  cnim  illiscap.<//iSr<7tfywwi4 

tx*min^mdMm,vtrMm«\utmfltridthtre.  extr.  dtteji.cog.  quod  non  loqujtur  de  cnmi* 

/y  '^dmjitmpiudeftgnMumftt adprtlwiJjt»  (frpro-  mljus  ^  quorum  nomiuc  partcs  acccriercn- 

MwAiMmKA  tur.ricdquiiplitcftcsdeiignaircnr.  Rcfclli 

«#  i^m^mSimlMdjx,  ex  cMtMs  temernete^^^  autemham:ffidmoiiempcrr.;>./..W,/. 

mmmmimttdfinfertnt^timtntrtpontt,.  j         ^     '  l- 

±e  ^lfi^MLitLtaimemmJZmf^  itdmttt.ttcmcafd^ht,eap.c.tmcontra,eo^ 

M  ^MmOmtmBeem  '  demttt.cAp.adfAlfartorum^extr.decriminefdft. 

Contranam  vcro  fcntcntiam  dcfcnduuc 

MVItxcnuntiationcs  cx  pr*elcnti  confti-  Gloli!///  vtrb fufercrimtnibitsJittc.^U^erHmy 

aitidneelidannir:Pnmaeft,quodttc-  /!Mr4^ir/^/^f^^.4eilMdemIam»c»nc.BaM. 

ibs  inuiQ^  euocaci  noo  pareanc,  compelli  «lu.ImaJ jn»./.  A  bb.iMMi^.  Fclin.&tnfiiiiq 

ad  ccflimoi^ttmdicendu  poinnc.  Ecquam-  alii,quos  in  hancrem  congecitidem  Fario. 

uispct  argumcntil  acontrariofcniu  videa-  ^//^«^'^./f.PrjfCipuumfundamcntumconfti- 

turmfcrripolfcquodin  criniioalibus  aliud  tuunt//>  d.c.  dtiefforumtnrubr.h.tit.detejitb. 

iurisiic, cummcncioncfaciac dccaulfispc-  cog.^velnon.  Q^sarmaiuftioramducric,vbi 

CBtllalriis; tamcnidgcncialitef admictendii  eiosrdviusclt,  quisdiligeniiusiBueftigarc 

ele, cdiy^emweeKUMiiti^.tltt^hlmt,vki4  poccrit.In quibus enimprouindisiudduili 

i.(^l.fiqttettt.  ccrrx  pcrfbnjc  cnumerantur,  locus  cft ,  \\xc  difccptatio  parii  vtiliucisad- 

quibustribuitur,  nc teftiinoniumincaulla  fcrrcpotcll.  Suttam. n-j-iya.rd.imperfonac,  J 

lcgisIulia:,devidicerccogancur,/.j.$j/ii»/-  quibu:>  inuiustclfimomunidcnuntiannon 

UMedo, ff.ji qtttscautMt^f^i.e^itff.fa^.nnttk'  ^oici\iJnHiti^,dettfiib,l.tttttititijf.ee.ttt.cum 

Hmper.  quifliQdarai^fiibueniendumillicllc^  %,&LfiqJtemLfta^met^Mhrtitmitidimttltit 

quidicmiudidiobicruarenopotuit,  quod  altisUgtb.boc ttojiretit. Oh(ctisznd\xm camen 

tdtcftimonium dcliJcr.uus iit.Eodcm pcr-  hocloco cft , nondcclfc,qui hosccftcs,qui 

txnQX.l.2.ff.deiudu.  ^./rf.ttif,  vbitclbinonii  cxpriuilcgio non  coguntur  tcftimoniuda- 

nomincacccrliti,cxncttiianacaullavcnii-  rc,iUtuauc  eo  calu  compe  hpoiic,  quo  vc- 

(c incclligu ntur,^  propccceadomum  reuo.*  ricas aUcercxpIorari  ncqueac. BiUUtti.ittiti* 

carepo&nc  His KCpoadetlfifet^prtUeremt  tiff.de tefiA,Od^lHdJMatJ,  A&em^,4,  Gt* 

%Jittttl,ff^txf»AmUt^MMiMttff^  Wffz,  dedeltci.c.i2.titidifnihat  deUEior.  uu.e^t 

pcrin  mtcgrumrcftitutioncm  illi  fuccurrj,  A.%dr.Gtii objir.ioo  num.is.  Itb.i.  Hofienfc.r, 

qui  cx  hac  caulfi  Ixluslu.  Nouiflimcfcni  num.z  extr.deteJiibxog.lmol.ihtUtmnu.j.Abb. 

iianc  re m  cxprclfus  tcxtus  oftcrt  l^ueii.  de  ttitm.4  FeUn.».  i.Farinxc.  tn  truci.  de  teJitb.Ub, 

ufiAm ,  $  &  qttettntm ,  itemitmbettt,  epitdel^  3JitJ.qf7g,  CUrmtib.fJetttent.  ^Jfn.  q.24Jitt4 

tptetttdfinKmh  iiffr.de fide  injlrument.  Ncc  re-  »i,  verffeimtemeit :     cn  monec  iudicem* 

clamacprxlcntis  Icgi  dcHnicio,  quod  Ini-  vcomniacxperiacurpodus,  quam  Vtfactle 

pcratorofEcii  fui  elfcduxcrir,  illumcafuni  coconliliiprogrcdiacur, exiftimans,n6irf- 

(icddcrCjquiplusdubitauonishabcrct.  £c  coniidcratciUuiQia^urum^iianteaPand- 
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pein  confiilac:  nihil allegat ,  quo  hanc&n-  mk9k,ft.%,fudvenfJtjyf.Q^}dvttSlA 

tendamfulciat :  potcn:  camcn  non  incem-  vtraquc  patsadiiocetiir,qttOdunihoc  per- 

pcftiuc  huc  dcflccli  l.dtut^ff^Jepcen. tteml.i.  tincat,  non  apud omncs inccrprcrationcttt 

%.fi.jf.de^»x{l.Q^<S.  auccmdchacquaiftio-  candcmhabcr.  Inclinanc  auccm  Doftorcs 

ne  itatucndum  cxillimcmus,  non  dilfimu-  noftri ,  vt  GloJJ.m  verb.nolHtrint ,  Cjnm nu,f, 

Sccundacondufioi  quam  hxcconftica-  Artg.mt.t.Oifirjmk4^MatHim.t».  SAlycnJjA 
tio  ruppcdicat,efl;,tc(les ,  ctfi  inuiti  vocaii  ilkunientendam ,  quod  imcreirc  dcbcant, 
fint,&: proptcrc:! rimendum,nc facile rcce-  cum iufiurandum abiifdcm exigitur.  Vndc 
^  dantjnofcirc  proptcrcacuftodiacocrccn-  iidcmDo<5lorcs,cxccptoBaldo,  quivacil- 
dos,autlatumiis,vtquidaniinhumaniiudi-  ht^SpecuktJitJe teflei^.eiMliter.Antwimde 
cesfacecefelcnr, vel &cramente  cdmitten-  ^itrMtMfJUtetiMffkm^inmazuMn^Jm^i, 
dos.CuiusreiIu(linianus  cuidcntcmractoo  Felin.»t$.j6.Aybas^LMiJcsnLq.s^mkfS*&pf[»  ■ 
nem  cxpromi t;  abfurdum  circ,  quod  cotro-  T^llus  in  trAii.de  tejlib.nu.70.  lMx  rantt  <U  #r- 
ucrnxfaxpericulum  adiufiurandum ccftid  din.iudic.part.^.c.^o.n.tp. T3rtn.tH  fuotra6i.de 
J  deducat»  ita  vtinraaiori  cauliaf  iifdecrc-  tejiib.g.io  nu.jj.Mjnfing.ctnt.C.obftr.sT-nu-t' 
dat,  it  in  minori  eorunde  iurameto  acquic-  rem  adpraxin  dccTucenccs  ftacuunc,  quod  fi 
icerenolit.  Inquamlencenciam mulcaealidc  ccitum  ccmpus  prubaciooialndiccdcfini- 
legcs  (efc o^ct^iyVt Lfiiwtfingulijupr fi cert.  tu  fic,idq}  cmuxeric j  poflenihilomin'  ccftcs 
petAt.l.fin.quijctittcJttxcuJent^infr.lib.io.auth.  audiri,modo"f intratcmpusdefignatu, prx-  8 
multomaguJiipr.deJacroJknii.eccUf.l.penult.fi'.  fcnnbuspartibus , vcl percontumaciaidta- 
fiquucAut.  tud fifi.ctuffaci.  no  obtemper.  ceunt  cerc rccuiantibus,iurarint.In  fulcimentum 
mem0Uj/extrJeeie&.taj>.auemMlmMbumje)ct,  huius  opinionis  adducfit  primo difpoficio^ 
deimw,  2(^elSMerkerditi/iieieeitt^jiUr-  nemhuiuslcgis,  Secundoadducunt  cUmj, 
ffimeieteMmiturL  Quod  fi  autcm  teites ve-  de^Je/eg.  quaetamen  in pcadcnci  cafii pa^ 
nircrccufcnt,  hoccaliiludcxfuam  iurifyi-  rumprrcfl:arepotcric.Tertio,nituncurarg.A 
^iioncm  dcfcndcrc potcritpccnali  iudicio,  damntinfccli^^  Sibini,Jf.dedam.tnftci.  ttemi 
l.i.jf.fiquiiiu6dtcent.nonobtempcr.  cribidem  ijuiefcnpturd^ad.ffLJciuiL  quxdcmonftranc 
BMreMt%.ievidettit;i^.S-OdtfiedAietutm.s,  inhis,  quxncccfladamconicqncnciam  lu- 
^ Selyc num.4.SpeeiU,iit tit.de ^fie,%.ekt^iim  bcnc  a  ccrtoinicio,ipfiunprincipiQlpeda« 
compulfion.num.i.  Andr.Cait obfiruet.ioo.nu.  ^e:dcpofitioncm  autcmicftiumpcndcrca 
i.dMfiard.concliif.s.nH.4.j.  Necaudicndum  iurciurando,canquamfundamcncofuo,i!f^. 
puto  iioc  loco  Fulgof .  quidilbngucjis  iurtfiur.tndtJiipr.hoctittd.  Quarcocommcn- 
inccrcauiram  criminalem,&:auilcm,cxifti-  darc  hancfcntcntiam/./.  infin.ff.debon.p»J^ 
mat  ctiant  fiiperiori  cafil  teftes  in  carceres  ^gitjeitttfemenfn^ie^  vbi  cauetur,  mt'' 
impingi  pofle ,  fi  caufla  criminalis  incecce»  licem ad  iucamcntum  adminum,pro  milire 
dacidqucconiuccudincrcccpciimccftatur.  acdpicndumcirc.Quinto,huccnamtranfi 
€  -l-Rclpodco cnim.non dcbcrc nos animad-  fcr unt  ca, quaicomprchcnduntur 
uerccrc,  quid  vno  aut alccro in  loco pcrpcra  hoc  //>«/(?,tcftimonia iccrcta clfc  folerc.  Sex- 
,innafenc,lcdquidfi6do6ueniac.Vndcniiiil  to,j)artcmadmicrinonpoire,vccognitist«» 
diili nguendftexiftimo vcfo^  cafii,  ficeftes  ftiacacisaliosceftes  pcodncerepouic,  mtb». 
iciciubcrahanc^periculum  fic,ne  hoc  mo-  ^faHelfupra,deprobMtiett.Stotimo  allcganc 
dotcigcftiEvcritasfiipprimafur,polTeIudi-  cxcmplum  DaHielis  ,  qui  dcpofituros  de 
ccmhocremcdio  vri,4r^./././/»/A-.d'^^x'4c'?./r-  faclo  Sufannar  fcparari  curaucrit.  Ofta- 
br9io.ittmLtutort  S.qmpecuntemyff.de fu^e£l.  uo ,  quod,  res  quaehbcc  a  fuo  initio  ,  maxi- 
«KMr.  Porro  ineodjftercnciaconfifterepo-  lAc,  fi  illud  neccflarium  fic»cen<eamr,A^« 
ieft,quodincnminaIibu$noninucniamus  femjpmmi  ts.ff.  dtnegetiu gefi.  l.fub  condi^ 
ccrtumtepusdcfinicum,  quomorariceftes  tione yff.de folution.leg.ex pUcito ,tnfra .^dere" 
poffint.dc qua rein fequcnri quarftionc.       rumpermutation.  Vndccriam^idcmus,  rari- 
Tcrria  dciimrio,  qua:  cx  lcgc  noftradc-  habitioncm  rcfcrri  ad  id  tcmpus^  quo  res 
promitur,cll,quodludicescoganturtciri-  principalis  gcila  cilyifinaL  infi^*ad Senetuf 
iBonia  capercincra  qutndedm  dies ,  vcraq^  conjSde.Metedeius,  Nono«quod  cuiu^uerca 
parccadmonita,  vtUii  pr.efcntiam  faciant.  poriflinuiparsficinfrium/./3^ilf«r/^M.im 
7  Raciodcfiniriomsc(t,quodfneininiofficiii  r)ccimo,quodquarationeea,quicincodi- 
Xuumdanmoium  clTcdcbcac Lfiferiuueem^  cdlis  ioipcarunc ,iS^.j^ itn Jeripjire,  SS.ff.de 

.  condit. 
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i9MMt.(trdem0nJIr.l.irijUtuti»t4u,ioff.dec0n-  uiciuia  occurrunt :  Oporte/  .tutem  fHum  ad- 

£tjmfiitj,ajfe totOyff.de bmd,  Eadanndo^  tl>§mtmmAl»dice^^ueadefenfire^rxfcrt:emeJJe, 

he dUSa  teftittinreuoceiicar  ad tempus iu*  &  MuBrt  tefiatintes.  Quarco  pugnac  non 

hfiurandi.  Vndccimojquodlresexeocen-  tei<odaiQdxiaifoJluUuerity27,%xpt4^umye^  j 

ieridebcac,  vndevircsrnutuctur,  legfic^uh  ira  conccprus  eft  :  ^<eJiiom intereffi tMkett^ 

prioreff.  nd  SC. Trcbdlt.ui.l. 2.% omni.t  Jnpr. d t-  tur  rciis rex  vc,  (■r patroHt eorum ,  t^uique crimen  j 

vtter.  tur.enucl.  dcpolitioncm  auccm  tcfbu  detuierttysnterrogandiquefacidtasdaturpAtro-  ! 
ex  inreitiraildotconfirmarii  Duodedmo  Quintorupcrioribusrclpondct///7;7<r, 

concinnatore$dedfionumRocae#ir.i^/v-  ^.l./.tntertogaaim,aitIuriicbnftilrus,non 

pkidfi.i$,fmiaUmiB49SJ>mii,S'  tn  nouisjsz  iblum  a  Prartorc  accipere  dcbcmus ,  fcd  cc  ' 

argumcntatur,q  10  J  co  pa^lo,qiio  adio  pcr  iam  ah  iid.\ict^iino.Scxtocip.inprimlsyVerJic,  ' 

folam  citationem  pcrpctuccui,/ jicut,  inf.de  deinde  c.tujftrum ,  z.aunft.i.  caulHirum  quali-  ; 

frdjarift^^o.  v//^ff.«i/wriww,  codcmmodo  tascftcxammanda,licopra;rcnrc,qui  accu-  \ 

vduA,  viddacur  ceibuni  recq^cid  exiureiu<-  latosefl:,  fiib  iureiurando  contra  cum  tcdi- 

t&loconierttan.Decimotercio^quddprct<  moniumdidumfiti 
bationum  faculcas  anguftadanotifit,/f Mouetitdeinde  au^oritatcs  dariifimos 

jwWwj/ii^r.<at  Decimoquarro,c|Uod  rumvirorum.  FuilTc  cnim  iuspatronistc-  . 

.IudexclaplbtcKiporecon(htuco,nihiIomi-  Itcsuucrrogandi,  cdoccmurcx  Qjjtntilia- 

nus gratincari  parcibuspollic^r^iiMW.f.ci'^-  no liif  s.cap./.  icemCiceronc  tn Orationepro 

fiimt^txtraUtffie,deUgti».itemlftmitditSyff.  Hme». itcmeodem  Cicerone  lA,i,  de  Ors^ 

dene^jirkitr.Dedm6  quinto,qnod  li^li''  /v.vbi  Oafii  Ibletriam  commendaii$,oftcn' 

gcntia  ludicis , cuiiiseft curare ,  vt  pofl  pro-  diti  illum  rubrilt  pdrconcacione  cfefliem  ad 

ouckioncm  ?c  iuramentum  prxftitum  co-  confelfioncnicius,quodplaricconrrariunri 

gnicioncm  rulcipiat ,  non  dcbcac  parcibus  crar,compuliire,m  vcrbalcqucncia:  At  hoc 

dfe  pranudicio,/.  non  debct,  74  .ff.de  reguUur.  vero  Craffo  nihii  facettus  i  cum  Lejiffcty  tejiis  St- 

ueml.fi etimdiesy  ^.Jiquis c.k litigatortbusff.  di  iimP^hiem,epimlfimamtMMdtl^dixiffet: po^ 

fecept.arbitr,l.etJip»Jitresff.JiqueamtJMd,^,  tOijiri^iMfMiti&Uy^ieyVMdetedudiJfe  dwti 

cduffai}.»on  obtemp.  ert^dtxeritf  annuit  Silitts : poteHetiamt  vtt» 

j>     Diirenciuncj"  aurcni  Fulg.  hic  nu.s.^S.  nonreHc inteflexeris ?  idqiioquc  toto  c^tpite s». 

quamuis  faccatur  ,coniuccudincm  contra-  nuit ,vtf  Cr.tffo dartt :  Votesi  eti.tfu  fiiyt  omni- 

namfcntentiam  multis  iii  locisconiirmal-  no,vtquodteaudiJJe  dicisynunquaaudiens. Hoe 

£tiZieMeijmm.iS,J>miireit.b9etit.e,4'^MSi'  ttdmmerexfeBmimidmditf^tat^emmitA 

manceniihi  vtramque  partem  pneteiiceni  i^«Aniio«f<Anautemmos&i(citandi>qu£ 

cflepofle,ncdumcumceftesproducuncnr,  infitiuai&mils,perpecuoteiioreiiiIu(linia- 

^diuramcnrumabilli";  cxigitur,  (cd  ctiam,  iiitcmporamanarit,  non  nufiinconfidcn- 

aimqu.c  illis  cognitalunc,  cnuntiant,  nc-  icx x^cxzxQ.,o\ml.:i .^.idcmdiuus^jf. dt tejlib. 

qUc  cllc  vim  tcftimonii  m  lurciurando  con-  cdoccamur,id  ludicis  otiicio  pouus  incum-  • 

oinMitidflm,  fedporiusiqipiadcpondone:  bere«exemploItmieratoris,quiprofiteatuif 

iiavt vtitobique  fic  eadecil  rario,(Sf  traniado  non  teflimoniis  ied  ceibbus  creddre  coti- 

'  tempQre» quoddclinitum cognidOnieraCv  fiicfle,quodip{etosihtcrrogarc^bleat.  Po« 

ncutrumcxplicaripollir.        imuis  itaquc  tuititaqucficri,quod,vtcxdi.ilo<;o,  quiTa- 

comparationc  fa^ia  hinc  pa  -ciorcs ,  indc  cito  adlcnbitur;  &:  qucni  (^uuiHani  fuif- 

vero  numcro  plurcs  conllitillc  vidcamus:  lc  luftiisLiplius  cxiibmat,incciligjmus,ii- 

iamennondiibitaaetim,bancrentetiriaiii,  bertas  oracdria  iudidali  drdind  iii  aiigu-' 

quod  pactes  cempore  dcpofirioiits  adeflc! ,  ftumcdmpuUa  ,  non  babueritiri&ciendi 

poffint:  iccm  quodnonlii^ficiac,  intra  tcr-  inccrrogationeampliuslocum:(cdiolapr.^- 

Htinumiuralfc,  &:  poft ca  dcporierc,  dcfini-  fentia  concelfa  fucrit ,  vt  ludiccm ,  fi  quuf 

tioninoftriiuris  magis  conlcntancampro-  in  inquirendo  dcfccilfct ,  inltruerc  ciuili 

nuntiarc:  quippc,  quxconfirmetur  diucr-  radonepollcc,aucctiamidiplumpcrlc,auc 

&legibus!Prindpioaafb>ricacenoftrf  con-  aduocacos  cxpUcartf ,  modo  inccrrogatid 

ftirorionis :  fccundo « per  cxprella  verba  /.  captioia  vLondSkx<tMQd.fifine ,  $.  t.ff,  dc in- 

iuitces.,infr.defideinjlrument.  in  hxc  Vcrba:  terrogat^tMiHr.fac.item  i.tiludquaritur,'^^- 

vt depofitiontbns  fub  vtritifque p.trtis prjtfintia  nal. l.cujlodias ,  i2.ff.depublic.  nid.d.l.  fi poflu-  : 

facits  resadcosreferatur.  Tertio  ^.vlttm.  2{o-  iaueris,  27*  %. qudjiicnt,ff.  ad  Ugem  luitam , dt 

MtBjUteJiibtts ,  vbi  hxc  vcrbapropoiico  icr-  ndnUer. 

*  SS  t 
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Oibuo  i  idipfiim  etiincere  przfcns  con-  Vniiledmo,  quod  cataficiurii  decilio,^ 

ftinitiobeneponderata  viderur,dumait,li-  ca,qu2trania«fto  tempore,quodad  remeK- 

ccnriam  cffe  ludici ,  quod  fi  liriganrcs  ad-  plicandam  coflirurum  fir/urdpiuntur,  nul- 

moniti  adcirc  nolucrmt,  nilulommus  tcftcs  lius  fint  momenu/^/ww,/Jif /«r^.«w*.»i. 

acdpcrc>&  alccrutra  parte  pr^ fcntcqui  eos  §.i,  adco ,  vt  fi  alius  eadem  pcodirarit,  laa 

introdadcteffimomaillorumcapere.  Ab«  poftcefflpii$hal>eriiiequeoiit;ili«taN)Mai^ 

fiirdum  planc  vtderidebct ,  quod  his  verbis  rmr*t.hAbtr.(^de  ratth.  Ijntneifmmhfuk 

hancfignificadoncm  adfcriberc  vclimus,vt  sdemt.kgAt.l.Titu,ffJeAccufrt. 

dciurciurandodunraxarprxfentibusparti-  Duodccimo,  quod  illudnonpofilrpcr- 

bus  cxigcndo  Impcrator  intelligcndus  vi-  fcdumdici,  cumaliquidagcndumrcilat,/. 

dcatur ,  cum  ccftimonii  vocabulum  huiu^  f»JnflrJihitqMib.vtifiMg. 

modi  commentum,  &  gloflema  planere-  Dedmotertio,  quodquatacioiieis,qai 

pudiec  Q^entmaliudtcdimoniumcft,  aliquem  in indidlim vocat, aftioncm cdirj 

quamcius,quodtcfl:isdecotrouerfii  rcco-  &in  aliis prarparatoriis  iudicii  cxpcdiuDdis 

pcrtum  liabcr,cnarratio,/././/»/>r/>c./.^.  &l.  occuparus  cft,nonporcftvidcri  anrc  veram 

3.  §.  idtm  diHits ,  /. tftuttii  8.  Lyufttum ,  13. /■  caulli narraaoncm  quid agere,  aut  petcrc, 

qutfalfQ,  16.  Ltnmti,  tp, U^ummy  zt.  & l"fi  tddeiiiqaciiididuiiiinfticuiirc/4mr//rM{^ 

$^aJfdtteftJjmBMm^^iJS$M9etit.Oocxo  rmrsimkah»,bLitfMhikitfuf.Jtlii,99tt:^ 

inoracproMilonc :  Legtteteftim$ni»t^i»m  Jtaetiam,quiiurauic, reveritatemde 

i/ejtrcrum. Itcm  dc inucntidnc: :  Tefiimoniu  negorio didhirum clTc ,  non  fubfecuta  nar- 

(^granior qu^tdam  confirmxtto.  pro  Sylla:  Ego.,  rationc.  Acccdit ,  quod  is,  qui  ad  duo  prx- 

^uitefitmomumdeconiuritionedtxi.6.ctULt\ix:di  ilandaobligatuscft,  cxplicandovnum  mi- 

dBosumxfaeret^mmM  veritMtittktUifm,  nimedicacur  jfeciire^quod  dincumlric  ilCieA 

Nonoobieruaadumc(l,quckiialiacip£i  fit,ijf,deret^t,Mr^.af.mmt&it^,extr»i 

legc  confticoacur,  quoddebeantintr/t  ffiunde-  dedt^lo    contumacra, in  probationc,  nc,duai 

timdiescognttionentfufcipere.  Porro  alienum  iufiurandum  tcftis,  fed  &ip(am  dcpofirio- 

a (enfii lcgis  cft ,  vr illum cognitioncm  fufci-  ncm,  atque  alui  codcm  pcnincntia requirij 

pcredicamus,qui foioiurciurando cxacloj  CQnnmciif.tefiiumJmnofirottt.Lehctwmenf 

rd  menta pernairarionem  aon  audiuerit»  i^n.Jfe»de(ir, 

^nxszUndices  ,fitprJeiMdieiitt(^  Lt.fifr.de  Dedmoqiiarto,  quodcamoSoiemofa- 

litec0»teftdt.Ldeq»4recegneiierit^.deiitaic.  tio  ciusj  quod  quis  «cploracum  de  rc  con* 

Decimo,  quod  magna  abmrditas  iianc  trouerfihabcatjprarcipuumtcftisoflficiura 

interprciauoacm  conlecutura  fit,  fi,  cum  conimcAX^csp.cumcjtufptm^extrJtte/Ithus.SiC 

luftinianusccrtum  tcmpusdcfinicrit,  quo  quxqucrcsab  co,4uodcxccl]it>nomcnac- 

ceftes  recineri  poftent ,  padamur  (aluber-  c\^\3i.if.qu4triturff'.dtfta.b»ntI.e»mJf.edmM^ . 

hmam  I^em  intudalenta  quadam  inter-  mietp.nonpofCM  iuiiurandumdeBmimoaid 

prerationc  circumueniri, vtllatuamus,  la-  prxilando  tcftimoniumdid. 

tiscilc,  iltcltcs  inrra  quindccim  dies  iurif^  Dccimoqumto,quodparumcoucnicns 

iurand»  rcligionc  obftricki  fint :  miul  auccm  vidcatur,  fi  cum  iufiurandum  eo  cofilio  cxi- 

prohibcri ,  quo  minus  emcnibhoc  tcmpo-  gatur,vc  tciles  m  oDicio  contincantur,&  tcr 

ris  ^ario  adhuc  deponere  cdgaotur  ^  rte.  ftes  incofla  rdi|;ione  diuini  rtaminis,  &  fi 

dum  contra  mcntcm  lcgis  >  (ed  cxpreflam  qiiid  £dlanteiuldcm  vlcionis ,  tanto  meliuS 

ciufdcmdcfinitionem,  dum     ^uodfiper  moucantiir  \\  vcritatcm  diccndam,  fi  ca, 

iudtcemfkter/t ,  quo  mtntts  tefitmonta  intraiL  quarconiunda  cllc  dcbcant  Ug.iurtfiurdndii 

UtdtemfnsfrAfientnr ,  ipfum  fnrtt  Uft  omnem  hocnojlrotit.  fcparcmus ,  &  malitiolis  homi- 

utSnrmfinmemfelltf &  contra infinitas  a-  nibus  ipacium  cogi cadi praebeamus,quo  pa- 

liasl^es,quaeconacaseorum,quihocmo.  aoaudoricatem^aiilena,quc ceftibusi 

dolegem  cludcrc  nitantur,  decc/leiuur  &:  vc&cro£mftapropofitafui^eKeauenr^Td 

&Aimo\xczm  J.non dHhium .,fupr.d€ Irribus  J.  munciibus  tcrtium  fidcm  cxpugncnr.  Ac* 

cottra Ugem,  ff.  eodcm tttuL Lttafidet,  jf.de tu-  ccdit , ipia dilatio  languidiora  omnia  rcd- 

re fjfci,  Lqut  tefiamentum,  27. £.  de probation.  dcrc  Iblcat ,  cum  imecU  rcligionc  cx  crcpi- 

ncque  indiredeconcedeadiimeirc  >  quod  dadone«icem  variarione,  ficumiltbasluaex 

direc^c  non  pcrmictacar,4/^4mm/, »j.jf.  ad  illuminanda  rct  vcricatem  offidam  itiu 

dttut.dat.Ab)m^4ptmt9^carJitffiittl^.  ^  impcrciri  dcbucric,  Ldeminore^io.ffitk^uf. 

exeeff.^det',  %fbtrimm^  admiiia  &iliaconiidecatio  nc ,  <^ 

is^qui 
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is^qiii  pronuttitaUquidperiiiramencu,quo  dcre:ha:cdi£BoR6vidcn]rnibiilcuercpcr« 
prinsex  inccraalloicledbftrinxerat,  ndte-  ibnasncceilarias>ied<lii!i}rentiam  incrodu-i 
neatur  ex  debUx>  prarfliti  iuramenti , cere  inccr  adas ,  qui  publicc  &:  palam  popu- 

nuU.  extr.demmr»  vii  BnmmitMm  tume-  lo  cxplicari  (ohm  J.fi/i.i/jfr. comminnt  ep  fi.C' 

t»  5- &4-  pigrar/jm.l.fin.ff.di  rijK&iiir.l.cur/if  nteKtum., 

Pccunoibxto,  quotiquotics  cfFcdus  rci  6.  mfr.  dtjentent.  crtaterloc.  omn.  tud.  &:  illos, 

ftfioddependeittanciioniaEisfii^eiusquz-  qui incondaoiladfdsapuiifacroiandaDci 

dam  fuadamcnu  iedile,  vt  a^his  a  prind-  Enangclia  /  rtmnmwmm  ^Jkfr.  deittdic  cx- 

piocenieripolfiti/fM%'f/'<f,  iS.ff.deregMt.  erccricon(ucuerint,{cmotisarbitris&  flrc- 

l.receptum,ff.comTHttn.pr.tdior.  Un concedendo.^  picu  pnpulari,nc  quid     quod  Kicilc  I udicis 

ff.de iquiplH.itrcend.'^xohxi\^^\\c\\\^\xx.cmci-  aurcsolfcndat.  Qiia  dccaullii  imjnobatur 

tciluraluumrortiri  ex plcna    conrumma-  cciam  tidum  ludicis,  qui  vno  tcmporcplu- 

Uteftad6tic,nonaatemiaramento.  resteftesexaniinareveIit,r<f/.t«Mr4£^i!aMy« 

Dedmo  fcptimo ,  iuris  eiTc  manifcfli ,  ffmjkt^Uf,^^d.G{tffki»'uerb.figiS*iimyAb^ 

inrebusinieparabilibus , qui  aufcrt , aut tol-  hds n.i.Aretin.nu.i.Fcltn.n.^.Ca/lr.in l nuUum^ 

litVftUnijVidcaturtotumtoIlcrc.Vndcque-  hoctit  n.s.Sichard.nu.i.Fjnn.tnir.tSf.  dt  tefli'?. 

admodumliinxdibus,qurnomencxcon-  qujtft.S0.Nu  g4.  Plusncgoniitaquccxlubt  rc 

fummauonc acdpiunc,quis cc<5um,  aucpa-  ^vidciur autiiGnt.  ate^uijcmeljupri  dej/robat» 

tietesnotiaEdificarit,a]xt«adtfm(aftalcrit,£  quadccauflaadtollcadam  hanedimcalta- 

fiitamfudringenU, %.i.ff.Ad legtm Fdcid.  tcm  cxiftimat  Daarcil. i»  expiuat. h  tii^e*4i 

Aailam vidccurdomum cradidilFciira  ctiam  teftcs  palam  inrcrrogaripoiTe^pr^iencCpar- 

quinoncuraucrit,vttelles,quj:adrcm  pcr-  ic^vt tn hac noftrd lege  .•nontamenindccon- 

cmcbanc,  vna  cum  lureiuranio  dcponc-  fcqucnscirc,quod.iudirc,quxTclp(')iicanr, 

rec,mhilprobaircintclligitur,maximccum  poirinrQu^ccxpolkioratisalicaa clic vidc- 

dcpofidoconfirmccprobationis  A^iaiifiii'  voXiti^c^L.ftpoJliUmtmt^^j.  i.(^u.tftiMi:dC' 

tandicauilam.  inde  pcr  cxcmpla  a  nobis  rcl.ita  rcfcllirurj 

Pedmoot^auo  vrgcc  dcfinirio  proba-  Alia  igicur  folucio  cft,  quam  fuggcrit  Do- 

tionis,  quod  fitrcidubkrpcrargunicnrao-  ncllus,  aducrfarium  prxientcm  clfc  pollc, 

ftcnliojdequa  rcdillcruiinus//?/»/'-<W/4f//-  cumccftcsintcrrogaiitur,mod  >omnia  tc- 

iuU de frehiu.  H^caucemdcfinicioadcauf'  ftium nominacdidenc.  Noucilam  cmm<i^ 

famiurifiurandinuUomododcAcdipoteib  t^A.S^piidver^,  deilloiiitelligcndamcire, 

Vndc  illa  rcgula ,  quod  cum  quo  Hon  coue-  qui  cum  fcmel  teftium  nomina  edideric ,  & 

nirdcfinirio^nccdcfinitumconucni.u,  /./.  ccrrodicvcItcmporcprodiixcrir,rurluma- 

ff.de dol.mAl.  l.^)uintM Mutius  ,2j.  i.qui.iu-  liaiiominacdcrevclic :  viulclitcibum  dictl 

rmm^ff.deaur.  &arg.ieg  l.Fulannts,  %.  ^u/d ftt  femcl  perccpcnt ,  liue per  fc ,  liuc  pcr alios, 

,  4»temff^.qitAje3teMtJlistnfoffe4i^»  proptcrperiCalumfiibornarionisidvlccrius 

Decimonoiio,quoaiusduilevigiland-'  nccfe  prohibetur.  £t  hzc  interpivtado 

'  h\\s(cn^XiuCiiJ.piipiSlM.,24-ff.qttjeinfrau.cred.  mihi nondi(pliccc,nifiquisconcendcrcve- 

gejl.junt,  l.nonenim,ff.exqutb.cmfm.ii.  inin-  lir,  luftinianum  rcformidanrcm  Jirficulraj 

te^.rcft  vndclibi viciovcrtcredcbec,qui in-  tcs&:inconimoda,qu.i:co;;nins tclhmanits 

tratcmpus  dclignatum  nocuraucricceftes  cx  vlccnon  productionc  tcliuum  nalci  ib- 

€XAVDMs»inJ.{iueparsfupr.de£kt,  lenc,hlc<aaucatcmpardbusademiire.Sedj 

Siin  hacargOmencorimiconfli£bdond  quianullan6uiiuris,alcintroducli,quodad 

ttxXi  ad normam  Icgum, & vcrum confticu-  hanccauiramacartet*mcnii<Jinfcrtur,&: §* 

riorlis  rioftrcinccIlcc>um  rcuocarevelimus,  fin.d.  ctujdem  tit.  in  rccipicndis  attcftacioni- 

facde  adlcqucmurvlcimani  tentenciaprio-  busaducrianum  nocxcludit,  idficcrcpro- 

riprxfcrcndam clfc,  cumargumctaprodi-  hibcor.Scatuoticaquc,partcm pollc  adclfc, 

ucriapafccincaailamdedildta,percontra-  nonlblumcamteftesprf^ducuntui^yVtexd- 

riafadlcelidadtar.yndeedamuiperuacuu  pcre  cotitracolclemponic,  an  admiccendi 

clfc  ftatuimus,  fi  Imgulis  argumcntisordi-  linc.  Dcc[\xjLttinauthent.ft tejl/sjtoc tit.  itcnl 

ne  rcfpondeatur,  iatis  clfc  cxiftimantcs,fi  iiiuf!ur.in(Iuinprxlhuur,/./«r//>";/;',W/,y«^r. 

icrupulum  quinco      fcxco  ioco  mocum  <;^f/«rf/rtr.lcdctiamcunueftcsau<imiuur,vc 

fubmoucanius.  fi  ludicem  in  conccptionc  inccrr  p^auonu, 

10  '  Qupdicaquct/./yjKAM#,i6i«r/x^.cdmme-  dtt^hmimla^.f^ midtietdiislegitteyjf.de 

laattxoxCt  teftem  adiccrecum  ludidsacce-  Agjf A.necn5aliis  inlocis^  minus  mftruAum 

SS  I 
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to6        Commcntarii  Petri  Gilkcnii  ad  Lib.IV.  Cod. 

cfTeanimadaertac,  itirupplercperfc.vclpa-  diuinidiminutione,atabellionibusaIiisqttd 

tronum  (uum poflic,  d.LJipojltitAuerit,%.qtu-  Commiflariis ,  lucri  dulcedinc impulfis , ita 

Jiutnantff.adUgemI1ttidmteUdduU.L9. %.2.ff.  confirmaucft,  vcampliuscoucilincqucat: 

4U  imnntgdi.  in  iurt fu.  hu  mfird  Uge,item  PolTcc  tamcn  harc  inccrprecaiiocoanueXp 

Z/ifuftr/,^4^/ir«MKr^  .ciilari,quo  parces  ipoiiteid&cetoparatjec£> 

tem  cxciderc  bcncncio  vlteriocis  editio-  fcnt,  quodintcUigonnc  ia^^aretdiiitoa^ 

tiis',  &:produ^oni5,  ii&.%fiwntNmA,jk  ne, dum  illis  incercifc debcitt, temcrc  auo- 

tefiibus.  cecur,aucquod  pcius  eirc  duco,  fponccpro- 

^3     Hxc  ii  veriun  iuris  f  noftri  interprcta-  fanisncgociis  rcfcnurccaCjitainccliigocos^ 

ttonem  (equi  vdiinus.  Eoniim  fi  confiie-  quosreKrc5pccu]ac.ii»iififu&/SrMr, 

tndinem  (pcclemus,  longe  aliam  fbrmaid  tmjmm.tjtemAnmbd  Trou^ritnmmdgnA 

cx  minus  coflderacaexpofitionc  rntcrfM^e-  emtts^^t4fiJ^ono  fl  ncccflitasaliudjpoftn- 

tuminualillc  vidcnnis  ,vt  (cilicctp.trtcsvo-  Iaret,diuerfum  probandumcl&ceolereav 

ccncur  advidcndain  tcihuni  produclione,  cJin.extrJtferiu. 

&iurameci prarllacioncm.  Pra:ccrca  vc  pro-      Cum  icaquc  videarhus ^  lianc violcncam 

ducens  jiredlorium  eschibear,  aduerbrius  cxpofirionem  Dodorum  in  iudidis  occu- 

aucem  intcrrogaioria  fua  fcripco  compre-  pairc,&  vccoiIigcrclicccex//.§^ff.^<&j6u 

hcnU,ri^.^««rM/fMii,4^/^/^.//2<r.quxracio  ^i^.iir^iC/.aliquandoferroriasfiu^iatridcircoif 

loco  anriqusE  fnterrogationis  admilfa  vide-  opcrjrprcciumeircduxi ,  honnihilinquirc- 

XMX,Andr.GAiLohferu.g4-U^  (-nti-4- itcmobfir.  rc  in  diftinftioncm  ab  iifdem  Dodoribus 

pS'tt.t.f^fiq.  {^ynjing  cent. 6.n.s7. ^urmfir.  iioc  flindamcncum  fccuds,incrodudam.Ec 

Uh.t.fiuefrdxJii.tt.9hfir.tf.H4Vt^ HdrtmmtJm  quidem ficertadiesconftitutafir,intraqafi 

.  fiidfraxtytituLiS.obfir.f.dc<^zvcnosco^\o-  tcftesproduci,aucrcdpidcbcrcnc , {iliciga- 

fius  ,\  olcntc V)co,tnLiudices^infr.defid.infir,  toreseo(Hcmcxbibucrint,atqucIudexilIos 

14     Pariracionc&raliumerrorcm  +  inuafilTe  adiurandum|rcccpent,claproccporccof-i^ 

animaducrcimus,  vc fciliccc, quauis adus lu-  dcm  nihilominus audiri poiic ,  cradidcrunt 

ridid  dic Doniinico  cxplicari  ncqucant ,  /.  Spec.//> tit.de tefte^  % .fMdtttr^.13.  AhhjtttJ^ 

mim€simBeesJjiiimJfin.fipr.deferiu ,  iAmtk,  ut  cauffam^.i0^fmJt.ijJtmijMf,Benitim 

fitt^ extrjtei. tit.  camcn iidem  audiri pofllunc  ^if.DecifRot*  titJtfrehdt.  n.t^.  SdrtJnldSm^ 

dic  fcriaro,  modo  die  profcft;o  iuraucrint,  ^.Sahiniyn.S.{^{.trant.deord.iudic.fart.6.e.4»k 

ita  V>An.hicn. lo.Salyc.n.S.An^.n.i.  Ciifir.nu.3.  nn.io.Andr. G.til cent  ^.ohfir.sTn.^.  Farinac.q. 

faciMn.ii.AU>eric.n.i.Li.Jitj)r.d€ferw,n.4.Sd'  So.nu.yp.c^od diucrlalincproduccrc ccilcSj 

lycjt.s.  AlhertJiAiMkt.  ittmQMtefitb.c.jJi.  &  eofiiemcxlminare,  ifr9dmei,ff.det^thtUi 

ft.iMer»iu.infke ^cid  inriArJetefiiiimfre*'  i.qmteftdmmte,ijnudser»ff.det^miimtjtjfak 

ducl.ntt.4.Menoch.bh.t.grhitr.qusfi.q.}o.n.is>.  %.fivero.det^A.iA.4.  Scd(ane,'quauisver<i 

Specnl.in tit.dtfer.  i.fiquitur,  "jcrfqutdfifiiuit  ba  li.mc  incerprccacionem  admicccrc  vide-» 

'  Clojftin cltmfnt .! .fiucrb.tudiccs.^dc o^c.delcg.  anturtramcn nicnsflarucnriumalicnaccn-  ' 

tfard.lib.i.  quxJi.s,rtu.fi2.i-artnac.q.So.  nu.  icn  potcit, quod  de produotioac  cum'  c£Fc- 

ss.Rutg.tLtkitd.imtrdBMemttti^M.f.ci^.Sk  dufenfiftevideanmr, A/.  %.findLffj[ttUf^ 

ttetm.7JU»frdruJMreptixdfj[ttmtttMiimverh*  qneiHrukltfiMd.2.%.inJfeBioff.quemddmt§imtt 

tefiinm.Pro^  Carauit.  ddrit.mdgi^jrit.i4S.  tefiamemjifer.  Niii  quis  ad  iuftinendam  opi- 

Aducrfitur  cnirahuiccraditionivcrahuius  nioncm  communcm  ,  prxtcndac  ludicis 

lcgiscxpolitio:  repugnacdcindcf  vcrba  lecundua\  il^luni ,  qui  ex  inrcrprc- 

fiiu,extr.deferiisyitemLfin.fitpr.eedemttt.  quiB  tationc  familians  iic  fadus ,  accipicnda  cf 

huiunnodi  cognitionem  inhibcc,  dumaib  ic , eefMt  iiterit.^e  conftttution.  {finnL  infr.it 

Sit  iBeelies  dcogmtienihiu  dliemm,  in exami*  iititarjj.  %.finaLff.dc  teftthm.  Secundus  ca^ 

'ncteftisver^ricognirioncm,edocemurex  cft,  cum  ludcx  f  tcrminum  pr.rfigit  ipfilf 

vcrbisnoftrar  lcgis,qu.Tita  ic  habcnt  .  /«/r4  probationi ,  &  hcigator  tellcs  intra  tcrmi- 

quosdics  luJicesprouidetNt ,  qu.itenu^cognttio-  num  produxcric :  ilU  tamcn  prjtibco  iura- 

mem fujciptaat ,  /// ij^ua  tefics neceffarit vtfi funt.  mcnco  nOndum  dcpoiucrinc ,  adhuc  illos 

Acguit  nocipfiim  cip.quontam  contra,  depre-  cxaminari  pofic » criam  decurfii  tempocis 

bat.  vbi  ccftiumdcpofidoncsinccradusiu-  i^iario,  vidcnnirinnucrcBartoIus^/cxr«w- 

dicii  rcccnrcntur.//f////.»<'M///^r/i-,/r.  C.deap-  roii.kngd  num  i.  Cadrcni.nufn.^.  &c  multi 

pe//it.  (Idvtllipra  monui,  iTulh-acum  muc-  .ilii ,  t]uos  rctcrr  l\irmac.tn/uotraff.dtttfiih. 

cciacapraxi pu|jnamus4quxcumccrcai.uns  qux^i.it>.nutn  io.  Ccccrum  iisddu$hten»m./, 

Fii]go£ 
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YitaeTeftib. 

FiilgoCiw.if.  Abbas  m  cMpMcet\cA$^*m^jt9t 

g.  Sdl?im^$$.8.ff.deddmm  iftfe^.ybi&ipEam 
declarac  Crotus  in  trafl.de  tejlihm.fum»  271. 
vbiproficetur  hanc  rcntcnci.im  comuncm 
eflcjProlper  Fannac.  d.  q.So.  num.  !i.  Myn- 
£ng.i/.  emt.6,Apm*s7»'m.S'  hoc  caTuintcr- 
cfleputant^  parcesdiligeiitiam  adhibiie. 
nnc  tn  mo  nendo  ludicc  &  conucnicntcr  m 
ftandojvcrcftcsaudirentiir.  Hic  chimpoft 
termmum  teltcscxammari  poirc,  c]uo  ca(u 
cuam  coniulcuiii  arbicrancur«li  hugacorcs 
(iroMlbtioiiemadliibltaBdiligeiitise  inter' 

fnferandum.%.Jinat4tem  vtraqite.fitpruUmaL 
ei.iteml.  i./upra.dedtUt.  Qupd  (i  vero  cc- 
ftes  tam  (ero  produdi  fint ,  vt  cotfiodc  cxa- 
miQah  ncqucanc :  ncganc  amplius  cogni» 
uoiiemiurcipipoile.  £tquamuisluecnon 
videanntt  incolotaca  efl^cxiftimanm  ta> 
Hieli^oodcumtcrminusprobacioni  defli- 
natus  pcrcmtorius  incelligatur ,  /.  /.  fiiprd.  de 
diUt./.Jin.j^  de/eriJs.  conncnicmiu^ciTcJi 
ipupcrrcftitutioncminintcgrumlubucni- 
teeiXC-jlJtdetfiperprgtfire^  2  6.jJ'.  exqiubus  cauJI 
^wmiJmmttff.refiit.inprinc.  i.fin  De  qua  rci 
camen  qutd  noftra;  lententix iic>fufiusper* 
(ccuti  fumus  i»  l.  i.fiiprd.  dedtUtion. 

*8  Tcrciuscaluscft,  (idcfinituf  lictcmpus 
ad  ccflcs  produccndum  &exaniinandum, 
tficenimnid  vtnimqueinteruenerit«diesy 
fecultaiem  vlierius  id  explicandi,przcidit^ 
.  BdU.loicnum.  22.Salyc.num.  S.  ^bhM  tn  c.ip. 
ifcetcMi(pim.,num.2o.FelyH.num.  ^i.Iarinu.d. 
q^uafi.So.num.Sj.CMynfittg.  d,obfir.s7.cent.6* 
»m.i..K.y{ng.in  l.Kyintifitus ,  inprtmJtMdtffk^* 
liatiuL\^1^49)tfj»tM,2.(^l}^xv^  cafiisefti 

t9  fif  conftitutxinducise  iinc  adprobandum 
^probatumh.ibcnJum,lioccaru  etiamvl- 
tcriorcm  cognicit^ncm  ampuc.u.im  tradi- 
derunc  Angel.hicnu.i.Silyc  nii.S. Cafirenfinu. 

^JntuLm^MtttcMiJJdi.^t.ctrcafin.C/A^m^ 
dtmwtt^a,Fefyif.mt.2j.A9t4du^t3Jefr^ttUi 
htt$§iik.J^itJ^J^jAfr,S7'itmnif.6jimm.7, 

vbi  tamcn  cxcipitteftes  in  longinqao  dc«- 
gcntcs,&:a(.iillt)sexcludcdos  rcquirit  clau- 
lulamcxactiorcin.vticil.conliicuaturillum 
debereprobarumhabere  peromne  genus 
probitionis » quc  fbrma  proceden<£  iuris 
noftri  dcfinitioni  accepto  refcrri  non  po- 
rc(l-,lcd  contiietudini  ac  ftylojVt  rccic  oblcr- 
uauic  ^dSiiCni.hunu.^.a^x  ex  iiniftrainter> 
pretacionecaunidicorum,cam  ambitioram 
rarionem  in  concipieiidis  lencentiac  incer* 
locurionibiis  ihuenc^ 


LSi<}tiah(}o,i;.  ity 

Occurric  hic&illainipc<Aio  ,quod  cum 
Impetatc»rdecemactefteshocdierum  iba* 
cio  eueliicodi/cedere  pofle ,  neque  iudid 

cfreaudoricatcmcofHcm  retrahcdi,an  te-  1 
ftcsatclbmonii  dationc  cx  hac  caufrapla- 
ncUbcrentur?&:  videntur  noftri  Dodl  res 
icalegeoinoftram  iiudligere,  vc  Gluila//> 
««ri^.ra«r4A0v.AlbeiicjMR.  6,  (cdtamen  non 
puto  reprobandamede  obleruationcm  /«- 
Ui  Pacii  bic  »«./j^.cxiftimantis,teftcs  per  lon- 
gum  ircr  amplius  rcuocari  non  poflc ,  /./.  §. 
fi-f.detefitbne.Scd  tamcn  fiqms  delldcrcr, 
Vcinlods,vbidegunt,finc  fuo  incommodo 
▼eritariceftimoniumperhibeant^iionpri^ 
bccundemillttdr«ailare,cumGdIecrario» 
in  hac  lcgcconfidcrata:  &:pcccaciimlit  ve* 
ntatcni  cclare,f.  i.extr.  dejalf. 

Prafcercacx  hacnoftra  lcgc  colligimus, 
indicem,t fiei  haccauilkaliquid  damni  U  ^.d 

tigancesconttahanc,id&rciredeberc>ied 
quaeftioniscft^quaa^nnc^EcGloiriiR  t«r. 

bisomnemiacfuram^widcinv  iniiucrc, qttod 
ludcx  luem  luam  f-aciat ,  &:  proptcrca  lan- 
quamcxmalcficioconueninponit  ex  §.  /. 
Infiit,di9ilig.  quuquafi ite ddt9,ttafc.  atque 
Glofl«hic(ublcribiciuLPacius«M#.Cecc^ 
rum  Bart.»«.//.  kciur.  antiq.  dcfcrt  ipfi  con- 
didlioncm  cx  lprtfcnti,c^AoA  &  ipfum  vide^ 
turlcntirc  Aibcric.w./.cxprcHius  Ang.;7« 
oftcndcns  mulcasdiftcrccias  incerlixc  duo 
inieduccre.  ludicemenim^uilicemiiiaifi 
&dac,haftenus  coucniri  polle,qttoad  illud 
xquuni  yidtzxMtJ.fi ludex.extr.  devariis  ^ 
extraord.  cognit.  qui  vero  rationc  ncgligetia; 
intcrpeilaiur ,  vnmcrlum  damnum ,  cjuod 
ienficparskr(a,ex{bluere,i//i&/r(^  l.fiquos. 
fifrMpffic.prdfprtitel/ititrieiu.l.properudmih 
%.finautem  aiterutra.fitpr.de  iudtctis. 

Coronidis  loco  illamf  quxftione  trji  tl 
ftandam  duxmius ,  an  tefiu  non  citatus  tefii- 
moniam  d/cerepojJinKcc^xi  admoni  ti  o  n  cm. 
coargttitlex>incuiusenuclcauone  vcrla- 
mur.item  raiio  %,fi  vero  ignoet,  HmeB.dett- 
i>w./#.quofignificacurtcftcm  ,qui  revlcrc» 
Ingcrat,  fiifpcilum  vidcri.  Accc.^jit  con- 
fidcratio  l.qui  omnia.  § .  i.ff.de  procur.  Ci  t  a '  i  ci- 
nem  nccciranam  elfc  cradidcrunt  Ncllus 
det^timttmm.^iiB»l^imsit.  de  oPpof  contr, 
tefi.num.  29.  Frua.  C$ierMditittduU9^^,iit 
princip.  O\ufcard.concluf  ijsS.  n».  6s,Z>etitmt 
confsf.m^/. Schenci  de tejiib.num .  /.  Faringe. 

intraci.detcJ//b.q.So.mm.S.ScdAducrCantur 
cd ,  quae  mcmonx  prodidic  Gloira  i.po/i  le- 
9atum.%Mis  vertJtt  verb.  ddiuuauerunt , 
HrteditLimktnmfi,  de  Epifiop.  ^Ume,  vbi 
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illucl(pecialeeflecraiditincpircopo.//mriir-  (bn2quaIicas,velun,q>ignonisnt, 

gum.l.  legelHlid.inprm.ff.deteftibus dici.L  tc  {cfc  ingcrat ,  aliud  fuadcrc  intclligatur. 

fOjlu^^itum^.his  'vero.ff.de  hitjqutlfus  vt  in-  Qij'd  cnim  aliud  dcnuntiarc  tcftimonium 

dig»A^lbcrt.  de MtLet.c  7.  num.is-  Mtfurd»  clt,  quam  illos  ad  diccndum  tclbmonium 

qusJt.s.nu.2p.c;'Jeq.c^Qm  camen  Farinacu^  vocarc,vc  apparct  /.tf^4i//./«/.r^/./  'VU.ff. 

^./0jMM».>.cerunftioiie  declarat .  affercns  deconcaf.  Ciceroin  orac  ).in Venrem,  mfi 

primatii opimonem  veram dTe : (ecundam  quis  concendere  vefic  atgumeticum a  coii- 

auccmlcnccnciamcuncproccclcrcquandd  crario  (cnlu  ibidcm  commodc  fiimi  non 

quis a partc  produdus cd^trg. d. l. pofi Ugn-  pofTc ,  quod cx Qiiinnliano //^.  > . c.detefiib. 

tum.^^.his 'veronu.i .CaJirenfi»dU  «^tupmmd.  incclligajnus  cllc  duo gcncra  ccftium,  vo- 

num.4.^ntoitJUButrMn.»MmJ9Joar*M  .  luncariocum,itcmeorum,quibas  lydcxin 

uflilmju^^mim.is,^dmjmm.a4.^2s. al-  )>ublicisiudiciis lcgc denuntiarcfiilet. 
lcgansBaldumM  cdp.  i.%.forr$ .  in  $.  col.  qua^ 


fucric  prima  caulFa  bcncficiiamit.  item  de- 
cif.Rotjt js  d.in  nouis^Bdld.in  cdp.  tertio  loco  ,Ju- 
frAdeprobAt.4rg.cap.c»mtntua.inprtn.  addu- 
censpnecereain^;aAdemfeiicetitiam,  Bat- 
tolum,Hoftienlem»$pecn]atorem  &  alios. 
Malcard.4/.fii^.5.*«Mr. ^o.  Ctfar  dt  Graffs^ 
dev^.::  nftm.s.uwQ  (^uod  maqiscn:  Floria- 
nusi^ l.l^ge  lulu  ^nu.  2 .Jfde  tcjlibus.  Baldns in 
Lftrtsbyteri.fuprii.de eptic.^cUr.Anton.  de  Bu- 
'Moi^aMt^hMtnito.K.ji^Mttnus.  ¥dm* 
mmt.24.Desme1m.67.  tJi€*fUrd.d.(^tufi.im.it» 
vidcncur confbcucrc  quod facis fic, d ludex 
illisiuramcntum  dctcratpArrcfcilicet  prac- 
fcnce&noncontradiceatc:idcmquc  repe- 
cicFarinac.  infuo  tr^.deteflib.c^uxjl.  So.  nu. 
tj.  &  tif.  Qupdfiitale(ehabeat,non  vidco» 
quidrcgulaabillisconftitucamulcum  face<* 
repoflic.  Egoautdm  cxiftimarc ,  (juod  cum 
ii  maccria  ceftium  cx  variis  circumftantiis 
fic  itbimTU,I.iurJ/urdndi,ctrcafn.hoctit.  l  j. 


Authent.fccl  ctfiquis. 

S  V  M  M  A  R  I  A. 
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tMn. 

lurtpMt^icM  qudjJtanem  dtfinttMm  ejfe,  ^uoddntt 
fatmitmi^4Umt^e$reguLirittr  mdinidinm 

Jint. 

Pruxm  (jue^  cotidiMmt  hune  imtrfrttstimim 

WtJirmMjJe. 

%Ah  in  prtfeuAmdmtAmmttf^  hmm  r^fdtk 

(onlineAtwr. 

Sceoum  nojtrt  uutbtnttct  eo periiaere,vt  ttrffUtT' 
fititttrmmfKirttm^mt^immkimmiiifM 
gnare folel>4nf,qiiodipfis  ahjinttbui  rtCtftntrme 
Qu4t  qutfiionefhMantbaitietniiriaMt, 
AuBtrttiUtt  ^nibm  diftiuhtnrjiftriembimj&iit 
«NTil»  rtfrdftmmUmi  ttj^tmmt^himliii 

non  conieftatM. 
Qm^dubtam  tttre  ctmih  inttrfrttttiottan  hnbtnt, 
txmShritmtinrii  tmtmeitmfirwMriJUire. 

Ntdnm  rettm,fed  c-r  nElorem  teihi  fenes  cfr  valt- 
tudtnanot  ,  imtt  bttm  ceateJiMim  frotiuetrt 
pofe. 


§  eiujdtm^.  ob  eemien,  i/.  §  .fln.ff.  eodem.  cAp. 
mmi^ton^eof.eum  cdufftmjetarttudaeXvi- 

dexqaoqueperpcntderc(ecumpolCt*anadi  u  'j^ifltnato^BanoUitifropoJtuteiut^ktie. 
cxccnuandam  Hdcm  hoc  ipfum  pcmncre    n  Qird  mrtsji  alhrfm  mhU 
Vi Jcaur,  quod  dc  dcnunciacionc  ccfti  fa-  canfeshmexpertnpojfu. 
tla  non  apparcac*    Qua  intcrprccatio-  Jes''^«)^"<l<^« 
be  admiira  rclponderi  ad  lcgcni  Hoihram 
^tecit,quod  eadem  inteltig^da  lic  de  te* 
(tibusinuitis.  CunieilintvoIunCtt6eorum 
hbcimpccrarc  ncquc.ir,  confequeilscft,  vt 
ludcx  conucnicntcs  partcs  accommodct: 
idcmquc  coliiguur,fx/./rg^/«/r4,quacauc-> 
tur,^uodtefttbus  ibideni  edomenttis  tefti- 
moniom  inuitis  dennntiari  nequeat.  Com- 
menddccamenmeb  iudiciooidcmlex  re- 
gulam  conlhtutam,potiuSt  quamvcinfrin- 
gac,qucm.idmodum  Do(5orcsanobisde- 
lignau  cradidccuc.  C  oarguic  ciui^  iliis  non 
inuidsteftimontum  denundanpolIe.Qua 
de  cauHk  fecuriuseiTe  ftatucrem  li  r^ulae 
parerccur.Quod  H  camcn  ca  oblcruaca  non 
lii^ndcemcrcreiecerotefttmonia,  nilipci'- 


  i  inteilig4Kturilt 

propofitM  ^MiJltone. 
14  Qm^ntvaUiutiiniarii,  iutbeinirbitri»rtlinpuii» 

iMm^&^uemtdit^ndiufiitHmAmi. 
tf  QiM^emttSHtiirnaaaiB^mir. 
t6  tyln  reo pnfenie  aflor  impttmttf^  ttf  hmm 

modi  itftesdudwitur, 
if  Exeepiiones^immielittmtM^4tumprop»mJi' 
tint»etum  tnte  hiemcotejittumprohartpti^mt^ 
ti  "Cmjpt  mMrimomi  e  ti*m  hot  prituie^u  iumtt, 
if  Jdmin  CMiJf*  tnqmftttonio     mmbu  tdui  qmehk 
uriimemmmemonmtmrt^mo^miBaetmmtma 
funt. 

20  Qindm  hit  iudicttt  tbtmeut  m  qmbm  Its  cmjtejlari 
mmfiUt. 

11  tyfft  reo  mdifltvBeperim^Hmfit^^hmufiMdite»- 

fiesproducere  pojfit. 
22  EtiumftHot&tnte^turttpreducipoJle. 
3ff  An  eoc.fm llnd nHm^tte^imk^inimmfitt  dh 
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fimfiUt. 

kf  1^i4req$tt/Stawpttfiimhidieb  vtffi«i&mt^h' 
dtkemmftttntimiitrifiiitlimem  habett»  vtad- 
btkmstu^ttpitimim,  vt  ttdntrptfm  imt^ 


Tit.<lisTeftiI>.aUchent.Sedet(iqtii$.      •  109 

nita,\^M»iullberkj$tuJ0be:iM,t,&». 
luuiciioftrani  aitthenL  eode«dut,vtcer- 
tam  cxccptioncm  propoficef  rcgul2Com>^ 

plcclatur.id  cos  parum  circumHicdc  faccre 
confticuo.vtcuam  animaductTerunc.Fulg. 
hHk«$itit.2.vtrf  t^hdcfmtpulchrA  auciortttt- 
1  O  VrOimconfliiaandamtnobiscrit  cum  ^^^^^''•^^«^•MAjiiitaM.t^», 
.■*Nntefpt«adoneeonmi,qaihaneaatIi.  ^xpcdirccmmnoftriintetpretesantcade. 
illuftraielnis  tomeotaiiisconatifunt.Con-  ''"jf  ant>dc  quo  cafu  Impcratorii»  htx  tmtk 
ftituunr  rcgulam,quamputaut  infinuiri  I.  ^"cmdc  %.fn.Nou(UJetefiihfti.\ndc [rnc- 
prxccdcmi.JIquan^o^  antcliccracontefta-  jj^^c^ticmdcpronnfirjcxjuariir.  Etcnun 
tara  tcftcs  rccipi nopoire  Cctcrum  fi  quis  j*?"*  fencdutc  contcctis, aut  cx graui 

Icgcmbcnccxcutiat,huiustradicionisvc-  ^«^"'«W^elit^orantibusjvclpcrcgrcprofc- 
%iumconueaiensn6deprehendet.Qmi  *»"5,altumvtrobiqucfiIcauraeft,vtreae 
dccauiTapropiusacccdcfevidetur/^^/»/'.    cxpcndit  Cundus  i»exptic.d.7^iuM.(irca/. 
'    tUiitrtiur.propt  ctlJand.  quafmanifcftat  al-    ^oncU.hicnu.x.  luainianusf  tergiucrfnio-  ^ 

Icgationcs  rci  admitccndas  non  cfFc  antc  li-    "^"^  tolicrc  voluitqui  tcftimonia  cx  co  im- 
•   tcmcontcftacam :  multo  mtnus  itaque  tc-   P"g**arclbiebant, quod ipfls.ab^cntibusrc- 
"  fiiam produ^oncs, qu«ad  comprobatio-  ccpcaerant.Inddittn  haxipfa  cxpofitio  in 
nemarticalorumpcttiiiereiblent. Accedit  fc"^P"'um  .quodidcm  in  prxccdenti  lcge 
vfitatus  iudicii  ordo  j  quod  libcllus  ofFcrri    ^^^cifum  fucrit ,  &:  abfurdu  vidcaturnouam 
' .    foIcacAinde  lis  contcdari.- W^^;;/.  ofera-    Iuftinianiconftitucionem  ita  acciperc,  ve 
turfupr  de lu.conttjl.cr  iixodem  trt.  Poftca    »whiI^raeftcccontra/.//:4<^Wi)f;»/Vr/>./..^.  C.ek 
vlccnusrclpondcn  &  cxccptioncs  propo-  ***''?f'*'''»*«ftit.cmproatniuIniUucionii^ 
Ha^dcindeadpcobationemproccdi,/.>  «f««finitasaIia$Ieges,qu«^resfortenoftris 
fti4eiitJitfr»Jeexe^t.l.  exeefti&idtimififr, tk  U^ccrprctibus  occafionem dc^t«  Vt  nouum 
fnhJ.emtor  infr. de  v/ketf.pre emt.fedmo-   »cnfum ,  &  vcrbis  minimc  conucnicntcm 
uctcdiucrfo quod iuTcin pcrfona  rci  dun-    cidcm adlcnbcrent.  Scd fubmoucri  hic  o- 
tAxatvidranturproccdcrc,cui  ramcn  nia-  ^cxpotcric,ficxdcfimuonc,/yJ>;.//»/9.^if/«- 

fisfubucnicdumcllcvidcacurquamadori,  '^•''«'•''^rcpCtamtts,non infru^uoium 
fMm^tAilitnsffJerwMLiiir.QMod&mim  efle,ficaqosiemddeci£ifiint,&  expeni- 
■  aaor,reoabientc,adconfirmationemco-  nadalitigantium  in  cauillationcm  dcdud 
rum,quarallcgauit,tcftcs  fiftcrc  ncqucat,id   po^t-^ntjclarius  dcfiniantur.Dcindcncgarc 
cft,quodcontroucrfumccnfcri polfir,cum    po^""iushictniliilpeculiarcdccidi.Nam  f 
adfubucniendumhuicditficukatJinnumc-   i^atuitur  huiufinodi  atccftationcs  xqucva- 
raspcnccxccpuoncsDoclorcsnoftricon-   I*w,acfialiapar5aiifiiiflct>&  casctiampu- 
* ^crerecogantur,  quarfi f  trigintaquatuor  ^'^cari  pofle^qaodM  kg.Jiqiuuule (jr Jimi^:, 
teUnCctNdlusiitfMt/raa.dete/Hkfiiim^/j.    ^dctcrminatumnon  fuic,quamnisG!of; 
,    Qua  dccaulla  criam  Fulffof amando,    ^*'  Bartolus  firaliicontra  vcrba  ciusrcxtus 
Wtutt.S.Duartn  inexpHcat.  hoc  tit.  cap%  nihd    ncg-mtpLibhcaiioncm  facicndam  ,dcqua 
ccrri  iurc  duili  dc  hac  rc  confticutumcHc  ^^cpoftcacopiofius.Oftcndicpraterca.non 
profitcncur.  omnes  excmoncs ,  qu«  ab  abienribus,  vt 

C^erum  ne  videamur minus  tempefti'>  «Mncndiftcratur,pra:tcxi  folcnt ,  id  impe^ 
hoc  loco  adacriari  Dodoribus  noftris;   ^^^ayc/.  oratione.ff.de feriic.  Scd  iradcmumi 


uel 


idipfumIargimur,adhibitaiIIac6fidcrario-  "'^'  ineuitabilis  nccefTitas  has  ipfas  com- 

i  ncfquodiurePonrifido  harcquxftiodcfi-  n^cndct.  Nonncgamus  tamen ,  tradirio- 
nica  ^i,vtc.t.cap.accedeHs,ca.  quorium,    tote         Dodorura  noftrorum  veram  cffc ,  fi 

4  ttt^xtr.deUtenoHconteJl.  \  quodquc  praxis  ^is^iurisaaaormtt» f  intaeamar;a*/./^  g 


liaiicincerpretationem  receperit,  \^4itdr; 

^tdlMlJ^^i.lib.i.nu.t.Mynfing.centur.  4.  ob- 

Jer.  71^'urmjerus  in fm  pratf.l^  h.i.titul.  iS.  ob- 
fer.  iS,  Qup  d  au  tcm  S  c  r  i  ji  t  o  r  c  s !  n  e  n  a  r  r  a  1 1  o- 
nchuiusauthcnt.x^/r/.v;  /.*  tnverh.pubUcare, 
Oiiiiieverffiaitklocafn,odofred.nu.2.BsrM^i. 


lege^quiiia,4effMkg^K^qttiU4'%.ebktiff, 
deCarbon.edt£i.  qui  cgrcgicadcommenda-' 
tioncmhuius  iurisfacir, in  hxcvcrba  con- 
ccpcus.  Duaautemjunt  caujfa  cognitiones ,  vn». 
iutda  CarheHiand pojjeffitnu ,  qua  habet  com- 
wfdmitiSttd^vtperiiideyAtqiieJittttggmtmtr^ 


&fe^>OfirMta,&jfe(i.Bald.tHfuofummtiFi^  ^f^t^^v^iit^ftAuft^NtmMtifigi^ 
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did €4Mj^€»ffUthiSt/immdigem  dtUtt  im  eflfeauaudiri non  ponc^^.r^///.  qutmtHh 

tempus pttkrtMtiscognitie  *n  refrtfitatriMpc  extrStVtiitewmettfte^dtM.Hxicre^iUcxcC' 

4Mem  diligcntijjimt  prjtteri  extoiMimbim  ejly  |>cioncm,rccipitperp!ura  mcinbra,  velca- 

an cxvediit pitptHo rcpr.tffntiri cognittonem , ah  lus  lc fundcn tcm,  vt inomni caiu , in  quo  fi 

fotiiif  dijjcrn in tempus pubcrtntis ,  cr  mixime  cognitio di ffcTcrur,vcrirns  occultarctur ,  & 

tnqutrtrehocacognstisy  matrc  tutonbusque  fu-  probacionis  copia  lubtrahcrccur,  cxamina- 

fmdda,  Tinge  cjfeteflesquoflij  ciitidueta^  titeftes  aiite  licis  coiueftadonfein  queant; 

trMerJU^iitmtatAitnteeM^iimiuiidetedent,  Hanc  exceptionetn  coiifirniat  ratio ,  op. 

tititpropter  temporis  interuaOum  iwteandemf-  queniam ,  quam  generalicer  ibidcm  intelli- 

demhabebunt:  velfngeejfeanum  obfietriccm^  guntHoOicnf  -^.Imol.//;/>w./.M.irjan. 

'vel&nctllaSyqua  verttttem propartupojfuntin-  num.n  Baldus nu.^.&L  plurcs  aIii,t]uos rctcrt 

Jinuare,  veltnJlrumentajAtis  tdonea  ad  vi^e-  &  rcquitur  Farinac.  tn  d.  traci.de  tejhb,qufjl. 

ritmi,ikiqtktdtm  glittitrgummtMxvtmagisdA'  7/  mr./«.Hll]Cinferimus»quod  nedumrco, 

iiemimftaiMtiirfitfdBtis,qti9ddtfftrtme»ffiiti^  &d  'f-etiain  iiAorihoc  benefidttln  defeca*  i^. 

qttam compendtum^uodnorefrdfintitur.  Tin-  tur>fi probatiohis faciilcaspericlicctur,vndc 

ge,puptllumfatifiiircnopo(fe^^admijjos!npof-  non  infcitc  mco  iudicio  in  pcrlbna  aftoris, 

JeJiiotjem,qutdehereditatecontroutrJiamfaciut,  hicnum.3.  diflinguic  f  Bartolus  intcrcllc^v- 

muUapoJJefubtrAhere^nouareymotiri-.autJiultiy  trumadoriquaciiuobligatio  prxfcnSjanin 

giittnK^uiprdterieei^remintempus pttbei^Mtis  dieinvelfiibconditicne.  Hic  eiiim  iUum 

dtferreeitmfimmeiieeemmodo  etus ,  cuiconful-  audicndum  cilc :  iliic  vero  poilulata  ipfius 

tum  velit,Dtuus  autem  Hadrtanus  ita  rejcripfit:  rcpudianda ,    l.in  l.  K^qitilta Ji  delttum ,  40. 

^uodin  tempuspubirtatisresd JJcrrijoUt ,pu-  ff.adUg.K^cjiA.^ihidim  Clofjk  CT  aUiDo^e- 

pi/lorum  cnufja  fit^ne  dejiatu  pertcUtentur  ante-  res  .Bartol Jubfrihni.  /,  Baldui  hic  num.  2.Futg, 

quam Je tueri pojjmt.  Ceterttmjiideiwsheieitf  num.j.Angcl.num.j  Saljjc.num.3.  Innecent.tn 

ttquiit.defendtmturtt^temexpeiUtemMnffim^  cap.quoniamfrequenterextrtLtaliteH^  emite* 

'vtifttirfit  mature de  eatudietri:  &  iuiereseo-  fietjmhferke^fini,  Hefttenfjm.p.L^bbdU nu. 

rumiuduiocxpertrivolur.t ,  non  dchet aduerfus  <f.  c^tarian.Soctn.nu.ii.^^ndr.  GeiLd.ebferu. 

pupilios ohfrnari.,quod pro iliis c.Kcogit.xtumefl:  p^.Ub.i.nu p.UMynjing  cent.^.nu.i  Jequen. 

penderc Jlatus  eorum ,  cum  tam pcjjit  indubi-  Rutg.  Ruland.  Ubr.  1 .  de  commijfnr.adperpeiuam 

ttttttaejje.  Nec  moucor,quodin  pUbillum  reimemeriamyCttpit.j.nu.s.Fartnac.inJitetre£i. 

lx»ncepiu^fit $ Ji«.Noh  n.fiiiior  pupiJli hoc  ektefhhm^miji.  76.nl1m.t4.  L^ierie.  d. /. 

*oonciliat,(c4ratio naturalis , qux  non  pati*  fflad/.  x^quiljeum. z.Fulgof.ibidcmnu.  1.  qui 

tur,quem  ccmcre  pcriclicari  faculfarc pro-  ccclarantillud  etininproccdcrcinhistclh- 

bationis("ublata,</./. fj.ad leg.K^qui.  itcm  bus,dcquoruin  niortc  aur ablcntia nihil  ti- 

d.cap.quoniamextra^vtUtenoncoriieji. cap.fi-  mcatur,quodiplum  confirmant  hoc  loco 

^;7//^'f4wi/,«x/r.<9l^/^/jsMr.Rcpr^fcni:aturica*  BaIditsmr./.SaIyc./v./.Viuius/ii/A«)2ffr.(M»-  ^ 

quc  ind.%:ee^tie ,  qua:  fauorc  pupilli  in te-  9mun.e^n.in  verb.tejlis. Mynfing.di  objem,  72. 

pus pubcrcacis  difFerrc  dcbucrar.  Cognica  ctntiir.4.num.s.\\>\  tamcnillud rclinqiiit ar- 

dcindcapudiunsantcccnbrcs  efl  illa  cnu-  b]irioIudicis./>m.ti:..a'.-j//4/?  76.num.ii.\h{ 

tiaiio  :  QWdubiaiurcciuili  intcrprct.ino-  plurcplios  inhancrcni  acccrlit  ,quamuis 

9  ncraliAbcnt,  cx  dchnitione  iiuris  f  cano-  Bartoius^/t/?«..f .  Angd  dJ40.ff.adUg.  ^yf- 

nid  confirmari  (blere  i  de  qui  it  difleri-  qntLU  itiulri  alii,  qucs  idem  Fariiiac  peric- 

Tc^js^JeetrmmmfifrJefaerofanil.eccUfkC'  quitur,cohtrariumhoccafiidefi;ndat.  Sta* 

cedic  y  quod pnucis  penc  vl^ique  locorum  biit  itaque  Bartolus  conucnicntius  cxcm- 

hancc  uicclam  comprobarir.dcqua  rc  An-  plum  pcti  pofrc,cx/.  2.infr.debonor.pcjJtlJ'.L 

drcas Gail,  My  nfingcrus ,  W^irmlcrus  />; lo-  pubicati.injr.de tishmcn.i.  2.ff  quomod.  trjla- 

ctsJupraalUgatis,c^ihm  adiicioRoian.a  Val-  men,  aper. in  quibus  lus  agcndi  non  poccil 

leemf.iejmm.lg.nfei^.s,  U\{ajcard,umtif  competere  nifi  tefles  examinentur &  pu* 

fS3,Pttrmet4nfi9ti3^J$tefiA.^.$4it,i,  q,  Uicenttur.Practerea ex/iA tttttuff,^min, in 

'jeftrtajmm.ti.  &f^*  int.r^.qaod  cxcmplum  eciam  probac  Ful- 

Pro  euidention  cxplicationc  fitis  pcr-  grfnum. 2.L.yfngtl nu.j.Saiyc.nufn. /.Vrior  ta.- 

plcxitradatus,opcr.c  prcnu  cfrcduxifuus,  mcn  lcntcnii.i^MexFrancfJcohuiointhtJjtt- 

vc huius  cxplicacionis  mcrita  paulo  accura-  ro.commuu.  epin.  tn  vtrb.  tejlmm  examinatti- 

tius exiequereniur.  Regula  igitur  fit,  ame  lum,  qui  in hancienteriam  laudat  Gloifam 

litcmconteftaiamtcftcs  pioduci  ,autcum  UKbhxuittetffynifttmit^e^Jmel.  &  ce- 

fit,i^m 
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Titde  Teflib.attthent.  Sedetfi  quis.  in 

^jjg^qmiUamniagiscommuiiemdle  depr»-  trptm.Lfim. CqmiMtst.fiexcaf.  ^.itmmMtr* 

dicant^edocemiir)6ecqiiiorAetecepdorn-  ll^Jeex€M/:tmt.L2.f.etJemtit.l.}ff,4kkr» 

denir*  immtm.  Porro  A  ndr.Gailu/.  «hfir.pi.  «.^.ce- 

jj,     Porro,finihilfiE:qiiocl.iAorcmf  cxperi-  ftaturinconfiftorioSpircn(ircccptudrr,vc 

ri prohibcat,hoc calii  non  tacile cius volun-  icncs hoc caTu vidcantur , qui annum  q ain- 

caUtobcem^crabicur .li  ad  iioc beneficium  auagcfimum cgrcili lunc.l^ocu  t torta^ris al- 

a^icec,niiiperictiUiiamoraverieci]r»qtto  iolbres  motiifle  auftoritas  Galeni ,  quam 

cau  poceric  impetrare,vcjpdacac  cei^le-  xefercBrech^usM  Ugfmn^mmm.p.f.dtv»' 

BC^valenidiiiariosaut  diu abfuturos,  d.caf.  borumfig^ijic.  tcneducema  qtiinqui^eiimo 

quonism.  item trg.d.l.s.%.diu ff.de ^C.Csrbon.  annoincipcf  c. 

Bati .hic nu.i  x^lher .nu.i  CynuSy verfficMffk       Qu^Edidafuntdc^ficnibuSjCadcm  nr>n 

«^inchettAtOdofred.n  2.BALdm.nu,26.K^g.  incommodetransferripoiruntadvaiccudi- 

9iu»Sn^feJtit.iJHlg(f.n».i^CMfirmfiiitki.G^  Harios  > vc&liic iudids  arbicrium  verfour» 

4m vefh.fttt^mliJ!tmeijkt^,9§.%.^hoc  vt-  qui  in  ea  caudacollfticuti  videaAcnr.xAg JM^ 

VJLAng.ibidtmnumij.Kyfnten.  Gonus.ttt.de  nochinscdfu 6§.num.^.Bjildus  /mynnm.2p.  verf 

deliflis  cif>.t.nu.jg.  t^jHfmg. obfir.  72  tn prtn .  cjtixro  fi  I ndex recepit.,  f^bhas tn  capit. i^uontam 

t.Men$cb.Arbitr.qu4ji.Ub.i.cdf.Sf.HU.6.  (^tdfit  contrt  num.  tg.  Hofiienfrmm.i.FAr.nMtusdicl, 

4:tm,i.  ^fiqxi^.6tMit.2.ct^.6^jnm, /. ittm  fnajiio  77.n.S6.  qui  mquiiica  opinione  Me- 

bkr.2.praJitmt,s4Mtj.U^fiMrd.  itmbf fti^  dioonim,  /,)£mm/,  cU.tkreti$tiitm.  tjrL  ^ 

tt.2.vbihmtefimm1f  eommntmtrtdit  Mynfm.  tiumff.e»demtitMif.frtf^yfiiy  etttrd.  de  pro^ 

d.  ohfr.j3.»um.2.i^ndr.Gsil^Ubr.'.ohJer  ()2.  ^4//*.  rcdlc  iccum  pcrpcnd.ic,  q  livalccudt- 

nnmi.crjeq.  ^urmfcr  tnfu3prscl.lib.i.ttt.iS.  narii  fint.    Qiir  dcgraui  .ctarc  &:  vaiecudi- 

ebJerm.iS.tmmer.j.  Dtmhoud.tnjiuprdxt  ciutl.  ne  dida  fiinc ,  cadcm  ctiam  nonnulii  cran£> 

ufJiimtms*  x^eximd.Stkt.ittfiujfrttieiiit-'  ferunt ad  aliatcanflas ,  exquibus  quis  in  pe» 

diaaLet^jiJimm.St.  ^ettd.^Jet^.i,mme  riculum  mords incideFepoflir,ti/il 

fm8mtm^mmj*Ftirimu. fmtf.jf. tmmer. S2.  ff.dedengtien. cAuJfsmorti.  qui pet^rie.%^ 

Innoc.in  di[}.cap.  quoniim.num^  i.  t^bbtstbi-  ff.derei  Vind.  apit.  cum per  bellicam ,  j^.quxjf. 

dem  num.  i  B^ldu-s  uu.j.  ImoL  verffallit  cum  ti-  /.  Innocent.dtH.  cap.  t.  quontam ,  nu  mero  ttrtto. 

mtAtur^OHArtAn.  Soctnjim.f.  verf.frtme ftdUt,  Ho^iettfmimer.f.  BAUksnumer.tertio.,K^bbM 

item^m^.fimitdtfAB.tt.  itmmer.ip.Mmnm.S$eim.mmt,pverf^uartOy 

.H    Qo^antem  ceftes  fencs  videanmr'}'  non  tledirmtm,lacobm  c^nochius  Ubrefrim^ 

facitc  hicritconftituiire.  Sin  autcm,  qui  cxi-  6t  num.  io.&Ultroficumdo,frAfumt.s4.  ttmm.2. 

ftimcnthoccalu  fcncm  vocari,cum  qum-  Speculat.  tttul.  detejie.  §  nnne  traSfemus ,  nm- 

quagcfimum  qutncum  jnnum  impicucru,  mer.j.c^iut  m  ipiaa  dchnicionc  ludicis  pen- 

srgum.  L2%fi.ff.detkemJtemL3.Cj9ttemHt,  dcre  videntur,vtislciliceccxiiiimet,quan- 

/ fitnfr.qutiikmtii.velfref^fiexttf.%}3ai\  qui  dodubiam viraralcam  quisiutete  videatur, 

contraarbitrentur,rcptuagciunumannum  deQuibusnonnihil/«/./rf^/y^«4^^ifl^.<^ 

^eclandu  ciXcyArg.i.i.ff.deiur.immun  t.  Prd-  l.  quotiens.im  fin.Cod.de n  tufr.TT 
tereA^.item  maiorjnfiit .de excujxt.tut  Rccc-       l^orro,  cum  quarr.rur  dc  longinqua  ab-  - 

puor  umen  iencencia  ccnlcc  .r  id  arbkrio  Ccntiai^ci.cap.quo/MAmfrequenter ,  vbi  euam 

tudicisG0]AmitteQdumelIc./«*M«ir.«l4/. e,  arbininm  ludids  vetbci  videcur,indecer- 

ilwktum^xtr*vtU^ttmtemttfi.  xMtrim.  Srn,  nendaabientia  fdiuturna  lecundttm  caul^ 

ditbmMm.p.  verf.ficmmde  dicit  HeftiemfFelyn.  (x  dcgumflaiitias.  K^bas  in  d,  eef.  iptenigm  || 

mm.s.verf.ad terttam qujtfiionem  Abhatis.  Iv ob.  frequenter  num.  /7.  LMarian.  Socin.  numer.  10. 

(J^tenoch.d  ajU sg.nu.jMb.t.Arbttr.quAji  Flo-  verf.tertiodecUrAtur.yndcis  ccftcs,  quos  rc- 

riAn.de  S.  tctrod.4o.ff.*dL  K^juiL  pArin,  d  q.  cipic  cciam  figilladm  dc  abfencia!  i  t^eruailo 

^jm.Ss.Hsrt*Hmrtmem  eifint  leMr.  j.ttt.  pereontacipotcft,fieiniaiiientuabillis  exi- 

sSJimm.sJUitffrm  SmUltdJikr.tJeemtmif*d  g^cFmiiuejl.f.r^Jt.SJ^v^  plutesaudores 

ferfetmsmramiemoriAm^cap.6.num.  4- •^ndr.  in  lianc rcm  rctcrc,quamuib  nu.96. iddeda* 

^lUli.i.9bfer.g2.nu.y racio-  rctdcRomancCcurix  llyloprocederc. 
neconftitutirinispcri'ona:,dc  quaaudicnda       Hxcaucem  quxdictaiimt  de  proue^ho* 

'  tradacur,confticuac,^  admitcenda lit  an  cisnatisboniiiiibus,icem  valccudtne  t  la^- 

inintts.Porro,iIlcpcuagintaannosexcelIe.  botandbt»,locomliabent,fiaiaorpropccr 

tit»hicari>itrioiiidicis  vix  locus  cnt,  cum  vir  ablcnriam  rd  lice  contcftari  non  poftic.  Spe*' ' 

dosaBsatisiionpoflataoiiiieaexexilbnian,  eiiLm^Jttff.iJtmtrtiimtm,tt..7.l,gi^m* 
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la        Commentarii  Fetri  Gilkenii  ad  Libr  IV.CocL 

imde/^lihit.tiA,j4'i»i^j.ttit.ttM.).  PmA  mm.9mm.iXSmriidmmft€ ff^jii,ief^t 

J.f.7/jmm.n4^n  auccm  ip(um  reum  prx-  riAr.dereceft.Anu  ///.  ttntefimm,  4t-  odSAe» 

'    fcntem  ponamas,aliuci  probandum  cflc  vi*  hcric.inl.40 ff.ad  Ug  ^^c^UtLntm.  4- Fsrinac. 

dcxcxutt\t(cn^mn\te\iC[UiiMarixn.d.c.qu$'  num.  ^/.icemincaluauthcnt.^«//f»w'/,//»;^.  • 

mAmnu.ii.Bdd.tnhuMthemt.nm>6.SfecMt.s.  qMmod.  (jrqiMnd.i$$dic.Jinten.pref.deb.  d$ah. 

Quodfi  verotiinoriittdles  potfe  deoede-  fimnes.fupr.Jimmji^bere.fe*hJHitJUkLmid^ 

reancelitemooiiteftaiani  hoc  caTufinecli-  tisalii(0(ifibiis/|uOs  Wque  ad  trigintftqoaf- 

ftinaioncpcribnarum  audicndi  cflcnr,Cr-  cuorperfequiiur ,Nellusiff/K«  /r^/?»  de  teft. 

f9U.ctutel-/2  S0cin.conJ'.;4.nu.y  Fdrin.d.q.j6.  num.  -/j.  qudrum  ctianl  Farinacius  triginta, 

««./otf.Obrcruacur  tamc  in  iiiHcm ccibbus,  wd  ^«^./(T.Spcculac.criginca fcx, Marian. 

vcficcraporcmocscoiitToucrfixadhucvi-  Socin./«ir(?.  c^.^wmvm/»,  odogincaduos 

ui finc,rcped  po{fint,vticdbit JMSrw/  d.  atf.  perceitfenc,  quoethun congcri  poflttnttUa» 

fmidmt^.f.K^4SexMukmmfrM3, ktdui*L  quz  craduncuraGlo(ra>r<^<7.  caf.  quonitm 

c.i(fjut.SS.F*rinac.num.Top.d. ^./^.idquede-  Jrequenterinnwrh.reguUriter., H0ftieHf.nM.26 

fcnSpotcd arg./.Jn.l:ecnoJirottt.  Anchor.num.  S.  Bartholom.  Socin.  reffU.242, 

17  Tcrcio,conlbcuoadorcfccumaudicn-  ^j^fynttcell.tnrubric.vt  Ut.nonconti^.  Nos 
doin  efle  in  omnibus  lOis  es»eptionibiiSi  autcm  in  prasfencia  vnam  cxception6  dun- 
qwBaatelttemcoliteftatam  proponi  (blft^  taxat  in  cuib^tionem  vocabimas:  an  fi 
vc  (imtcxccptioncs  dtodioatoiix  dilaco-  huiufmodi  iudicio  f cxperiamur,'in  quo  lis 
rixjiccm  quarda  cxccpdones  pcrcmtorix,  conrcfhri  non  rolcr,cuiusrciexempla  pcri 
dc (\\xihvisin LexctptionemJuprii.de probat.Et-  poHunt  cx  dcmcni.di^^endiojam.detudic.  & 
cnim  cum  \vx  ancc  liccm  conccftatam  plc-  clement.Jkpe  continfft ,  de  vtrb.ff/>tfe,  ccftes 
iumqoefiiiifiibleant//ev.<^/^.«i99«.  dt  aIiquidpeculiatisittnshabeant,quodfiuie 
txufii9it.  pcr  confcqucns  edam  ad  rcgulas  videntnr infinuareHoftiendiw  cap.qumwit* 
caulfcprincipalis  aJligari  non  poflunc,  iu  extra. vtlit.mncmitpMim.iS'^^^^^^''^^' 
Jjnmcent.d.c.  quonUm.  extr.  vt  l-t.  non  contcfl.  j.  mCirianM  Socin.nkm.  26.  verfdecimo  ocla- 
nu.  >.Hofttenf.nu.}.K^bbMnH.3.Bald-htcnu.ii.  uOyFarinac.di^f.  qudji.  yy.num.  21.  SpecuUt,  m 
Ful^ofH.t.K^lbericjm.7.SpecuLin tit.de tefi.%.  tit.detejie  %jiunctraciemmtdum.  imm.^.zvk* 
miimtnSttmmjimma.FiritmJiS.  qtt^Ji^  yi*  doresfun  c  gc ncralehoc  pronttndatiim  in 
nmn.  46.  Iiis  caiibus  locum  nonhacere:  (ed  lahiatoc 

18  Quarcohucrefcrrcpofrumusf  cauflam  Oodorumaudoritarc  non  animaducrto,  ' 
matrimonii&e!eclionisdcquibusbtc.^i-  vndeliiccafus  ad  rcgulam  applicari  poflit. 
rian.Sociu.d.c.quontaniextr.vtlit.nonconttJ}.  SicnimhuiulmodiiudiciaiiUbContcltaciO» 
tferf.ftptimofaUft./m.  i6.  &feq.  Farin.  d.  q.  j6.  ncm  non  admitcunc^frudtaintetexjceptio* 
ma^^kfiq^Mmimo.ysjn fuotrt&.dtt^*  taes  ttceniennir :  memiliifle  tamen  debe- 
Ltinfrant.intr4SMteftihMu.2s.  mus,  quod  cum  fecundum  dcfiniuonem 

tjj     Quintohucrcfcrcndifuntf  nonnullia-  d.clemfjcf)Ccotttingit,^.icrum^:^\c^\ii  pcririo 

liicalus,qui  comprchcnduntur  codcm  tir.  inhuiulinodiiudiciisfacicnda  iit,  quod  a- 

c.quontamjrequenter.extravt  iit.uonconteft.  diDsproximus,quihac(cquacur,&  rclpon* 

vteftcaaflainqoifitietait iAiidSni»  CltJ/k  im  fionem  ad  pedta  contiriear,  ofikililn  Udi 

■ve^ngdtmttrJbuuUHijmm^t.Hoftiei^nU'  c6ce(bdonisIulbncrc  vidcatur*  coiu. 

mer.s.  t^fdrian.Socin.num.  2t.  verfduodeci-  (idcrationc  admifia,  coniequetur  quoque 

mofalUt.  .^tcubt.tntit. de tejie. S. nune tra&e-  huiufmodiadioncs,quxfinc  fJguraiudicii 

musnu.i.Farinac.indt£l.quff}.y6,  numer.  116.  excrccri  fl  lcnr  cxccptionibusadfcribi  ncn 

itemcaulianunciationis,M/>.//m//.(x/rtf.<//  poiic>quodid  nulquam  cauium  vidcatur, 

^Mfiv. Clfjjki»e4p.qutnumfrequentertijtver-  pranerquam  fitradetnr  dehiscafibus,  qui 

hfinguMuTyt^mdm  CiunaMJtum.  x2,  Fa-  cum  fiimmadm  explicantor ,  nomi natim 

rinac.dici.qu/tfiio.76.tmm.i4.  item  inrefiitu-  hacpra;rogaduadonatiflnc,puto  q,  ij^  f  mi 

tione c^uArtxex SenAtufionfrUoTrehtUian.L pe-  tamcnmacurioridcliberatioiu  icruandillil 

tiuU.(^.cumautem.C,AdSenatufconr,Treh.  Spe-  inpra.(cntiacxiilimo. 
tuLtituitt^e,%.mm  tHSmm/mm.  i.  Fm-  Hxcdcpcrfonaa^eristdixifiefii£ciac 

meJt£t,^udft.7i.mm».  4$,  iteminpetitione  reliquumeft,  vtdereondnihfldifletatAus« 

lcgati  &:  (idc\comxtii^\iargum.L8.<^tkv*  &qoidem  %Axtc\.hicnum.s.  iufriim  leQur. 

fitr.  crfruit.kcm  in  iudicio  fin.rcgufidorum  item  numcr.j.in  f  cunda  It^itr.  Cynus  verf.fe- 

orgumMiUtfr^n.  re^nd.  dtQ.  ^ nmutrsUi-  anmiocgju  0dtJrcd.uum.2.BaidMum.  tS, 

'   .  .  kerU. 
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Ticde  Teftib.  auth.  Sededi  quis. 

kric.mtm  2.SdfC.Hum. /. ^3, Ci^renfnHm.  tidpcfaaat.  QuidebimfidiAiailtasAtim. 

2.Futgof.num.2.verf.fid f  rcns  Specitbt. in  ttt.  mariaillum  impcdiat?  Qujd  /I  ociiiimliti- 

(.  detef{e.%.nunctra£temus.Gom<s.titul.  dedeLcl.  gandi,vcrccundi.i,ncccflitudo,vcliimiIcs 

Uf.i.Humer.tg.  ^jnftng.ohfcrMt.yz.verff'  UMihL\mctQQiii,m-jtl.ciM.tpotcr.ttf..^.dSC. 

UMimmrtteulm.  umiiir.4.jiHdnAS  Gul  tbjer-  TrMtM. durum  cllct  his  calibus  diiqucni 

mgt,0ajmm.tMr»a.AiM/cmU9iKh^.iti.im,  damnordliue  ,{ublbcA  £tcultatc  probado- 

tJArpJecuneb.RoUnd.conP  23.num.t6.Ul^*}^  nis^cerc. 

K^xnnd.  confd  131.  in f».  valu m.  7.  FMrimc  Porro ,  fi  aftor  hanc  produaionem  it- 

qusft.  76nmn.6^y.  Rutger.  RoUnd. Uh.ftngul.  de  ftium  impcdirc vclit  potcft  ipfi  reo  oiferrtf 

commts.Adperpet.rei  memor.cip.  tynumer.4*  paratum  fc  cfTc ,  vt  incontincnti  iudicium 

»«F».  Hsrtm. tifirma, tit. is.  conAitdjailtid  inftituac.o^^4//«  eif.figniJicAun,  nu.  4.  BcI- 

ireoindiftinaieperiiMflam eile,cu  in  ipfius  l*mtrsihidemmiim.i.p4rum, tUa. quttjiit.76. 

poceftace  non    cxperiri  quando  vdic ,  /.  ttum.74.whi  etcipictanienceftcs  tenes  & va- 

quiin  .i[tfriuf,47f  dereg.  iur.  l.fi  (jutndo.Ju-  lctudin.uios,  Rutg&.  Ri$Und.tibrJiH9.  ekttm- 

pr.t.  dc  dtlxtwn.  ica  intclligit  idcm  Bartolus  mtjf.idperp.reimemor.ctp  s.num.ii  idcmquc 

liuncnoftruin  tcxmm,Baldas»«w.  26.  Ca-  fcntirc  videtur  Myniin^.ohferuit.^i.  num  7 

ftrenCm.^.  fienonnallialii^uiillosleqaun.  His  ita fiibduais  f  commitccndum  no * 

Car:(ed,vcanteaadnionui,textusnofterhU'»  bisnoneft»  vttcftianleKuninationcm,qui 

iufmodi  intcrprctarioncm  non  rcdpit,vn-  ex  auaoritacc  c*p.figniJieMit,^iM.i^e^ru 

dc  hoc  officii mclius  fudincrc potcrunt,f4.  cus,extr.deteJlibusM perpetuamrci  mcmo- 

JigniJicsuit.,4i.(jrcAptt.K^lbericus.detefibus,  riamin(tituirolet,abca,qu.Tfuturxlitis  er- 

qua;abcodcmBartolo&ahisinterprccibus  ^oAdcsLmclssti.vtdicl.ctp.qnoniam  extr  vi 

ad  confirmacionemhuius &ataiti«cciam  IttJumcm^.itmL 4o.ff.*dUgem JfqmL &c 

allcgantur.  nuiltisaliisiiafiba^fiupraanobiscomme. 

Sdcndum  autcm  cft  hod  cafu  ncdum  il-  moratis  liiicipi  confucuit ,  tcmcre  commi- 

ios  tcftcs  rccipi  polTc  qui  .rtatc  maiorcs  func  fccamus,cum  intcr  h.cc  tluo  multum  fit  dif- 

auc  valetudinc  aducrla  comiictantur ,  fcd  fcrenci^:  Primo,  quod  vt  oblcruauic  Mvn- 

ii  etiamtquiiani&int(^funt,C7/3^  incap.  fins^niscentur.4.ififru.7o.num.4. in  cafu  an^ 

qMtHiamJreqmMttt , i.fimt  &uUi^&  Hidem  teriori teftes ncduniienes  &  valccudinarii- 

t^^Mnum,  87.tMri4m.mtm.92.sttyc.hic  fcdcdaaIiinalialite(k>hteftaca,addiripo£l 

r.um.j.  Cafirenfnumer.  2.  Mynfing.  ohferu.  71.  /jnr,  cuiusreiradOeaides  cft, quod hiciloil 

ccHt.4.  ^ndr.  Giil.ohfru.QZ.numer.  S.  Imo  litproponcum!irigarc,fedfeachicrfus  iniu- 

quodmjgi5cftconlhtuuntidem  Bart.w*./.  riam  tcmporis  &  forrinros  caius  munirc. 

Sildjutm.ii.Fulgof.num.2.0d9jred.tm.2.Tttri-  QujC  racio plcrunquc  in  rci  pcrlbna  vr^c- 

•  tmJi^t^.  22.H.  69.  illttd^m  ficri  poi^  telolcc:quarecdam antca gc ncraiiccr  con- 

fcineo,quipofliteirca<aor&  rcus,fcdillud  cIuiImus,piriguiusiplircoquaraaAori  iub« 

mco  iuihao  rcdc  dcclarant  Hoflicp.fls.f/.f.  ucnicndu.SccundadilFcrenriacfti  vtidcm 

figntficauit,nit.2.Bxld.n.  rf.ica  ticmum  aJmit-  Mynling.  d.  ohfiru.  ji.cent.  ^.rjum.s.  &AHtt 

tcndum  efib,li ad  dcfcnlionis  cauifam  pcr-  eum  Gloj/i in  cap.  quontdm frequcfiter ,  in  vcrh. 

4j  rineat;  f  Sediciendd  cft hoccafu ,  quo reus  timetm^^d  vtUt.non conteft.  Hojiicnf  nu. 

.  iddefideret,nedum  ipli  rco  lioc  pcrmittcn''  iitMjtHm.i.%^Mtlsit».^Jturt«UhieHu.2.BaU, 

^dam  elfc ,  vc  fe  ncccHai  iis  tcftibus  muniat,  num.  ig.i^^kiitjmm.  2.  veffjed  mmqiudti' 

vcrum  ctiam  ipfi  adori  cum  bcncfidum,  cj,  ftes.S.tlyc.num.4.  CaJlrenfjnmu*C^har.GiuL 

rco  indulgctur  pcr  confcquennam  ctiam  //i^-/.4'^-/-.'/,!7.,'.«».(f.rradidcrunr,quoJpoftc- 

adadtorcm  ttadaczzar  ,vt/.petende,fitpra.  nonmcafudiclaccftium publican  non  fo- 

detempjnintegr.refttt.Lftpo/lmmem.%.fn.ff.  lcant,fed  a  C  ommillkrio  vel  mdicc  li*»illis 

dtyeit.poff.cor.trjab.itA BaU.hicnu.s^^LAM*  obfi^nataaflcruari, vtdcmuin fcctito iudi- 

incip.ftgn1Jk.iHtt.nu.t9.  Qupdipfumcamcn  do  luo.cemporc  ccUncufj&aducrfariusjfi 

non  incoloratc  oppugnac  Cailrcnlis  hic<  vclic  contra  tcftcs,  quar  ad  fidcm  ipforum 

quod  curain  potcftacc  actoris  lic  cxpcriri,  cxccnuandam  faccre cxiftimcr, anrc  publi- 

quandovdiCjharc:  laiio  illama  talibcncfi-  cationcm  proponcrc  pollit,  vtdcclaranc  I- 

do liibmoueac.  £goautcmcxiftimo,illud  taxAjUcapftgniJftemtHH  s.^hbasnu.s  FdyH. 

arbicrio iudids  rdinqucnduro,vt  (t  vidcac  Hiut.4-F*rimie.d.qu4tfi.7tM.gt. Pofteaenim 

aliqucm probabilcm  cauiram,cx qua  ador  hoc  non  licCrclads  apcrtc inlinuat Baldu^ 

iudiauradiffcrat^mamusiuns  ccupar-  A«««.i/.&aua«esauobi$fclari,qaam«i» 

TT 
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114         Commentarii  Petri  Giikenii  adlib.!  V.CocL 

karctfadldonoftcarettiaupuloSdiiafiiia-  M.9m»Mi*  Redpiccunailuecdodrifi^ 
cerpreudoncmrequirac^noftendtinaifii-  Genain<iedaradoiiein,vteztraiieus  ludex 
Y^^inLfi  qutstefii(;.boctu.camt3anctk  inte-    ctianihaspartcsaccommodarcpoflic,fi  pc- 

ft.bus ad pcrpcmam rci mcmoriam  cxami-    riculumin morz\cr(c\.\ix, /trgum.l.ditprxtory 

natis,pablicauo  nonimpcdiatur,f.y^»//f<r4-  io.%.fidebtt»rem.ff.quxtHfra/td.cred.fiicifitntj 

mt^txtr.detefiib.  ^thidem  AbbM^  ImeL  felyn,  item  uf.filudexUucm^  12,  defitttent.  txsemtm. 

item  KjMyn  hng.^Fmiim.  kae  um  iefiguik.  im  fJL  t.&L  4.  iJimty  &  %.fittm  viwimm.f* 

Tcrriadifieccntiacft,quodhocvldmo  cafii  dedtmn.infi:£i.item  l cef  iteqmnt»y2s.ff.sdUg* 

tcllimonia  rcccpra  pflft:  annum  vidcan'ur  lul.dc  aduU.l.quotiens.  C.  de  naufrdg.libr.tr. 

concidcrc ,  nifi  actorinnMannu  Iircm  mo-  tteml  7.  ^.fin. ff.de furt.  cumfimtlibt4iy  PAner- 

uca£,vcl lolcancm dcnuuauoncm,  dc  qua  mttan.dtci.cap. queMamfiequettterytmmer. /j» 

ute.fii$tiimm eu^Jt^extrtivtLit.timeiiit^.m-'  BdtaetjttitfiL^iJUimer. iiMr.f. StMiMufiL 
terpoDar,vt apparcc  cx  codem tcxta, 0r ibi>        vtrffitmMl§w^fuuktiir.  Bertraud. emi^ 

dcmGloiTjj/^  verb.infraaunmm,  lum.  ttjJium.j.volum.  ^.Fsrituc.quafiio  jS.fart.S. 

dreaenu.2.i  ,^,jhis  nu.  r.  fjltxrian.  nu.  11.  k^I-  num.  tj^.K^ndreas  GaiL  ohferu.Qj.lthroprimo^ 

beru.hfc  nn.2.  Cafire»fnu.2.  i^ndr.  Gail.ob-  num.j.  argumen.l  depuptlio.i.fiquurtuos.ff. 

JerH  p2.nu.4.ltbr  i.Me^mh.Ub. 2.prafumt.s4.  deofer.nou.nunttat  l  fiquufilm eidbetiuUtt.%» 

tuim.4^eriiuu.&Alynfing.m  locu  aUegatujhit  lumitem.ff.de tntufi  rupt.  &irru.ftEi.^.kg* 

tUt.  ^,iBemi.iiz. item  nu.  ijg.  diims ff.de fetit.hertd.  qujr  quidem  arguttnt 

H^c  itaquc  dc  dilicrcntiis,quxintcra-  in  caulFa  nccclTitaris  peculiarc  ius  locLm 

ftorcm&reum,&  inrcrcafiisa  nobis  rcla-  habcrc,nihiltamcn  ci  mmcmorac  dcprx- 

cos  intct  ccdcrc  poifinc ,  dixillc  rufFccerit:  lcnti  calu ,  vt  lcges  lupra  a  nobis  aUcgatar, 

con&quensl  cfl.vt  de  offidoiudicis  &  par-  Idem  obtinere  ftanjunt,  Panormininus  im 

dunijVC  lalcexameintuto  coUocari  poftit»  uf.fiitmsmfrequehter^um.i3.Stdimd.  a  FaS» 

nonnihil  dilleramus.  Prinucipio  itaqueiic-  miil.*iMuu.t2.bkr.i.  \^mdr.  Cail. Ubr.  1.  ob* 

cefTario  videtur  requiri ,  vt  tclles  ab  co  rc-  feru.  102  numero quarto ,  fi  t  ftcs  in  loginquis 

cipiantur,  qui  in  cauir^  controucrfa  com-  rcgionibus  dcgant)  idquc  dctendi  potc^ 

pctcntcm  iurirdidioncm  iiabcat.  Panermi  argLquotitnsfi.^uaufrag.Ub.n. 
dtS.caf.quoniamfrequemter^mmmer.j.  verfi^  Sccundiimrequifitiimcft}VtIodexadhi« 

»JuerteddemPmiurmjut.f^ficauit^iuiao.&  \»cucmiSkcogpiuncmJ.4o.ff.edkg.Fdle» 

ibidem K^ret. nnm .  f4.B4rt.lemmht.%jramfa~  Cafirenf.kicntt.  2.  odofred.mm.i.  Bald  circafin. 

cf  ones .ff  dc tranfacf.nu.  i.  arg.  d.%  ^ L2.de  v-  Mtnoch.Uh  2.prajiimt.s4.n.j.  Roland.  cenf^ji 

fur.pupiLL  i.tnfrji.  vbt  ^apud  quos,  Irfon.  ^fi  nu.  2o.Profper  Farinac.d.  qua/i.  76.pxrt.jjtmm» 

frator^eademleg.  ».^.  vbi  m  hanc  lcntcntiam  «i>.vbiillud  cc»  tis  modis  dcclarar. 
allegac  Ang.  Fulg.  Anton*de  Butrioficalios      Terdurarequifitum  eft ,  vc  pars  adueria 

K'Ai\Mi.conf.2jjm.tr.lib.3.%.^x.Sttstie.  im,  adiuttdmodic^amcnvocctto,M/.jriirMrM» 

.   fuapr.icitc.  iud:c.  cap.  iC.nu  jfz.  Fartnac. in fue  frequenter.  %.porro.vttit.mom  eemtifi.item  arg» 

tra.T.dctefhb.  iit.  S.qujtfi.76.  numer.  ij^.Hart.  ptafit.ttsauther.t.e^cap  2.  extra  detcfiibu*,^ 

B^tm  Ub.2.  ttt.is.nm.i.fofi FjtrrarienfAncho-  Gloffa  htc tn  verbo:  vna farte, C afircnj.numer.tt 

ttm.^idi0t,SebrMUr*mtrticl.defatdfart,j.  Salycet.mmm.i.K^ngelmmm.3.BaUi.num.t.Pa- 

lt9»dfaytiSyfrin.fiii.t3jmmMti^S»UuJ!i'  tmtmtducap.  quontam frequemtermuuj.KMu 

U*n.  Koniug  Blarermm^(^a&»t  etidem  addm-  rian.ibidemmmmif  i^ndr.  GaiL^firm. f4.H»» 

{ios^^kx-tndconf  isj.hh.s  nu     vbimulta  2.^  4.Ubr.i.\^Ux.conf.ii2.numfr.t.vd.4^ 

argumcnta  ad  iuc  cauiram  pcrtincnciarc-  Sptc.ttt.  de  tnftrum.  edit.  §  poflquxm.,  cnmfiq^ 

fvTt.  Rutg.  Ruian.  Ubr.fing.de  commiff.adferf.  Profpir Fartnac.d.  q.76.par.s,nu.i4i.  vbi  plura 

reimem.eiji.um. ^ ddqueconftarc videtnrcx  icquifitapcricquicur^quxcxdjftcrentiis  iii' 

:i^^onmcJLimJittt.*mfitgJefid.mfirmu.  vbi  praanotoreladscoUigipofiUnc 
ludcx  incuius  terrirotio  ccftcs  verfimcitri  \^cx  finallS 


non  c  nlcrurad  cognitioncm  fiifcipicdam 
idoncuscilcnililiocnonim.icim,  ijiii  a  ma- 
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giftratu  cauili*  controucrla:indndLtur,vcl    '  ^m^ed^ffkeomfrmi/jumfolmfejjf}. 
ciusrciijraaarcqiiitatur.Acccdicpronun-    *  ^''^'^'tefiimmimumarecfptafmni^mrk' 


  I  r  '2"  jr  j        •     c  trumintudtcioerdinariovbtpoiftt. 

natumffcnera  c,/./<(:7/y.#^^rrrje^/«r.hiaum  .    c»    .     -j    n  rsj"' 

J    J      riTl       ^     r  $  SiUnnttaiquadtpaaisprtMatorumto&pojni, 

aiut1ice,q  ;(  d  adiunldidhoncm  ipliiisnon  mmH*.  ^      ^  ' 

pcruacac^auiliusmomcucac^^jjfli^Mr^  ^  ImummL0iufm.ff.dit^ 


Digitized  by  GoOQ 


Tit.cleTcftihus,l.fin.  lij 

4   JZ7fiisr^dicerefojrafidep.ntrefr»^  momis  vri  vclint,an  cararc,  vrex  mtcguo 

4»teadea»fmtr0t,dtHtrf*ftmmu.      '  audi  mtur.Erquamiiis  vkicuDrau.r  lcgum 

7    Cmmtefttb$utaminamlii&  nt>nep4gendMm,  vt  ailp^^lKioncs  rc{nr;narc,vt -f/.  dnttpcnKlt.Jf.  4 

dtftntndt  offiemm  HU*  etdtu  tn  etiptitnem  vei  ^eteJlil>ui,qnodiii  tclhs  amplius produci  ne- 

ptrit^bmftriurU.  ..  qucat,  quiiemduireuDiteftiinobittnidi. 

i  Ntnnennmefe  vt  uftu  ftcnvdt,  txamimtus  ex-  \xi,\tiimz\xdaKSXUMfimd^ 

■-.      /,.^/.«,4y««4/,*u^4*f**<^-,««»^^>.i  publ.cadoncmtcftim6nS«im  nocrtbam- 

>   (^l^Hateftisfecnndorepeiiikefdi^ei^i».  F'»"Sp[oJLidiomlocum,  ramcn  facilcfub. 

eiddttn ali^ntdpericulun,, viifeft.  ucni.l his dirficultatib.  pollct,  (i lecuti  Dua- 

19   *DiftinQt0tnterf4ilnmrecem(^nntt<jmim.  I'Cmim,/^^.dl'/^«/.  j^.candcni  lct^cmmpU- 

H  Vaiifini  ^retMmttm  nMonie  nmtmmm^  bUds  lUdidis  tecundum  infcriptionem  in- 

rn,cjmvnnm  itftcm ttnfmpfife  commemoratvt  tclligamus,vcfci!ic.is,qui  femcl  tcftimonio 

SS^A'*^  ,n  ^.^^^^  criminali  rciim  ?Uerit,ampIf  uf 

ii  T^!!!iZrrtlMi,nedepofm^  '''^'"^  P^"^""^'  ncqucar ,  quod  ip/Ius 

rnttone  di^n fmtcenfirm^nent.  inimicus  cllc  ccn  lcatur.  Pan  rat  ion  c  quod  a 

iS  Sidiptfttiontfrepttit*interfipM^ent^prieri,ntt  KCttBdo  obicc  pcdcuJl  cft,  dilcutictur,  fi 

pijttimemdm^nentrtcredatinmtt*     ^  llieiik(liire{ietamiis,<]ua^de  pubticadonis 

«#  Excepttontsctntr»perfenmt^iimtttmmpap0'  cauira,/jwAB»,A#r»^tf///.cxQiiintiliano 

bUcattonemfienp^jfe.  &:Oceronc.arqucaIi:s  auaoribus  pcrTccu- 

i  /^Vmcxmukiscauflisf  compromiirum  tirjnnis  PLinc (icommuncm  fcntcntiami 

Vjfblui  poliit,/.  <jutdtameH.,2i.%.ficumdust  quam  dcrcnduiu  liocioco  QXo&.in  "jtrb.tte- 

fdiiuiiUgi(eAputejl,lJiemproftitre,27.%ul  nim;BtiriJtu.j  UBm^,imii.iimnM.pMaur. 

mitdtJltHfftmus,3»'iifiiiiiiu,em%%.fi^q.im^  tiq.BMtsittjMfimmgr,m,i^.f^Alh(H€,t^mm. 

^dsik  ad  toUcdum  compromiflum ,  li  quis  2.FulgofimU.^skii^dm^S.SMly€M.j*€d/lraiji 

pccnamcxfolucrir,  &  rcra  in  iudicium  dc-  nM.i  r.ici:isnu  2.  Cyntunu.^.  RdLttiJ.  conf^S' 

.  duxcrit,  L  fiquisremyjo.ff.eodemtit.Qmdjiiw  nu  j.ltb.^.t^aton.  C.tlriel.titJetefHb.concltif 

cum  apud  iudiccm  copromiirariuni  tcftcs  2i.nit.  ffj.Furinac.t» fue  trAci.deteJitbus^  qusjl. 

i  quofH2 p^6dditiilet,4e  ddndef  ibIncoc5-  7/ jMMki-M.iequivelimust  diceildum  cric  5 

promiiloiudiciumacccpiirct^iiiHeni  cefti-  hocpceuIijliiiurerdcepcuilieiIe,quitameii 

moniis ad  cauiram  fuaai  fulcicndam  vti  vo^  n6rt  expcdiunt, qiteiiani  cius  rd  podtt efle 

lcbar,qua:rcbacur,anponit?Qjia  indilce-  racio.  Staruo  iraqucmulr.is  catqud  proba- 

•  p.ationccumapud  vctcrcsvariatumciict,  babilcshu  us  rci  caullas  rcddi  pc.ire.  Ete- 
iuftinianus  hac  iua  condicutioaeoninem  nim  cum  in  arbitro  no  rcquiratur  qualcm 

'  ambiguicaccmditimendiKeileexiftimauiti  ientcntianift^Cmodoiiioiudidoratis&- 

Declaraticslqueintereire,an  de hacrc no<'  tX3X^LqMdm.jf.tUreeept.tarki&.xsMitti  hoc 

minatimconueneric, patlis cnim  llan Jum  in  iudicibus ,  qui  ad  formam  turis nednm 

Clic.-ObrcruanduitaqiicclhquodquamuiS  naturalisfcdc  uilisadftringunnir,/.  yfw»^»;^ 

iuspublicuinpnuatorumpadionibus  coiu  nou4m.ftfpritdeiudtctis,no\\\^Toccd\i.  Dcm- 

Ucmncqacit, /. tus pubUetm.f.  depict.l.fd  dcinrcccptisarbirriislblum  pccna:  pcricu- 

fmitwrmm^yi.Ji^sJemfmr.prtpt.adMdi  \miiitc&iXmJ.fiquisrem,2o.ff.derecept.tirtih 

.  l.proUtarn.iafr.  de fenim.  ^interimi.  mtt.  in  iudicio  aUcem  diniicacur  de  toca  caufla 

*  iud.  Vndccoiligimusformamf  iudiciorum  princip.iii,^//V7.  /.  p.dr rnfiii.deoffie.iitdie.t»^ 
eirciurispublici,ncquc  partium  confcnlii  /o ///.vndccx(hfitillaiunsdcfinitio,magis 
icmucipolicjtamcn  aliud  obtincrC  in  pro-  aduigilandum  clKc  ^  v  bi  difcrinicn  grauius 
bacionibus , in quibus  piadta pKiisaxotuni  propoiitum iiti eapit. vbideelect. tn 6.  Qux 
xeni  co  dcduccrc  poflunty  vt  mitlor  ibic-  confidcratioeriam  f  aliani  quarfHoliemS-  ^ 
militas  rufficiar,quod  Albcricus  ^/f  *./.FuI-  rimerc  vidcrur,  an  fatis  fic  tcftcm  fecundo 

.  ^oCinprinc.  dcflcdit  ad  caullam  iplius , qui  produclum  relpondcrc ,  fcu  ceftificari  eo-  • 

promiiiciecrcdituriim  cllc l.icramcnto ad-  dcm  modo ,  &:in cadcm  vcrba , quibus  art- 

.  ucriarii,qU'.>s liimius &:  cxpclas cx diiationo  tea dci-oiiicrit,quod luc  obiccr aitingir .ffrf/'* 

Iblotionis  Ucm,Prefp.Fa3^'mJim  trnBJiteft*  tAlsn.  i.  U.  «iperce  confirmac  in  /.  eos^ff.  di 

y. <r./.«*.^/.idqjconfirmari  por,  arg.ifin.cM  ret^utrhtr.  cui fiibicribUnt  L^iHgpL  itii  nih 

fdtistm4Um L^vmdiM.ff^dtmtfrMlMmto  mv.i*  CetcnuBBactoliopiniooemrepu* 
*            '  TT  i  • 
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tA6        CommenariiPetriGilkeiui  adUbJVXod* 

Jhmfitu.S.Sithmrdjut.y.Filirj. ap.  cnm  ntudy    cundo yPAcimhicn»mer.»7. CsfirmfmmHrJ* 
txtr.de teJ}ik.Hum.  j.  'vtrfhoc  autem  Umitatur    Sed  de  fimplici  rclationc  ad  primam  depo- 
y^mdr.  GxH.Ub.  i.  ohferu.io^.num.  4.  Mouc-    ficionem  finc  vlla ipfius  pradcdionc  rcco- 
turBarcolus,quodiirra(^ccurde  ceftamcn-   gnicione&  nouaiUilidscxaminacione.£c- 
dprius  fadircpcdcionc,(iiificiac,quodqiiis  enimficripofla^nantt^f^non^iEbdefiiAo  I 
natur  his  verbis  t  conficmo  teftamentnm  inftnididubicancerdcpo(ucEim:nunc  au- 
antc  ^dum.non  rcfetens  iUos  ceftamen-   tcm  remeliusci^lotfltactctinsce^ndcn 
ti  {cv\x<ir\\\Vin\l.pofthumus.,i2.%.  1  .ff.de miuji .    poffinc.  Vndceriamnouumiuramcntuiu 
rupt  (■rirnt.faci.tefi.itemLquie.xUheris.yii.%.    ahxWisc^^iuv^Argumen.l.quihona.  %.fquu 
fin.lf.de  bon.po£lcontrdt4hul,  coUcclio  Baldi  fifuUturus.ff.d4mn  inft£i.  Glojfu  hUm  verh, 
eft,quodhocmodo  fiininim  fit ,  vc  prxien*  itenmeJUre»biem  kS»»  tiiHfjmmir,  iS** 
tisltfgisconfiitucioluronarcddarur.  Hac  fyettjmmer.^, Bttdm mmur.  1;  Siehmdm  w- 
in difccpcacionc  cxidimo  non  inconHdera-   mer. ^.Prartcrcacum ex tradidone/^ir/.  $. 
tc  rcfjjondiirc Bartolum,//jr/«<«  le^ura  anti-    eiufdem.f. de teftihios,tionici\imomii  (cdte- 
quM,numtr.  tj.  cuius  intcrptetaaoncni  hoc    ilibus  credcndum  /it ,  vt  ludex  ex  ipfa  nar- 
loci  cdam  amplc^tur  lulius  Pacius  tmmer.   radonc  colligcrcpolfit^  vtrum  vnum  cum* 
II.  id  arbitrio  iudids  rtlinquendnm  efle.   que  meditatum  iermonem  tttideijiic  ^  aa 
Ventmenimucro  cx cau^illudmodcn&>  vero ad  intCRogBta,Teidfimifia  teQ>cMide^ 
dtim  putamus ,  Ci  longum  tcmpus  mxxccct   nnt:itcm,an  con(lantcrpcr(cucrcnt  in  fiia 
fifrcc,itavieoruni,qux  dcpo(itafunc,obli'-    a{feraonc,an  vcro  varicntrrurfum,  an  ex 
uio  pro  certa  pane  obrcpcrc'potucrit,/./rr-    mutationccoloris,  crcpidarione  dcponcn- 

Jre.ff deddquir»vdtmit^oJfeJfl.h4cconJuiiif   ds,iudici$diligcnciaadiUuIlrandam  rci  vc- 
m^itefr.qmt^UmemtemefMerefoff.lfecmt'  ntatemquidmomcntiaficireponic,iliik 
dufifr»  de  veter.  iur.  enucl.  verffid etflanid  imhmriy  %.fUrimumff.  de^n^embmy  U  le* 
for/itan.item ^.fiquidautemintanta, vcl h nc-    gis noftr^ dc iudicibusatqucmagiftratihu^  . 
gotium  pcr  fc  ita  implicatum  fucric,  vt  non    qui  cum  accurata  monim  atquc  prudcnri* 
tacilc  indc  quis  Cc  cxtncare  poinc,non  arbi-    inucftigaaoncdciignari  fblcnt ,  i.fenuit.  in^ 
trorteftemr^ulfiun  fecrc  debere,  fi  defi-  fi^M^UiRtmrefttmtd^o  luminc  ingc« 
detct fibi  copiam  piaeced&is  depofiiioius   niifiii plnsconfidcte  fi>leant,/. t. ff.de §ffie. 
fieci,vthoc  modomcmonam  facli  reuoca-  ftJtfeSf.prator,  non  dcbcmus  c6fttcuere,vt 
rcpoffic.  Nam  &  in  teftamenus  apcrien-    coxxzdcfimxionctn,^^/^ hi,g.ff.detrMM/a3, 
dis,tclhbus figillafua oftcrri vidcmus,  vc  ca-    ^.fiprator.iy  rcs  ncgligenda non  cxcudcn- 
dcm rccognofcant,  L i. infin* ^ i.  s. i  fiquis    dacoramilla  videacur. £ft  &:  alia f  cautio,vt  9 
ex^Mterihus.ff.  dete/lMm./^.Nemtivuan.  petantfibicertum  tcmpusdecerni»  quofe 
^  cnim  tcftcs  ica  f  vrgcndi  fitnt» vt  deponedi   coUigerepofim^ae  inquiredo  niimy^m 
ofHdumccdacincapdoncm  arquc  pcricu-   paftorum  rgpgtetg . ^fg^  f  m^^irmdkm, 
lum  pcnunificundum ea  quMnotantur  m  L  4-    34  ffdeiureiur»nd.  Paciui  htc  numer.  27.  Saly- 
Ua4, 18. ff.de fureiur4itd.item^qu4firipfimus  iit    «/./Mfi. Qupdliautcm  hocipfuma  ludicc 
iegefecund^fufrttJkmmrAud.  Qi^inrcca-    induiiitcrm  pcrfonishoncftis  vrgcte , im- 
uen.ittme(fc^dedpiamur  cx  vcrbis  Saiy-  pettari  non  polCc ,  pocecit  At^^eMmi^  ad 
"   ccriiic4Mi».j.icrmAndreaBGail.#^«./#.f.   aliamcaucclam  conhigere ,  quam  ttadidiK 
ntnn.  4- qui  vidcntur  confticuerc  difFcrcn-    Bzn.inLeos.ff.adieg.  Com.defi^.tm,€,SJy» 
dam  inrcrtcftem  ab  arbitro  rcccptum,  &    tni.iurifiur.nu.p.hocttt.Feiyn.inc.cum  intua, 
illu in  qucui  aiius  I udex in forma  iudidi  au-   it».i.Andr.  Gaii.Ub.  t.  obfer.  /<7y .ceftiraonium 
diuetic.  Etenimquamuisinterfitintercos,   teddo prout  praricns  mcmonatiiggenc ,  ^ 
qui  citO  cbcaminad  fimc  apud  ludicem ,  ir  fiquid  me  fii^c* auc  quid  aliccrpronun- 
eos  qui  ab  arbicro fimtrecq>d ,&'propccr-    ciem, quam in prima  dcpofirionc  codiprc» 
cainccftibusaludicercccptispoiric  cxillo-    hcnfumeft,volo  hoc  vlrimiiccftimonium 
rum  fcnccntiaprocedcrc  controucrfa  rela-   meumadpnmam  dcpoiicionem  exigiaia 
cip,non  funt  incclligcndi  dc  sautda,  cuius  rcduci. 

nKnrionemfedmus,quarin  nraquecaufla      Quod  fi  verotmdetur  de  f  fa^  recttij  10 
cominttniseft,vtoftcndi(ideSaIyc.M/ljb-  coiusniemoctaverifinuiliternon  ficoblite- 
rifiurandi^mm.f.  hoc  tituLaperte Felyn.inttt.    rata,cxiftimarimhanc  humanicace  looim 
dt&, etfit.eimiittikt, verfJiamdttimitM^er*  noaiuberc»nifipecfimai^ileiidorhoncftas 

acquc 
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Tit.  dc  Teftibus.l-fin.  ii  j 

atqiie grauiras  aliud  fuadcant , cum  rcgula-  ncgorii  vcrfctur ,  hac  rclarione  nitatur , 

ricec  vidcacur dchnicum  circ  >  ccitimomum  fidcs  &  audontas  ccftimomorum  liepc  cc- 

nonperrdarioiicm»fedpercxplicitam  6,-  iam  cx  infnimi<  circumflailnis  pcndeac. 

Ai  naaationemclcbcrc  pcrhiberi,i/.il>,$.  Porro in  aliisariicuUs  j qui  licgofcii  meiifa 

ei$tfcUm^iim%.fiai$e».ff.de teftibus.EtcTi\va.m  vix  atringuoc ,  nuUUm  viciuni co^tcaherc 

tedamenci^»'^-  qnodftne  infrA.dettfttmen.  illos  cxiftimarirojti  vcrboiasiuaseommeB- 

^rm/ff^^^tilfi^anc  caucelam  viun(Lefai(I-  tauonesaniputarent. 

taasccgooo^ruarividemus,  vc  nonpcrfi-  Cccerum,ii  ponamus, f  calemrelacio- 

gnonuioblbBEilaBeal*Tdcdiiionem,(ecl  iiem  fcdanl  in  CiMtanriaH  arcicolo  fiiftam, 

perticenuruM  obnfiNplenaas confcribi  dc-  &propCefea ,  quid  ambiguitatis  incideret 

beam:curidem  vtargumencacur  HoftienC  arbitrarcrnonincommodc  defidetan  po^ 

imc.nthilohftnt.dtt^b.  fl^n.  in  teftimoniis,  rc,vtteftistanq»amminus  plenc  cxamina- 

quorum  conueniens  &  iolemneexemplar  cus  rurium  audiatur  ',  argument.  capit.  cum 

nocxftacrc^uemus.^  Quaexplicacioneni  iUtmr.extrM^det^tbm.  Quod  &iprumcc- 

Hd(|ien&  imdem  ieqtitmmr  loaii.  Andr.  iamprobaiinl  inii6inuiaun  diffimiU  qusp- 

•  •wj.Zabarel. «I./.  Aboas nn.  i.  Farin^  imji4  fiione  i  Quid  iuris  iic,  iicefiis  dicat ,  ca  qua^ 

jrj^.i^/^^.j'.^<'-»«-^i>'VbipIurcsrcccnfcr,  inaniculuin coIlatarunt,vcraeirc?  Huiut 

quadecauflTaetiam  Andr.Gail.^/.tf^y^r.  104.  modicmm  rclponlioncm  pcriculoram  cf^ 

illos  tabcUiones  &  comillarios  impc-  le  tcftancur  lacobus  ./Egidius  m  traciaf.  dc 

hce veriah  condudic ,  qui  parcendoiabori-  teftilms^umtH t<jM6iwywii/g.Bertaciun.  t» 

ttbasfiaibancprimum&ieaindumteftem  fitr9fm§r.mval,teJladepennitt^UmviA, 

•  per  (ttllDiaad  ccrtum  articuluni  ita  depo-  aIii,quos  re&rt,&  cum  ccrca  di(tinftioiid 

ncre,vtpriorcs  ccftati crant,imoralcm  dc-  {cquicur  Faiinadus>iiSiAi  fMt^imU,  mt- 

'  poHrionc  nullius  clTc  momenti ,  ii  ius  ipfum  merotoo. 

Ipe^emuSipronuncucidemHoftienL^f.  His  conftitucis  exoritur  alia  quarftio, 

milM9bfttaj0M,Am^Juimj.^thtr6ijmmd»  qoidiurisfic,(iea,qu2  apudltidicem  de  te- 

MmmttmmJ.  Sfeml.  tttJit^tt  %i  nmu  trs-  fte tcommemotancur  nori  cobM^  com  i j 

QtmiltmmtJ.TyndMrtuinfuotrA^i.deteftibmi  briori  depofirione :  qux  dida  idlicct,  qui« 

pgrt.j.cip.io.nttm.4..B6jJiusinfuotrali.crimin.  bus  pra:pondcrcnt?  Vidctur  cnim  prima 

tit.de oppofit.contr.tefi.nu.S^.Ezhznc  ientcn-  aircrtioprxfcrcnda,  capit.Jicut  mbts^  cxtra. 

uam  magis  communc  clle  tradidcrunc  Fe-  lUtefttbusfic  quod  abfurdum  vidcacur,quod 

}pjtkMt.ttmmttiit,44Mt.i.'iM)f.^ik'^^iS^  iIlud,qaodqnisiemdiuteiunUid66oiifir^ 

4taeietiir^commtmitr^iiiit,<LAkx.Stiit^  msak^Jmi/tttt^dnMJbmtiiiilij^oiSttootr^ 

fiMprsx.iitdicial.csp.nf.rm.44'EaitmTi2Lmcn  ho  tdftimonio  fubiiertcre ,/.  generalita^,  itt* 

idcm  Andr.  Gail.ia^.tfi^r.  /(7-^.nihil  obftan-  fra.de nonnumtr.pecun.  Acccditcommunis 

ribus  huiuUnodi  auctoruatibus  tales  rela-  Do^orum  fcntcnna :  primum  fciiiccr  tc- 

Qones pro  cribunali  Spircnfi  admiilasfiulle  itinlonium  prxualcre ,  Dtdacm  CeiUrrtmas 

...  t^ineandcniiencentiam^^Sdcairindinare  w.i^MiuMr§jkimJkjt»^.tijmmuT§o&M~ 

.  MyridilgUttMW^I.^^-^-f •PrzcereaFrandC  wo^CUrm  iibr.Jeateili.s.  i.fnal.  quaftion. sn 

YA^X..decifpo.par.t.nu.2.  ftylo  curiae  Delphi-  verfprediSfa  omnid .  LMcnochius  ttbfo ftcMt- 

nalistalcm  relarione  rcccptam  circ  tr.idit.  doarbttrar.quaft.cafuroS.nu.p.crio.  Farintt* 

Prarterca  Kh\i2&d.nipMecobjiattextr.dc  ucrb.  aminfiotraiiatJc  tejiibm.  fMfti  6f.part.  4. 

fgmjm.3'ftljii^t.mmimiitMXtr.dt^^iitat  tmimliti24-  tMynJiMgermemiir,Jkimiki$y^ 

ficmalri  alii  Dodores,quos  refecc  femai*  ig,  tmmere  qikirte^  auc  pdrins  dicetiu 

Farinac.^./«^«/«¥>contrariam  {entcrianl  dum  :  nedtrum  reftimonium  ratual  eife^ 

txiftimanc arquiorcm  efle ,  maximc  ii  con-  argument.  l.  quifalfo.ff.  de tefttbus .  ittm  capit. 

iuctudinc  notarioruminualucric.  pratere4,dcteftibtt4cogeftd  dcmdc ,/.  eos.f.ad 

Confticuo autem  ,  nosconcradc&tiirio-  leg. Cornel.de fa^.\\ixtno,  L fcripturA^ii.. tn- 

WBe^titrtm^fri.defemtitti^iiittiriim.umik  frsJ^eUu^rtlmtiit»  Cetcttmeliimdlffaii^ 

imLi^etpitgo.dtfiin£i.S.Lftdtictti2.ff.deof-'  iufmodicdlesperiittiiimcontrahere. 

fe*prtftd.T\on debcrc  innicri ,  quidpcrim-  Porro  peieranribus  non  folet fidcs  it* 

peririam  tabcllionum irrcpfcric.  Sed quid  commodiTiyCanon.conflituimus qtiaftio. /. 

lus  i  pfum  acque  cius  rario  didec.  V  nde  non  eanon,  quocttnque,  6.  quaftto.prtma.  cano»  .par- 

pucarim,eum  cabdlion^  ▼daadicotem  mt&^tj. qm^.qitmna, idquc  apcrce  hocloci, 

cxca£ud,qiiidicaactiailum,tnqao«acdo  anii^r.a/.ciMianirdeleodetelalilisFadai  • 


Digitized  by  Gopgle 


iiS         Commcntarii  Pctri  Gilkcnii  sul  lib.  IV.Cod. 

ii2iiti^mcifit.frAfmuu»ix»A.iit^^^  propter  ▼ariciacem  diminuainr  ,  KJttm 

mmmdecimo.  Concrarium  lamcn  hocct-  CAp. cumint»A.extrA,deteftiym,nttmcr.o.Telm. 

lil  veriliscflcconftituunr ,  Fulgofius  hic  nu-  nftm.4.Farinac.qua/l.66.num.  164.  vbi  plurcs 

fneroficundOyCsftrenfnumer  quinto ,  K^lberic,  rcccnfct.  Prscerea ,  ex  f  iiac  lcgc  animad- 

ttitmer,  2.  Siehardttsnstmer.p.Birtolm  in  L  m.  uenciuium  eft.exceptioiieS  in  pcrfonasw- 

ff.4dletmC9riuLdefdpFelytttitmcapit,jrs~  fiutm.eriampoft  tecepoon^tt^  pubUca- 

Ihttatt  tmmer.fixt»,  ixtr*  deteftihm,C&Br  rionempolTc Acri^contraca^fllfcripca  rc- 

ccndenies ,  lcgcm  noftram  fruftra  mcm-  liqucrunt  Dodorcs in tMthentJtdtcatHr ,hoc 

branas occupaturam,fihancinrcrpretado-  m.fiancdifficulratcmrenferunt  Cynusat- 

ncm  admittamus.  Ec  quamuis  relbondcri  quc  SaUcetus  htc  nnm.s.  &  proptereaiufe- 

poirujlccundamproduaioncminhocpro*  teexpecliuntivcftaraanthic  relentarioneni 

£cere,vt  qu«ab  arbitro  inquifita  non  lunc,  hOttm  cfrcjquqfolucio  diuinacoria  cft,acad 

vcl  rainus  diligenccr  confcripca ,  noua  dif-  prxfcncc  caium  rcdlc  applicari  ncquit,  cum 

pofitio(ancircpoirct,tamcnhanc  vltimam  aduerlariusnonfacilcprxuidcrc  illoscafus 

rcntcntiam,quam  omnium  pcnc  confcn-  pocucric,cxquibuscompromiiIumcxpoft- 

fu  approbatam  Pacius  facccur ,  vcnorem  cf-  £iaofi)Iuerenir,  &  in  iudidum  deducero- 

fcconftituo  cx  ratioBibui,quasfupraper.  ttir.  Quarerepetcndafuntea,quasfiipra^ 

lecumsfiim.  Necputoprocedereconhde-  /;/f«Kri)si^ifaMnobisfiuttGommenio^ 

larionem  Barcoli,//»  dicri  Uge  e»s,K^lberici        -r-,^,,!,,,  vicrpfimiic  nrJmn^ 
hicnttmerofecundtt^Fulgof.numerofecundtt,  €4-        ^  lCUiUS  \  IgelimUS  primUS. 

ftrenfnumer.s.  &  delidcrancem,vctcftcs  Dcfidctf^UmentOTUm,^ amir-^ 
cxintcgro  audiatur,  vidcrircnunriarcpn-  J-^  jt*,^^L:, 

oribusipofirionibus.&fihiipaimptttaie     poneeorum:^  de^Apoehts,& 

'    "   '-  antafocbisfaciatJ$St^dehis 

qfMftne/cufturafieripoJunt. 

Prarludia. 
SVMMAILIA. 


debere,quodilli$vfitsnonfit  ftwg/mim*  l  i» 

Enimuero  non  traftatur  folum  de  praf- 
iudicio  eius ,  concra  qucm  ccftes  produ(£li 
Cmt:  Ccd  cciam  lUius ,  qui  eos  ab  inttto  pfo* 
dDzeracDeindeoertumeft ,  hniafinodi  ce. 
ftemadmifla  caliinierpctationc  non  defi- 
ncrc  eiTcpcriurum,  vclGihcmvarium,quac 
rcs  tcftimonii  audoritatcm  cxtcnuarc  Ib- 
lctj.  j.jfdeteftthifty&L  qmftdfo^ettdem  tit. 
deinde  non  ob(eniaruiic  nouci  inteipre- 
tes,  luftiiiianum  hic  innuere , quod  con- 
tra  huiufinodi  leftesexoeprioncs  >  &  omne 
iuslegitimum  fcructur,cx  quibus  tandcm 
infcro,iMiiuimoditcftimonium  admitccn- 
dum  quidcm  eiTc  ,  led  non  rcapere  tan^ 
tum  audbriatis,quaiuum  habeie  ppoii^ 
fct,(i  nulla  vanccas  inccrucnilfct,  vcin  fimi» 
liquxftipncdedarant  Alciatus  rtguUfecun- 
dA.,frafumt.2p.  K^ntonim  C.ihriel  Itbrofeptt' 
mo.c9ncluf.2f.numer.24-FindMt.  tn  tracJAt.  de 
ttfiibmcapit.i4.mmtBt.  nrtk,  %Mynftngerm 
Afinmt*tf.itimotr,  /.Necmouenc  ea^qnc 
H^erius  di^atunc,  primam  depoiiuonem 
poduSaccendendam.  Ha;c  fcntcnda  enim 
intelligendacftdcilla  dcpo(idonc,  qu^E  a- 
pudmdiccmiubfccucaiic>  &  quamuis  non 
definc,qnietiamhoc-4afii  vtmmque  Cefti- 
menium  cIidiconftinianc,quosvidettlieec 
apud  Alciacum  regui.2.prafumt.2p.rtu.  6.  ca- 
mcrcceptius  cft  ,vtpriustcftimoniumqui- 
dcm  adaucucur^muku  camcn  dc  fidcipUus 


I 

2 

3 
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Quo^  oriir.t  lAc  titHhn fuhJetfHStmr» 
ZMriM  uiJiruiuentQrumJ^t^Mtu. 
I^^rtmmium  tum  utt^imr  tUJirifturu  tjumti 


frtuutum. 
QmtufirMmentApHbhca  dicantur. 
fmtipiMrtijmfitueie^utbmi 

cum  cerjfiuri  debet. 
^ntabtiUo  qut  MUorituttfrtncipu  (onfiitmm 

mnfit,mfirument*piMmt»uJic€rtf»ffit. 
j1u(l»rii(^urgiimmtt  fniim     wm  ifiuittk 

fvuLuur. 

[  mtrarid finteniu  (UtP.ores  eir  rutttnn, 
Qu*refecunm  fndmiwrfifuinA  ffi/mfmmn 

tahelbo  creetur. 
luu^eutituemdmumiHtUHU  mfiriumttitofuUtt 


t 
9 

t» 

II 


u  2y«  -   

Itlitu  prtpcHtTtMtm. 
tj  Inili&teuit  fut^  iiefignutto  m  tmm  u^nmmtt» 


S>  iB*  tfMtt  uuirihm  recept^fifntpuuttumm  emtnh 
Sumtmtum»  vdiufiriumuttm»  umimfiUmm 


14  Annieditio in tpfisinJhumetitisfuctentU df. 
/5  ^^Het^&dteiquo^ftmfrihtutleue^, 
ts  LoeutiVln^iiutlgefiiimumtmtruSimieBfetefri- 
memltts. 

/7  yfn  coNfimiuSm  imkil4mrt f^[m  ktmmtit 
tMur,  .  • 
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Tit.de  Fideinftfuin.praeludia.  iip 

if  %0ft$  pr^irtiminitmfbiu  &  dmm  At/iffnmdt  hAeslMi/k,i9,jf,de^rthi.l^.S'tJi9f^dedf' 

J"^^  ,  .  .  .  ,r  ,  «'.aaa|mbIica,iL»ySw'.^^45fW.dcindcina 
i,  'DM.ujiucw^tmfirmmn^  documcnta ,  qu^  a pubHco cabcllionc folc- 

^tcr^imhLnemdMtr,^Ll!^nr^  mniterconlcnpulunc,  C4;>.^.mr.^./^.,*. 

T*Munis  fitfirftitmm  m  mm$  mfirmmmf  ^i**»'C.tnterdtUcios,c.cumPJtbeUto,todjit,c, 
tmteSkrisnu.  i8»i^frj^mmlfcrtftWM.,infr.quifttMfig. 
M9  jiMf^9umttdfMmknd(UemiihMempertine4itJ  ySii#,quamGatmandquinis  fuerantlcripta 

33  TetMm  inflrtmentnm  ntMbeltivntconfcnbtdeyet,  aigentariorum,/./V^/or,  &Largentarius ,ff. 

U  Qno  cafHfH^r^tMbtUunnfiUfufficiM^  detdmd.  & plenam  hdem obnncre  folcbac. 
"^Pi^I^r^^  Qui]>usuapr.hbansA'con(ideracoef- 

14  HtdJttahtQumemyftdciHembheefiise^erme,^  teau,  dequomcnaoncm  fcamus,  ope« 

fnd^utmfrttHeSAfunttUeJMmmmmfdSi  prediimefleeximmainus,vcvnaciiminiil- 

fe§e.  tis  aliis  Dodoribus  f  przcipaa  requiiicaat-  5 

17  Seritmnegttiiexfidecenfcrihendam^  quc  rolcmnitaCCS,  CX  quibus  inftrumcnigm 

^  Ti^enuniuutemj, &fingulmclnMfHl*ieentrn.  publicum  conftare dcbcar ,  pcrccnrcamus, ' 
V  ^D^fnf::Sr:^:L,W,^^«.«ft.«..  I^nnapK,tD.dac,Couarr^.^.^«.y?....,.tf 

fi^mmmtmmfueerentndthet^  li.p.  verf  au&mteU Mt^ fmhjica, yydciixr  xe^ 

j»  AnfteUM^rmmmiam  m ftrgnmene ferikmdn  qmrece,  vcquis  tabellto  a  Principe  creecor 
fintj  ?  feiiBdd.  lean.  Lupum,  I^.^edsestHhgmnm 

p  Dtfignnu nonmdU nBnrefeifimt ft tmmm m&k  a/ilegatos.fAcccdumlnnoccnims/nc.cumP.  j 

txplicentur.  tid>elUo.,extr..defd.inftr.  lafoa  in  /.  B^rbarti^sff. 

^  LJVnc  utalumrupcrioriordincfconcAi  dee^.Prtaer.Afex.Mhmfertumyjf.deturtJd, 
^'xesipia & parcicio (upca a nobisiviiKr. eb  mimJmdjtmm^i, Pro cutus lencendcconHr- 
/fiito.in(tinira fanleciMndt.  Porro  cuLfn.  macioncincauilam  deducunrleg^^iAM^ 
j^C^ttr/^.^/iw.admonercmur^pro cuidcnri  rioSyC.de numertr. ^AEiuar.  quopertinctcc- 
cuiufque  rci  explicanonc  largiterretcrrc,vt  iam  Lff.iteml.p.  cde diuerf.offic.  ltb.12.  Cetc- 
verborum Yimcxcuuamus:nc Ijacre tcmc-  rum, vtin  his  vlnmislcgibuspeculjaris rario 
rerneg^^inambiguicaceinddamus^non  Prindpis  curam  &  audoriuccm  cfHagiu- 
afas  rc  £idlnri videmur ,  li  de  fignificacione  utt,  eodem  modo  id  impecraoic  aQuariorit 
a  -fdi^bonis  mftrmmemmm  ( nam  de  cetois  condino.  Qup pafto cnim  memorialcs,  & 
ruolocolnomhildiftcramus.  Principionc-  officiaMagiftratuum,  dequibusmcncioniC 
mincra,vcImediocriccriniurcnoitro  ver-  fccimus,aPrincipcipfodelignantur,vtcx- 
fatum,pra;tcrirc  potcft,huius  verbi  aliumiij  cuills  illorum  moribus ,  pcritia,  &  aliis  dr- 
iitml.de  fund.inftru^.drinftrum.legat.tl&xim  cumftanciis>  (ecum  Princeps  confticucre 
vcro inpcarfcnci  inlcripdoneincdlcd^u  ciTe.  poflic,anradoncs,  quascon(cribcte,aucdi-> 
Pldori  cnim  inloco  omne  id ,  quo  fundus,  rigere  (blent ,  illis  iecureconccedi  poftinc, 
domus,itcmAlia;rcsinftruifolcnt,defignat:  ita criam &■  aifhiarii,  quos propterca  Lnemi- 
Secundo  vcro ioco  rcfcrturad ca,qua: apud  ntt^.cdenumer.  (jraci. Ub.12.  priuacos  etiain 
ludiccm  Hdcm  rdcona:ouer& £u:crcpo(^  idcm  Imperacor  mancre  conftuuic,  vc  ni- 
iunc:  in  quo  (cnfu  rurfiun  muIdpUcem  len-  hil  nuiidimuionis ,  auc  fraudis  dtca  com- 
fum admitrit.  Laciinmc  cnim  acccptum ne  mendandatatiocinia ,  quibus  obnoXnfini^ 
dum fcripta, fcd ccKipcrfonas tcftium , qui-  comitterepoflinr.  Nam li illaspocuiuasac- 
buscauftaIitiganriuminftruifolet,complc-  cipcrc,&:ranoncs  confcribercponamus, fi- 
€six.\jj:J,,i.fJeJi(Uinftrument.Ln»tionem^fg.%.  uc  Ibkm  cofcdionem  rarionu  eiullicm  in- 


.  HWihJfdiwrhrmmftffntfcMt.Se^  cumbcrc,magnopercK.cipubl.&Principis 

cundo  acdpitur pro  icrippita mU, qus  ad  intereft4<Ioneosnaberehomines«<uicum 

prc^Mtioncm  perdneat.  Hac  in  fignifica-  aliis  non  &dle  coIIudanc,&in  eo  oijmren^ 

ooncprarlensriculuscxaudicduscft.  Ecqui-  vt  fociis  naualibus  &  clafliariis  tcmcrc  fti- 

jdcm-fhocmodointcllectu  in  duas  ipccies  pendia  fubtrahantur.  Etquamuis  nondc- 

diuiditur,vtaliudfttPubIicum,aliudPriua-  lint,quunfuIcimcntumhuiusopinionisal- 

tntnJnpriuatafcripturaquidobnneatyCer-  \cgcnz%ftvenPrMt0ry2QueiLdetabeliion.  ca 

urationcpcrfccurifumus  inLit^nmiete,^  'men^eundem$.beneperpendamus,cbn- 

Lrationes^fttpr.  ^/cyr^j^.r/.  nliaautcmcomplc-  trarium  potius  euinccc  ,  cum  indc  edo- 

€tcmm,l-compirationcshoci'!t.cumLfq.\nx.ct  ccamur  ,  illos  hanc  aucloritatem  ab  Im^ 

.4publica|inftrumcnu  rccclcncurlibriccn-  peratorc,  habcrc,vtaditomagiftroccnlus 

...  ......  ^      TT  4 
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pofTit  vnum  ex  fuis  adiuconbusconfbtucrc, 
ijui  lc  impcdiro  poHic  hocoffidum  imple- 
re.  Qapd Sc ipfum coarguic, nondfe opus 
prinapali  m£t(Ximc  in  confticueiido  ta- 
bcllionc,cum  cxcepcor  cx  fola  auctoritatc 
fuidomini  ,gcfi:oru  tcflificanonc  apudma- 
giCtrumceniiis  lubica^uncum  poilic,  quan- 
nimub«^o. 
S  Comrariam  igitur  fentenciamf  &  mc6 
iudicio  rc^ius  ddSindonc  Speciilacor/<r  J« 
wjlr.eelit.nttm.22.  verf.d$mtnus meus notdtjo. 
Andr.  thtd.  tn  apojlill.  Puiorm.  tn  csf.  cum  P.tt- 
beUio.nMm.?.^S.FetiHabtdem  num.  i4-fejl  He- 
Jiunf.Imm.^tdr.Jia§tukBMtr.fMm.  tihm§' 
U»Anch»rM.  tUios  AtidmMllegAtos ,  BtrhL 
mljieeciy^.i.jfdeadopt.  tj\{sfcard.  concl.to97. 
num.i.  qua;  opinio  iccundum  Fclinum 
&  Anconium  de  Butriocommumsc(l,idq} 
auc^oricace  l.geiteraU  /iJetMbtllim,  iJms»is* 
CMfufcePttvM.t^AMe^rmmaJh  2(ffiMe 
defaif  Jbcquanmis  Akia.ixamljif^eriMm,jf. 
deittrifili£f.»mninmiud.  num.ip  j.  huius  S.ap- 
plicacioncm  cludcrc  conctur ,  quod  i  n  telli- 
gcndus  iit  dc  librano^qui  publica  ada  prxii- 
dis  vel  defenfi>tis  conilgnct:  tamenabfiir- 
dfi  edevideturMagiftratibiis  id,qaodma' 
ioris  pradudicii  e{l,commitci,cumhdliccac 
illud,  quod  minus  dcrrimcnti  ndfcrrepoi^ 

contra  legem  non  dibtt^^i.jf.dt  regut.tnr. 
eaf.  vbidedett.tn  6.  cum  ada  a  diligcncia  Im- 
iufinodi  cabcllionis  pro  infigni  parrc  pen- 
deant^quod  ibidem  nulli  tc(tcs  rcquirancur 
lJmdnui'tm»km.at'jnfr.dedoiut.  d"  tbid.  Glojf. 
B»rt .inprinc.Batd.nu.i.  Angel.circajin.  vbi  te- 
itacur  idgcncraliconluctudinecociusorbis 
jpcnc  inualuilfc ,  yi&ericMtj.  quiillud  com- 
monicalculoreceptum  tcitacuriAi^Mif jw. 
i.Fii^fiMtn-2.  Cafrei^.ml.emniitmj  cJttt' 
Jlam.nttm.j.Alexiind.num.4.  lafnum.is-  cum 
camcn  nialiisniftrumcncis  ad  niinimiiduo 
tclU-s  udlubcndi  &  inichbcndi  fint.Pdnormi 
m  eap.t.extr.det^^amm»r.J^e&ijmm.t.^.'Nc^ 
queadrempertinec,  qnod  audoHtasIndi> 
ds  vidcacar  numeram  teftium  (ii|>plcre. 
Quamuis  cnim  hancconfidcrationcm  no 
rcpudicmUs ,  camcn  dcbemus  c  contrario 
obfcruarc  nonicmperludiccs  adeife:  ma- 
xime  tot  numero  ^qliocin  teftankenns  (qua( 
apud  a^  fine  Iblcmni  naiAero  inihiuaCft 
valcmXomiimm$cJeteJttt»ieni.i^.Ji»eimm, 
eedem  t/t.)  rcquiruntur.  Commcndar  prx*-, 
tcrca  hanc  icntcntiam  ratio ,  qUod  cQ  Ma- 
gillracus  cabciliones  ab  ofHcio  rcmoucrc 
^(RniU-^^emm^  i.bkieMMkmyJup.defe^ 
trejiit&^eeeifeoiieai  nequeam  conftinie- 


rCjCum  tamcnha;poccftatcs,  deftitucrc,  & 
inititucre ,  coniundx  finc ,  cMf.ettm  exmhne- 

&eimfinjextr.deb«ret.caf.fmetUem^S'  & 
e^.Jetix,eadem.  VndecolIigimiis,&duoC€ai 

rationc  cofticucndi  clfc ,  quam  potcftarem, 
qua:iamcolIatafit,abrogandi.  Acccdit, q» 
cum  non  inucniamus ,  iioc  Magiilraabus 
dencgataim  d&^  per  conieqnens  videatlir 
iUud  dleoonoeflum/«0jw^«^  ^Jeifit, 
/froconft.exmmib/t^yio.  cumljifm^^ekigffrd' 
fid.  Hacc  cuni  ita leie  habcant,  camcn  ani- 
maducrcendumcft,MaximilianumImpc- 
racorcm  anno  ijiz.focultatcm  dclignandi 
tabelliones  admodum  reftrinsdfle*  ideln^i 
£i£tum  cfle  perOrdinanone  Audintfii  Spi- 
reniis  lib.i.ct^.sfi.  ncc  immcrico:  cum  tabel- 
lionumimpcricia,iccmfordcs,&idgcnusa- 
liaviciaRcipubhca:  mulca  vulnerainiligcrc 
{blcanc.  Cocluiio  f  icaquc  cft,  nc  dum  Prin-  9 
dpein,&a]ios>  qui  fuperiorem  nonagno* 
fcunc:  ied  cdam  maiores  Magiftratushoc 
ius  cxcrccre  pc>flc:(ecurius  camcn  ellc,  fi  ad 
Impcracorcm  confugienccs  hoc  ius  impc- 
trarcmus,  cum  admiira  commimi  opimo- 
he  cauneh  inwr  nocarios  a  Magifltiun 
dos  ^  &  eos ,  qui  ab  linpec^orc  coilftitud 
iunt,malcamincerd{eicum  hi  Vbiqne  boo* 
ruminftrumcnta,  quibus  fides  accommo- 
dctur,coniiccicpollinc,  neduminGerma- 
nia,icd  cciam  in  Italia,  Hilpaniis,  Gallia.  Uli 
aut5excracerric<}ritimMagiftratus,qui  eol^ 
dcm  conftiroic,nonpoflincv»;$«Mr.^A(^^^ 
de  offic.froconfcap.per  vtncrabilem ,  quifltipnt 
Itgttim.l.deprccatio.jf.ad  Ifgan  Rhodnm  de  taSt. 
t.extra  terrttortum , ff.de  turtjd.emntum  tudic. 
itASpccut.intitJe'mJlrumen.edit.%.rtfiet.,verf. 
epdd  dthii^nnm.2s.  &ibidem  l9m.Andr.  Onh 
f^hM.P4Mer.iieetf.pen.defid.infir.nu.fi.Fetjiu. 
//.dcquarcnoscopiofcin  noftrotradat.  de 
ifucap.  ^prxfcrift.fert.2.mendrr.i.  egf.jMh 
mere^jf. 

Secondamretluiflcumin-finftnimelttO  xo 
publicoefle  videcur,  vc  cabeflio  indpiitai» 

inuocationc  diuini  numinis  >  erg.  S.fi^ud  ve- 
ro.  NsucH.  vt^r.i:ponatnr  nomen  Imperatorit  de- 
cumetis 4-; .icrj .  ^ tnchoetur mox  auctore  Veiy 
^c.S fecutatjit.de  tnfir.edtt.  %.breuiter/tnm.z, 
UnnSeber  infitt.in freeem.xMmb.  6but^9- 
fimt.ii.jiitm.t.  £c(^muisliicccxtus  aliam' 
fnC^rprccationcm  rcciperc  pofTic ,  &:  pro- 
ptelrea  Baldus  in proarm.  Cod.  nttm.p.  Abbasin 
e.t.  defideinfirum.  AtctAt.tsb.6.farergonyC*f.6. 
Viutusi» fuise9mmuJt.opm.itfeitbjmfinimes^ 
tnm^  eiccommuni  opinioneceftecur, vte^ 
UmJfeeitDidm,C»iiirr^tia.fU!0,s.ip.num.t. 

,  Mdfierd, 
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:  Tit-cleFide  infirum.praeludia.  iti 

\M^0d*iibj.TJtpt9hst,q.(.ntm.S!.om\i^\o-  queac.  yncleproro!Icndac6tro(i(;r(ia,qa;t 
ncoi  huius  folcmniraris  inftrumcntuin  vi-  inde  exfiftcre polIct,animaducrrimus  non- 
oarc :  ramcn  cum  Imperator  ommbus  in-  nullos  cabcilioncs  vtriu(q;  nomen  poncrc, 
ftruiucnus publids  (iiii nomen  pratpobiiti-  &Imi>eraroris,&:Regis.Sanc H verlcmLir m 
iMii^40lflMii£'/7.$.tw^rySiM^^  hiiiomiodi  regionibiis,  vbi  luRi£>leiiiiiicas 

videiidebetyfidcciin^IorationeHidiiifiii  indeliiecudinemabientj  nonexiftimarim 
numinis,quo  omnianoftrareferridcbcnt,  propterea  inftrumentapcriclirari,  quod  ea- 
U.ff.de(onup.digeft.l.i.&2.fHj>  deijft.tHr.e-  dcm  adhibira  non  fit:dc  qua  rcfuliusidcm' 
MM^nosreftri^orcsprzberevclimus,cum  Didacusinlococommemorato. 
tamcnipfe  Impciaioriitpremiilgiidoaciiit  -  Quartoitece&aaeftdeiignauof  itidi-xj 
QodkSi^tmU^iJevttJmjmtlMuk^'*  QoAti&d^T^midL^f^vtfrdftnMnatnmi^ 
frif.frst.j^»  ^mnbkMlikmbtk,  &o  ex"  r4ttritS,vndtfincimusJn  verb.fi.  poftiUaiil- 
emplonobispriircvoluerit.vndceciampia  fcrrcconfuliiappcllationc,  qiiiinilloanno 
cogitacionc,&:gcncralicofuetudinehomi-  eft,&tcruo  locoindi6bonc,mefcm,&:dic.  " 
num,dc quatcii;aturi:clm.wif4|p./.^^<fl/lf Siccmpcromnia tcpusicruabirur,//m§j/? 
Jtnm»  lErailinpeiator MaxinmiAmB  Cnfft.  qM^n  verba Jej.  Sed  prdEcribatur quide  Im- 
Mcr.qiiaeeditaeft flniio  i^ix.  Colonix,  §<  perium, fequacurvcro (ficutdi^(^).Con- 
<OlMHMU^tMnt/  eo  rem  dedudam  clTc  ani-  fd,  & inditHo,  acq;  menHs  >  ^dies ,  icciilidd 
maducrcimus,vtincon{cribcndi$huiufmo-  quamgerunrur,&c6fcribunrur,quxagun- 

^  diinftrumentis inicium ab inuocatione  Dci  ui[,d.l.^en€rMU,  C.detAhttLir. lib.io.SptcuUt.ti. 
tz  iumacur .Porro  li  illa,quxf  monbus probaca  tnidthjtnmtjtdit.  %.brtmiter  ,  nutn.j.  Abb.d.c^ 
fimCyomiiEancur,  xque  contfadnmiiritum  tJtimt^Mtjm.s**  &(uimintsitttrdUeats^ 

"  confticuunc^  acque  ii Jcge  pxaifinita  dTeQC,  HtwhjmdtSionu.;t.n.  vbi  refert,  omnes  iu 
fafoHGloJfam.RominnmyFanormitannmtln-  tcnerc,  quodfit  defubftanciainftiumenti, 
nocentinm  docet  tdemFelinue d.cdp.i. defidein-  t>tdac.Couar.pracl.qMj}.c.2o.nu.i.itcm  vttriar. 
^umen.nnm.j. Ncc^ue ad  rcmpcrtinerc pu-  refiktMb.z.c.tJ. nnm.j.  Kj\ufcard.d.q. 6.  num. 
tamus,quodvnu$aucailieccxcabeIlionibus  tfSidMtdMnkrJulmttit.nnm.7:PAc.nn.io. 
|iaiicfi>JCinniutemoiiiictac,aimconfiic-  (^odaucemficinckidio^&quoiiporcca- 
:  tndincai  non  ex  hSco  vmus ,  fed  omnium,  perit,certo  modo  explicat  Cuiac. l.imic.hf» 
auc  maioris  parcismcciamar}/.4&N/,l.r^  deindi^l.Sc  nos  perfccutifiimus ml^Ucafi* 
ttur, ff.de  reg.tur.  prgyde/acrofinn.ecclef. 

II  .  Tcrtioexiguur,vtnomenImpcratorist  Q3,uuorequirimusf  anniedirioncm^.  14 
inftniiacnrispr^onatur>  2(^U.47-  i-vf^  ^-vndefanammi&i.Jiqiwvtro^HoueU.^j.iii. 
dffytemm^  GlefiinLgmertdtitefr. detebnlar.  que  aperce pfobanc  $pecul.Ai^.  |. bfenker\ 
m.io.BertoLinlftqHu,  ^ finitiumff.de edend*  titJeitt^^edit.n.4,  iMtfcard.d.q.6.».  2S.  Pac. 
SfecHLintitJeinJirum.edtt.^. breuiter^num.4.  hicn.eo.GUffainc.interdtle^oSjextr. defid.iie» 
Trmc.de Loriano  in fua praxt,c>p.tit.deiitjirum.  frum .  loan.ab  ImoLl.  i.ff.  dehis  qud  in tejixmen. 
froduci»»nm.i6.Panormx.t.  deffd.itt/irum.tm.  deLidc^Q  cciam  ceccn  faccniur,  vt BmoUu^ 
S.Feiim  te.4*M»fi»ddji,fjm  UJ)Uae.  CnMr»  fdim.Ptmtrm.J>idtuiCtmm^,  Sed  difficultasid 
fr0Si.jpktfi.c.u..nn,i.SidMirdJn rubr.hoc titjt.  co  vcriacur ,  quod  anciquicus  an ni  pcr  Con-' 
7%fm^.FAber  inprincif.lnjl.  Chrijloph^tntz-  fules  ,veIFaftosdc%nan  folcnciqujcrcslu-! 
krJnfuoproeeff.tudiciar.tit.jS.num.24.&feq'  ftinianoanfamdedit,vtConfuIiscxprcflio- 
vbi  iiafce  iblcmnicaccs diftulc  prolcquitur,  nemM  d^ioueU.^?-  §.  vndcfanctmui,  cxige- 
vtetiMmfdeitSm!tm,nB»ikMdb.i»proeeJffi0  rer.  Ceierum>cummorcs&inftitucainfc- 
iiuUtimrjit,f9.deite/lrmnjitmtiu,xaxi»iakVtb'  quenrisc^orishanctaaonemrcpa^arinCi 
normicanus , Fclinus , Didacus , quodinre-  nonf mmcricorecepcfidfevtdecur,vcaiini^ 
gionibus  ipliusPorificacusPaparnomcn ,  &:  cx  quo  Rcdemtornoftcrnatus,  velcdcn^»!^  " 
annus  rcgiminis  inlcrcndus  iin  &:  fi  vcrlc-  {it,cuisIoco  fuccederent.Errant  igiturmco 
mur  in rcgionc ,  qua: non  iplum  Impcraco-  mdicio  Fciin.  &i Paaorm.  qui exilbmat,  an- 
rcm,fedRcgcagnofi:ar,  cinsdirionisPiiii«  nimcnrionemiorenonddidcrari.Illamn. 
cipem  inftrumenco  duncaxac  ad(cribcnd(i  dIeneceflaria,coarguunctaccanobisrela^ 
tc(lanirDid.Couar.qtt(Klapudmedubium  xiJtemLi.  i.eduion'uff,deedendJJAeBintmfft 
cft, cum  ncgari  nequcat ,  I mpc rato rc m  elfe  de accufat  l. fiquaff.de diHerfrefirtpt. ram  e  h^c 
capuc  totius  Chriftiani  orbis  Principum ,  vt  folcmnitas illam  mutationc  ex  teporc  rccc- 
ftxcrico  hoc  pra:rogauu£  cide  inuidcri  ne-  pic,quodauiiiC6fules  am^huscrcarcncur. 
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£xpcdiciorratio  cllccper  AtiaosDamintCaj^  num.2.  LM^noch.frxfumi.S^-  Itb.z.  n*m.2.  Di- 
patandi.  Noctflima  eu  flla  iuris  noftciddi-  das^0B.tiu4tfi.c.kMmm.y  vbi  poft Pedim^ 
nido :  CmJiauMtKm  m  bttefromd»  wmxi*  StophjMiiimBcnraikiuni.RonMn.«ri^Ro- 

mam  vim  haberty  l.cum  de  iuterpretatione^jfde  cam  cxiftimat,nc  cohiuccudinc  quidem  in- 
•  de Ugib.l.cum de nouo iurcfitpr.eodem tit.Cuvn  ualcfccrcpoflc,vtIocusf  omittatur.Idcmq}  ^7 

itaquchxcconluctudo,  quacunquc  lc  dit-  vidcturicntircMcnoch./7-^w/.^.^.//iww.i. 
fundit orthodoxa  Ecdefia,  coaHrmacaiit,  poilCorneumfienrand.&aliosinhacien- 
Tnresiplaindicac,&tclbncurPanonh.4/.f.r.  tCBtiatolaiidaros»iilcpensliancepinionein 
mim3Mtt.uum.s.DidMe»C9mirr.firg8.fm^,  magis  rceepcam  Videri.  Diicedunc came» 
eef.ee.ntt.2..  Confcqucns  quoque  cfl:,  vt  ea-  ab  hacfcntcntia  Yt\\r\.d.c.defidetuJirumM.6. 
dcmfolcmnitascxacbcobfcruccur,  nc  fub-  poftDominic.Lapum,&:  Anton.dcButrio 
ucrticxhaccaulfainitrumcntupoifit,quod  abeodem  m  hanc  fcntcntia laudatos,j9^- 
poft  Alcx.Dcciu,Soan.ide  Didacccftamr.  hetMkruhric.eiufdemtit.tttun.6g,Akxend.Lqui 
ij    Sextocdammenfis&dicstcomprehen-  depu^.ti.qmweuiuei,ffJeeferjemumeiitii^i 
dcndus c%d.NoueU.47.i.vndefanci»tM,  ^  %.  num.ia.Partf.coi^etjmm.to.Uh.iJl^Miexme-' 
fique,item /.:.§. editiones,^.  dc  edend. i.fiquay  fil.sS.  num  S.  tib.i.  & fortaflis  horum icncen- 
fupr.  dediuerfrefcnpt.  cnp.  quonhim  ^extra ,  de   cia  vcrior  c(\,.irgum.i.cum  tabernam,%.t.jf.de 
frebatd.opttmam ,  wfr.dc  commttt.  cr  contrah.  fignor.  Fatcndum  caracn  cft,calcm  cbnfiie> 
fifdjt.%Memiff.quemad.teJlam.aper.cap.quo-  cudinem  mulds  firaudibus  &  incodim^dii 
tiemeerd&eei^^tJfu^.j^GleffMdJL^eiaru^,  dbiioxiaiaefle4!edqiueftioeft,ahfii(Btiat«  . 
//,  C.  de  t.ihuiMr»tibj9,  Spccul.  in  tit.  deinflrum.   j-  ciuitatcm,in  qua  contradom  cft ,  cxprcfc  " 
edit. ^.breuiter., num.y  0'lo.in, /Indr.ibidemin   (i(fc.  Ec  Spccularo r  qiiuicm  in tit.de infirum. 
addtt.Lutrrol.inl.Ji <^i:ii.,%.Ji tnittumyff.de edcn.    edit.S.b>cui:cr,num.p.  loanii,  Andr.  tnaddit. 
T&norm.iH  caf.i.extr.deJideinJlrum.mrn.s.Fe'   ad.Speculat.  eodemtit.    tnjirumentum ,  verjk. 
Ute.immJ.^m.  exmentc  SpccaIacoris,Do-  ^///J^/f&Kxv,iiMi/.vbiialiancibite^ 
iiunict, &Banolidcclarat,dicm  i ntell^n-  tac Vbertunidc  Bobi;  Jbiffi.  ccnfiLeee,  BeUU 
dura  clfe ,  quo quisrogatus fit, inftramcncG  conf.22t.lib.2^Aiex.cenfs4' iib-2. ^tei^k$i 
Confcribcrc,nonautcmquoconfcccric,/tf.  Ijb.i.Francifc.ViMusinthefiiir.commtin.opin.in 
SicLard hicinrubricnurn.y. luiiia Pactui num.    verb.tnflrumentum,  Angel.d.7{ouelL  47-  ^«•/* 
20  Didac.Couarr.pra^.quafi.  cef.2oJtu.2.  verj.  CynMl.optimamyC.de contrah.  vclcommitt.fii' 
fjMi/0r«^r4lMW,vbia^  puLGiff[i^Jttfit.ifumm.Ht,  deerim.faf.^.Jitnt 

comouitlcnL  eutem  inftrummeu ,  vetfJHum ,  Aihericlde  ne  • 

.  Sepdmaobfcruatioeftjfquodlocus^vbi  u0Cod.componendo,num.27.idmAiberic.d.l,e-' 

quidgeftumfit,expromidebcat,4r{r//w./.o-  ptimam,nu.4.Fu/^ofibid.num.f..\hii(iT,com- 
ptimamjnjr.decontraheu.^cemmittjiipul.cr  muni icntctia hoc coniprobatum dfc, Bart. 
tbidem  C)nusatqiteBeldmcef.Ahbatey  dereiu-  iHi.^fupillo,%.quinunttetyff.deofer.uoiunute- 
dicJn/.&ihidm  Gloff.inverhMufoeturfiief'  /M/,ISf ibidcm  Alcx.*.^  CaftrcnC  Iafi>n«^« 
Je  inLgeneretiyinfirJk  iebeier.  libr.ro.  c  qnuH'  reqairant  ctiamdefignacionem  domus ,  in 
tum,7inueliquib.moi.naturaUscffic.iegtt. cap.  quarcsgcfta c^.Eoer.Francifc.  deMarch.We- 
quoniam  contra,  extr.  deprobat,  l.libeiierum,ff.  fenhec.  Crauett.Mtnoch.  tn  locis  aileg.  argum  i.ii- 
deaccuJ.d.cap.quottem,i.queJl  7  Angei.2{oueii,  beiiorumff.de accujatjtem  §.quantumvero 2{e- 
'vtprepo»etmiiemmIn^uterit,47, nii.i.  Sft^  mei.qmt^ medaut.  ^cUgtt.  Nd tatin^adecl 
'eideiJd.$Jntmiter^ii^rumjMtjmm.^.^iw*  inciutlitcr progredictaur,vcpac^usetiata 
dem loan.Andr.  in  apofiili.  AbhAsi^djjJnu.3.  conclauc,  vcl  triclinium ,  vbi  colitraftus in- 
de^de infirum.Bartold.fi quis,§.Jiinijtium,ff.de  cercclTir,dc(crilK'ndum,/./.§../ 
edend.  Cafir.ibidem.  Feiin.d.c.r.dejidetnjirum.  armat .ifi :nrem,circaj{nemff.derci  'vindic.  Ce- 
H0man.in  l.  de puftlb^  %fqut  nunttat,ff.  de  oferis  terum  Feltn.tn  c.  1 .  cxtr.  dt Jide  injirum  .n  6.  ver- 
nemtemuiet.^^  MdimAtexeMdjumui>,ttJjm^  foMm^extmexpreffionu^  allcgansinfi^n-». 
j^BeUmkiLcmtreS^ue ,mfrJt9ctit.verfc.m§*'  ccndaiti  fuam  Glolfam  in  %.  itm  tferhorum, 
defmeritnr^Sielierd.hieiutituiiittfcriptiotte».  InJiit.deinHtiLfif.ncg2izdclignanoncmdo* 
7.  Pacius num.20.  Boer.decif.s2.nu.j7.  B.irt.in l  mus  nccclfariam  clfc ,  ni(i  acius  rcquircrcc 
optimam , injr.de contrah.velcommit Jitfui.itt  dctcrmmatumlocum  ,  Vt  iunt  ca,quarpro 
Jin.  Aiberic.ibidemnum.4,  Fuigof.iMm.s.B0er,  cribunali  explicanda  fiinc  d.caf.eUatu^  de  rer 
qudji.ji.  nnm.2/.FrmMjc,de  UHer£6if.ttta,  imSt.  (^djif.qneniemmitr4i  extr*  defrAet» 
yffejiAtejenJUj4Jimn44JCruiittjmiplat4,  Me^eUJefifiBey  %,  qmmmtiut^jleeferjieni 

mmt» 
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muU.  Et In hac  fententiam  vidcturinclina-  x\mj.c.2.de^djnjir.  Plures  ctiatn  atios  cfTc- 

•  t^Vu\^oC(t.UpttmMm,inf,cUe§atralt.crcom'  dlush^creshabec,dc ^uibus Dciauxilio dill 

wut.pp. quod eadi kxiUiidfiiiiiiiiie  reqni*»  cqM3d>imas/jii<ji(m»i^,ibw<iir.  LexMi^ 

kerevidcatur.  EtfimcefohancFdiniaiii^  MiMM£Mr,paruninegodicxhibebit,fim 

aadoerfionl  nonpato  nale)iPoncemnco-  minerimus  prarfcntiam  ludicum ,  quod cir- 

dara.Turiusramen  cfl,  a  rccepta  fcntctiano  ca  refliesdeuc,  iiipplere,  vtiiipradebacre 

diiccdere:  nili  cofuctudo  aliud  patiatur. Et-  diireruimus. 

cniniquamuisdubiumfic,an,a//ii;;/(r4d'/f7«      Nono  acccdcr.e  debettabcllionisf  fub-t 

«8f,iocamloci  mencionemremitcei  c  ponlc:  (criptio,4r^. 7{oiuU.deinJlr.caut.^jid.iHfrm>, 

camen  non  idem  audoresanobis telatos  in  in  vnbjitbfiriftioMifiUattautmsut*  tJOrJe 

■  cafiiprae(cntiprobaturosputarim,maxime,  fd.inftr.c.cumredemtAti».q.2.c>eg9BerengA- 

cum  lex  optimim ,  ff.  de centnh .  (^comm.ffip.  rius,deconffcrat.  dift.f.  circn  fn.  Glolfind.l.^e- 

fntereiL %Jtem verh«rHm^InJi.de tnnt .jhpulst .  nerAliiHj.de tAbuUib.io.Spcc.de i»Jirum.edit.%. 

comranuminnuerc videancur ,  61;  lolain ci-  knmicrjutt.Alex.conf.t4.lib.6.  crMutt.conJiL 

uitatis  mentionemrequirere.  ntM^.SitkttrdMt».7.fuimm.M9.  DitU€.C9^ 

^    Oclauoadfcribendifiincadfminimum  ittairJisao,n».s.<J^iifitrdtd^.€.na.fft.PM§r^ 

duotc(lcs,c]ui  contradliii  intcrpofitoadfue-  cj.num.j.  Qwi  forma  autera  fcf^blcriberc 

rint ,  Panfirmtt.d. c. t.num.j .  Feltn.num.  1 4 .  d c b c .ii:, cop  1  olc proicquicur Spcculaciivi^ 

tmtmm.i2  SpecuUttd.^.bremter^deinJirum»  fuprnUegAto. 

tiifjt,i:Orttitm.t9ifii(JUt.»*TumlMtuu      I>cdtaoidciAS^ecJ.§.treuiter  tit.de 

g9Ji^JZ(fBe£nptxj^iuixusuomea Im-  j0rwkMffir.«.//.fignttmtabeliionistre^ 

^t^iovis,n.i.verfttetitdebei§ppOHiy  tj^tt^tt,  turg.%.oportet, NoueUJeinJir.  eautel.  fid. 

d.c^ud(l.6.n.Sg.CouJirr.prtci.qiuJi.c.2o.num.4.  portet^iteml.ffrt. ftpr.deafjfor.l.j.C.deconue'. 

QUJfAin Mttl} .de infrum  cAutel.  ^fde.i.etf  in-  ntend.fjc.deouorib  Itl^.io.xuc^^xi&Z  AuiXoniz. 

frumenta^n verb.tuUieUtturCspitiiUidec.l^^''  temlaaiC lcnpturx,  vt  Icrcm.capjz.in  fin. 

<^«/.^p.&hancoptnionemcommunemre-  AgripeemiUemetUwr ^  &iHltkroferibentur^^ 

Sttntiac  idc  Did.  Couarr.  quauis  GlofT.  in  L  mptriuteturfgnum, &tefietiMMMiuirk  Idem 

genernli,  C.detabular.  vidcarur fubfcriptionc  quoq;  probat  Glolf. m d. J^ueU.  73.  %.Jedetfi 

CcAium rcquircrc,  itcm Sichard.  htc  num.j.  infrumenta.  Bart.tn i.Ciqim,  §.  (i fntm.Jfdee- 

Sed  horum  icntcntia  mco ludicio  non im-  dend.lmol.l.ateJiiUyi Jiquisff.dc tcfam.BJd.i» 

merico cxploiacft, oxme^,e3etr,defdJnJhr.  U$a6ter^Jiudopt. Abb.tndc.i. n.}.Fel.ibtd. 

fiiumptur cum  %fidetfittfnitnmti,T(ffidL  »,t3*  vbt  mulcos  in  hanc(enctntiiaUegat,& 

deittflrum.  cautei.  c^Tf/conorarium  cogniat,  illamagis  cdmuncm  circ  cdmemorac  Cc-. 

quodctiam  dirimerc  vidctur  ambiguitate,  terumloanncs  ^ndr.inadd.udSpee d.i.hn^ 

qux  nafcipotcrat  cx  confidcrationc  i.ihi,  uitcr^Hu.is.invcrb  columnxfxtx .,ftbltteraB. 

f.detejhb.  quodrcgularitcr  duotcllcs  lurH-  prohtctur,  hauc  Iblemnuatcm  nuJla  certa 

danr,  cum tamen  prarcercabcUioncm ,  qui  iuos  au^ritacecoiiftabiiiri  poirc.  Eccnim 

fripieteflium munus  fuflincrepotell^iii]^.^  §'tcq*oporteceademcoiillitatione,£icere 

DomitiitsLabeOyff.dctcfjm.itemcap.cittonuim,  quidemmcndfmem  i^;iiianocarioadlcri^ 

extr.de prob.tt.  cumduobus  tcdibus  compa-  pci,(cdincidenccr,  non  vt earcsinlcgisnc- 

40  raturjhicftamenadliucduotclicideiidc-  ccflitatctransfcratur : Lcgcm  'nn.jHpr.deaf 

rcntur,maximc cum  cxi.iBdonutiottihmttH*  fejfor.  conccptam  cllc  in  pcriunam  non  no- 

pMjidmeiiAAi^CMaXDmyXTk huiu(modi mo<^  tarii , (edconfiliani, quimutaco /igno  c ciam 
numentis  publicis  ccdium  prxfcnciam  nc--  aduocacionismttnasappeterer,i£»nquoq} 

cclTariam  non  clfc.  Scicndu  cnieft,quodfi  obfcruarunc  Ancon.  dc Buir,  &:  loanncsab 

dc  prob.inonc  aJicuiuscotr.iclus  qu.rratur,  \\\\o\.  vt ap.i.defdeinjir.  A]ex.mdcr/i»r»ir* 

duos  ceikcs  luificcrc ,  iiuc  tabcllio  uitcr  hos  deopcrisnouitmnt.  num.14.  qui  propccrca  ar-< 

ficjiiucnonfi^&dneccflariamhocca^efl^  bicraiur »  hanc  (bJemnicaccm  ncceirariam 

nteftesinindido  reigeftaclerieenttncienc  non  ciTe,  &fiibnedit  id  communt  calcuio 

Qupd il veromediotcmporisQKUioabhac  rcccptum.Porro NicolJBoer.i/ft^^^.ltE» 

lucc  fubcrabantur ,cauflam  probarionispc-  bufi'.intraii.den0minat.q.io.nM,tt.^\U)9,neti 

riclitari  necelle cft,quod lanc  non cucnicm  no ahos  rcfcrr & lcquicur  Did.Couar./>r<f<7 

pubhco  mitrumento,quod  iolcmiiiccr aca-  qux/i.  20.H.J.  hanc  nccertariam  quidcm  cir<3 

bdlione confc^ eft  Implcc cm rei gcftx  tolemnicatemducttncjiedcandcpoci^^coni 

ld£,quamttisccftcsadhiiiti  ^oconceife-  fiietndinij| ^ ^^f%ifirari  acccpcg fcrmii. 
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114  Commentarii  PetriGilkeniiadlib.IV.Cod- 

Qua  de cauifa &c hic repcccndum e(l,quod  rAt.M^xmthani.  Scd quxflionis c^Mfiit- 

iiipradedFeduconruccudimscomplextfii-  bMhH»mfiJftfrop9HAmmiWjhriimtitim'tn»' 

mus,  de  qua  renonlinacioiCriaetiafMg|S!ll  Hdmt^iiSiBMi^iiaxA^ 

^^^.ttita poceftintelligi  \A.^kM^,d^fi.f,  $Mijmm.3p.^4i. DecimmaftfmnUmtmfrs 

num.f)^.  dam  rcccptiorcm  fcnccniiam  cfle  nuni.  u. extr.de probat.Roman.conJtl.174.  Ale- 

cradic,vctalisrolcmnitasadhibeatur,rccutus  xnnd.conJU.ij^.lth.y.n.^.ci^wm  candcrafcn- 

Viuium  inthejMtr.  tomm.o^tn.  tn  verh.injlrit-  centiam  cciam  allcgac  Paulum  dc  Coftr  <wr- 

maaiim  fiMimm  tii^tmi ,  quamuis  vtcr- '  JtLrstMitMhrphm^^  CtmeiP«itaiinit:6k, 

que  fimpUdtar  huUaconfiKSixlinismen-  J.ftMtJt^maf,e§itfiUjsMUifjMiuMkja^ 

tionefadaloqiiatnr*  tcrcircahcontradusiit»qiiifcd'pcurampro 

1 J     VridccimOjnccclTariura "fvidcrufjVt ipfc  fiia folcmnitatc rcquirar,an  minus-vt hic in. 

tabclUo  manu  propria  totum  mflrumen-  ftrumentum  pubhcumlincarchctypo,  vd 

tum  conicnb3^tyaianent.detahe//tontl/u4,§.nos  rcgiflracione  vaJcac:iilic  autcm  nullo  modo 
i£fturJ.ge/terglH^,CJeiakiUmityUk.i&.LenfA  -  fiibfiftastSedhailtdiftiiidionefflroeoiiidi- 

$rsffu<f,hoct/i,fifmHlk,  '7(oue//.de/nfirtt'n.c4»'  idoBon  indrcumipede  teiiciunt  Did.Co- 

kL^jU.  Etcnimcuniiiple tabcllio tcftimo-  \xzrr. praSi.qujiJf.  c./pnu.j.  ver/tc.  huiuaopitti»' 

niumciusi^dus,  quodpropriisfcnfibus  co-  Wrf///?tfr<'//, PiulusCaftrcnf  fibiparumco- 

gnoucrit,cxhibifuruslit,idpcraliucxplica-  ftans,  autremcliuspondcrata/.<ftf»/r<ic7iw». 

rc  non  pocerit.  Habec  camen  hoc rcc^uiiicu  /-f .^#r///«/.Icem lulius  Padus  /lu.jj.  ftacucuo 

deciaraaonemiuanl,  vtfiquidemmu  titu^  tesnihilmucare j.idb(/3(«M^.ifri!«Aes(Kquod 

dinencgotioiuita  diftifitogaiUr,  vropisranl  fccundum  Nicolaum  de  Macerol.  ciuitati 

fuam  in  lcribcndoaccommodarcncqucar,  Conftantinopolitana:  tanium  Icgcm  dixc- 

14  tunciiuiufmodiinibumcnn"|"c6^c:boncin  rit.  Prxrcrcaquod/.f<?»/rrf<7//f,qua:  proad- 

altcnc6initicrcpollic,modotamcncogni-  aducrla  partc  adducerccur,  in  contrarium 

tionem  ncgotii  abinido  lufoptat ,  &  huiu^  torqucn  poilct^cumindc  appareac«  mundA 

fflodi icriptucum ardictypoconfcracacc^  plen^impetrarefidem>nonichedam,aiic 

ilhidpropria  (ubicripcionc&  (igi^  j  fuo  mu-  imbrcuiacuram  notarii ,  apertc  itefelgatun 

niat,/fr^./  fin.S Jtnautem  dtd/:si}  C.dt  ittr.dcltb.  Qu^dd  cun)  ita  fcfc  habcat,  non  tamen  ex- 

Panor.tnc  tnterdi/ecios ^e.xt.dejid.if/j/r.t/.y  ite  culacur  tabcllio  ,  qui  protocollum  propria 

Panor.tHc.^itoniAm contrdtdefrob.n.  12.  Deciits  maiiii  uon  concianant ,  vc colligirpus  ex  c. 

iL4fJknMfUiutit,%atemSeiutmyJf.ad/egirH  quntiitmtintratattrJepr^.^c penultjextr, 

CtatieJef4^.iMtifittrd,^d.  7tt.n.4t.  Did.Ct^  defidtinjirum.  ^  Laf^tntarimyjfdeedeietUeg, 

ttarr.pra£i.qudft.e2z,».t,v\n.  plure<; auclorcs  PratertCtLfiqu'is.,%.Vr.ttorait^eodcmtit,  vtfa- 

allcgat.  Harctamcn  conditioconfjctuduii  tisapcricconrcndird.CanftitutioMaximi- 

poiiusacccptofcrcndacftjVtipfcDidac.in-  hauis^iirtci  jol  c.thitnuir.  Illudautctin- 16 

gcnue  fatctur:  Item  v  t  comprehcndicur^«  dubiutum  cft,  (abcllioncin ,  liuc  lucccftbrc 

Cwftittit.  cW2ixra!r//.$^bn>t'ni^«(/Squama-'  tiuSjpenes  qucm  protocoUadeprchendan- 

j^ercaeiuris  dilpofitionl  Porro hoc cafu  non  cur , ad  cdcndum compeUi  polTc,</./l JVrrrflir, 

inconluicum  cft,  linocarius  in  fua  fubfcri-  /temJ.l.Jiquts,6.  %.S./.quadam.,g  iarget^tarmt, 

|)tionc  dcimpcdimcnto,  &:dccollacionca  io.jf.de edend.Didic  Cousrr pr.ic/.^ttjtj/.  cap.r^. 

fc fada,  mencioncm  taciac, qux  ncccllitaiis  nu.j.  yerj.ttrtioco' ft.it  Imo  li  aliqua lolpiaQ 

poft  Gabndem  &  Imolam  cfle  cdnftitui^  eundem  ubcllioncm  vrgeac ,  quod  fcUica 

ijittfeurdmdeonc/ufjri.        Didadu^  Vfr*  rupprimat  archetypum«  vd  drca  illud  ati« 

roauctoreft, etiamlineimpcdimcnto  hoc  quidblliconfl.iric, poccric  dc  eodcm.qiui^ 

ncgotii alii dclcgari poffcjqua in  rc crcdo il-  ftio  habcn, i fi fi'is necurio ,  infr.ad /egemcor' 

lumdeconluctudinc  Hifpanixloqui.  luris  ne/.dt  faJJ'.  B>t/d.t»prxf.it.huiiistit.?iu?ft.)o  Di- 

cmm dchnitio ,  vt anteaan/maducrjitmesi, a-  djc.  Couarr. d.c./fi. n/tm.j.  ixrj.auinto cri/iud. 

pcrtc  rcfragacun  Hxc  de  protocollo :  quod  fi  ylud  cu  inftcu- 

DUodedmo  vidcnduffl  eric ,  an  de  his^  fflento  inde  iumro  cecta  rationc  diiccpcei; 

qUSinftrumencocoprchcnduncurjCdamj'  quidcunciuris Ht, commodiuscradabuiui 

prococollumintcrccircrit,quodcuminftru-  inl.ftripttirajjtct/t. 

menrorclp6dcat,  hoccnim  tabellionisof-      Dccimotertio,rcsipladcclaraf|lcricm  xj 

iicio  mcumbcreintclligimus,cx %.//lud,itO'  ncgocii  fublccuu  cx  hdc  fubicribcndara cf- 

meBJk  tJieU.  $  $ir(cr  fo  b^f cgiCII  Oir/  &  f.  ic,/.  argentarim^te ff,deedetid,LemrtiihitJaf, 

S^t»mm9iW0i^eMatliltm^'^  bHtit^,fii9mtHie^Jifr9lMutii^,7imuB,v» 
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tmlmptrstorisjnprim^d.etiifl.  Ec  hic  dcfolcranitadbusinftrumctipa- 

'Mmferatvru  ^tximiltAm ,  $.i>ie!^Otartt-  blici  turfcccnnt,  noignari  adhuc  f  plura  rc-  51 

pccimoquarco  f  cadcmcoftinuioMa-  quuri^  rciUceccabclIionisprobacioncm,vc- 

xiiziUiani,$.;^<miiiiad^M/<kdhiica]iatt  .famfiiAiaanatioiieiii,&tdg!eniisalUi,i]tue 

6b(efiiadonemtn(inuac^vc<alicetubcOib  alibicommodiiiscatponipotctant. 

exponat,vcIpr5lcgatpaaa,rcnundationcs,  ^      ^         .  , 

&/mgu!asclaurulas>qu.iscontraausapudfc  -LCX  l.  CUm  1.  V .  noc  1 IC 

infticutus  nacurafui  complcdividcatur,  &  Svmmaria. 


ab  uidcm  conicalum  rcquiiaL  Hxc  camen  1   t/fm^Hkam  it^bmmmi  ntn  mQcertuHtrnhemi' 


^^^^^^^^^^^  X  #^//#^/tfsM  tfAfratf^ 

trahcnt«incclligancurfccundun^^^^^^  ^  S,mpmmmmmmmSimfo.im  mmram.^m 
luiqj  rci  facdc  pacifci ,  /.^Af  ^-z»/^ dtdi^i.emt.  ftnftmrM4dru,ruhfla,.tum  rt^mrit,d>4or,ectf 
ftr  vend.LcMtrAciM,is.f.de ng.iitr. Lfifund»»         jiru fim ,  w  vrtbtimmt  tnfirmmeniHm tmiffmm 

ff.dce^iii.L^md4m(mmfilsi,ff,devtrk*M*^U&  .       efe.&rmtmdmmmndmm, ijmtm4lieg4a,tntttm 
conimAiisinictipcis  Goncipiaoiriocimdfi  ftffif*- 

definiiionem£«fMr4a#,nmccnimpraEle'  ^  hjtbu.njirtrmnwfitis^^^^ 
aioomniumdaurularumnccefrariainccl.  l^ffi:!?^';^^ 
hgirur,fccundum  ca,  qux  ibidcm latms per-  ,  fedmdeftfare  Jrendmu, meedim^  ■ 

fcqucmur,  Vt  caam  ipLl  conftiCudo  ,  $.  ^Jtli)  ftrmmenimmnmuffitm,  legertnL  ? 

ainint)|2cn/dil*crccprjefcribic«  4  QmMmtrdmtrfiDe&trmmftHnntim. 

%$    DedmoquitnocommittendimitBotia*  t  ^iftinntotmaohi* 

riononeft,VC,dcqilliNttftbllSnoniltrOgSI^  '  jinieftefnedMmfentcnu4mivflrMn,enti,rrdetum 
tusaliquodinftrumcncum  COnCCXat ,  cum  d^^rtMtnni, tjmUt inftrHmtniMmfitnt^ cm- 

f ,  n     ■  n  tmtutmitmimmmtstmetmmmt^f  ■ 

fubftanctatotiusmftrumcciavoluntatcpar-  ^  ^nimfirmmtntmmtxZtLtt^qmidttiiitmmi 
dum  tabclhoncm  niccrpcllanciuin  Dcndc-  fitemnttMnmnonrettrdetmr} 

^   tCjas^tattifi.^.fiamUmdilkMrtiiifi^Jettir,  ^  Stmdmerfinmtnftrmmuntmfii^mietrittfifftitmd 
•  dm^.%.vmi^i^iSf^,l!imdittidftL^  fidmnBegmtitniintftrmfmimimtifM^ 
P.  tMbellio ,  defideimfir.  Spec.  $./.  verft^nttt  de  imrmmemtehlMit. 

infir.edit.  CrsuettA  ctnf2t6.  ».3.  V0I.2.  CephaL  Trv  Vo  prjccipua  capita  hani m  legum  defi- 

confil.tiS.Humjo.  L^tifi*rd.co.tclufion.ioof).n.  ■'^nttionc nobisin(inu;incur,  amirtioncm 

iS.A^fiuiukafi^s-nitm.S. infin.Boer.q.)s.n».  •j-inflrumcti,qu«aforcuitiscalil>.  proccdat,  t 

'iJu9li»tJI/U»ptb,Uh,2.fr£fitmtjeJtMim^.  ^  Aon  nocete credicoii i deinde quod  opus lic 

jSj».ybi  copio(eoftei]!(lit,  qiiando  nocarius  pfobationilNis  atiis ,  Vt  ad  (blndoocm  quit 

ro^us  pr2(umatur.  compdlipoifit.  Fcimum  caput  multis  aliis 

}0     Dccimofcxtoadliuc  aliam  j-fblcmnita-  icgibus  confirmatur,  vt  1 4.  h.t.  vbi  ctia«t 

tcm  pr.clcribic  diiiia  cjnlbtutio  Impcrato-  idemconllituiturmapochisamiifis  l.6.eod. 

ns Maximiliani, §.3tntt  Oitt^oCani  foUen/  tit.  qux  loquitur  dc  profcifione  nacah , / 7. 

vtfitlicecinftramentapublicainpergame^  quxconceptaeftinUidcasceftimdniales/l/^ 

2io,vcl  in  membrana,  non  autem  papyro;  qaaemendonemfadcirtftrumenti  proprie^ 

lcribantur ,  item  Mynfing.  de  inftr.  aocario-  catis,/.^.  qua:  idem  ftatuic  in  cabuhs  diuifio- 

tlimproccfrus  cxequentium  loquens ,  pra:-  nis  per  cafiim  intcruerns  J.io.  qux  hoc  ius 

iadidum  Auditoru  SpirefisaIlcgat,quoin-  cransfcrcad vcndicionisinflrumcntum,/.//^ 

ftrumcuca papyrocompteheia rete^6ie-  qux  idemamplc<^iturina<ihs,  quibusdc c- 

rint ,  idem^  confirmat  eciam  Aodr^  Gaii«  madc^iaiionis  cenoreconftabatj 
i^aJlfir.iifiM.j.  vbi  tamen  m  o  net,  co  niiie.^      Secundum  caput  ctiam  fuas  leges  ^or- 

tud^nc rcgionis aliud intro J jci  poirc,&  hu-  dantes  habet,  vtUgerft iefiutm i^.Jitfr.detefii- 

iufinodiinflrumccainCamcraactcndi,  mo-  ^jw,  leg.Jk»t^  LfifiiemmifmiUmMtiei^tmiit 

doappareac  dccoiuccudinc.  lurccnunim-  imtit* 

iiifinodi  obfemationem  no  requiri  appaTee     QnaintenoCanddmeft ,  vcrbaf  tcxtus,  % 

ttt.amdHe&4AXtrJefid.imJh^^ikietpdnor-  quibitfimnqmeraiimihu dtktnfikfeemmimm-^Ji 

wtttjt.f.  <|uamuiscd(iiecadineinoleuift*edi-  fr$b*meru^  reuocari  ad  incelledum  iuris, n 

cat,vc  relcriptainchartapccorinacofician-  (cihcct  accipiantur  de  probarioiiibu<;  ido- 

tut, SpecuLttt.de tnfirum.edit. %jrefi^^mm,iS.  ncis ,  vc  apparet  cx  aliis  nollra:  lcgis  vcrbis, 

^%Jttfirmmentttm^utm.2i,  fi  mamtciiis  probauombus  cos  dcbitores 

YV 


ii6        Commentarii  Pctri  Gilkcnii  adLib.IV.Co4 

ci^c zi^^^vwcnz^tem l.JifiUmnibm, 7. hoc titul.  mJms  gh eodtm ABegntts ^  Bmhohm.Sacm.nttj, 

inqiu  hjec  vccba  occurmnc.  Si  aliiseui-  RomAn.iMtm.g.^iO.Rtpiiinl.iM.gi.ff.Jsctrtitm 

lieadlMis  probadoiiibiis  vencw  oftendi  po-  f&.PiafmJAU4mm.i77.  im jfitt repet.  AUx.tom- 

teft,  kemUmMiK^juiuu^ mui. tUaii.  Si ta-  fi,i^jntm.f.iA.i.  iirgq, mtrsihi.deretH8» 

xnenaliisindubiisprobacionibusvelexper-  iotment. §.t'^l^7Jm.fj.  Mkt^u/e AffU^.Jk- 

{bnis,vel  cxinftrumcntorum  inc  )rrupcafi-  (if'^*pol.274..iut.4..AUi*t.re9.j.pr*Jkmt.it. 

dcfa^lam  cltcemancipationcm conibccric.  nit sFeltn.ine.JuiU.,extr.dereiuJ.coi.i.Bartel [, 

Quibus  ica  fubdui^is  indi&epcacionem  g.%.i.ff.deutreffijiu.jf.  ^thidemAUx.tm  sfo. 

venic ,  quid  probandiim ^  iequomodoliaec  JftB.  CmtMm.  umfLtj. mitm.4.  CephgL  gmofBg 

probalioinftinienda  Hc.  Prima  quxdio pcr  2^7  num.^s.voL^.  f.MAjcgroUmm^^.f9t:m£, 

diftmdioncmcxpcdicndacfl,  intcrcircan  CaJir.Lficutintquum,hoctit.nmm.2.  Sithgrdm 

ag.iturdcrcijquxEadruifubftanuamfcriptu-  tktd.IuljmPM.n.i^.  conftlcuunt  icadcmnm 

rara  videtur rcquircrc,vc  cxcmplum pr.  po-  haacprobadoncm  fu/ficcrcfi  illi,  qui  in  ce- 

ni ^poxid^^lAtrmAm^bmsU.itimexLf^m.  ftesaaiubetur,pcridlmCiyc deccrncrcque^ 

j4fifJet^JJuuafilti0»s^Jee^gm<,  ant,<]acfldvedinfttnniendconfi:ajoiiem 

LJtgtmmmo^nfr.dUJenten.exhreuic.recit.zn  ve-  defiderecur,(.r««Zri»,/^Jfc>^fMMKXetlialeii^ 

rorradlccurdeconrraflLijVcI  alia  difpoficio-  ri.nr^-^  ^(VC\ A^f^^A.  Li — ^  ^xffjtihmwfil^ 

nc,  qujc  lunc  loleninitarcm  non exigac,  vt  moneFibofjd.Fulgoftnd.l.JicutjniaHiimeii,*ver' 

regulaticcr  hcr  1  io\ziji.cotr Aintur Jf.de ft^nor.  ftc.fednecpUcetjt.t.Angei.Authent.fiqnisin'gli^ 

5  drUff-deJideiitftrn.  Priotienimtcainduo  j»o>n.2.Jii^Jetdemd.HngpDoneUJJ.ftem^ 

.  probaiidaetfii,iid(i(oludonequa;racur,in-  '^•«^T^.quifinediftiiiQioiievidentarpio- 

hrumennim  (cilicetamiflum  elTc»  dLteftiui  nunciarc ,|quod  calitdcpo^oadooftitiieii* 

&rolutioncadcum,qucmalleg.'it,moduin.  damfidcmnihilmomcnrifadaiicamihtBf 

tcrcefliirc,  vthscnojirAieg.tteml.4.s. 6.7.11,  iproslntcrprctcsconftct cxcmplQtabclIio- 

^.///.vt  oftcndunc  GlolD/» </././^/i«w/« ver-  nis  ab  onginali  iumcum ,  non  impctrarc  fi- 

he^ehgmtihm,  jl&erie.ihidem»mm.M.  Bgrt^  dem>  eii2(i  a  pluribustabcUionibus  dciai- 

miimj4.le&mjmtiq,  Cymmmma.  odgftedje.4*  V^xmSx^tdmrJeJUJmfirjuithfiquie,^&. 

Sgid.num.f.  Angelji.i.  Fulgofje.4.  Cg/ir.nu.13,  dem BirthiLSeiJO.^.  Aret.n.i.ufn.f.  verffik^ 

Ssljc.n.f.Sichdrd.n.s  Tul.Paciushicn.i^.DoneL  ceJJiue^Bart.n.^.  Paul.CiJir.ibid. nu.f.  ^PafJm 

num.^.fjrio.  f^d.lt{Jiium^n.f.  Sccundo  cafii  giu  Docior.  PJirifcenf2jtimt.it,bha.,  uufiiim^ 

^racisferitjfi  qutsdoceat>fidemfu2aIicga-  conftl.i^.nmm.tp. 

doniadelfcquamuisiiihilprobecdcainif  ^^^n^K^Tp\motSt(SLdB^ind.Lficut  im 

fioneinftrumcnri,  vthgemoftrgUge,lJumJL  'z«r^yQi(fi;rihuiaiinodidepoitdoil^n6ilUi|. 

euminjirumentu.  Etcnim  cum  ipfiiiscontra-  pIcrefidccontraftus,aucreigefta^&dc6fti- 

ftusfolcmnitatem  cx  fcriptura  nonmetia-  tucrefcmiplcna  probauone,vrquoddc(i^ 

mur,  fubftantia  venuus anulUsmftrumen-  pcnuramcnti  dcUtionc fupplcri  qucat  dua 

dsconueOinon  potefit,/£iiMr4Mr2^,com  diftinaione  eriam  probanceodc  loci  Barr 

iniadidis  excrcendis  dcpoiidones ceftian  «^.BahijK.^  Caftr  «.^.^adusm./^.  &  pco^ 

«andem  vim  habcanc ,  quam  fides inftco*  omncs Dodorcs,  quosfupra  propofui,hoc 

mcncof  um/./*  exertendis,is.hoc  tit.  tcftibus  pcriris  tribuerc,  vt  folaeadidepoii;' 

Scddclibcrauoniscft,nonadcocxpcdi-  rio  admittenda  vidcatur:  idcni  quoqiKtd- 

tae,anfitcftcsdcrcgcfta,quodlcilicctintcr-  dcturdctcndcre  Angclus /^/45«»««»?^  Vc 

£iUrent>nihUdeponantiicdindecaii^  igimrhiDoaorcsnonvidcanrurfccumpii- 

j (aendjtf ffiuededacant* qabddocamentil  gnate» «rmodohanc ^mbdoiUamfcnccn- 

dc  controuerfo  concradu  confcripcum  Ic-  uam  icqui ,  fciendum  ^interedfeinterde-' 

gcrinr,anhuiufmodiprobarioadmittcrtda  clarationem  Angcli,&a!ionim, Angeluse* 

*  Ut?i-Etcnun  Cyn.mcxplic.itionclcgis,/«/  nimadhoc>vTindcfcmipIcnaprobatiocoI- 

hoektt. ttu.i.  SaJyc. num.2.  verf^utddicendum  Iigatur,&iuramcnto  locus  fir,vidctur rcqui- 

«^,exiftimat,  ad  fidemrei  &dendamlads  rere, vtteftesperirifinc,vcaduocati  cxpcni, 

eire,quod  teftcs,  cuius aigumcnti  fcriptura  &opdmi  tabdliones.Bartolusaarcm, Albe- 

fucnt,  ordinc  complcaantur.  Bart.  auti»^  ricus ,  &  reliqui  conftituunt  interprctarid- 

Jicut, h.t. H.2.  idemtnauthfijHkinaliquofup.  ncm  Gloirxvcram elfc :  fcd eamcertOtem- 

deed€nd.n.6.Alber.nu.4..Ufthid.n.2.verJfuh-  pcramentocondicndam , vt exdpiamus il- 

dittgmemisrtel  quotfequtturn.f.  art^Jin.  De-  los  tcftcs,qm  in  dignoiccndis  iuftrumcnto- 

.  eim  m.it.foUjlhigi.4mtmJtBmtn  igtdmmj  ^  niaivitiisopcime?edlaufiac 
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tn  hac  opiaionumconllidtitione  riSfa^  ffMngMjmt*  camenofa6rHandul]krft«iads 

dJcHicrit^e]^ediuiirc,quimexpofitibneni  difficuem  &incricatamcilchanc.tefta^ 

quislccurcamplcctiiJcbc.it:  ncMmcnquid  rarioncm.  Nani|nonfoIumcogunmrcX'  8 

7  -f  noftri  ludicu  flr ,  dillimulcmus,  aibura-  pnmcrcicntcnriamipliusiuramcnctjcdc- 

mur,icnccntam  Cyni  aC(}UcSaiyccupldnc  Eiamcompicdli,  quodlitcra:  tucrxiiccoicri* 

fepudiandamcde^jiieintttprecaiioneinot-  ptagmatecihcllionisqtiafeilbcogiMttcw^ 

licndam.  £mmuero,vcomittamradpnes  ytttia^kDS.%mJHd.»mkmt>fifaiiikt&t^ 

infeide%ti4l«u,ip(e  Cy nus  in  4iuhaU.JiquU  num.  fJtem  vtfrsdiuulMn.  AaebruUipitAtnw.^ 

iHsbquOyftw.^. poft Idcebttm de Rauenna y^Pe-  de Butr.in d.e. eum elim , extr. depriuiieg. Alex. 

tntfB  deUcfiAp.trt.  intcr  tclics  pcritos    im-  MnftLi96.num.t1.  Hifp9l.de  AUrfUjnrepet.ru- 

pcritos  diiliuguit ,  &:  codcm  modo  videcur  hricjitfrAtt.iMim.ssi'  &fequ.  <J\Ufe*rd.con- 

intell%endils Satycecdum dedarat ,  huiuf-  cU^$m,^gjmm*p.  NifmrutJ.i.ff.  de rehktgeft, 

modidepofitioncsicademum hdemimp&>  ^MyMMV^/4/->^«/»./77.quoddeponan£dco.^ 

tcare,.fi  leAcs  coplcdanturinitrumcntum  mnibus  folcmnitaubus  ipiius  inibrumcnti» 

omnifaapartcablblutumfuiirc,  ncc  vitium  dc  quibas  111  prxludiis  huius  titulimcnrio- 

aliquod  cx  hcura,  cralioncj  vcl caccllatioiic  ncmtccimus> maximc autem quodic &l lo-. 

habuiirc.     c  enim  vcrbaiacis  apecte  |ndi-  00  anftcamtfncom ■cxamcum  fucric^l  yt  Ad-, 

canct^pecicosceftesrequirati Porro cxpli-  ttet£rpars,fi opus (ic»iemnnire  excbftrimb 

cacio  Odofirc^  &  Fulg. acqtaliorii  ^cisdu-  UptmumJnfir^decpntfAb.&ttmn^^di^xon^. 

I!avidcrctur,{ifimplicitcrftatucrcmus,ta!cs  trariotcfVmioniopofTtt.  Itcman.mieT)innt 

dcpoiirioncs  teftiumnulliuscircmomcnn.  labc  &  vitiofacnt,  quod  iancdifficilc  cflTe 

Qupd  ii  vcro  candcm  cxigamus  ad  dccla-  conlbcuimus,  niaximccum  tcmpoLC laipc- 

tauonem  Angcli> nedum abinrda«ied ecia  ftionisdiuinare'nonpboierint,fore,vt  illud  • 

deittrevetioriudicaripolIiCiVC&peficice-  Ceftamencamiiitercidesec 
4lcs  requirancur ,  &fupplemcncuiuranlen«      Cctcrum ,  cum  prohationii  Busdcas  att^ 

tifVeliimiliaadmirlicula , d.cap.cum olim,ex-  guftanda  noii  fic, l.quoniam,Jupr.dch^<reticisi 

trSydepriuile^.  Nam&ibidcmdcccm  tcllcs  /.cur.x,ff.diteJhl;.&LtonuuicaUis,  quibusin. 

rcccpri  liinc ,  qui  dc  Poauftcis  diplomatc,  lltumcntaintcrucru  folcnt,  co  confiluplc- 

quod^icslius,  quamcctcrainftrumentadi-  rttmqucIcgislatorescompcIianc,vtdeioI&: 

^oici poflet,  ncc non  dc  iplius cenore  dc<*  mnitateprobacionis ,  quancum  Heri  poflic, 

poiucrinc ,  & accedic  infigneadminiCulum  izmm.^oxJ.teJiium.,fupr.deteftib.tnfin.  exiib- 

expcrfonaCardinalium.qui  tcftcsaudiuc-  marimprobatoamiHioniscafutam  fcrupu- 

rant,  iccm  admillionis  Abbatisadolculura  lolam  probandi  rationcm  inccrprctauonc 

;jpfius Papa:,canquam  exemri:  &:propterca  lcmcndam, vtlcilicctacccdcnribusaliis ad- 

nonabEpiicopoexcommnnicaciiextefta-*  miniculisad fidcmfadcndam^thuinihiodi  ^ 

tionc ipfius  Po lui ficis,  quod  IScilicetfine re^  depofirioncs  fiiffidant t  quamnis  teftis Om- 

prcbcnlioncBullxjchart.T,  vcllitcrxappa-  niumfolcmnitatum  non rccordetur.  Qu« 

ruiifcc,  cum  ipli  Poncihci  antc  controucr-  autcm hxcadminiculaclfcdcbcant,  nota- 

fiam  inotam  oltcnfum  fuillcc.  QuamditH-  cilcfucntpronunuaiic.Purpuratusquidcm 

cultaccm  eciam  Bart<dus  cxpencfa0e  yide-  iitd.LiMt.t77^ffUitdJfiait,httrtitJtim,it 

VoKiUtM,  quos  ctdem  adftipuhui  oftcndi»  Derf.tttendtttmmf  videnturiurameiiti  rdi' 

dum  cdccdunt  adniinicula  rcquiri ,  fcd  vim  gioncm  admittere , vt  edS  fiipra  adnionaii 

adminiculorum  in  pcricia  cellium  condi-  quorum  fcntcntiaconfirman  potcdcx  tra- 

tuunc , quod lanc haudlcio , adadmicccndu  dicionc  noltra: Glolf  /  /.qua: iinc diltindio- 

fic,  cum  cx  dilpoiiuonc d.c.citoltm^^^^^XQ^x.  nc , an  ccilcs  pcnti  vci  imperiti  lint , id  vidc- 

de felenmitsKibttS  nuUaqua^onemfuiilc,  turadalittcre,vtcriafiipraadiiioiiliiiqttani 

rppc  dcquibus  cx  piicHri  odcnfionc  con-  fenteriaam  mulds  prooati  etiam  fiipra  tsk* 

eCiadco ,  vc  faris  pcriculofa  hxc  Bartoli  pofiii.  Scd  cgo  hanc  rem  arbittio  ludidS 

adfertiovidcatur,  niiifubfidiumpccamusa  commirccndarnn;atuo,rfrfT//>w7_?.§  Y//</%"/», 

gcncrali  rca;ula,  quodin  quibusnonlicdc-  Jj\dcttJi!'ous^(j' l.cbcarmcn.%  flii.eodemtttul.vz 

finitui» nuiucrustcftiunijduo fufHciantj/.o/-  isfcihcccpro quahcaccpcrlonacum,qua:tc- 
H^.detejitbm ,  &  quod ea,  qux cafiicucnc-  iliiiioniom  ferant ,  item  tibdliofais  ,  qui 
tinc,  vt  lciUcetdecemtefiesdetenoretefta-»  inilrumcncum  (cripfiire ,  iccm  magnitudi^ 
mcncidcponcrcnt,  nondcbcantad  ncccf-   nc  ,  vel  mcdiocritatc  rci  ,  quaf  in  contrCH 

itxaxsai\iz^\idjad'isx:ia.itr^^  ucrfiam  vcuic,  iblcmnicatum,  circaquashi< 
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borcturcxiguiMecdcccriut,anprobadofi-  j   IBmUumlicMfi.  ' 
iieisraiaeiitoa4liiiiccaida&,anveroii^^  4  R^^ntttxambmctmfmfmmMkm, 
laiidum^vdaliaadimnicubadhucexigere  1  Aa«/F'^*rr««y?r«.^^^ 
dcbcat,cumnoomnesresincacondiuone   -     frf,»!  i  irwiftf  (fwjrufaiw. 

verrentur,vtincauiramiurifiuranJi  deduci  ^  •  fjAtrJmcM^effivt  tmoccr,tUmfmm^m' 


poirinc,  politafcilicctignorannalingantiu,  dicemmngtsv^tLinttmojlcndiu. 
vclCmiliradonc,  dequibusdiircruimus/.i.        Vm  marcriaprarfcntislcgismagisadti- 
fifnrJerekmcnJit^t^tttmpeut.  Quibusitt  V^miumlegisCorncli^dctalfispcrdncat, 
digcftis  facile  colligimus,  iads  lubricam  &  idtirco  pauds  indalciem  explicaiione  do- . . 
pericuioramccnfcriG!o(rxopiniortcm,in-  fiMgemur. N6folumis,quitfalfuminftru- i 
dillinctc  cxilbmaris.huiufmod.  licramcn-  mcntumcontcxit>/.^w<i/f/»//,/i.w|9.4///ix-  • 
difuificcrei  quippc,cumha:cdodnna  mil-  Ci';.;,^/d'r/i^auttalcinftrumcnrumficricu- 
left^udibasviainapcrircpoffit,fiquisdein-  rauit,/././:fo<^.///.autabaUofa(aumrcata. 
ftrumenti  viribus  diffidens ,  vel  commiflx  ^t,LfdAij.  %.i  ft»i.t\t,  fedcriam quifalfi» 
falUtads  confcius ,  ceftibns  inftrumentum  mftrumcntovluserU-f^*)?^.'''^^'»^»^*'^ 
lcgendum  exhibcat ,  qui  non  intclligant,  tkM&lfiMt^.eodem.  Poena'eidaemle.. 
qua:  lolemmtaccs  ad  cius  coluinmationcm  gjj  cocrcctur,  qua:  infligit  dcportadonem 
rcquirantur,  aut  qmbuscxcauliis  vcl  vidis  ^um  bonorum  publicationc  coniunaam, 
hxcU iimiliadocttm£talufteaa rcddStur.  Ui.Jin.ffuulU!tm ComeUefdr.S cvaiii^^o^c 

H«,ficaaforittitoiBrtrumcntaamif.  inconfiiIcatioiiem,tani$,quiinftrumentii» 
la  dicantur.  quod  fi  vcro  fatlo  aduerlarii  m^^imx.,  quibus  aKus  falfi  accufacus  viOus  cf- 
illudconcigcric,  paulo  aliccr  rcs  digercnda  f^t,  pcriculumcxhuiufmodi  fentcnriafor- 
lo  crit.  Eccmm  \[i  ipfe  ca  labcraxcrit,  fuffi-  n^jj^rc  dcbcac^fiaducrlariusillumquoque 
dcprobMofurd,//if/»#^^^  f^l,]  po{luIct?Etconibtuu noftralcx,  humi: 

Mm.&ikidmCyiimMtqmsliiD9&«rM40'  modiicnccnuaipli  non  noccrc.  t Contra- « 
d^fredmhiemmer.^.  B^rtol.  ml.flcuttmcjuutm^  riumvidebaturexdefinitione/l^./*i4wfc 
tnfr.hctU.tnprtncip  &tbtdtmGlcjfitnvtrbif,   reUconpt.l.firm,St.%.fiHO,ff.dett»tM.  Ex 
fictle.  Erhcontroueriufitdeccnoreipfius  quibus  inicUigimus.qUOdfeattmYniuscx 
inftrumcnu ,  iurciurando  rcs  cxpediri  po-  juobus  rcis  ctiam  alccri  pfariudicet.  Sccun- 
texit,Lfiatt4ndo,tnfr.iatdew, Cafirenf.htettlh  ^Ql,p^pini^us,%.penuU.ff.dcinoffic.teflAmd.fi 
tim.i.  &  4-  Sdym^Jttmj.  verfie.  frimeeMfii^  fafpeSiA,  29.  eodem  tit.q\ix  dedarant ,  fcnccn- 
Bddminl.fidepoJ]^^,MeJefnltMii$ttjetm.  dacontrahciedemproIaca,edamlcgatafc 
2.Bsrtol.tb,demHum.4.Alhertc.inprtncip.An-  fidcicoramiirafublitavideri.  Tcrdo/.*/& 
geLtbtdem  tnjtne.  Ec  quamuis oblbrc  vidca-  tentiaj.ff.de appell.Ccicmm.  dccidcndi  t ra-  4 
cur  l.qmtMbtdje, 27.  ttem Lquidam tabularum,  gcncrali  difpofitionc Icgu,  quibus  ca. 

^^.  «rideo Ai^ushancquxftionemcogi-  uctur ,  re$  inccr  alios  aclas  alns  non  noccrc, 
tandara  rdinquaccamcnipfc  Angel.iii«i.  proauitatqidcfumitur,/.w4/rrj/S/.^w^«». 
thct>t.fiqmeit$diqmf»^.deedend.nttm.s.noti  dieJ.t.&tmJitMf.retiittertiikstamMiiitm» 
mconfidcratc,  mcoiudicio,hancquxfbo-  py^i^dicare.  Ncc  mutantlegesfupraanobif 
ncm  ainmic ,  itacucns  rctcrrc  ,  an  agatur  adduda:.  Etcnim  fi  obligatio  fic  indiuidua, 
concra  farcminftrumcna,cxquoillumau  fcnccncia  concra  vnum  cx  corrcis  prolaca, 
obligacumcontendebam:hocca(ufiifficC'  jjjcn  excaulUs  noccrc potcrit,  non  idcm 
reiaaamentttm.Qupdfivercmonuraen.  ttmeniiicrimittefidfiptobandttmeft,cBni 
ca  a  rurc  mtcrucrfa ,  nullam  probationcra  exddiabvniu$alterperftrin«nondcbcaii 
concracum,Ied  aliuincontmcaat.  hocca-  ifa„cimta,inf.dep^it.6ciaad^cauffaoh\iglk' 
iknonfiifficcrc  luramcnu  rcligionem,  fcd  ^^^^^^  indiuidux  fcparatu  fit.  Eadc  rcfpon- 
requin  atias  probarioncs ,  d.L qutdm  Uktt-       diificultaccm,  qu.r  cx  LPapimenu^.  %.pen. 

motacft>quoqjdilcuucc,cutcftamcncopcr 
LexScciind^.  inoffidofiqtterclacxpugnato,legataquo^ 

&fiddCiSaiiflacorruant.  At  in  dcUdis  fcpa- 
racaluntpcccannumraCla,cum  t  mhil  pro  j 
I    7^nfdumconcmn*,»rtifdfitn^rHmiti,fa^^       ^^^^^  inftrumcntum  refpcdu  vnius  vcrum 
qmfiimma.,vtmmr,fmmU  CmtAMfm^         ^^^j  falfumcamcnlicinperionaalte- 

$   %!fZ^H,hmufmt,dt$njhumeutovtMur,exqu9  rius,  Vt  CXcmplumproponi  potcft  induo- 
ulm,fj/,cmtbimtim^,embmfimMteiiemitr.  bus  legacatiis ,  quoium  v&us  fibi  legatum 

adicri- 
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Tit.  de  Fidcinllrum.  l.rLiipuu.r,i4.       •  22^ 

^dCcripCcnz ,  alccr  vcro  innoxius  ik.  /.JI^u/s  li  Dinerjiiatcmtioa  vno o-  todtm  moih  tou^dtrAti, 

cohcrcJcquodammodo  idcm  factumatq;  2/  'DiJfuUbtmp^op^fMi^hm».      .  ' 
lusproponicur.ScdquiaiiiiquumcllaUcnx  Vmcctcra:Icgcs,quasmtermifimus,ja 

ncgligcnaa:,.quvi»pajaam  tcrrc,idooiplx  V^maccri.ilegis  pnma;pcrrincat,  ik  hicilc 

.appciiandi  reincclftim  gonccdit.  Aoxd^  cxplicationerahabcancnonduxunusopc- 

<|WKlcdaindcraialcadimniculum,fircaa  rxprcau.vtdciiacmmptxfentianoinina- 

via  iudiciocxpenatur,  ludjccm  magis  rcli-  nmdiircramus.  ItCanu  itaqtadmouebimus 

'  ^iolumf  rortirus.polliccaufrt  mcnci  m  rc  huicJcgi,qu«paucis  verbisconccpranoad- 

iuammcliusdeduccrc ,  &:  hoc  niodo  vido-  niodum  cxpcditu  niccllcchmi  habct.Rcgii- 

riam  icicx:ic^rgumi.<Umttti*jli^i7.%-JifMijj.  \^ lic^qua: fvcrbis lcgis  rcrpondcat , Scnp^u- 1 

•W kg.lHL^4j»U,  .  ras diucrlas  tidc  inujcem  iibi  dcrogantcs  ab 

P  '  •  vnaeadcmq;parccprofatas,nihilfirmicatis 

LeXyScripCUrCyl^*  iiabere.AppcIlacioncdiucriarumffi:npttt-2. 

S  T  M  u  A  ■.  I  A.  ^arum,non  fv)Iu  illaincc!ligimus,qua:{epa- 

»  .        t.    f  j.j    '         ri  j  r.itamcaulLrij  habc.int, vclfubcorrariain- 

f    ^nfNirmdmfmSdmtntttcem  jibtdtrof/iiiteit  ^  „   -         ,     -  •  , 

*     J^^uimZZur^m  mhue^it  tclhsawr,Icdctial.pLuicmtcrlepugncnr, 

4  Qutdappeaaitntftn^tHmtimiiumm',  uer(acen(eanmr,vtapparetex/j?-/./:^irM^ 

j  Sti//»d qModtmaiuverMmvidimr, vtnmumm  9ff'.teJl.tteml.2j.%.fiplurts.ff.derectpMrbiir.6& 

(fi,vttQji//i4dtfmodm*iu.  dcdiuerlis  ludicum  (cnccnnis  mcntioncm 

4  %i^uUmflr4Droeetltteit4mi»eotttr4rittMe,qHt  f^cxum,  itemcxU^.i.i.fF.commun.diuidi./t 

invno  Q-eodemiKjtritmentotomtatimr,  ■  .  ji  j  1  ,4     1  1  «  ^  ^    ir  j 

5  ns^id.Jh.tfftiinur'fuU.cmfcrif^  j^^V./../...;  y^^^^ 

Ex <imtiHiitditfU4firiptmr4tikmfrimmmimr,  (kkfrtddhicnit.tjrdtti^it€mGUf,tnv»h.Jm' 

tdndtmprobtrt  cenjindiu eii.  pturg.,verf.t^HOtaquodinptteJl.BMrt.u.S.Ucf. 

.7  %/intnproditcend0finptiir»  priMubtuprotefitt-  gnttq.Sichtrd.hici/tprin.  nullam  probabilcm 

tiofup^gti^-y  tjuodetindemproducAimtiHM-  helicandi  cauiram  habucririt,nn  pronuntia- 

tumorot//ofitct4t,drnontilittr.  ^        1       ,  -  '  ,• 

.   c  L  i     ■  f         n       ■  nonidiucriorumeiiacontranacxpcniarc- 

ultmfrottjttimntm  m  rtpnrtuu  captub.ti  pro-       '  4cbeant,maximccum  lurecanomco, 

M  '       •  ■  «iiM^4rK|apertecaucatur,idemprocede< 

fn^utJttumiubmcJtmtmum,ffi'MnBtmMFtll'  rcin  lcripturisconcririis,cuiusrci  ctiacui- 

.     muUeguft.  denniriaucflraticpcrrcgulamfDialccli- J 

M  rudt iuMaferit  cmttU  tidimmtmm SpirtH^,  coruui,&iuns:iiilIad,  quodminusvcru  vi- 

tjHodinomntbu, ati.buiiutMulHmmntr^pm^  dcnir,«rum  fit,  vaq,  quod  m.g...  l.ftauiuo, 

itearttjeampltciia/tqitiaextraprotefittirificni.  j  ^  a  i  1  r       r      i-  r-     r      ■  ^ 

U  -IhJttnlittuuaorUa^prttefiattLlLnatHrcir.  /'/;''/«*>^.//**;»>^/yyS^^^^ 

tui>^hmntnt4propriti,0tiiyituu,  mU.btcn.t.Astnrfimmr^thendeHs,Puctnsn.U 

'tn  NtufolMmtjMii,  citmaitena  ttiJirumenttttpHtipJitH  &Jeei.CaJlr.n.2.Btld.n.^.Alberic.n.s.Sdyc.n.6. . 

tertapartefujjragtntur ,  refmgntw ,  titmen  tn  pulgojM.}.  idquc  non  folum  procedic  in  in- 

qmbufdam.taitproteJitniuntvttdtha,Je4etiam  itrumcntislcparatiSjVcrumcna fin vno  &  4 

.     ^cimtlUudftmtlptacctpit.  eodeminftrumcwo,fiquxdamoccurranc 

jHdtci  a.b:trartHm  r(ft  anu/em  pro.e_^attonem  niUlusinierfcconUCnicnria,*4^iw ifer*.//. 

tidmttlere  vtitttan  non ,  dr  uuemtdo  hoctntilit'  wmwitcmu*,  otivvm  mvm.ii, 

^yiroiiBir.  .tyti.BartJtu.t.SjU]feM,f,PMeJt.4'DoneIi.n.i. 

'14:  *y4naaorivelrt$4ii»mujkiBii€Ufitntfiniffm  quihuius  rciilLimracioncm  rcddunt,quod 

onereniyin edittonetmiturt.  in  homogcncis  pars  ciulouc  rci  ciufdc  na- 

#j  EtitmJtpurutucupiutdtu4$JuM,^nmdtftrH'  tur.C(:c!i(catur.  Vndequemadmodumpars 

ntMudmJhuaiontmcttuft.  aqua:aiiuAcft,  icacriam  oaB  fcapiur«fcti- ' 

l#  S.immar,a^H.damco!uchoon.uHmcontrOHtrfia-  pwcidlciMr.  NccdiiBa|lUinilBfecpriuata 

rHmafJteametttrum,  4jU4(eriaatJtMatoHeex-  }•  .  ••.       ■  P.  . 

fiiiimur.  icnpoiram  apublica.  j.Memak.iuui^&idc  S 

#7  s.  mamftfl.i  contrarieia4  in  profaiii  injtrumentit  pubhcum  in(lrumencam  protcrat ;  itc  aliud 

dfrtlKaduturfrtt^tmtHuUtmtdtfrtd^tftm  priuatu ,  &  in  his contraricr.is  dcprchcnda- 

uu,meruo  cui  his  ndcs  abf  Oi;abuur,u  uam- 

.        yv  , 
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ijo  *  CommentariiPctriGilkeniiaclLib.IV.Cod. 

uis  Accuriius  \nycth.Jcrtf^turd.  Itcm  Odo-  in(ir.Telin,c.imf>utm^xtr.defid.in^r. circt fin. 
6ced.Attm.J  BaIcL0./^.dtircnuant,quiidem  vbi  cx  rcnccnaa Imolx  cMf.fr*ced.  pronun> 
leiuieiiceiiiadciiicuDyniim,quodiciliGec  .tiai;»c6muneniopimoncmeirc>  quodpto- 
iides&voxpubIicapriiia»icnpair«auAo-  tcftarioiuuetproduceiiteminfbttmemum 

riiatcmdidat,4rg.wr«wr,  quA netanturin Ije-  ctia  propriu,in  ccrtis  capitulis  (cparatis.Scd 
Jl»mft0,  dfimimyff.dehered.tnfiit.  taincn  hanc  cgo  conftituo  viru  alias dodum &crudituin 
intcrprctauoncmrdcllunr Cynus/f*./.  qui  idaircrcntcm  /inc  diftindtionc-f audicndu  , 
lecniusIacobumdeAren.haticl^emin-  nonefle.  Etenimmulti  au^orcsabcoad- 
diftin^cintclligicvcetiam  fadunt Alberic.  (iu^alicerloqountur.Romenimt^^^.;/^. 
iw./.««r/r^^«c,nueambxiintpublicx,nue  qtmmMeitir»udet^ta.th.A0^J.Sm^ mmjt 
fdaaxx.Ang.n.i.SAlyc.nuj.  Terfjcd Licobusde  nu.2.  Planc  conrranumpronuntiat»diftin- 
Aniit^Tulgtf.n.}.Sichtrd.n.3.Dentll.n  z.Iulms  gucns  uitcr  mllrumcntum  proprium  &  a- 
fteM.6.Pan»r.d.c.imf»ttri^.f.FelM.j. Qua-  licnum ita,vcinftrumcnto proprio {\xc cau- 
ois  enim  in  c6patarione  (cnpturarum  pu-  rioparum  opitnletur^Baldus  vcro  inl.vniety 
blica  priuara:prxpondcrct/^r//>/«ri«if ,/^.  '^feftt^tdcfunttdmMkJkdexfup^Utt^tm.s^^ 
qMipot.trtptgn.jJtnt,  tamcn  hoc  K)cum no  ha-  Caftrcnli»«./.  quospro  contrariaiententia 
bct,  fi  ab vni ^  caiicmparccproducantur.  idcm  Fclin  allcgar, ingcnuctcftantur  hu- 
Ex  quo  cmra  quis  Icripcura  quamuis  pnua-  iufmodi  iiibccrfugi  um  non  adimcrc  ludid 
€ u,vticur,iIIaedamtprobarccenfemr,&fii-  potcftatcm,quo inmus rcpudiataprotcfta- 
teriUlam verameae,4>tfW.tt^,iirABf.r.  tioncadisinhsercrc poinc.Io.ab  Iniol.  vid©. 
cum  'uenertMitjextrJeexcepf.c.cum  olim^extr.  tur  quidem  in  hanc  iententiam  indinate; 
decenfib.l.cumprecttm.infr.deltbertl.ctujf.cyn.  fcd  dum  innititur  audoricati  SpeculatoriL 
Ang.  Cdfir.  Stlyc.  <^  tUt  Docf.a  nobis  reUtt ,  Dec.  ttt.deinfir.edtt.  % .  -videndum  refitt^  ».12.  etS, 
fnL.2.n.6.infr.detnfi.^fubfiit.Ahbattnc.cum  ifiidfitUquisproduxtt.quipUnecontririu prt. 
$lm^txtr.dtteiifibMM,FdmjtjamfmUriyim.3,  latisfragileaindamentum  fuicopi. 

txtr.defid.iti/tr.  i^^^lsMtd^ftsJta,  KMt  nioniSvidcwrcdftinude.  Ant.de Bucr./**. 
ntchMh.t.prtfumt.etp^^S-ftt^m.i.vhx  multos  eifma/im»extr.decenfih.au9idadoAlhencJi$ 
alios  in  hanc  fcntcnciam laudac.  Boer.concl.  Ii.%.editi9nes,ff.deedemd.n.t^.  ttfintbid.  n.tU 
»S2.num.}.  Eccnim  vc diaum clt,  Icx  nodra  AUx.inl i.C.vtqutdefunttduoc.iudexfitppljt. 
cSfidcrac  faaum  cadcm  profcrcntis ,  quod  lo.Riptime.cum  M. Ferrtrienfis,  n.jg  tnfine  de 
&iprumreperituri*/«iMyMtf4ri.  Sibienim  ttitft«.Akx.ett,f,i4ti.i.Uh.7.Lturcnf.Ktrcho. 
Virio vcrccrcdcbet,  quodantequam  huini;  «ww mtheft»r.tmniut.§^imverb .fcnpturt, 
modi  inftr umcnta  cxhi bcrct ,  non  prius  ca-  Decium  inc.cum  'venerthilit^um.i^^JuxtM, 
dcm cxcuircnc ,  &:  fccum  maturc  dclibcra-  qui audorcs lunt,ica dcmum hancprotcC 
ucmd.c.tmputart,  a'I.qutMtlemtte,  ^.ffJe  noncm  pra^fi Jiu  adfcrrc, li  aducrikrius  con- 
ftgJwtd^fiMuitdofitprJe^,  C"rumprocclUaoncn6mccrponcr.  Hmc 

Qn^dccaullanon  intempefliuehica  potoinuaiiire  tAduocatorumintribunaUio 
quibuidamillaqua:ftio moiictur,  tn  cttuek  5pirenficautclam,vtadproteftadones,qu« 
7  tUqua'\turenofiroprodtttftt,qti.t  quisficontrt  pcncin  omnibus  adhbus inrerponi  IbienL  ' 
hutufmodtpertcukm mHmrepo/fit?Qmd cnim  rcfpodcanc , fc  quid amplccli cxcra cauftam 
iiquis,dumhuiufmodiinftrumcnudepro-  procclbnoms. Cetcrum hi  Doclor.infum- 
mic,profiteanir,ieh»;docnmencainquan-  mafccuntaccnullamlcgcm ,qua haccradi- 
cLimipfifitfragcntur,  &n6aliterc]chibere.  rioae&kiant,inmediuadaucunt.  ImoAl- 
£tenim Caft.-.4ip#,.j.Sichara.»./.  verf.vnde  bcricus^vndehxcdoOrina  profluxit mans 
vtdemus.V:\cm^nu.i}.  Fcrainand.  Vafquius  inftyIo,&confuctudinciudiciivimconfti- 
ltb.i  fUu/ir.quxfi.c2.n.p.  Komin.conf.fjj.nu.  tuit^quainlcgisaudoritate.Naquodad In- 
^it.hU.fi.§.fia.ff.dereh.credficert.pet.num.jp.  noc.attmcc^incui^enarrationcaliquoamo 
Aytti&QnxmmtMaJttittiqJemp.  ^.vift,  mchtficolIocat,isdchacqua:lbone/«c  ctim 
mM».74.ncganthuiufinodi  protcftarioncMf'  ««^oeft-.-lSr^wij^.nihilquodpropoiitofcr- 
»  quidquam  momcnri  faccrc.  Aducrfari tca-  uiacpronunrialfc deprchenditur;*ur«f 
mc  viacntur  ca, qua: fcripta  rcliquic  Dccius   "venerabilis ,extr.deexcep.verf.iteH9nlicttMXi- 
inc.citvenerabtUs^xt.dtexcep.n.22.  (^nech.   rius coiuranuacciarac, quauisinnuarc6tra 
Uh.2.prtf.4S>H.at.BttdJxe.e,im diieclmMctJe  hanc prxfumuouc , qua: cx proa u^ionc in- 
eMfit*titd.I:Alm$Ume.  G.perpettmt,extr,Je^  ftn|iacrinafiamr,veritatis  probationiiocu 
/dmfir.verf^itttMifmdfttmd^fik^  diJUt  circImbquodmagiscft,ipitf Fcli«i»«<y;. 
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Titdc  Fide  inftrum.  I.  fcriptutXji^.  i^r 

4iPfi  v<nerabili< ,dc except .numer.  2j.  verfexci'  frefrmpttone.^s.  Ubr.  2.  numcr.2t.  L^fijc.ird, 

ftMMur  tta^tte  ^iututtr  cafits ,  oftcndic  huiuf-  dtif.  concluf.gis.  nn.is. ialcem  \i  argumcnti, 

modi proteftationem minioieiiiiiarc ,  qua-  quo<lfiilIud,quo<i minosprobabile  eft,  ad- 

doquii inllrumencum  propriumproducic,  niinamus,vtique rcipuendu non  elTc,  quod 

&Iaudat  iahanc  fcnccnciam  Anccn.de  Bu-  magis  probabile  (ir,/  ft  qunndofupra.  de$efti' 

trio.  &  loan.  ab  Imola  ,  idcmquc  icquitur  ^«tf,idqucccianr>  dcfendipoccit, rfri^»»!/^./. 

^3i(czTd.comlMf.pis.num.  ip  ncc  non  alii  ab  Fuhltdyt^.  %.fn.ffdefoftt.^l.  ftqutdemfupr.t. 

codcmzddyiSt\yK>^Uxand.conftU24..Ii^n.t.  defM^iUtSc coruait^ux ineandcn)  fcntcn- 

MM^mm.%,mme.ff.deoperjt0.muujimm.»6.  vamioA^^^mmiLii^rmitetita^/upra  de pro^ 

Of^ieufPedemontan  jS.  numer.  26.Fd)nus  batinMm ,  cu  ce(Icnthicill2rationes ,  quas 

incaf.tM.p.  Quibus  adiiccrehcccCaftrcnf  fupra  confidcrauimus .  Non  cnim  in  iiKus 

IuHumPacium,Sich.irdu  fupraa  nobisrc-  poteftacccft:,  huiufmodi  inftrumenrapro- 

lacos,qui  limpHcicer  exillunac  calem  diftm-  fcrre  ficfupprimerc.  Imo ,  (i  lcnpcaaduecfa- 

dionemnoncenerc,quodanceinosdefei-  rii.qiuefbrtelnipfiusmanuvcrlencur,  iniii. 

dicGloir.«vil/.$^/r«Mf,^»dlri4i/!r/,ZVi^  dicioDrodacat,adliucidemprobancbme(i^ 

/ finjimm.9tfufra.dei4mi.\^ditgdJmL«ffd»  CiCS3mmzfcm.,d.l.PtAL%.fin.ff.defifj(^tsaa^ 

ianti.ff.de afpetl.it, Roman.c9ttft.4jj.numer.io.  uisenimhic  fi:in  ipfius  potcll:  itc,  taliain^ 

Nitt.xconf.  36s.num.  4.  vol.  2.  accedunt Rim:-  ftrumentacxhibcrc:,aur  aon  cvhibcre,  ta- 

tu.Uus,Albanus ,  miandoz.i,  Prafoftt.  BalduSy  mcn ceiracconlldcracio ,  quod  jplc  non  c  u- 

ConJent.,(jrmnltidliireUtiA  {Mi/Urd*  d,e$m.  KUKiiihuiulkiodiinftrumencum  ad  forma 

ciufpisM. //.iEemaliicommemoradabO*  haaiccov&n\sii»d.l.Pititiiti.%df itml.eimo^ 

iaico  d.dec^^.imm.  »6,  ctltusfupra  deprob  l.ft  quif  ex  argentariis.  i.feT' 

[I     In  hac  opinionum  rcpugnantia  f  non  //»fr^,idque defendic Barcol.d'.  /.  Publtan.4. 

abfurdum  facric,  mcdiam  viam  inftidifc,  &ibidcm  Alexand.acquc  Puccus/«4^^///. 

adhibicalcihcccdiibnchone,dcquibuscrj-  Cajirenf.ibidemnum.  7.  BaLdus tbtdemnHm.t» 

touf  inftrumentis,dcpropriisicilicct,  an  G^Jsikidemimverlt$Mfiimtumrnm,  CafitUJhL 

.alietiis.  £tcnim(i  psopdacumbuinlmodi  circ.fin.AlexJnLvnica.c.vt<juMdefin$ttubi$e^ 

protcftationc  proferancur,  non  vidco  ^uid  iud.ftppLnum.  to.  Atmon  Crauett.mtraclat.de 

illalargiri  poftir,  quod  in  potcftacc  ad^crla-  '^nt^q  tfnifr$.%/yi^Mm-77.fofiAlextm./^le!' 

riiht,iildcrainftrumenu.s,quoadiph'fiilfra-  Jmem. 

^cnxMxy^authent. ddbdc^hocttt.  caf.  enm  ver  Puco  cn  f  l\anc  cradicioncm  noftroru  do- 

merMi$tdeexcept.cap.emm$iimJeeemftmAtsi  <ftorum(u{unacdpereintetprecaidonem,vt 

acdpiodecilionc  Rotjc  fupra  rclatam  ,Fe-  itademumcxaudiacur ,  niamtun^cumi]- 

lynum,Antonium  dcButno,  Ma(ca' dum,  laslitcra-iaccipiebat  ^  ctiarn  hancprocefta- 

AIcxandrum,&:aliosauclorcs  in  hanc  (ca-  tioncm  inccrpolucrit ,  ne  fiinphciccr  rcci» 

tcnciamadduckos ,  cum  in  iphus  poceftace  piendo  laipcuram  eam  approbalfc  intclli- 

^rit  ,  non  conficere  huiufinodi  inftiru*  %3X\ix fecnmbtmLftfiltus^tfi. ff.de SC.^iced.^ 

iiienca,autcurare  coniccibi;  deinde  nc ea«  vera  eft  genecalis  dodbcina  noftrorfi inter'» 

deminiudicioexhibcrcc ,  vchacnoftralc-  prccum,quamcxeadcmlcgc  eliciiint,  tft 

gc,cdp.tmputariextra defide tnftru m.t.cum pre-  videre  ttcctapud Birt.tbiJ  nu.  t  Bild.n.  t. 

cum tnfra deitberai.cauf.Q^^idU. vcro dc  al e-  n.t.Sdtc.u  i.Aiix.inl.non foliim.%.  morte.ff.  de 

nisinftrumcncis  agatur,vtluti  fi  quis  docu-  $fer.nou.nunc.num.2/.IaJon  n.g2.  Aiaat.n.SS. 

mema  ab  aduedario  ||rodu^  accepcetin  Mt^dxmLtt^M.^^..  ni(i  qui$  conccndat 

iods  &  capitibus  qas  ipfius  cauflam  adiu-  hancDc»ftorumnoftroniiii  lententiamiQ- 

uanchicproccftationcminrcrpofirampro-  certam  eire,&  (uamoderacianemcedpc<- 

dclIccxilbmarcm,licaquxoliiccrcnt,  fc-  vc ^vt ojlendimus innojlrit commentar.  deprte»- 

paratacapitaelTenc^icaincciligo  Ancon.  de  fcriftion.fart.t.  caf.  f.tmmer.  22p.  faccnd:im 

Bucrio&loan.abImola,</.M^  enmvmrti'  tamen  eft  iliudnon  inconfulcum  vidcri. 

kilitydeeifRotndefid.inftrMf.3.F^.$$d.e$f»  llludpracterea  annotafie  conuenict,  quod 

^tnm.jj.verffiamdisscajuseji,  CHtfcard.  diEi.  quamuisbsc  expofido  Glolfie ,  Bandiac- 

conctuf pi 5  nitm. ip.  ^  mutios  sltos  jtpr.t  .1  nobis  qu c  ali orum  n o  n  tc m c rc  repudiari  dcbeat* 

C0mmemor.itos,quoin  lcnfuct  am  illi  accipi-  camcn  non  vndcquaquc  cutam  clTc  ,  cum 

cndi funt ,  qui  arbicrancur  hoc  ipfum  cciam  cx apcrcis  vcrbis  ,  dt^a^  leg.  Publta.  %.JiaaL 

Erocederc  qui  producendbinfttumentata-  intdligamus  hoc  arbitranum  f  ciTc  an  iu' 

proftatione  viintr ,  quos  refinx  Menoch.  dex  ea»  quar ctoariaeparci  admituculencur 

yv  4 
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aiimittcrc,  an \'cro rcuccrc  vclit,c|uod  ta- 
mcn  conlbiucnuuinpucamus  cx  vcnlimi- 
lirudineaUcgacioais  &afiis  conicftiins,de 
<)uibuscradidtmt]s/«9fhvnr^/iryS^y.  defro- 
'  tsf.  Necputo  probabifcincctprctationcm 
GlofTT,  &:;i!!or'jm  inrerprctura,  illudarbi- 
triumrelhiii^i  dcbcrc  ad  voluntatcmlirc- 
ras  a  ccipicntis ,  vt  (i  illc  confcntiat ,  cpiftola 
proficerc  poflir  ad  alioniih  cap  i  t  u  m  proba* 
donem.  Etcnim.mcoiudicio  ablurcfumiu- 
dicari  dcbet,(i  dicamiisiudicis  xflimationi 
rclinqui,an  is,qui  Cauit  in  cudcm  cpiftola  (i- 
bi  dcccm  dcbcri ,  probarc  polfic ,  hoc  quoci 
"icripfit;  (i  at  bitiium  iudicis  dc  conlcnfu,  vcl 
cotifeRioncpardnmexaudijlmus.  Qux e-" 
ni  m  p  3  rt cs  i  u  d !  c  1  s  fii  n  c  i n  co n fitcn  tc  m  ?  /,  /. 
tnfr:ideconftl[.l.pi^l}r€r,iuidicat.im  ff.de  re  iu- 
dic.  l.  ft dehitori .fj .dt iHdu.l.  cuniic,  \. fupra.de 
tTAnfAti.  Quarcmca  opiniocft,n6ciI'cqui- 
dcmodoiam  calcmproteftanoDdmyfica- 
pita,  qux  iri  cadem  cpiftola  condnentury 
nullisaliis  conicduris  nicantur,  non  adimi 
tamcniudici  porcd.ucm ,  quo  miniisnihil 
prohibcntc  t.ili  protcftationc,  huiufmodi 
inftrumcnco  innuacur ,  iirci  vcnlimihcudo 
hocfctadeat* 

t4  Secuhduth  quam  (ententiam  f  dubiortf 
non  conucnict ,  quin  idemttltoma^pro- 
bandumlitin  hismftrumcntis,qua'cumab 
alio^quam  alitigantibusclIcnccon("eda,ab 

•'  •  actorc  vclrco  cumtali  protcftationc  cXlu- 
behtur;vt(cilicet  edam  in  cafMdbus  (cpara- 
tishisinftrumcntisfidemaccomodarcpof^ 
iit,curo  authcnc.iT^;/ hdic,infrs eodem ttttd.  cap. 
ctim  vlim.extr.  de  ce/fb.  n  o  fi  d  i  fl  m  ;m  1 3  n  t .  S  cd 
mouetfcrupuliim.quod rcus  contra/cnul- 
la  inftrum  c  n  ta  cdcrc  cogatut ,  l.fn.fipra.  dt 
A^^/.quodquc  ccrtaiirdcfinicio ,  cdamil- 
]os,quicdcre  cogantuf,'Aori  poflc^v&erius 
compcIli,quam  vtcapitacontroncrnicx  ra- 
tionibus,/.A'r^('/;/.:r/y;.  %. cdt.ff.de  edend.  vcl 
prmjIcgio,aut  (imili  documcnto,f4^.«»//;»- 
gtt.extrd.  de  fid.  infln^^^t&^A  patiftricur, 
itavc  indici  quidetn  cbium  inftruiiiencum 
bf&Mtdr^pars  vero  vl6ei5ui  nihil  deficic  r  ar  c 
pofnr,qnam  copiam  horum  c.ipiturri.Vndc 
^vtargutncntaturlo.innc-  .ib  \  \\\o\x.,incapit, 
CHm  G.pcrpttuiiSt(.xtra.deJiu.ihfirum.felyn.  in 
€t^.emttikHarakUts^iMiiit.  23  vtrf^wdus  efi 
ctf/Stf.aducdarius  nihil  inde  priiidii  (Ubi  pco- 
inittcrcpotcfl;,cttamn, vt  infcrunC  ,dicat, 
1'tegorcproduco  eandeni fcriptur&m ,  in  auatnm 
pro mefxctt^  Scd  animaduei  tendum  cft, in- 
tercllc  intcr  hanc  dodriiiam  ,«^/.'  c^m- 
•fft,  &i.  ir^mgrimS'  &tcst«utiondriii< 
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pfius Iniola: arquc  Fclyni.  Hi  cnimnegant 
capitareparacacflccdcnda,atquilegcsallc- 
gata:,  idemcumcerra  limitadone  pronan. 
dant,  finihiladconcrouerfiam  propofitam 
factant.  Siigiturf  pcrdncancad  infttucn- 
damcaufTam  adoris  autrci,  vt  indc  cxcc- 
ptionis  ,  rcplicationis  vcl  rcconuentionis, 
aut fimileiusfuicircpoircnr>vuquc  cdcnda 
erunt.AcceditqoodipfeFeIynusxv<^.«Mr- 
ti»ptdefdeinfinim.nmit.tin  epiftolis  atqoe 
priutl^is  &pc  daufuras  occurrcre  fatea- 
tur,quxin  finc  vcl  principalcm  intetioncra 
magnopcrc  limitcntaut  rcftnngant,itavc 
tocacdcndaiinc,quod  ancc  ipfum  apertius 
tradldic Panormitan* t^dm tmm.2.  Qu^od 
cumicafchabcat,  non  animaducrto,quo 
padocontraiia  Imo';i:  &  Felyni  iententia 
admitrcnda  (it  adhibita  con(iderationc  i- 
pnusFelyni^/Vy.frf/'.  cum  venerahilisynum.23 
v»ftmiiiet*fuseJi,\hikcmM%  Anton;  de 
Bucr.  &  Aiexand.  ftacutt  hanc  proceftado- 
ncmnon  prodcflcinhis^qux  edenda  fitnt 
cx  cdido  pr.rroris,dc  qua  rc  /.  /.  o^f"-  f"- 
pradeedend.  Vndc  !nt ciligimus , cxccptio- 
ncs  &  rcplicationcsinhac  cauliaveiian,ni- 
ii  lequamar  Ant.de  Budriiv  ctifjmm  obm^- 
tr^Jec^flt,  hu§h»  dt  Bntr.  tumisfkpriid» 
iepSf.'AUxM.Imol.intvmc§.C»njtqtu  defimt 
adnoc.  num.io.  qui  diftinguuntintcrcflc  , an 
quis  produc,;r  uiftrijmcnriim  ,  quodalias  * 
pcr  lcidoacun  probacioncm  non  conti- 
ncrcr,vteft  priuaca  epiftofa  aducriarii ,  dt^. 
l.  PiihitA.%.fim.ff.dcft>f.\\\c enim  calcm  pro- 
tcftationcm,  vt  ciiam  cxiflimac  ^aicardus 
concluf.jis4  ni:ni.2o.  prodcire.  Ncquc  ob- 
ftarc,(i  alitcr  prolitcacurie  eandcm  icriptu- 
*ramrC|.rodL>cerc  in  capidb.iibi  iuflragan* 
tibus ,  vthoc  cafii  non  noceat  rcgula>  quod 
edere  teneatur,quodfi  vero  exhibeatin- 
ftrumcnrum,quodpcr(econtraprodaccn- 
icm hucm impccrarc potcrat, hic  aducrfa- 
riu  rectcprotcftari ,  Ib  iHud  rc  produccrc  in 
parobus&membris,  qua!fitainrenaoneit& 
adiuuenr. 
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fatiscfl  pcr (c  diftiila,diftinguimu"5 ,an  quis 
hniiifir.odi  proreftationcm  intcrponac  c5- 
tra  inlirumcnca  ab  aducrlario  produ(iia. 
Tunc  enim  pocericlfiilFrag<iri  in  his » qux  te> 
paraca  niat,cttfn  adusquid  fiKiiSdum  vhra 
intchiioncm  exicndi  nonfblcant,/.^*»*- 
mnis  ff.de  rib.  tred.ft  ccrt.  pet.  S^'  proccftutio 
cijiuiqucanimum  dcclararcconlucucrit»/» 
fidetfis^uts.  ^.plerique ff.derelig.  (^Jurht.fMk.. 
L  'NefanuMs ff,denegot.gtfi.t.  /. ff.de folui.  «r- 


Digitized  by  G(^'^  ^''' 


Tit.  dc  Fi  Jc  inftnim.  L  fcriptutx,  14. 

frt/f/m  C/tftrefi.h/eMm.j.Pdc.nu.  ij.  Nam  in  quaefidestcftibus  aut  inrtnmienns  accomft 

connexis  noneflc  talemintcrp^ccationcm  modari  dcbcat/ j.  %.emfdem.ff.  dttijlibtts  l. 

^dnuncndam  lam  ancca  inlinuauimus ,  &  cumproUtis.f.dereiudtc.  Ug.  vUcungg.ff.de 

9,2^ziCLixi\.J^KrduM,%JdmquiJiif.jf.deU'  terrog.i»  iur.fac.  TettioTerocafii  noninco- 

'Mrcr.iSj4/.vbiBanol.  a!i!<jucdoi^orestcein  l«ncecum Cadrenfi,  Pado&aIiislupraaI> 

exillis  quiaf  profccuti  fumus  w  /.  infrumenUy  legatis  eodcm  Caftrenfi  imLhAiid.  %./m.fi 

ySi^.//^^rd^4/.quodabfurdumntinhis,  par-  ^/^^^indillinilc  contendcrcpoflcmus,  in- 

tcmamplcAi,partemrcpudiarc/./.  %.fiQuu  ftrumcntumcx  produdioncconfirmatum 

fim»licitercrlfiredebemus,jf,eU'Oerh.§bttg.L  nonpoflccxtali  protclbtionc  mutiJari,  J, 

^lmMittip.fffkmiL  trcifiund.  &  quod  quis  c*f.am§lm  ^d.fi^Mm  vemrthUk» &argj^ 

conimodutnihdee]Cpeaareiieqtteat,quod  fifMmiefiihui  vfmfit^fufrtideteftA.  quodliie 

cdiucrfo oppugnat,  c.tp.  exeoquodquuoppu-  ccflcntcauira:,quasinprxccdcnticafilcon- 

puidt^deregiur.  in  fcparatis  autcm  capui-  liderauimus.fciligctquodaducrfarius  in  c- 

bos  cxiftimatim  quidcm  protcftationcm  piftolapcrmalitiamqua:dam|.irofcad(pcr- 

adnunicttlaifi,(|tiod  vtiquc  pfc^bilius  vi-  gcrc  pocucric ,  2c  quod  in  iplius  potclbte 
dcair,(iaduemriashuittfmodiproteftatio- '  nieric,anreaddibcrare,  an  expediiec  ralis 

nem  fua  caciturhitace  imcUigatur  confiif-  produ£Bo.  £tianefiexinterua]lotalxs  pro- 

lllafrc,(ecundam(cntcntiamAIberici /»/./.  tcftatiointerponatur,nullomodo  iuffaga- 

^.edttiones.ff.deeiend.  &  aliorum  ,  quosfu-  bitur,quod  lusfcmcl  quxlitum  .njfcrrc  nc- 

pracomnacmoraui.Scdli  jlitcrconcrariam  qucat,/./ ff-defilut^fjrLquaMs^itpr.t^de/ranf 

pcoceftadoneminterponac,  hiclecandani  ^h.Felyn.imdi^.a^.  cnm  ventrabU s ^num. 

IHtecpretadohe  Dodlomm  liipta  rclacam  23.verfc.qui»tuseficMfks.  Idemque  dici  po(t 

pciot  proceftatio  cncruarctur ,  At  quamuis  (et,(i  aduerlariushaacproceftacionc  pcon* 

nuUum  iuris  adminiculum  adfcrant ,  quo  rrariajprcftationeoppugnct,  vclf.  illudj)- 

hancfuam  allcg.itioncm  confirmct^otcft  duccrcaffirmec,(ccunduca,qfupradixiin', 

in caufam dedacij.tutquiali/er.  $.  r.ff.  tfm§d  nifi  quis fccut '  traditionc  imol^jdiftinguac 

^midim.kemLt.ff.dtUber. agnofe.  ^ .  quem^.  incercapita (eparaca , qiuc quis  edere no ce^ 

idm§dum,ttem doclrina BArt»lttn /.  i.num.  iS.  ncatur,  ^in  caufla  reconaeacionit  proce- 

fufrAdeli/u  contefi\hi  copio(e  dc  cfFcdu  co-  dcre  poflcc  fccundii  ea,q  (cribic  Dcciusw  c, 

crarixprotcftationis  dillcrit.  Qiiod  fivcro  /.^Ar/r.^/^^ri*^.».^^.^.^^.  vbioftcditincauf- 

.  tradccurdehiiinftrumenus,qujequiscum  iacompcnlacionis  &  rccoucnrionis  no clfc 

illaproceftatione prodndc^ tuncnmitfflre-  locumeciitioni quod  vtique cont - oueriiam 

i^e  arfaicramur,  ailtra£tctar  dc  propriis,  non baberinhis  inftnimenris ,  quibus  quis 

an aducrfarii ,  vclud  cpiftolis  vel  fcriptisi-  liullo  mo^io  vdtur.  Qupd vcro ccrtapar- 

pfius,an  dcniq;pcrlbnaEal:cnx.  Prioricafu  rcmcxhibcar,an&rrciiquacdcdalint,con-' 

hon  animaducrto  ,  quod  hicc  proccfl  :no  fuliporcruntDoiftores//»f.f?//»^/Ai//?yf^.//». 

quidquamlargiripoflic  (ccundumca ,  qu£  firum.iremc.cHmperjonjt.de prtuiLin  g.l.arfe»~ 

fupta  diiTerai.  SeCundo  cafii  in capitibu^  i^itu^%.edi.ffJeedi.  Mcq; dubitamusinhao 

: connexis  idcm  ftatuo,  quod  priori  defen-  remaioremeHe  facukacem  ludids pro  in. 

dendum  exiftimaui ,  CMp.  eim §lim  exttt,  de  lieftiganda  veritate iccundij  ca,  quxdifleri^ 

cenJib.(jrcap.cumvenera(>ilis,deexccpsion.  mfi  mns,inl.fi fipr  de eden.mzxime  /iin.ftrdmeti 

iudex  animaducfteret  pcr  malitiamidab  capitaomniavlcrolintcdica,<//./'«^//«.  §yf 

aducrfario  fadhim  eflc ,  iecundum  ea ,  qua^  fitpr.de  eden.  £t  iia;c  dc  prjrien  li  ma  •  eria  i  ut- 

.  coniprcjiendimusm  ^n^nMtf^»/^  ^fupradi  fidant;  Siquis vero  pAitadelidcrec  is  adire 

ftffUt.ln  fcparaus  aucem  puco  protclbcio-  poceric  Ma(card«M.j<<A/ra^.<WN^/;./4r4 

nem  quidcm  fi  uduofam  .id  declaranduni  C^noch.lib.i.pr/efumt.c.^s. 
produccncisanimum,nontamcnproliibc-       QiJoJadprarlcntcm  vcrolcgcmatrineii 

riiadiccm,quiniuftisrciconic(iluns fu.uicn  rcpuuianteinftrumcca  fidem  libi  inuicem 

ribus  fcriptn«inninpo(Iic,4[Ul  Pmilia.  %.fin.  decogitia,ftacuo  iliam jpccdcrc  linc  vlla  di- 

ff.depefit,LAmnliiit. %. idimqttt^,ff.dtkkef,  ftindione,qinftromeiita^ucancur,x>pri2 

iegMt.€ cu nolim.de cenfib.dr ccumvettertibiUi  ahalitna.  Namficonttarietasf  inmem  i<9 

deexcept.    licct  ibidcm  nulla  mcntioprd-  dcprchcdatur,nulla  h'dcmimpetfarc  poce- 

tcftacionis  fiat,  tan.en  non  aninuiducrto,  r jc,eciamlitalis^cftatiomrcrpo/ita(it:cu 

cur  h.cc  imaginaria  protcftatio  ludicis  ar-  hxCjptcftatioiurisapcrta  dehnifionc,qu« 

^iuaucnimp^edcbea^cuitts  fitdii^ictta  fdu<ietur,iiifringet«acqucar,f .yg^^^MLi^ 
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txtr4dekpfeSAta.intcJh^oCs£bxnCtVAjiic9,  intJmPutmnum.i.Felyn.nMm.i.^f.  idenli^ 

S.  Sichard.nu.i.  Pacium  nnm.ij.  {cnfiuc  videturGlofra,#»//rc7.y^/^/«r^.  item . 

i8     Obferuandumtamccftpro    dilucidio-  Odofred.  atque  Cynus .  quamufs  cxcmplum 

rihuius  marcrixintcrpretationCjdmcrlita-  colhtuantin  propnctario  &  viu^u6luario> 

ccm^dcquanolbalciiloquiturjnd vnonio-  <^od noncamfedeadpra:(eilt5 maceriank 

docdiidctfari.£ccteimdiuerficas,vdiiifi:ri<  ^edipofen:.              ' ]' 

ptura£0tififtcrepotcfl,vcliiiiencend4.  In  Tercioca(U)quado((iIiceCittud<lubium 

icriprura,quodicleminftrumcnrum  diucr-  cfl,  quod  variis  moclis  contingcrc  potcft, 

(iscxcmpliscxpreirum  (ir,  Injltt.dctdlimcn.  vxhiii  ii  (criptura  lit,contradum  fuillcinlti  • 

§.y2<:/^'t//r«mr.quampartctnhuc  nulloino-  tucumfiononiXjicemMucinx^quamuis  e- 

dopeniiieacem  omictimus.  Alia i^rar  di^  nimhocidnerisviio  die  confidpoilit ,  cl^' 

uerficaseft,  quam  ex  iencentia  dehnimus,  ineni]ludveriiimiIenoneft»&prcpcerea  ii' 

vcl  cx  vcritate  manus,iignorumaliifi|uead-  illud  coniprehendacur,vel  vno ,  vcl  diuerfis 

iundlis.  Cumdiucrfiras  infcntentia  confi-  inllrumcntis,  videbuntur  ad  dccifionctrt 

rtit,runc  trimcmbns  diftmdlio  adhibcnda  huiusIcgisrcuocanda,nifi  contrariumdo- 

cft.  Autcnimcenum  cll  vtramquc  vcram  ceacur,quod  fcilicccquiscacum  itineriseo- 

f (repoirc ,  autconcra  pcripicuum  eft,  nott  demdieenictiiiisiic.  Ecilenim  ludexcon^^ . 

cileiecuni condli^bni«auc  cenio  illud du-  dliationi  ftuderedebet,camenilludincelli-' 

biumeft.  Cumitaque  nocifiimafitiuris  de-  gendumeftdeverifimiliconcordia,vtrela- 

finitio,laboradum  nobis  c(fe,vt  ca ,  qu.xpu-  co  huiufinodi  cxcmplo  cradun  c  Baldus , 

gnanciaprimafacie vidcancur, conucnicn-  7.  Salycn.  6.  GleJf.inverb./criptura.,Bart.nu.4. 

a|iincerprccacionc  ad  concordiam  reuoce^  Aliudcxemplum  con(licuipoceft,fivno& 

m^isJL»*%.mittrmiim^prJe'uaerMir,€iiiuL  eodemdieeundcmfundumme  emifle,  9t 

tfmfifrMedend.cap.cumexftiustydeelcSi.  in  mihidonacum  eflepropona,  auc  me  cmifie 

6.CAp.  literatyderefit.Jpol.  cip.cum  tufli ,  de  te-  folum,&  cmiire  cum  vxorc,  ita  GloJJk  BtrtoU 

JitbusJ.  idtm  vtdendum.     L-illstd.JJ.  de pettt.  num.4..  Odofrcd.num.i .verf.item adiecit  Cynus 

heredJ.Jivno.JJ.locat.  §./.  &idin  primaipc-  htcnum.  i.  qui  camcn  in  vtroquc  cxcraplo 

dea  nobis  propofita  fieripoific  \  animad-  nonincommodc didinguitj/^aiiitf ffMw.  t€» 

tienimuSfillam  adlegem  nofbam  nonper*  £adem  cauftaeft ,  fi  priuitegituM  vnius  Im> 

rinerc.  Secundus  vcrocafiis  duplicem  in-  peracoriscummaiori,&deindccum mino* 

fpc6^ioncmhabct,vc  icilicct qua'damdire-  rifigilloprofiucatur,  dcquarc  k\\>cx\c.hic 

ftc,&cxdiamctropugncnt,qu3:dam  vcro  num.2.  rcfcrtcxcmplum  inrcgcCaroIo,  1 

cx  poiitionc,  fiucpcr  obliquum.  DircCie  quocumilluflris  fccmina  Comuatii  pctc- 

ptenant  iIla,qttaBiuntcontradidoria,  velu-  tet,  ex  conceftione  Imperacwis  Friderid, 

tiil vnoinftrumentoc6prchcndatur,qucm  &inhancremdtto  diplomata  produxiircCi 

condemnaruclleintaiicauira.&abeodcm  quorumvnu  maius  cdec^aliud  minus:  Gui' 

iudiccalio  vcro  fignificctur,  illum  abfolu-  dbdcSuIariancutrifidcmadhibendam  ct 

cumcllcrautiicommcmoratiofiatjomncs  fepronuntiauit,  quod  cxcmplum  cdmen- 

prolcsalicuiusimpubcrcsdcceiriirc,&alio  mcndanchocloaCafbenC  num,  .f.Pacius 

documento  conrineatttr,n6nullas  poft pu^  im.  tt»  Huc  referri  poCeft  diflimilitudo^qus 

benaccmdcfundascfTc.  Hxc  enim  fimul  inlitetis  vdfigno  cabcllionis  deprdiendi'' 

Veraeilc non  pofrunr,/.7^ir^«/  ducentd^is.  §.  t\iT,drgum.§.7.7(ouc//  7j.ln  hoc  ramcn cafil 

^trum.JJ.de  reb.  dub  Obliqua  rcpugnanria  mulrum  arbitrio  uidicis  tribucndum  cxifti- 

e(t,  liquibuiUaminfcriptis  aircracur,qucm  marcm,fi  hxcimago  falficacis  aliis  cxcon- 

pnmo  die  Marrii  fiiiire  V^nedis^&  alio  do*'  ie^ris  obliterari  pofTet  >  cum  nihil  ptohi- 

€umencodicatur,qtfemeodemdie  Ronue  beateundemlmpcratoremduofigida  m»« 

cgiire,/.  optinumJntffAJkefintrihend.^  com-  gnum  &  minus  haberCy^i^iM».  €gp,fgi^Uf 

mit.ftipul c.ex tenore^extrji  dctrf/ib.  Sanc hoc  uitj^g. deappc/l.tt.  ircm  vnum & eundcm  ca- 

cafu,fiuc  dcducchi,iluc  dcmdire(ila  con-  bellionem  cx  caulla  lcnc<fluris  vel  morbi 

trariccacecradlcturncucrj  fcriptura  r^cacf-  alitcricnbcrcquamohm  lolcbac,<:<{V(r/.  No" 

■  ie^teatj.tthirepugjtantia^.dereg.iur.cap.  ueU.73. 

imfiatiH  ixerdJe/dMftriw.vtitiMmbtt  Uee,  Harc  rreula  nedumin  perioni  f  adoris| 

declaratBartjinm,  4.C/iibcric.num.s.^ngeL  procedic,  eciamrd,quamuiscdcrarium 

nuM.i. Saiycet.nHm.6.Fuigofnu.3. Cafr.nu.4.  diccndum  vidcbatur,quod  rciplcrumque 

ejys* Pecimimm.  i4..Stckiurd.  nim.  j.  Panerm.  £»uorabiliorcs (mxiJ.f4n9ridtiiieres.J'.  de  reg^ 

imrM 
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Tit.de  Fidemftriim.Ucriptur9P^t4. 

fflild«ooalittBaturaprobadonis  ,  qu*  m   gcncrahdaufula^/J^/^^  .,^,,,,7^/* 

^'^rf.SMj^Mmmi^M^S/dsrd^u.j.J^M^  wnriamcoindidofpcmOTdanoncH  vcin 
ctt«rw.i,.i'4«w^«,.,««^.,;„^,^,,^,/^^.;,^^.  cogmtioneTcrfccurUncxinabtiaifludfe- 
SSnfa^rS.^  f '''''''  ccricanvcrocx fu.;i.cicatc^!5f^^ 

I  ^'^'«««'egisddimaonctncdum  crrorcmimpcmpocucncW,;,/;/^^^^^ 

liiata..fcdcriamin  niftids haberelocnm,  ''^«5^^./. ^-.4^.. 

.   cumcamodcracioncdcauapoftcacxifti.  tiZt.&fd.-  ^^^^^'^^^^^ 
mamus,idqucdcf(rhdichoclocoSaIyc.«  <r.       Qujd  ii ,  rcpuenanrii  Ab'^»^.  — 

nR>)tJaad<iic.ideinquc  fentirc  credcndi   potucrit;  In  his  tnitn  &  l,m,l,K„. V  -k 

«»»uAwdii.p«ifi>amn6dKe(dpieB,.  Mii£ilait>  ab  dQem  decwti  iint  J,n 
d,m,ne«mploa  nobis rclato coftituunt,  ■«i^m»\y£it^(,t,c„a^^^' ^^^. 
cu.uscau,ra,ncum  rufticorum  pc  fona ,  (i    nidislocoobrcruandumcft  relionfim 

•«eaird««:as«HomtZprima,q^iode.'^ 

rcnrcntuAwteiepugmuitiafimplidta-  t«i;>&y«»,^j^^.^.^^'^^^^ 

t.s  excuf:.rioncm  non  conrincat,  cum  ip&   MdJmZm.s^Od,frtd.n^.,,  C^J^'f 
na^ra  ventarcm  commender ,  vc  pater  ex    Jng.num.  2.  quod  cdTct  radoioft«lSf 
paraoonc  ipiius  naturx  ,  quando  maicix    q^iodhicnoa-queprouidctcpotucrit  ^4 
.    «QccfoncdfaKiiicccptorefcrturquorc.  diamitdlcscUcnt 
Jcrripoflunc,/.^r^/^/*Wj/Sf^r  Jiemraiw, 
'oeM.fmbUwmLfUfalfr.fdtteJlih.  igno- 
ranriamantcm  iuris  naturalis  iilHcm  n6pa» 
trodnarimrelligimus Qxtxl.fi. fupr  demiui 
v§c,  SccundumSalyccriargumcntumcft, 
qnod  fides  iudtd  ^emd  faOa  rcuocari  oe^ 
qucat,quain  re  nihdaliegat,  fcdaddndpo- 
tcft,r. ^*tere*,extrt.eUteJHy.c9gemi.L  qmsm' 
im^^.detraHfkef,inrAti4iaeJui.Tcnio,<\noJi 
e3^>ediri  non pollic,  quod  iniVu mcrum  cui 

ccdercdcbcacpropccrperplcxitarcm ,  arg. 
lj^TUm.ffJimm^JmJiu.  Qu=irto,confidc. 
tK*voic\:v,vtMtkkP*ciM&Siekgr,  AoGtd»- 
na  Cy  ni  /.  ifupra  deiur.  &f*&Jgure»t.V3^» 
ds&  muJienbusnonluccurri.nifincauffis 
quaiiurc  noltro  nominaamcxprdlie  iunt, 
targmm.Ljimjt»iAit. 
ii    DilTenrirantcm  lacobus  dcRaucnnaM 
titflkJmims  Lk\\x\  cxiftimabat  rufbdtaripar- 
cendnm  ciXcJj  fuprj  ficfuu  imtmvocat  nom 
ter.  ipic  autc  Cynus  feciitus  Perruni  dc  Bcl- 
lapcrt.dilbnguic^/f»«..^.mterellc,  an  pcri- 
ri(»iesconfiilercporuerint,anvcro  nonpo- 
mesamJ,t0f.dthn.fojf&L2.f  quis»kkt 
^««<"'/^^^9^.vthtcilliscooruiatur,iUicve- 


s 

i 

4 
t 

4 

f 


roadius  communc  reuocentur.-lcdnona 

pcnunr,  qiio  rcmcdio  illis  fubucniendum  /j  Qutdobt$ne*tfi  wmm 
fi^an  tuu  Imc  ipib  iurc ,  au  vero  aliud  auxi-        t^*'  ^Mfstru 


LexinExcrccndis,if. 
Stmmahia.  < 

Pff^f^temli/liti^mMtidfmtmmiuttnfibmii^ 

fi^f»formm^uamdrpcfit,cmitfJ?,um, 
5i!^^»d»l»4Cctmo4,rMtntxmidi€tHiufit. 

p*^utbmj>ot(U4ftmtnttmtbm* 
L^u  tkjimiiu  'Burttii. 

!T  "^*  ^"fi^^tumfrtptuut 
fijilum  ^*l>*Bt^nmm^mmfmnmugifiLmt 

bMcetutrouirfiumdtnmertpoft. 

t*firnm,tnt,fimbdfit^rtfmp.tt.ftMndumefe. 
&omHes  teftetmtffi  iu/hmmmA  d,fcr,pn  adutr^ 

J<ntur,nftrmmttito,cerruHtimu>,a,r,tm 
'    ^f^iT^^^^^dm^a^cui  rtc/uutetM. 

D^ctorum  optuitntm.  * 

f  ^mmudHerfio^Ha»ru,nhuncfinttntimt^^gjt^ 
J^cutul.,.f.t.f,tfl^^„^ 

//  •^^r^^mmm^^  ,  ^ 

n  'J>*^JitfrntU0»Mdh,yerefiUmntmuumermmmk 

expoiifuUtvMa», 

'^fflUmfk 
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14  QiumMMsdUkifjdUiuUmfidmi^^  fcrrc  inflrumcnt&,vtdeporiaoncs  ccftium 

pcmtifnU  vnm  tx  tt^Am  lUikfmrii » nmim-  q^j.  conxparatio  co  pcruacc,vc|  quciiud- 

mtnetdemcridt,  n^ftrdH»  M^iKMT/SMM  modiiiii  tdbs  infiikmiii  omiieiD  iil  tfie- 

t6  Qmdp4Jfcr,ptmtnfiZment»f$aUlnfmJfefr0b«t.  cbcsrmen.            ///.  modo  cu  lurciurandi 

17  jl^ohuiiM^flm-atiiittJi^mtmirtmn^  religionc,&aliaconucnicnu  obrcruatione 

tt  Sta^mminmmnidtmm  ^SiHlmkmikiiSi  habett,  quoque  ioftrumenta.  anftflritaTfl  i  qtHBin 

imr^^M  /ff?«  ^««  contTgrinm  depenmu  fr^ft-  ^^q^^^^q^  reqiiiiatiir>obciiiauic;£  adle^' 

„  ^I^SSSl'-^;;^^^''^*^  |ibus  acfinicamdiligcndamrc»«at.6nt. 

/dUluAeMMd,nf;rLumiimtt§!(bm^flmm^  t^z.extr.defid.tnjlrumU^confuUtJJtmM.tnfr. 


diMt^iid^idtnvi.  qutUjiiimf4C.poJf.l}aim\J^»JiUmmmima9, 

m  Anmt  ftffff  «iwwtf  k^tmmmnm  fdSam  quod  (i is  non  incenii?qcat>.vcl  obieraaiio 

dmuxMvmmt^hmmiim^rmMtnm.  lcgibusprodia»  pleoa&deitififteflUKSCOIIK 

.11  (^tkincatfitMommvmrencinJirmi^  modatincqucary./.<wwfir4ptf  >>.>i«r. 

rS^;::.'^:^^  ^./.^-,4-^  a.ipra^quoqucinm'&- 

rr«/*/?««/4«A«rwA frfficere&<jH4re.  mcnusaccidcrcrolct,fipriuatafiat//ii!/?r»- 

Stexfolemmnmmir0teilmmmminenf4umtijl^  menta^dri  rdf/ones,JiiJfrd.dt/dj9finmt,jlcm 

meMo^mieminidmit»miiiidmmf0kliumn  publids    addiligeiltitm  ICjgifall»  i 


SMmim Fktp/S  wmK  tmtrMimmo  mm  tm^  tamoOD  exiganciirtnvidetelioeMv/r^iAidL 

c'^'-  i&«/Mr//>.Obcincnttamen?imlttMi»licam 

2  '^'!£^fimm,m  dmUtttimmittlhm^  aliijadminiculisfidcmconftirucre  poffi^ 

^«Wf.«rr4AA  tmmedurmm  mMmn  dc tcftibus  quoque  diautn cft,^  m 


tdconjirmet.                               '  fdeijHfrAdereb.cred,&iiiftitir. 

»7  TMonemintainmmfviemnmimtaitfih.  Portoiiincerteftes&iiifllsuiifiiaaliqiiidl 

pinere.  diffidiideprebendator,iiaBfitaiiiblet,jui  /e> 

jf  i^dobtinentjiwinsfe4fmlftdimt»mmiBitdfef'  fiibtii,difpotiiumJlnmtmtivetiMmiiit€itdim 

siiosdoeirtne^ntm.  /7/.Quaindi(ccptatione,cummateriamIa- 

i97»nrnmmimmmmld^d8orinonp9tent^d  J            .             ,      V  n 

.  riL  .n,..^tA^Ti„,«,t  tclc  tundcntcmhabcac,(cquemur  vcftigu 

vnniextembutjtrtcorddrtmgtt.  i  /•  r 

M  i;/      rtfieifmfmmm  iffflninunto  mnf,ntin-  Bartoli,quid uobis  in  ipfiuscxpoliuonc  jp- 

firtpii ,  inndemitnim  tOhimtmt  infrwgtrtfof-  betor,quidcontrAdiipliceac^oJoooexpb- 

fim^retftarMntitr.  catuii.NonnunqQam,aitidem'|-Bannliii^  4  * 

/I  tyfrt  nectjptnmmfamdittl»iiifirmmmiitm»i  teuocacurindubium,vtruminftrumcntum 

,   1  dtponmt.             -    .j.  (criptum /it  manu  ipfius  tabellionis,  hanc 

'±2r:SSL*sSs£:if2^  s-''---  - ---- 1  »g?ofccndo  < 

,  manumluamdinmcrcpotctt,/.^j«x/««»' 

II  'Jjmutenet  emitrdiatimmmUam  itfmmittt  itti  rioJnfrtidLC»r.defalfBtmUtkltJ.Cji»MJ, 

dumitm  mmlmidm,JlmM€miemvm^fmUki  referensiententiamiacobide Arena.  wrf 

unjmenttfidemcommeTtdtt.  Jacobue  mttem  de  Arena  puttt.  AUxtnd.l.2  % fi 

§4  Ex mmurotenmm  qmtnnrnmentofi^rngentnr,  ^yj-insnum.n.fffi exnoxiiciufdgat.  Mafidrd. 

gmgm^tnttmmtm  tfpngmmimmt .  conclufio99.num.i.lonn.  Hhtr.infitt.  deimud. 

modahonntemtndnm.  /   .          .  i     ,  . 

lnf.aoanttanolmu4tMtndMminSimtnto  fitfuL%.ttemvtrbtr.mmm.2i.i^ngeLmtmju 

LnmnfenerntiomtlSfimm.  Si^hoC  tntciligo  CO  Cafu  proCCderCi  ^ 

§s  /m diffoftttombns  (jnt fcnfsnrnmritpdrmm,  tm-  flducriariuiHtmiores  probaciones  io  con* 

trnnndepojittottntnmnon admtttitnr.  trariumadfcrrc ncqueac,fiucdiicdlc  ,  fiue 

if  Qtiiplmmmdlont.vtndfrpcrnadMmtenmmm^  indiicilc  illud  riac.  Quandoqueaitidcm 

kutmtdhtm  mmtufal^mkrt.  Bartol.io  diiquificiontm  f  vencas  eorum,  ^ 

conftitutio paucis  verbis  obncepta  quz inftromcntofepptaitint,rcaocaiiir.Er 

Jrltnj^fflm hflheraimfrequencem.tum  quidcmfi Dihil,qoodinftrumenrifidcmin* 

ctiammulcisatque  perplcxis  qmeftionibus  farmcr,probctur,cidcm  ftandum  erit,^ 

'  impeditum,incxercendiytlitibus  candcm  freabiu  JupradeprobAt.  itaBartoLhic^GloJf^ 

vim  h.ihcre  tam  fidcm  inftruracntoium,  or/mcsDocfores tnd.l precjbus,amereUti,^ft-  ^ 

q  am  dcpollnoncstcftiu.  Scnfus  lcgis  cit,  moch.ltb.i.q.pe.nn.is-C^UfiardJconclnJiiofip. 

ad vcuutc  rci  gefta: illuftranda atquccott-  mmu^crfii.  QuodfiTecoceftcsjmpugneoc 

ioftm» 
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.Tu.de  Fidet]iftrum.Lin£xerccndis,i5; 

inHwmcnruTn ,  runcintercfrc  ,  an  omncs,  frtaiitu^jHfra.deprohtt.num.j.ohfred.  nu.4. 

qui  in  ipfo  inilrinncnto  dctcripti  funtjici  fa-  A*gtl.in  %.irem  verborum.  Ir,J}it.  dcinuitl .{Itp. 

^  cianc,an  paudores.  Sinomncs,  f  corrucc  tim.it.Scheuiitmn.ibtdemnu.ii.l9tifi.yaber  tit*. 

ipiiusdocamciict  wStaaxAi^£fit.mt»k9§»  nJ§mikim§Uif. umbuma,  verf. fectmdi 

mtrd.de ffr»kta.&stf,tamtxbttris,mfii,dg  ufk  . 
t^Hkmt  AeqiiodfC<€Ciiiaia  pRefationc  ad*      QiMiiitiiskaqiie,  n  ccmeref  ticcc ,  coc  ' 

monuimusinflrumentum  cx  teftium  fidc  numcroDo<floreshanc Tcnrcniiam  dctcn- 

conhtmci\xt., Noueli.de TabeU  in princip.No-  dant^ramccumillalans  dura  clVc  vidcatur, 

ueU.de in/irument.csuttL0'Jid.§.fedetJi infint-  cxiihmaui  mc  non  abs  rc  tacturum  eirc ,  ii 

imemtd,7^ue/i.i.§.fmtmms.  DeBdemtSbmi'  acciiiaiiiisiiieiiisverlcatem&meritaitiqui- 

gicur  celtibu^  oooodli  inftmmcncnm  quo-  cerenuNiCttnciir emnes  hi  incerpretes  vni> 

que  necelle  ett/.  tgt.ff.  deexctft.  m  mdic.  itd  coacgumeKo/  t.ff.tefismtM.ipmdd.aper  %. 

Bxrt.hicnttmer.j.drfequent.Cyn.num.r  Salyc  yf(».q:jiitaconccptuseft:J/  quhnegetftotUum 

numer.f.FulgpfjMm.2.BAld.Hum .j.&L  12.  An-  fuumagnofere.,nonideoquidem  mtntts npcrtun- 

f^.tum.2.  Ct^nt^jmm.4' PMiusnum.  ij.  Si-  tttrttthulMfedAlidsfufpeli^LfiMf.  dcindc coio- 

dtmijmim,  «#.  (Utjjpimtj^^  fin.ff.de t^mtm.  ratailla  allcgadone  qaod  cmn  dc6diis  V* 

qutmdJmnkm tftrJit verk. /Sfftffd Jbnt,  ^  niustcflistelhimencumirncUmcoiUfHtuac^ 

sbititmBd^Mim^/.CitmdMjium.s.cir^  foan.  l.fivnua.imfrt.deteflibm^miJitomzgvi  id  im* 

db  Imtt.num.  4-  K^beric.i. cumprecibtu.nu.s.  pctrare apcnam  illius  conrraditflioncm, ar- 

JitprddeprobtJ.  Odofred.  tbidem  num.  4.  Jnna-  gum.l.Jiquxndo fupr.de tejtib.  Sed  obfcruan- 

cetttMtcip.  cum  ledimts ,  vtrf.nes  ScimusJFt'  dum cil ,  non  cx  fola contradidione  ccfHs 

ipmJUdmmm.4t*f^iitmmitditMm'S4'lmtk*  cabnlas  in  (iifiMcion^ vocari,(ed  ex  eo^  qnod 

iJtem$ekMkroJkmtd§  dritttj^t^.  etfses.  ittt,  negac  (e  (igiUum  (aum  agnorccre,ita,vc  euia 

p.  Didde.Ceudrru.varijr.reJo/uS.  cap.  11.  nu.  to.  dcntia  rci, quxomnc  probationis  (pcciem 

(ih.  2.idem  Cousr.pracl./jntf}to.cap.2o.  num.  6.  fupcrarc  (o\cx.,c»p.euidentixn> /xtra  dtdecuftt. 

verfprima  con^luJio^ZaJiusJiHg.  refponf.Ubr.  2.  ijfitt.lmjlit  degrsd.cognat.cap.  frittrnitatisyex- 

edf.  23.imm,  it.& fiq. leem.  Fdkerjb&. $.<mp  tl^ddejrigtd.^^ ma/q.LvitdtNtrAtius.  %.ffn.ff. 


si.K^4iegjtim.ii.  mdk^it.jtqiiilXH^tmtiiimiimddit^^,%jff* 

Sinaiicempaiidoresrcclamcnr,rortcct  cumip^us  aircrtionccon- 

%  folemni numcro  vnus.etiamhoc  j"  cafuin-  currrar.  Etcnimfi  vcru  ipHus  figillumpro- 

ftTumcnticauliamiravacilIarc,  vT  cidcmh-  fcratur  compararionc  facla,  facilc  conlta- 

desnon  accommodctur ,  audor  cll  idcm  bic,anlignumipiiusfir,annonlic.  Nonmi- 

'Avtt.tAJikmim  j.drgumtL  i.  %Jiii.ff.qtumsJL  tumicaquevtdeddebet,(icumfa!(itasin  y* 

uJttme.Mftr.\AitmQ^  defendunc  Cyttos»  ver/i  tia  re  commiflk  iic  t  cotum  inihnmencum 

Jimntraiucit  ttjlu  tr)fcrtus,Bi\duSnum.7.(i]r  12.  fufpedlum  vcd^lVLX,L(rtditerjnfrddd  /egcnt 

Kyfngt/.ntt.S.verf  fii/ieteflis.vbitdme  vitium  Corn.de falf.Btrt.in i.fitxfj/f.fupradetranf*^. 

ejlin  Veneta  impreffione,  Cnfircnfnum.  4 .  verf.  ^tnfimtt  Dociores ,  quos  rtfert  Anton.  Gabriet 

dut  viMdtdntum  Pdctus /jic  numtr.  //.  Sicitdrd.  eemmim.cenciitf  Lb.j.eeiuiufj.KU.2.  Pro  eui> 

smm.S9^Ljn.d.cAfximledmttt^eictrd.dkfitt  dencionita^i  Kuiiis  mateiurintelledujpu- 

mltrtm.pijt  Cdlderm.  \^tHitJU  Bmr.  SpeemL  tarim  noimuilos  cafilsconfticuetido$:Incer.* 

tmet contendens  hanc  opinioncm  comu-  eflcanis,quiinftrumencumfuo  leftimonio 

tizmc^c.tSpecu/.deinfirum.edtt.%.rcjht.nu  s*  oppugnat,fublcripreritlc(c  inftrumctOjVcl 

i.Mtfcari  /ibr.  t.deprobat.  qutfi.6.nu.  4}*  Ab-  fignaucrit  vt  in  tcltamcncis  fcriptis  ficri  fo- 

bas  d.c. cum lednnesnit.  t^-Zafitufing.  rtfpenf.  lctj hac  confuittffimttjnfrddt  ttfidmtas.  % fed 

isk.t. edfa}'mt.ss.liiddt.Cmdrjr^9tmMir.it  ettmfelttdtimtnjtttjetdjit*  icem  iH ooncTaai- 

tt^.  sijmjs.vtrf.ficunddcenidt^,  Jetek^Me-  bus  qui  (cfiptaranl  rcduirunt, de quibus,£ 

mcfj.arbitr.qUdfi./ibr.J.caftos.num.tSiBoer*  centrtHttsJjoc tituL  Inniscfiim&  fimilibus 

q$ufi.  1  tS.nu.  6.(^ffljcl.decif  T^apo/.  166.  nu4  cafibus,fi  agnofcat  f  manum  vcl  ligilium 

S.Cd/ex./ib.s.c0nf.i^.num.i4.ctrcafi^n.Burfat.  fiium,nonanimaduerto,quo  padto  audicn- 

conf.ssLbjjmjs.fmeireleonf.t46M.i.Parif.  dusfitificOocrafidempropni  figilh&con- 

ttsfs9t.mt.t4JtA.4*  Vafq.defucctffjtfeLtA.  s*  tratocceftes  quid  coimrmet«  LMt^^udtegt 

%,S.num.2s.'^x^infitafummd,l0an.  Fabtrim  CtrntLdtft^Lctim/miifmJiffddtprobatJ» 

%.item  verborum,  Infiit.  dt  inutii.fltpui.  Corrt.  generaiiter. infradt  numer. pecun.  nili  doceaC 

eonfi/.232.n.  i./ib.i.  ^adr.Ttraq.tn  tra^iit.de  fignum  furtiuum  elTc,  d.  lAp.  3.  de  prob.  vcl  lc 

frdfirtft.%.i.gi»ff.4.verf.jS.  K.^erisjnLcum  fiiblcobcntcmcieccptumdic/./.  ^tetesit. 
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ftMv^Uetefii$dMgUuryqMme[U9dfimitU99df,   exteftibus  liccmimprdruin  figillum  fii^ 
quod&ierefiragandbuslex  teftibqSyft  ai»-   eflenegacninceiiim  MpdBtx tabulc  recU 
doritacepublicxtcripnir^ficliifidlecrit,    duntur,iclcft,incacaunaveriantur,vt  nifi 
Jmol.indiSl.lJtnff.ttJlimtH.  quemtdmfiduma-    alia: conicdurar  fidcm  tabularum  inftruat, 
fcr.num.if.t^ S -fofi  Glojfim  ^ DynuminhiMC    exdcm  pcriclirentur .  Conicdurx  autcai 
JenuatumaUegitos^temBsrttl.thtdemmimtr^    h.-ccHc poll'unc,li  in  lifdtm  tabulis  rublcn- 
iua^imitmd,mf*tifdMto.ff.rtmrMmhAm,   ptio iphus dcprdienditiir.Viidend incoi|* 
itmk  trihHMmS.primoyRMphul.  CnmMm  il»-  udetate  luriuonfiikus  illas  nihiloounm  a-  , 
tUm nnm.  i. Ctftttusdccf igz.ff.itft^  tjliie~   perirideberc  pronunciat,i^.  leg.i'  Sfa.ff'* 
noch.lih  z.Arhitr  quaji.afios.num.  23.  A  ccc-    tejtam.  quemAdmodum  aper.  Qupd  fi  lubfcri- 
dicquodnihilprohibcac,cxtotnumero  te-    puoncm  cnaalienam  clTc  apparcat  ex  c6- 
ihbusvnunicorrumpi,quinegctfaclaeire,    paracioncahaqicauira^liicnon  dubiurim, 
quaE camen  reuerainceraeneittnc, iM^um^   vedflimamefle DodoramnoftFomm  (en-> 
fifndetej^ibm.  vt iane  f  abrurdifltmum  vi-    tentiam,  cxiiluiuindum,excomradidiono 
dcatur,  upropter  incondanciam,  vcl  pcrfi-    huius  ccllis  cotuminftrumentumlabcfa^a- 
diam  vniils,aucloriras  publiciinftrumcnri,    ripofle.qui  camcnincomcoiudiciopecca'» 
&cot  cclbumpcnditetur,cumabinccrpcc-    rc  videncur,quodhuiulmodiauchmiliaad* 
cibusnoitrisrcccpca  fic  illa  definido,ex  af   miniculanonrcquirant.  Confirmari^l^hxci^ 
lerdoneeius,  qui  variec,priorem  ^pedianr  condufioexeopotent,  quod  quamuis  iiA 
dzmtffc^GhJfaiHcsp  cum  tntud,  emufijextru   de  DodoribusprobataiitiUa  definido>  es 
deteJlib.Ahbasibid.n.g  Fcitn.n.^.K^lciit.reg.    coinftrumcntuminfringipoflc^quodvnuj " 
2.pr.(Jumt.2p.n.  6.  Cousrr.vxr.  reJol.Uh.2.c  jj.    cx  tcfl:ibu? ,  qui  inflrumcnco  adlcripCus  e- 
m.  8.  cUrus  Uhr.ftnt,  s.qudji,  sj .  § -J/n.  iJMsno-    rac,codcm  ccmporc  ali  b  1  fuiirc  prDpo  nacur^ 
ehimarbitr.quaJi.UbroJecundoj'afioS.  mimtr»    Mart^Memim.7.  Saij/c.  nu.  /.  ^^ngel,  n.J.  Oh 
dmmi^t^Mynfmgentstmewr.  2.  objeru.  S4,  tap\  Jreapmme.4,verfo,  mimmtmittmbHdim% 
ficutnobis ,  extr*  de  tejlam,  maxime  fi  prima    Qiud*fatidr:uu^i4e.ittmero  S.  SocinxonfL 
tcftimonio  (cripco  nicacur,y#r^//«.  capit.  cum    lyi.ficnnd.pirt.f^jtilkeriejnl.  cumprecibttt.Ju- 
in  tua,detejiihus ,  numtr.fs  &  ihidem  Dccius^    pra^de  proh.nu.j.  'verf.  aliorum  optnio^  FeUn.  d, 
numer.43.  iJMinoQhim arbitr.  quajl.ltbr.2.  caji    ap.cum  ioannts^nu.jo.AbbM nu. /y.camcn  la- 
i9ijmm.7s.G^itlMr.j.t§ucUtf. it.iitmit,  teanxuridemAbbas,Fdinus,Sa]ycecus,bu« 
fammdtttraUdeteJiibustfuaJf^  tf  mm  tsj.   iufinodi  teftem  ad  minus ,  per  alios  dubs 
quodlemperiubfitiubornadonisnmor.Et   probarcdeberctaUegationiiuar  fidcm  con« 
hocmodoprimo  argumcnto  fiitisfadum    ltarc,idquc  ctiamconuincercvidccur,/.*' 
fic.  Nonmuc.jiir ,  qux  fccundo  dc diminu-  ftimam^infradecontrAh.^tottmt$t.fiiful.c.eX 
uonc  nuincri  iolcms  adducta  iuuc.  Diucria  tenore^extradetejib. 
.n.ftatuimttseirendadhiberelblemnemf      Terduseftcaius,fiis,quif  inftnimencu  tj 
littraerutclliu,^nexpoft£iftovaciUcc',  vel  impugnat,vlcra(blcmneidnunicmmadhi* 
vicii  aliquid  inccifac ,  vc  apparcc  cxl.i,injr:de    bi  cus  /ic ,  puca  fi  odauus  fic  teftts  in  ccftamc^ 
teJl.%  fedttftquh.lnJiit.ee.ttt  c\iiz^-xiov  diui*    co ,  vcl  rcrtiusin  alio  inftrumenro  publico. 
narenopotucnc,  qualcsleccftcsmfcqucn-    £iusenim  didainftrumcnti  Hdern  &:aJioru 
ciccmporcpcjcbicuriclIenc,/.4<//^MM»)j.a.    tcftiumnoncxccnuabunc,quodicilicct  co 
%Mitmti$ittm.ff.deteJimSTiAth\eeti^^^  fiibdudh>integernumerus,qttoaIiquidpiy>«* 
wparacam  eirc  cauilam  tcftamend  dcbita   baridcbeat,  luperfit,  &conttadiAiovniiit 
folcmnitatc  dcftituci  ,quod  planc  nullum    plcnamprobacioncmlabcfaftarcncqucat,  ' 
ccnCcn dchc AiyVt l.ex impcrJ(:cIoy(jr dii^i .Ugfi    l.oharmen.    fin.ff.de  tejiih.l.iurifiurandt.je' 
vnus ff.de tejiamtnt.yx.  edam  animadueruc    cundo  crtertto rejponjo,  fupra  de  tejitbus ,  tta 
Menochiusd^.  t.  lesMbr.  z.  ttrint.quafi.  nu.  /7.    Qmmhitumn.  i.  vtrjic  Ji  contraditit  ttfiit  iu^ 
S(}dnuminhocrcprehendes,&inudquod  prtm^B4irt»lmm.7.BaUmm,7.i.^aiffLitii* 
ex  poftfaclo  in  aliquam  (uiptcioncm  vocari    i^Sdjc.num.s.  Fulg.  num.  2.  t/er^.  vhi  autem 
polT^c.  Hoc.  n.itirerimhabccfuos  aftc<ftus,  •vnusJ^aciushicnum.ij.Sich.trd.num.to.ferf 
vc  coni\.Xicx L/in.deedi^.D.^driaH.toli.Fi-   fedproreieuidtntia.,  Cajirenf.nu.  4..  K^lher.  inL 
gUus Injitt.de teJiam.^.fcdcumaUquu  ^num. i,  cumpreab.Jiiprade prohat.num.3.BaJJius tntra* 
cr feq.  V  bi  clcg^ncer ccrorem  noftrorum  in*  &*t.trmmadJitul.defafnum.39.U^.  Meu$» 
tcrprcmm ittiimiliquadtione refdlic.  arb.quMBJH,M. trf.us*  tmm.  tt.Ztf.fiugtU. re» . 

ij    Sccundusautemcft^usicumtquidaoi.  JftiifiikaM^mKta*,tMlmkapt.6libM^ 

dtfrtk 
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TiLdeFide  inlbriun.  Lin£xercendis,ij.  ij^ 

"  jefr»ijff-»ft-44'  K^bjuineapit.cmitfagmmi  exeo  non ncceflariam  tiXc  commcmorcr, 

mt»t  r4.Felyn.n1t.48.  Obfcruandtim  tamcn  lacobus  M.cv\oc\\\ns  diCi.cafios.  poll  Cra- 

hocloco cll,iliud proccdcrCjfi tcftis cius  co-  ucttam  & Coincu  ab codcm  iclacos ,  quod 

,    irartum.quod  alii  dcpolucruCjproHccacur:  qui ccilcsia  inibumcntis  adlubcc ,  cot um 

qttod  vero  atifiaripnisuiftnimeiito  f  con-  per(bnatn  probareintenigac  ur,  tamen  barc 

teiulat>ic  alibi  eodem  cempore fiiitte,  id-  craditio  fatis  ambigua     ,  vc  oftcndimus, 

quepcralios  doccar,n6animadiicrto,  quo-  l.fiqmsttfiibm,fiiffAdtf€^iims,  etiam^to- 

modoillud  indrumcncum  dcfcndcrc  vcH-  //rw ///«/. Pra:rcrcarcquininr,vtconcIudcn- 

mus,admi(rifenccntiailiorum,quiconccn-  ccm  racioncmfiix  aflcnionis  complctS^an- 

:  dunc,quod  quoucns  ex  inftrameto  ali<|uid  cur,  nimirum  aliudat^um  cilc,quam  inflru- 

filfiimeft » id  cocum  6Uum  ioceUigamr,  vt  mentoad(cripmm(it,idqueceftes ttSts  in- 

fliprainnnuauimn$,4rj^./l^2^«/i^^.  Cgr-  xi^&isaSSiM^OirftMsfitmrytmtfil.  is.ntmer. 

n<LdefAlf(^CAp.qiMHto.extr.  de  his^qmfiunt  20. Burfttusconfil.jj.numer.  tt.  Ahbas  incxpit, 

17  4pr^i4t.c./taJfcrM,dipnc7.p.Qa^^d.ii  ^pl^-  tertioioco^numero/epti/no^de probation.t^le- 

ics  linc  iiiper  nuracrarii  tcftcs ,  lioc  cafu  lu-  xand.  confil.  jjMumer.  S.  Itbro tertto ,  Baldw  in 

£>edumcelbunentum  rcddiodcenditBart.  kg. presbyteri.       deeptfiop.  ^  cleric,  Felyn. 

(kwit,g^Mpt,m^J^islgoffntm,j*Bsld.fuim./,  M«l[^.c«0»/M««tfMm 

KjiK^Jimim.M.verfMtcontrAdtcitnttCifiref,  tioncm  rcddendamcfle,eciam  a  non  inceiif- 

nnmtr.  4.  verfautdus.  Subard.  numer.  lo.  Pa-  rogms,  f/ufibm  m€tl$$ibim di3.o^t9j»  tMH 

ciusnum.i7.Zafdic}.Ubroficundo^c/tp.2;.Ku>i.  nur.^. 

U.Crmefticonfd.s6.i»»m.2.  Boer.c^usjiio.  nS.  £  jctgaiuprjetcf  ca,  quod conilat cos,  qui 

mm». ip.BoJlimmtr4eiti$.mn$mJitttl dtflf  ininlbumencoded^naci  iinc,  coidcm  cfle 

mim.34'  ImmfiUMUpMmtUtmus.  vcrfnu  cnm  illis ,  qui  iam  ad  ceftimoniQad^irant^ 

£mtm.¥dfm^iia$mimtr,4*-^^Mmit^  aMrjdt$ifiiS.mm.  S.  K^exaai.  tmtfil  pj.  tnt. 

WKr.13.^14.  nter.  7.  volum.  s.Deciiis  confil.  toi.ntim-2.  Felyn. 

Scd  animaducrccnLiumcft,  diflingucn-  dict.capit.cnmloannes  num  44  in  fin.  CMeno- 

dumciic,rctcrrc ,  an  in  duo  ts;llc>  dcponac,  djiusdiil.  cafios.num.  ^.Burjatusconfil.jynu. 

imlubruapr«leatiaalicer^ftameue,auc  sz.crtmttdcHiipsiMtmt.f^ 

lcmnccempotis  non  incc.tuiflcjvc  IizcaT*  Sin  autcm  inftrumcncura  ex  f  dcpofi- 

fercioinftrumenconon  praaudiccc,  illavc-  tionc  ccftium  aliquid  fubfidii  liabcret,  liic' 

rovaciUandiciuHamprxbcaciicaimproba-  diucrrumprobandumcircconftituuntBarr 

taopinioncBarcoIifcncirc  vidcncur  Socin.  x.c)[.n:im.S.B.dJusnum.j.  Salycetusmimer.s. 

mttfil.  2S.CrMittAc$nfil.^6.  nnm.  17.  ^tfcar-  ^  ti.Ful^oT.num.j.  crj.  Cafirenfnu.  4.  Sichar. 

dmqitsfi.fixtdin.47'B*ldJMim,f.\.ji4geLmt'  mt*»-  ro.Aimimm.2$, Zt/uutmm.fs.va^fi- 

mertficMtd^tAbbas  numer.  tj.ptifilimoum.  ^  mttda fitBU,  Nktts  €§M0Lj'S .  mtm,  sj.  Bm/ii, 

iton.de Butrio .]^.\rto\i  ramcn  opinioncm  confil.jj.num.     Innoccnt,  in cap.cum loannes^ 

dcFendirFclynir-,  /  V.      t.cwn Ioan^cs,nn-  verf.nos  Jicimus^Fcljfn.ibidem  nnm.  4^.  Abbj4 

fn:r.4p-LM:ftochiusdiJ.cafios.wt.p.<:^3inx-  nu  n  ij.Mifiard.dtci.^itxfi.ii.n!tm:r.4/.Bocr. 

uiscmnicxco,quodaffirmanc,(e non  ad^  qutfi.tsSjmmtaj.Ortiu^*t8H^.j(S.rNmmr.t$, 

fiiiile,fiiigularesvideincar,ta>iicnincauira  Dtdw.C^itttrrm.tfiar.refolnt.ljb.z.cap.tj.rm.ss.' 

.  itiidifttcofclcmcon(entire.  Quidquidiir,  Boffi*sintrt^.criminUatiMf*IJjtum.i2Ju€- 

cgo  tucius  clfc  cxiftimo ,  vt  fuam  ab  cnciara  Uxand.conf  q}.  Itbr.s.  num.  12.  Iicjj:is  Jifjno- 

pcr  altos  pv .'ibcn:,diS}a k 7; optim.t-n  i >7ff- t.de  chnis .trhtt.qittfi.libr.t.cafiosmt  n.^/.  Vndc 

eontrah.^ commit.fiip.e^  cap.  ex  tenore.  extra  dao  ccltcs  inftrumencum  oppugncnc ,  c 

dttefiHms,  Hsc  obtincnt  fi  inftrumeco  nul-  diuerfo  aUcem  dao  adioueac » immimen* 

II  lumaliud adminiculum  f  exdepoilcionc  a-  ti  fides prxfe^end»cric,idque  coliigimr  ex- 

liorumccftiumacccdatjforcc  quod  ab  hac  cv^,c»mlilinnes,extrAdefii.inftritment.At\ti- 

,   luce  fubcraiti  func.  Vidctur  ca<ncn,cum  hoc  dc  cx  gcncrali  doiftrina,/.  iunfisir.indi.infraj 

cafu  mftrumcncunipubUcum plcnampro-  detefiibusj..  obcArtnen.  ^.finalfi.eodtmtit.cap. 

hmoncmcoiianc^ZyCjpit.ficit»cb,extra  de  nojira.extraeodem.cap./icet ,  dcprobat.verfcx 

fidciajlnimm.teqwri , vcceftesiincomni cx*  fritmiJps,impet€B&Ma probacionemtUam, 

Ccptioncmaiorcs,Iafonc(?«/?/./.j-^.wi5w».yf-  quxplcnafitilabcfa<a;arc  nonpolfir^  Hinc 

cttnda,verffid dr  fii*d. CxpoU confil.  2i.nuni.s.  eciara  fi  vnus  tcflis  duiitaxac  fcripcuram  in- 

BiU.confil.jj.libroprimo.Burfit  confil.^j.nu-  ftriimcnci  coniirmarer,  duo  autcm  oppu- 

mcr.  oUtm.  .£tquamui&  liac  ubicruacioncm  gnarenc,crcdctidum  ciu  poci  us  mflruraen' 
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146         Commentarii  Peai  Gilkeniiacliib.I  V.CocL 

to,qttamhtsduobu$tc(bbus,«;^./ci^.cM»      Sed  quid iutis  eatf  fi  rabeffio  fimm  in» it 

t$imne$tVtrf.uhclliontm^  defi.  i  Jlritm.  vbi /-  ftromemiini  ioratus  cum  alio  ccfte  corro- 
moU  vfrfjtniutem nltus teJllsyAlexM.s .ctnji.  borcr,  an ad  rcpcllcndum  talcinftrumcn- 
fi3-n.i2.  CrtuettnconJil.sS.n.ts.Didtc.  Couu.tr.  rum&:tabc!lionisdcpoiitioncm>{altcqua- 
Vdr.r(fi)lLih.2.c.ti.n.ii,Philt^.Dtz:$isconft.iQi.  tuoricncsrci^uirantur}  Tot  nuiticrodefi- 
n.»*iMifArd.q. S.m.  Sf.  quod  ramcninteUi>  derart  inniiit»  ufit,  ttmUMtmttyitm 
go,n(upcrnumcrani(inc>dcqua^iCli  fpede  Gb^kiem^uerb.inexercemlittGitJ/tin  f.item 
'  adliuc  loquimur:  torte  quod  alrcr  cx duo-  'verborumconceptiOylnpit.deinutd.JltpulM.  ^ 
bus  ccftibas  aut  abfcns  aut  morcuus  crar ,  &  Clojfa  w  diH.  cap.  in  exercendu,  Contrarium 
ita fcipium,  dtci  ctp.ij  numer.  tt.  circajia.  dc-    tamcn  f  rc^pondcnt  Abbas, ctp.  cum  ii 

dacat  Didac.  Couarr.  verjicut.  JecimtU  jMfnesnitm.is-  drt^f.Fe^mmter.^yDidm, 
c/i{/$»,vbiaudoreft,duosicftesininftrum€-  CHMrm.vjr.r^Uit, iA^.mpituj.nmnir.tt, 

to  defcripto«,fitbuei  terc indrumcnti  fidem  Sttr, eU0.  qu^tJi.tsS*  Mnm,  g,&io.  CM  fuer.  in 

vniusduntaxatviuj:  vocis  adminiculo  (iib-  Jiiaprax.tit.de literisnotisyverfmodotjjt  tejlcs, 
hix.im.  Phnc  fl  quis  concra  liuiusmodi  in-    K^ngel.l.2jf.detejiamen.quemad.aper.  dtem 

xo  ilrumcucurp^quodlabvno  iolumadmuc-  tfitfa«,mMv..#.Ratioc(l,quod  dumcdllitui- 

tur  cres  telfces  producat,  hic  idemj>roban-  mus  inftnimentum  publtcum  tantfi  pofle» 

dumftatueremus^  qu'  d  in  priori^ededi-  quantumduosteftcs,idfiat  propcer  audo- 

:tim'is,  cum  nullus  tcfVis  rulTi-agatur,vt  duo  ritatcm  ipfius  t\oi2.myCapit.^n»mim,t:arMJt 

tcftcsinrtrumcn  iaudorit  tcm  vincant,  fi  probit.  vndc  (I  ccftimoniu  n  ipil-is  (cpara- 

modoill.rconditioncsconcur.ant,  dequi-  timccnfcrc  vcllcmus,idcm  bis  fumcrctur, 

busfupramcntionemfccimus, &pcr con-  vcmfacctus,dum  ftudiofus  recens  logiccs 

lequenshitresteftesfcfipcuram  vnius  con-  prxcepcis  imbutus,p.irri  pcr  dupticem  llip- 

firmitione  dun  cax  u  falr jlcaih, ir«  l^dmm,  putitionem  perfuadcre  conatur,quod tria 

Couirr.  vtr.  refelu.lib  2.  cap.  'j.  »ri'n.  ir.  qui  o-  ouaquinquccolligcrcnt,/^  c  'p  t.atttem  cu  n 

ftcndicnonrcIu;ftarivlcnnit  oncm,dicf.cap.  /wff/fWjnonneccflar  a,fcd  incidcnccr  qua- 

iUmlodnneSf  dejid.  tnjiru.  vbi quatuor ceftcs  cuorceftcs contra  inftrumcncum  dcpoliuU 

contrariiincerueniil^proponuntur.  £te-  feoiMnmemorant,vcflcfuptadeearemea» 

nim  hoc  intelltgendum  ellr  ca(a  acddiile.  donemfeci. 

Nec  mutare  att^orfcatcm  Glollx,  intapit,      Qujitcuseftcafus,<^(ivnusf  cxfulernni  a| 

tertio  bco.  itcai  in  hac  noftra  lcge  in  excr-  numcro  concradiccrct,  qui  ncqncfubfcri- 

C.-ndis ,  qu.c  cxilhmat  adimprobacioncm  pfiirc,ncquclign.Tircccrtanic:urn,autaliud 

publici  inftrumcnii  trcs  auc  qaat uor  tcftcs  inftrumcntum piiblicum  propone^  ciur^aa 

tequirL.  £tenimeaGlofla>vtaic,commu-  tunc  ex  huiulinodi  oppug.iat  onevacillec 

nica*Cu*odamnataeft,  iUamquc  etiam re-  teftamenhimpublicamanuconf  ^m?U< 

pudiant Barcol as ,  biennmer.  S. Baldnnme.f.  lud periditari  coft  tuunt  Cynus.Barc.BakL 

t^'beric.  inpri/icip.  S.tly.et.  nu  s-  Fulgofnum.  Ang.&omncs  alii  Doiflorcs-lupra  a  nobis 

2.  ^igd.  nu  ner.  2.  Cjijirenf.  nu  ner,  4.  Zaf  rclati,adcovtvixvnus  autalccrinucniatur, 

fingul.  refponJ'.libr.2.immer.ii.  iMenoeli.di^.  qui  concrarium  apcne  dcfcndac ,  vt  Fuigof 

teM  t9f.  Ur,M.  drtit.  qnje/lttm,  nnm.  if.  ftgim,  conf/p.  qnidMmntmine  Britinm ,  verfattenm 

Imol.  it  kg.  i.Jf  quenmdnmd.  teJiametU.S'  nmrttejiu.  lafon.  confii.  124.  coium.  j.  idem  U» 

prr.i.fn  nume.  11.  R.tph.  ( umtn.  ibidemnu.f.  Jon.confil.  1  ] .colum .2  vcrffd pramifjist  dfcon» 

C^/.  Cuius  :ci  ilia  ratio  coniidcraripotcft,  (il.ijy.num.y.Lib.  .f.quorum  hic  audor  eft, 

qao  J ccftesijraci dcponant,/r7./«r//f«r4/M(!r,  quodliduo  teftes  ceibimccarii  inftiumcn- 

JkprAdeJtmtmr,  &iudidsdiligendaibidem  coceflamenci  oontradicerent  >  lc  crcs  vd 

|^uiimanrppfl^%  i.%.^mdemiJf.ekt^H,  quatuoraliiexdcicriptisin  eo  drponerenc 

Deinde  quod  hacc  ptobario,quacexinftra-  proKftamcnto,tcftamcndfidem  propcer- 

mcnro  nafcatur  (it  prcbario  prarfjmptiua  canoninfirmlri.lllcvcr^iconrendiffcon-  14 

proptcr  aucljriratcm  cabcllionis,  t4t^.  tradidioncm  vniusnonnoccrc.  Ectiuam« 

niam^  extra  deprohat.  cap.  2.  e.xtra  def  d.  infir.  uis  vix  luftin  eam  liorum  ic  ntc  ncix  ad  1  Hpu- 

Probatii^aurem ,  qua:  pertcftes  impleatur«  larbtamen  difputarionis ergo,&  vc  ipia  ve« 

titveraprobado,  qua;  pcr  (l-nfum  corpo-  ritascancomcliusilluftraripoflir,nondr.bi*  - 

rcum  conJirmari  dcbcat ,  leg.  teji  um  ^Jit-  taucrim  contendere(cntcticia,FuIgofii  un- 

prs de  tefi^m ,  vbi  de  hac  re  iaie  didcrui-  probabilc  non  vidcri.  Fccnim  ccllarc  vidc- 

US.  tur,  argumcuu ,  qu£  iunc  enunuauoncm 

-  -  aDo- 
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%  Doftoribus cxtor^ranc,v//.  /.  %.fin.ffM'  xj9.  quod  liccc  ad  conHritlanoncm  priua- 

jf«Mlft*.fiBii«AMdb^  tlt  &ri^ciinBrecognitid  maiii»  iiib(bRbiiil» 

tastdbtileiitodedre  videatur.  Hasenkn  ^iiflbnectdamvideatiir,^^///irhc^./xr^ii 

radories  ad  propofitil  paruin  aptee  accom-  quipot.iHpgnor.junt^t^mcn ,  fi  cafus  aliquis 

rtddafifupraoftcdi.  Certunl  prafterca  cft,  iioc  ipfum  impcdiat ,  fufficcrc  quodtolc- . 

non  ciTc  magni  ncgotii  vnuin  cx  totteltibk  mnitas  ab  inuio  adhibitaiit. 
corramptre.  Pi^hit  iil(uper  pro  iAftru*  Hisitaquc&iimilibusargumends^qds 

iHeiiti  ft<t6  au^Hitis  publid  tabcOKJiii».  <ria  fupra  prdr<ialnis(am,^e  (abdttaisi 

Vlkte  t  Bddus  ii^UgefriiHMy^.fi  qnis  neget,  arbitrarcr,carti<fci*alhOoiftorfi  nbftforum 

iMMl».  i.  diftinguit  inttfrcirc  art  tradatur  de  dccifionem  inrcrprctationc  molliri  poffc, 

llcnptttfa,(^ux  nitaturvinbusfuis  cxaudlo-  vt(icxfeptcmcc(bbus,qui  t^ftamenco  ad- 

ricare  fcribcntis,vc  quia  cxarata  cft  nUnU  hibiticrant,  autquinquc>quicodiciilis  in- 

tabcilionis ,  an  niinus*  lUic  <;iitiii  HsiAsiA.  terefle debebant,vnus  rcpugnec ,  &  reliqui 

^leiiimfideminiptftfaM,aeKlednonenefi>  Jreftaicageftam  dcponetent|irt  teftuttehtd 

uari  pcr  di^ vnius  ccftis  cdam  deicTipd  iii  Coprehcnnim  fuir,non  efle  pfdpterea  cxc- 

ipfo  inftrumcnto  ,  ita  BalJum  eodcm  loci  curionem  ceftamentidenegailaam,n6  ib- 

intcrprctatur  loanncs  ab  Imoi.num.  4.  &  lumm  polfcllbrio, quod  admittunt  Fclyili 

hatlc opinione  fortc  veriOrem  eircibidem  inenf. cum loAnwsnum.y.BaldJH^.quaelfini' 

tradic,quaniuis  ipfe  Baldusfitiioblcitrelo^  ^i/sumi.jf.teJlMm.qfum4d.if, t^ngeLL^. $. 

4iiatur,ttdetefte  fupcrnumetaridintelligl  ^^mttii^m*sn3^^'^'dtcif.tsi.ttA-' 

poiTcvideatur.  HucreferripOteft fihcen*  imr.7*rg.Ljtn.C.deedi(l.D.Adr.tott.ieAcZ' 

tia  loantiis  dc  Platca ,  in  ^item  verhramlM'  iani  in  pctitorio.idquc  finc  difflcultacc  pro- 

Jiuut.de inutiLJHpuUt.  K^^xmd.  Ubro  quin-  ccdcre  exiftirao,fiprqtcr  tabcllione  feptcni 

tt.cnt/iLpj.  num.  ti.  Itut.  ab  imtL  dici.  ofit,  tcftc^  adlubiu  fint,  &  vniis  dUntaxat  ex his 

MklttmHtJtktffiimtmeffettJkit.  Ptaetwel  tontnUU^  IVibdlifmem  ciiiill VidUtite» 

CaftrddC Cmnan.  Lan&anc.  Baldus,  quof  fhs imius fiiftiiiertf t ^^^gi^ti' ^'^'^ 

iii  hanc  rentcndaih  laudat  Nicol.  Bocr.  de-  iimff.de  tefitm.item  L  hic  confultiffiau,  inJrMi 

cif.iiS.  iccm  Fcrdinan.  Vafq. Isbr0frim0.,de  quitefiamfAcer.pojf.B.\rt.d.LbtmitittSynu.j.ff. 

fuccef.ref»L%.  i  num.  r;>.quamuis  vccrqUc  dif-  detejlam.i^lbtric.  in  L  cumprecibtta  ^fipra,  de 

i6  fcnuat.  QUpd  (i Vnus  j  exduobus tcibbus  frob*t.n.  4,  vbi  rdaca  quadamdiftindioncj 

iiiilnimaitaiiii  fiKlfnmentuiii.  impugnet  c^mmunicalcttl6indiftiiide  rectfptttm  te^ 

alteraiiteni  fuo  teftinioniiimuniat«hoc ia*  ibcar,  vc  cabdtio  miol ViiiCth  fuftiricat,de 

ftrttmeiltum  tiihilominus  Vini  fuim  obti-  qua  re  tanlcn  diftin^ius ,  in  ieg.  hac  confiU 

ftcre,cum  tamcri  ad  (olcmnirateminftru-  tt//fma,infrA detefiam.  Qupd  iiauttm  isfii- 

nicnti  publicitcftes  reqairantur.  Surficere  pernumeranusrioncirct,  hoccafuxqUita- 

eniih  ad  (uftinciidam  hdem  inibrumenti,  tetnadhucidcmadmitterearbitrarcr,firc- 

quodfolemnitasiquatttam  iii  titftarid  folt  hqotceftes, qux reftamenco  cdmprehdofi 

Mhibicsl  vidcatUr>  qubd  ip(uiii  eciaiti  ideni  {unt,cohfirmeht.  Aileritehiih^vc  iam  antcd 

Bocridscommuriicalculoobdnuiire&de-  admonui,huiUsftdeniihftrumcrid  dcpofi- 

crcco  Scnarus  Burddgalcnfis  iipc  confir-  doquinquctdftiumjtuetur  prafterca  publi- 

macum  tcUacur.  Abiiac  fentenaanon  vi-  citaDcllionisau£torit3s:  Commendat  dc- 

deciircffcalienus  AIberic.Mi^^^riiMt4j$./?  hiqucipiaiblemnitasiepcemtcftiuniabin-  . 

qnanegctff.teflamen.  qutmiim§dMk  tf&M*  llioadhibita>deqaacaldsinieqa<ins,/.  idtii 

aier>.^.e]teo,qiiodTabdliditi  cTCdehduni  ,fiinm,2i.  %.  ctttdstionem.ff.dtte^ath.  aut  mu- 

videatur j  quoldcontrariuniprobetur, U^.  tita.vol\int.^';Jcos.ff.adleg. CorneL defaJf.ni- 

tumprectbns.ftprx  ,  deprobetion.  1.  in  donatit'  hil  dctraherc  dcbuit  admilfa  cuam  confi- 

ntbM.utfra.de donation.Lftquu  dtcurto.infira*  dcracionc  iuriscanoniai,f<i^.  cum  ejfes^de  te- 

ttdUgemCtritdJefilf  Vhde  CasA.  \i36iAa*-  fiam .  quodin ore  duonim  auc  crium  ftabic 

pcurapIcnamAdcmfiidatiiUdmdfdDviijui  omii^vcitboA)  tteinjyoteftAte viiios  iyco^ 

ccftis  lahcfa^lari  noh  polfe,/.  tirifturindifi-  phaiitcftt>tdtism  teftamentum  aut  alia  ih-» 

ftadetejltbus ^JecMttd.  a^tert. reJpMfio.  L  nein  llruracnca (ubucrtcrc contra  dcfinitionent 

arbttrisfupra  tUretept.arbit.  Ug.prima  § ,  idem  Lprectbitijitprade ptobat.  inftrumcntis  hafte- 
CoriteLtff.de qndJi.Ltukmus.tnfratdeteJi^m.  nus  innitchdum  cifc,  qUoad  contranum 
lae«demtaiiUd1etidetaf,qiljb(criptAf«^  doc^acuritt  liocpro qualitate  teftium,  et« 
)k^loitAiui§Qtflkik»Uk^  iamin  diiobiis  c6tnidicendbusjptoccd«ci  . 
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puco.  (laliqua  (u(cipio  comipdonis  m&-  •  testeftesiii(cnptoshabcar,duob.  otnnieA^ 
lur:  vclfidignitas&auftoritas  reliquorum  ccptionc  maioribusquoadfcnemrcigcft* 
tcftiumhocruadcrcvidcatur,4r^«»»f«/. l.j.  reiiccxpugnari,itcmq} hoc  loco  pronun- 
%.dBjdam  f.detefiibut,  crl.fi  tHnjiitrMdt Jk-  uacCyniujMw./. i/crfpverpfUreslmttf^M'^ . 
fNLMm^td,  idqae  miilco  magis  probaa-  g/ijm^,  vafatmii^^duimtyBMmimm,  tl 
dum  ftatuo»  fi  non  es  eo  impugnec  ceft»-  SieimJ4mm»t0jmm*Psker.$  item vohnmt, 
ibentum,quo i  ahccr  di£lum, quam iicicri-  J»pt.dt'mtiMJUfilLtm*tf, Ch^, Hrtim  Mb 
pcum ,  fcd quod  ipfi  abfucrunt , cum  \  ta-  ii.K^^igd.num.ti  SchHeideumH.num.n.I»n9' 
mcnillud  per  alios  docerc  ncqucanc ,  &  tc-  cent.in  c.  cum  loannes.verf.nossutem.  Fatormk 
ftes  inftrumcncarii  illos  pr^fcntcs  Fuiitc  pro-  iyidemHM.ij.foJi  loAn.K^adr.i^Hten.deButri 
Sieuaat^frM&icPdpienf  imfirma  oppt^i^^  ^C»UmtijmhmefiiitefitiimUitimi,¥d)f^» 

mt etmtrdiirfinimeHtdtiH  v(irlfjigmfiimr,mt-  iimih4sJ}eeimim€if,$eni$lM , num.  //.  cum  • 
«■«r.i.  lM»bm  {^t:noehiiisdiU.erf.t6s.HHMer.  cerca  moderadone  ,dequa  poftca  Albcri- . 
zi.vhi  tamcn  dubitanrcrloquitur,  Sancfi    cus/ cumprecrb.Hum.}.verf  fiH  smtem  infru' 

duo  tcftcs  cxtra  nunieru  folemncm  dcpo-  mentumJoan.ablmtU.l.t.tefiAm.quemAd.d^k 

ncrcc,eum,qui  fc  adhuiTc  ncgabac,  pneien-  verfitem  *dde  iH^uMUum  ttmgtt^Bi^ulOi^ 

temfiiille,non  dubicarem  u!iadiumencoi  mtMmikidemmim.7.^t,  SfemLin^tid, deiit» 
ipfum inftru ncntum  {uftineri  pofle/ vt firumeHt.edit.^  refiet.verf./edquxro.Bjirt.inL 

fiendit  Felynm.,dt^.  eapit.  cumfoannesHum.sr.  heredetpMlam.jfquite/famfac.pofnum..f.oL' 

verf  tertio  intelIige,argumen.l.2.tnfre.deboa.  «:/r4i/.ctf»/r7/.idqucdefcndercconancurarg. 

fitJefficund.tabMl.  Pan  rationc,ii  teftis  do-  /. oftimam.infr.de  contrah.velcommtt. fitf.  (jy 

^9  cumi:ntum  pubiicuni  non  f  impugnet  t^.emm4u0bie.extr.  detefiii,  Ccteiam  Bact* 

perte,(edneget*    recordaci eorum ,  qus  imL r.$ fiMmii.i2ffJ^um^pmmuljtfer3iidt 

gefta(unc,inftrumentum cxco  non pcridli-  Htidem  Hum<. 2.  Ang./» Uk%.diemyHum.4.eod, ' 

cabitur,  K^/tgeLhicnum.  2.  vtrffed  de  mente  ///.Florian,  in  L  cum  dedtate.ff.de probat.pojl 

Jnnocentii.^Sdycet. num. /.  vcrj.crtuncreferty  ltc.de Butr  ^NicoL deMatereL abtUis reUtos^ 

Cefirenf num.4..  Pactusnu.  19.  Felyn.in  cap.cum  SaJyc.//»  haenoftruLm».  ^.CaftrcnC 

imies/Ufid.imJlrmHiJiHm.  5/.  verfexfrmU^  €immhaf.LalaSMejle0riMmtiHju4frtxiye*, 

ffieMm^imw^,limiitumflmmmmtimm9Ji^  pjh.iemjhmmfr§im&jtm,sp, Mefettrd.  Ub. 

twmmieButrioJmoL  crBeld.  Pr/i^icPAfienf  ^probitj^.tjm.<$\kC  Menochiti.  ».arbit. 

imfbrm.oppoft.  contr.iinf}rument.  in gbff.  di-  ^  fj/S-./or.»*.  .^^.hancrcmarbitrariam  cfTe 

gt^;tur^num.3.Zaliusltb.  2.refponf  captt.jj.  conlhtuunt.  FiericnimpoiTc,  vttabclliofic 

mtm.  ti.MctMch.arhitr.quaf.Ub.2.caft0S'tiH.  pcribna  fufpccla  vcl  fcciptura  aliquid  vitii 

iiJUrAdtmt,  Stdm.tomj.ts7'  Mf/ceri  Ub,  tJt  contiJieat*  vt  metico  duo  teftes  >pcaefi3an-. 

fr^^,q,Wjmm.40'  tur.  Qupdfi  autemperfonanocariififhi^- 

ExpromGihIubricaquxfttone,qu2pe^  neftacis&fidenomineiniigniseircc,  &  m- 

doris  inei  angiiflix & ingcnii  tacultas  con-i  ftrumcnrum omni  fufpicionc  vacuum , Iiic 

ccdut.-rcliquum  cft,vccxcuiiara,quidpro-  podus  ipfi  inftrumcnto  inniccndum  circ. 

|o  bandum  fu inccftibusfinftrumcntumop-  Porro,li  rcm  bcncexpendcrcvclimus,has 

pugnancibus,quitametitnicripiinonfint9  duxofMiiiohesinidemteGidunt.  Eteiiim 

quoc  fctliccc  numero  requirancur ad  inftru*  illi  qui  |»bnundanc  *  duos  ceftes  fiifficere^ 

mL-nci  fidcm  conucllcndam .  Qua  in  re  mulcas  condirioncs  in  ccftibus  rcquirunr, 

<:^\x3Lm\i\sG\o[Xx[\\cinverbiiiHe.xercendu.,^  vcporioresvidcantur,nimirum  vcomnicx- 

in  ^.ttem  verborum,In/lttut  deinutiLJiipuUt.  ccpcione  iinc maiores ,  idquc  argumcnc.  /, 

item  Ctegi  imrieemitHiei^  etfitjmm  loemmay  0ftimkmjmfr4jeetmtruheHd.^ttmmit.fiif»., 

de/deimfirmmitmt.  GUffu  imcoUt.ttrtUktt^  dt  Ut,  quc idppeos teftesreqaitit.  «r^ iSdmemi, 

fr^Mthm,  tequitanttres  vd  quacuorteftar.  Ctmtarmmtmwr.  refilutMbrofecundetCtifit^tt: 

tamcn  h.rcintcrprcrario ,  vt  conftat  cxln-  numer.ii.itempr.i[lic.qutjii$n.  capit. ^o.mum* 

noccntio,Ioannc  Andrc.c ,  Anionio  Cal-  €.vfrf.  prima  tonclHjh.  ZafiUsinttUe^.fingul. 

dcnno,Abbate,>»««i./i  Fciyn./M».//./«  cAf.  Isbr.JecundojHumer.ij.o^muitiaUt^quosDid*- 

ImmmesydefiJe  inftrmmiem,  Za&QlA.z.ftHg.re-  mt  Ctmmmdifi  ^itrtfmiliUettettmfet.  Q\iib^ 

Jf9mf.esf.j},mmm,ti; quosrefert &  fcquicur  accednncNicoLB0er.i6v^//^jiMN».^^.««^. 

DidacuSiCouacruuias,'C'4rur.r(yS^./r^.r.  d-Aduerte^mMitHUtt^.Cyuuett.coHf^s^^ 

e/tpit.  //.communicaJculo  rcicda  cft ,  quod  34. Ufin.confi  fj.num.s.vol.x.Bofftuaintra^». 

puccaiinlUumccumpubiicumcuainiiplu-  ermmmai  lU^Ufelfjimm,  4y^Si0Uttd^  toHfiL  S4, 

num.8. 
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Tit.de  FidciAfl:mm.I.inExcrcendis,if,  • 

J.wLj.Alex  cfittfs_h»um.2.vol./.  Bur/a/.  f  poterit ,  qui  deponant  contrahenrcs ,  vcl  u 

t9nfil.si.num.SMIr.r.Angd.Aret.mi.itemver-  aliamdifpolitionc  facientcs,rocaiIl.iclie  in 

horitmJnJi.aemutil.fttpiU.B*ldushM$t9jlr4Ln,  tliucrfo  loco  cgiirc,vcircmIonge  alitcr  attp 

p. SMLjc.n».4-  idcmque  videnirleildre  BaiL  icripcum  lic,fe  habete^  modo  camcn  niiiU 

i»dij.mimJi,ikrf.^eqmirutiryqMdhMfh»  liud/ic,quodpi»ceriiiftraniendpublidatt- 

ktti0»HfdeftM$.quemtd.»p.  Rdphtel  Cumtn.  i-  ^oricaccm ,  fidcm  corum ,quxfi:ripca  funi^ 

kuUmmtm.S.  loMULblmdl.thid.na.io.AngtUn  commcndcc.  Nam  fivcl  vnustcfhsinftru- 

La.i.diemff.eod.ttt.vhi addit,neccll'anum vi-  mcnti  caullam  iuotclhmonio  adiuiict, hici 

dcrijvciniplisaruculiscomplcdaniriteftcs  duos  non  fufliccrc  confticuic  Mcnocliius 

€flchuda«vitae,ae imcgrx o pinionis.  Ce-  »hitr.qu^J}.IAa,€sfi  iosM$m«r.4j.  Crauttt. 

ienunBattt>liis,  cuius  audontatc  nitinir,vc  «tf^/./^j»«.//»vbilianc  remfufius  enodeat, 

re^caiumaducrtitlmolailludcofilii&cau-  Mafcardus  d.conclufMnum.ey.  l0aM.Mblmri, 

tclxcire  dicit ,  non  autcm  ncccfTicatis.  Exi-  AUxsnd.DtdAc.Couarr.^AltiDocfores^dc qui- 

gunt  prjECcrea  alias  condiuoacs,quas  fupra,  bus  mcntionem  fccimus ,  vndc  hoccafu  ad 

dum dc  in  icripcis  tciUbus  iermonem  fcci-  minus  trcs  tcftes  ncceilarios udem pronun- 

musjpcriccuri  fiimn$.  Obfenimdum  eft  att>  tiant« 

taii,Alcxatldcum«»«//.?:f.«i.j^»w«I^.C»*>  Qupdfiduoteftcsinibnmenrotpubli- 

Menx9nf.jsjm.MS.P<iriifconfti.num.i7..  volj.  co  cxdcpofirione  fuf}TafBmttr»vdttcSiqua> 

Burfit.conf^i.nu.i6.quthosrffert(jrJequttur.  tuor,  quinque,  fcx,  icptcm,  autplurcsnu- 

BiU.conJ.2-.p»ntlmau4t/iionisvertentu  col.x.  mcro,  hic  ncdum  tocidcm  ad  labefaaan- 

Lth.4.MMte4rd,d^i$Mfi.^jmm.72.tc<i\ixtctQ»yft  dum  inftrumcnu  au«^oritatcm  exigemus: 

P  deciotoftikfttttmcndtenore.deponaot.Ni»  iededam  plures,  vtoppugnandum  numc- 

ninturautcm  auc^oritatc  Glol&iv iLmimf  nis  ad  minus  vno  cxccdac>  itu  Odofred.  Spet^ 

Mt. im verb. dcbexnt ,f.  dehU,qui  notantur i «-  Cofred  Benurd^reUttJtb  Alberie^im If^/rf 

/kmia.  £go  auccm  cxilbmo  inccrclk- ,  quid  ctbm^fipr.  deprobat.  verfic.fd  pone  producun- 

in  qua:iboneni  vcncnt ,  an  tocura  tciU-  ftf'Didtu.Couirr.vari4r.refl.c.r}.n.ri.verftc. 

mcncura,tanaliqua  iplius  pars.Sicnimto.  fiamdit$mLM/u,infn.AbbM  tnc.cumloMnes^ 

ainiteftamentum falhim rcdatgucteveli^  ''^^'J^PfLimjhitUmtntm.^^j.^st-verfie.ter. 

tiecd]e,vtadfiietinttotoieporc,quotefta>-  *L^^^tK^*9mmjitf.36.n.i.Ub.4..z«ffing.re^. 

mentum  faduni  pr.Ttcnditur,  vd  demon-  Lib.2.c.2i.n.ts.Men0ch.d.c<tfs9sJib.3 .arb.q.n. 

ftrcnc,tclUtorem,vcl  tabclhoncm  pcr  eum  ^s-l^-f^b.lmji  deinut.(Hp.%  itemverboru,n.iS^ 

dicmalibifluire.Idcm quoqucdici poiI"cc,ii  Mjfesrd. d.q.6.voLi.n.6S'Boer.dec.ti6, n.s.ite 

inftitudonemvelliibftitudonemtvddcni-  ietMtjt 9JtoJJi146iHtrtSL.crim.ttt.de fAlfn.j^. 

qoe  legatum ,  aut  fiddcommiiTum  oppu.  ^feq.  Ciittimtitfffjt.s3.Snrfie.€onfsj.n.i4. 

gnent.Nonenimfequinir:  rcfl.itorinitiott-  C^odiamcnintclligofecunduintcrprcta- 

lemtnjiitmt,  veltxU  Ugitum  adjcrtpftt,  Ergo  tione  a  nobis  tradkiLtnLiurtfurMndi,vtnon 

perjiittt  in  tlU  voluntate ,  cum  antc  abfolu-  fcmper  numcn  habcatur  ratio.ied  veriiimi- 

tuintcftamentumpotuenccammucarc,//  hcudmis,honcibcispcrlbnaru.Quamuisni 

itnfcriptnm,  47 ff'mktnd.it$fiyiteminprtftt.  teftcsincottaftuadhibicijcx opimonc  mul* 

lTttut,%.p»uUttre^tmdit,^fSL\n^nz  ceftamet  toruapprobadvideatimtitvt£|icadiju,h^ 

n^i jtfr.de Uber^r.ttey.  quxdam dici  pocuc-  dodtrina  excra  controucrha  non  veiiatttn 

rint,  qu^vcrbistcfl:atorisa!iumIcn(umad-  Aecedit,q,tcftatorvclc6trahctcsignorare  ■> 

{cnbercnt,  Scdliconitct,  ^vnaioliifubfti-  illorucoditionc  potucrint,quodq}hicinq- 

turiojvcl  inlticuuo,Icgaium, vdfiddcomii^  ftionc  veniat,  an  vocati  lint,an  nullo  modo. 

iiim^d^rubvnaverbotaconcepdonepro*  'D^iVeri/tmiiitmilmrhabe/tdamratitnem'. 

ccftcric,non  vidco,  eurtorius  teftamenri  te>  Si  enim  tradctur  de  fado ante  multosan* 

noremabcodcfidcremus,  qui  iUudinvni-  nosgefto,  cocai^magisvidcturinnitcndd 

ucrium  nooppugnatjledccrtumacpfcpa-  f^^^i^Limento,  quam  teftium  depofiuoni, 

ratum  teftamenu akpatyarg.c.continet/,  extr.  tradidcrunt  Chnftoph.  Porcius  Inf.  deinut. 

deJtdjMp.&L0t^trimi%.r.fdt^Umddttm  Jltb.%Mem verhtrM^n.tt.itemAut.dcButr.prottt 

i.timIttimtt^txtrtdt/dM^.^\>i  forciUtra-  iaMmrefert.U^imtL  'mtjemmittintes^  verfJi 

t^txxti  ad quam  atdculi  reuocari  dcbeiit,li  tMtemteJLesquieitrgdkmit.  iMLPtdmltitttii^ 

quid  femcl  dunraxat  fadum  arguatur.  vbi  ait  hanc  comunera  eire  Do>5lor.opiiiio* 

Concurfcntiousit.iquchuiulmodiadrai-  iicm,idq;c6h>m3ripoteft4r^././>fr<"7r,-,^^ , . 

Hicuhs,  iudcx  fidcm duorura  tcftiumicqui  tegHtrt»d.ftgeJfMemtLJftcconjHUtjftma^it^g^ 

XX  A 
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aMttftini.ftc.folfl<\wo<k     moriahomiAiim  cbhptmfft  vidivtMr,ft  niMt,  vt 

iabilis  rit,&  propterca  indcTcripcur^e  con-  ^'^f^lZlZ^l!^^ 

dicanc  iutcm  aliam  dcclaraooiieni  Dcaus  n.,^  ^^^,  po/Ja4tttmmo  voUntmm  ^ 

imft^G^fi^,fttim.4t.vtfiinQxumetltxlM  ti  jlkficMtr*amsJhftpnciterctkhr4itmfoiWi4fMri 

|jugnec  pro  rco,illucl  praqjonderarc  dcbcaCi  ctmj>ellertpojf!t,vtdtemiiimiimiKMif^ 

Mrgttm.LinttrpArts^fdereiudtc.  Scddchac  ^^[^Z!^rU«^«%^^-'*^--~ 

dctcrminationc  GoflFrcdi  dubitac  ipfcDc-  ^%!^^^u^cMnmiTt  " 
da$,&cahdemapcrtcrcfdluiitAbb4$hi<i» 

icemBaldiismlu6no(h»]cge>vciUd$tetert  ,^  ^;;;^^ 

ideaiFdiii.<|uodincclligchdUrticftc6cur-  >^  RcdigertinmmnditmqtiUU 

rcncibusilIisC6nclicionibus,dcquibus(upta  /rf  ^ndt^hitmtahtlUemsfidtmjiHifUMmimpttrttf 

menuoncmfccimus.        *  '7  Inftrmit^timfmkluimttnfbttmjer^mmmfi^ 

jtf     Circumfcnbunc  dcindc  ■{■  noftri  Iniaf-  i iiiimffiii tfim^ 

pretes^ilaiituttidnem  ^  iii  aiitlsexphcario^  X  hacIegeedoc^mitf,66ilthidQfi  quot 

sie  vedamilr  stdhilcalia  dcclarationc,  vc  (ci-  ih  fcripcis  fieiiplacuic  hon  aticervinaha- 

hcet  hon  Obciiieac  in  liis  dilpdficionibusi  bcrc^niil  inftruoicncainmundumrccepca, 

quxfcripturamrcquiruncadco,  vcnortad-  ic  fubfcriptidnibus  f  partiurti  cortfirmata,  t 
inictatpiobationcincontrarium,^'/ &fipcrcabcllioncmconrcnbantur,  criam 

tuiiu^njr.*dSC.VelUtAn.  vcl dclidcrcc  criani  abiplbcomplcta ,  &:  poftfdmo partibusab- 

firieiAnematqttecohtriHamprobaddheiik  iblottfiht.  Cireaenarrarionemhuhiiiegtt 

^(edj^taximyvtt  i.fi^^  prindpio  cohfticueridunitvidctur  j  quan-l 

^Lj.infr.ftminorfemmremdixer.LgenerAli-  do  contra^ftus  in  fcriptis  ficri  incclligacur. 

ter,  Ji. ihfr.dcrtonnumerat.pecun.  Lteftium^iS.  Qu,a in  rcnon  vna  Dodorum  noftrorum 

yi^r.-ii^/tyA/^i^jitaconcludunt  Yc\\n.ind.cap.  fcntenriaeft.  Eicntm  Gloila^^ in i/erbojM 

cnmloAnnes^  nttm^fjiUitttPaeimhic  Mkm,io>,  /Hf/it^temQ\6fkAtuiHiiMtMft$mriffm, 

inmfeq.I$iuipdJi^,dkfittttiLjf^%*iim  in'verb.foUM^'&its1tlonea.dtit4hMu$i.  \ 

^^M»mKw.l.^>^.vbihahcquiftftibneift  uL  &fd.  %.  vtdutemnihil^itemLci/mraJ^» 

di£Rife  cxpolltam  ccrris  pr^ccptof urti  vin-  deprobat.  coftituit ,  cx  lencenria  loannis  an- 

ciilisidftnrtgit,  &:additiscxccpnonibusad  riqui  Glofratoris  contra^aum  "J-in  haccauf-| 

jtqiutatis  tcrmmosrcuocat, quod cuam fa-  la verlari, ii conctahcnccs profcffi fint, vcid6 

dc  FeUn.  locofitf^iimltnikii^i^^  <|uo  Le«  tohcradus  (cripcu^  oomptehenderetur, 

dorem breuitatisdHlilaXtili&^  Confiiium  neque aliter Valerec  GkMEe  ientehtehciam 

j^^jitaqucmeutneircCjVtmiilitiiqlioruridlm  confirmahcBarto].^/f/f<iw./.&in  candcm 

bccurri poftit facilius ,  vt rcftium  fubfcriprio  fcntentiam  incimant ctiam  Alcxand . Al- 

adhiberctur,  cum  non  facilc  contra  fuam  hsinnsinaddtt. apcncillamdcfcndit  AngcL 

fubfcriptioncm  audichdifintj/y/ ^«a^^a;^/'.  n.j.Vvl^,nit.i.Dcc.tnLfaSlnmqliodhenafdi,  , 

pntsriie^  i.tff.deidmd»j.generatiter, infr.dk  jUMMiVbiih  hioC  lehtehtiam  aUc^Ahg^ 

wmtutnttr^nmlwtffJdUg.CiintdJeft^  lii|SlfiU//.icemFrancif  Airctin.  conf.tif.  Cuct* 

nnm.^.aectdunt  Angel.  Aretin.InJitt.de  emt.& 

LeXyConCrai^USyl^.    •  ^tjendH.numi.^ibidemBAldmn.nu.j.iJ^fyn- 

^  fing.num.g.BarhAt.deemttO.fjrvendi/.num.y, 

d  T  M  M  A  a.  I A.  KJIiU^miidkifLuce»ffS'nam.ip,ybi9it,k' 

*  lonisiehcentiamconhradiliiierenciscom^ 

i    Memtra^inlcnftitdkntttr,  mum  calculodamnacamdrc.^r,///;.rW^^ 

I   S&lim^imtm,t,idret,uiruitt,qmHlci,r.uv7erit,  hu,fdez'erb.ohlig.nun:.2.verffecunaOaduer^ 

vtcthtrAEhis  infcr,ptttfitrm,&ftedndditmiu  te.Jnchoran.qu<e/?.jif4rt.2.  Vafq.  tUi^.qujtft. 

JttneMia«rvid<ret.  lih.i.caf.2S.num.2j.\x.cmtntra^atudeJitcv^. 

^  '7>i0iitiiOHtet,tfuipuitintfitistfi,^flim^  frogrefifh.s.%.2fJimit.jO,fhlltt,iM..hincopli. 

jeftpturacempreMtreeuK,  hioncmcomuhemclTcprontthtiat^qiiam* 

^  ^iSirr '^i^^^^  ^      dilfcnriat  Et  ha:c  fcntcntia vidctuf 

7  DdknaJsZihXttmw^  fuiflcDidaaCouarr./«c.«W,»«,»./;,.^i 

ampfeSitUri                    *          w  .  fn.Burfitus con{iLioo.incip.i>erba  intcrcettrai 

t   Qmfrtp£ifunt,ftmfcrftiiconirahertvtSe,fm-  nnm,2o.CaroLL^itnanaddttatdDettitmittiti 
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fi449JftRfkctum  ihidem  n.}.^  #.vbi  in  hane     In  tam  acri  U  perdnad  noflroAim  f  In^  ^ 

ientcntiam  allcgatPaul.Caftrcnfctn  cof.sz,  tcrprctumccrcartiincnonfacilcfucrit  coii* 

{ih.2.Gratumconfio7,  ^nonmHostUos^ Salyc,  ftituiirc,quam  fcnrcnciam  quis  pr.cterrcdc- 

inaHth.JedtuuimrCtfrfr4iccrt.petM.p. Fineen,  bcat.  Nicuntur  pofteriores argumcnro  no- 

Cani,imtu^.del9€Mi.  ^^nubiS^fmbttii»  'ftn I.qtt« cafemprotcftationcm  nuliu mo- 

ree^uirMtfitiftMrtmfoLm&iftjm^^^^li^ii!^  dorequirit,  &d  nadam conuencioneni ,  ck 

lentencia  appcllatmagis  c6aiunem>  &ad-  contradus  in  (cripris  ficri  debeat.  Vrgcnc 

ducitdccifione Rot.r cx manulcriptis.  Hac  dcindc§./. InJlit.deemti(^vendit.A\xn\. ajc  i» 

quoq;  comuncni  ex  Grato,Gotfrcdo,&aliis  contra^ibi4s,qu.(JcriptMra conficiuntur.  Tcrrio 

t^i\\x\xi\^kvii,,Q7io,eommm.c$ncl.Ub.)Mt.dt  conccndunt  lianc a/icdioncin  corttralicn- 

ftiSjB§)KLfMu.  MttthJeAffli&Jetat;  m,4*  ciam videri ,  qui  com  valuetint  ichpturam 

flrfiLtdtJi€ifthJeAfflitf.dec.39.nu.(f.y\ii  tc-  intercedcrc,pcrcon(cquensnonvideaacur 

ftatur  illuddccrcco  Scnacus Ncapol.confir-  fcfc  obligarc voluiire, antcqua /criprur«ex- 

mztn.Fabian.de Mont.intraci  deemt.dr  ven.  trcma  manus  accccicrct,     h.xcnojhal.  q(i& 

S.frtnctfal.tj^ujtjl.-jerf.tertioquxritur^n.si.ttem  admodum  incontrachbusinnominaris  in 

verfJewnte^nart» qiuritHr^n.yf,  qnanis nihil  autbus  non  concrahitur  obligacio  ci^cax 

cerci ibidi  videatorconfticiietejre&rensa^  Mdpoenitentijelocas eft, quoadis vnimque 

]iocnmopiiuon9SyDefMv^.«»x^-f«.jinM«vbi  pertcdc  implcatur  ,/.^<£r,  &l.fifeeiuriem,ffi 

hanc {cntcntiam  communcm  dicit.^  decondiif.  caifdat  caujf  vonjecut.  Porro con- 

'4    DilTcntiuntautcm,  &:conrrariam"j'(en-  rrariarfentcncix  vmdiccs  f  adducunt  dcci-  6 

tentiam  vcriorcm  pronuntiant  Glolfa  fibi  ixcinc.vs\\c^\%.^.\clum ^iy.fnfrr.defaci.L.cnmte., 

igX^xaB&AXS&mnMrb.fcript:ira^InfM  ffi^rJetfenfaci.Lff.io.t2.tf$etit.  Ex  quibus 

vmd&tMtfrim.  vbi ex^ceda  Placentini dc-  incclIigimus,obligationem  c6crahi,  eciamft 

claraC*iuficere,qaodinip(acontra^usiii-  nuUainftrumcnta  intcrccncrint.  Sccundo 

ftitutioneconucncrit,vt  Icripturaindc  fic-  ^rg.l.contr.ihitiir.f.depignor.iteml.^.ffJe/di 

rct.  \.^z.oinfuafiunma^C.hoctit.  Cajhenf.in  j/5//'rif/w.quodicriptur;Ecopcrrincanr,  vrrci 

haetMjira lege^umer.^.vcrfquidergoenty tdem  gcftx vcricatcm ab obliuioms uuuna allerc- 

CtfrJmlxmmres  ,fupr.  deprobet.  idemque vi-  re  poifincae  vccraditurilMmj/%/r.i^ pr§- 

dccurfentirc  Bald^iim/.  verffecnnda  ve-  bat ,  vt  fidescomnidas  incerpofici in  hxci- 

f90pinio.odofred.nHm.p.  Cynnsn.s.  Sichard.n.  plainftrumcntaconfcrripo/lit.Tcnio,q,ia 

j.Done{l.».6.a-p.Schneid.rnJi.deemt.(^vend.  dubioben!gniu5vidcatur,quodcotraflum 

n.4.^efenbec.nu 3.  Herman.VuLteimtbtd.n.i.  fuftincamus ,  quam  contrahcntcs  operam 

Berchtit.  verfJemqueauod  dejcriptnrtt,  ThaJ-  h^eponanuKii.quotiens^.de  verb.ob/tg.  e^ 

d£mPtJim,4,Chr^0im,P»riimmm,7,vhi)\m  LjMetiemsfJerehJmhiie* 
opinioncm  migis  communcm  prononctat;      Histcalubdu^s ,  non  videocoilueniell* 

Ferdinand.Va(quius//A///'/',^/;f/?.A^.rf.^/.».  riorcm  conciliandirationcm,  quamillam> 

23.  vbi  liauc  opmioncm  de  lurc  vcriorcm  quamhoc  loci«.j.  (jr6.  dcindc  inauthcnt. 

coftiiuit.  AcccdutIoan,Ccphal.w»/£^.<f^j».  frdnouo iurcfupr ft  cert.pet.n.S.^feq.mdwwzz 

i4,,Celfm Hugo confd  ^rjmmas-T^ttek^  Salyc.  \  &  quam  hoc  locoaftent cdam  lu-  7 

gSTMtm.t,  lafinc0»fri,tst.  volum.i.  idem  lafon  lius  Pacius  ««w.//.quaraetiamanteiOos de- 

mLfmibit,jfJeverktmmoblig.n.4.Zafimibi.  fendilTc vidctur Cynus inhacnofirnl^mmmt* 

ilemnum.32.  aUegans  confhum  Pmlt  Cafirenfis  10.  loan.Faber  Infl.  de emt  cr  vendit.  num.2.  & 

aRaph.Cumano quoque JiibjcrtptumyBoer.  decif.  apcrtc  Angelus  tbidemnum.}.  quofdam  cffe 

^;.««w./7.vbiininiunclcnccntiamallegac  contra^his,  qui  exlcgis  conftituaonc  flnc 

Socinttm&ThomamParpal.&hanccom-  icriptaraoonlifteienonpoftint,vteftem- 

SBunem  clTc  dicit  Macch.  de  Aifiid.  fibi  c6-  phyceu(uecdefiar/Mi^^M/Kf,/«j£v.^4M/^ 

tnxi\xs,decifl^apoL?p.nu.4.  Acccdunt  Ful-  hociusporrccJum fupr.de facrofrn£i.eccl..  Non* 

goC  Anton.  dc  Can.ir.  Ripa,  Ruin.  &:  ahi,  nuJlos  pia.tcLcac6tra(fhis,  vcl  dilpofitioncs 

quos  in  hanc  rcm  ailcgat  Aiiton.  Gabricl  cxlillcrc,  quwcad  iui  iublbntiamlcripturas 

eommtm.  etnelHfJib  i.  €tncluf.3Mttm,t, Emimm^  non requiranc, fiid adcauilamprobationis, 

mmelStmrez,imth€jmr,c»mmHm,»pimi^jmvtrh»  vt lifrpJemand,PrimeJ,iJt^JeimrMmphyt. 

feriptmdmmmjfi.  vbi  hanc  lcntenciaro  com-  vbi  pac^  cmphytcufi  adic^,  in  ea  cauflk 

munemr^untiat  Anton.Gomcfr^/./<'w.  vcrlcntur ,  itcm  in  fblurionc  ccnfiis,  l^,:ti 

.  j.e.j.tit.deemt.(^vend,n»m,i/.ybicium  dc  Jifpra, fi minor  maiorem Je  dixcrit.  Ircmfilc- 

communi.  gc  municipali  caucum  lit,  nonnuiios  con- 
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trafhispcr  (blam  rcnpmram  probaripoirc.  Cam  vtrimque  intcrpofitum  hancadic^io- 

Ellc  ccrtioc6cradus,qui  obtincrclincfcri-  ncm  nihil  mutarc  licobligationc  lcmcl  c6- 

ptura  poHunc ,  (iuc  fubftanciam ,  fmc  caul-  uziii.l.quamms^»jfr.dctraaftc}t9n.Jperfecid^ 

lam probationis rpedeinus,vc  rcgularitcro»  t»fr4 , eUdiiuii»m.fiAm9d0&€0»dit,L2.f.  dt 

mnesconaatocomt>aradlUfit,Wl//4^Mi  fiba,  Qupdfiautcmaaccconuaaum,vcI 

fH9d bon*  fide  ,fapr. de pafl.  1. inftriimemtit,f.  intcr  contrahcndum :  intcrcflfc  an  conftct 

cnm fimtlibm.  Hos contraclus  paclo  contra-  dc  animo, quod  volucrint  m fcnpus dunta- 

hcntmm  \\\  cam  cauiiam  dcduci  polfc,  vc  xacconcrahcrc  ,  aucquoddccrcucnnttaci- 

(criptura  adlubllanciamcouacius,  vdpro-  lioris probatioaisgracia lcripniram aithibo* 

bationisexiganir.Qi^decaada»  fi,cama>  re.  EteniM  ficonlietdeanimoconirahen- 

liqui  concra^ominfticucrc  vcllcnt>profeffi  tium,(cruandum  crit,quodincer illos  a(5him 

8  finc,reinlcripcis concrahcrctvclle,auccon-  {\vJfemperinJlipul4tionibtts,i4  f.dereguluiu- 

tra(^um  (criptura  coiihccrc,  hoc  cafu  nul-  ru.  Indubioautem  nonvidenperhxcvcr- 

lam  obligationcm  conlbtui ,  nili  lcnptura  bafubftantiano  contraCius  impcdiri.  Scdfi 

intcrueneritj  &  illa omnibus  nnmerisablb-  probario  per  folam  icriptiiram  fieri  pofiii^r 

Iiita 6ittVtlMi$»tJlraiege^&%.t,I»^,deemi*  imdligeatureoaninioprolaiaivcfidespto- 

&  •vendit.  dum  Impcrator  ait ,  contradus,  bationis  necefrarix  impleri  pcr  &ripniralil 

quosinfcriptis ficri pbcuit , &  ds.i. iniUau-  poflit.Qupd li promilcuafitprobationisra- 

temcontrAciibus, a^mfripturn conficiuntur.  Et-  tio,  turjc cadcm  \'crba co pcrtincrc ,  vt pro- 

cnim  fi  quis  ha:c vcrbapropric,  6£  iuxcavc-  pccr racmoru;  Iragilitatcm  gracia  conimo-  . 

ramacgcnuinuienfiimaccipereveiic,md-  dioris  jpbadonis  teripura  inrerponerecor. 

lam  aliam  fignificationem  admittere  poC  Dixt,  efn^dfi  eemfiet  ae  dntfno  contrahentium^ 

fint,  vtdocet Salyc.  htcnum.  6.  lulimPAcimlMC  ioeberenos^  quodfcquamur.  Poiretenim  vlcra  lo 

num.iS.  Sociri.  confiyi.  Reuerendepster  ^(^do-  daufulas  a nobis  fupra rclatas  de animo  co- 

mtneftnguUrijfime^verfic .  ttcm  vdidum  esiar-  cralicntium  apparere  ,  apcrte  ccllancur  lo- 

gumeruum  a  contr*£iibi*s  dd  vltimas  veiunt*-  an.  Fabcr 7^/?//.  deemf.  &  venditM.j.&S' 

.  ut,  Cumenimconttahentes  concra^  le*  mM»fii4o  longi  eHcetifidtMtiiiitJMub dnk», 

gem  darc  poSRnui-t^ntracifuay  23.ffJereg.iur,  Decimconfn.nu.i.verfcrdicitiBdfrmedenm 

l.itafltpuUtus^iiS.ff.deverbor.obUgat.  &  lcri-  dubto.SchneidevzinJnJIit  leemt.&vend.nu^  • 

ptura  ad  obligarionis  cauifam ,  quam  vox,  4.  e^itaquoquetntelligo Bdduinum  tbidemnu. 

q-ja:  lingua  cxprimatur  l.nonfi9ura^sS.ff.de  7.&t. UcmMynftng. etus  vcrbareferentem tbi- 

#^^^.^«?M«.nutinilloru  pptcmKe  acmSc^  db»«imir^.Ccterum,qua:contedQrerieqaii- 

velillam fi>rmamieieoblmngere,&obIiga-  rantor,  vt  appaieatdeconcrahendumapi- 

do  nis  cauilam  in  tempus  abrd  u t  i  o  n i  s  i  ta  l'u-  mo  &  i  ntcnrione,  n6  ^dle  cxpediri  poceiL 

IpcndcrCjVt pirnitcntiqlocus clicc:idque  fi-  Exiftimarim autcm vltracaius (upra a  nohis 

ncvlLu!ubic.itioncproccdct,fid.lcrtccom-  rclatosvcrb.i  contrahencium  in  huchncin 

prchcdacuijlcnollcobligaa,  autconcra^tl  ipcctada clic.  Sicaimanicconcradum^vd 

raiumnon  eiTe,  nifiicriptoconngnacusfic,  intercdtrahcndumdidu  efleovcdeqmbas 

UxemtOytt ff.de aci.emt.  &  vend.  Ifijlipidstm  rebus  conuenil&Ac,  pa^  efienc, vel  pancs 

fitff.de  vfur.CMonfolmnffJgebbget.&aSitott,  Gonrcnfiflcnt ,  aut  conccaflu m  inccr eos  e^ 

l.rnomnibusrtbt44.,&l.inomnibuscontra{iibmy  fcr,  fcriptura confidatur,vclinftrumcnrum 

^  M4'(f/w///.Qupdliinccrfconcrahendumdi-  pubiicum,  vcl Prxtor,  vrisquoquefigiilum 

Qcwm  clfcc,  vc  dc  liis,  quo;  agercncur ,  fiercc  iiium  adiiciac ,  adcatur,  non puco,  li pcr  xaz* 

fi;ripcara,ciicdin3ngaendttmefie,in quibus  gIigenciampartiumhocomiwimfuerir,vel 

contradibus ver(emur,illis nimiru,quiicri*  fi  concrouerfia aliqua emetgac*anrequalil 

pturamadfubllantiamfuidclidcrcnt,  an.i-  tabcllio  cxtrcmam  manum  admoucat,vd 

his.  Etcnimcum  vcrbalccundum  n.icuiam  Pra:tor  (igillum  fuum  nnpnmat,  remcre  x 

contradusmcelligcndalinc^/f-.vfW/^f?^,//.  conucniionerclilicipoirc.  Cum enimhjec 

%.fivnOitlidelexelifflecdtd,eitm quid,ff.den-  verba ,  vc  apparcc  cx  dcfinirionc  con uen- 

l^ircm^jfcer/JAf.hancdaufiilamin  priori»  tionisitempadionis,il/.$.^.(^y./:^r/>4tf* 

bus  concradibus  iu  inceUigendam  dTc ,  vt  concradus/Z^^/^ ,  ip.ff.deytrborumfignij^ 

ad  fubftantiam  cius  rclaca vidcatur.  In  aliis  c.ition.Lsff.dtprgnor.l.j.f.ffdeadilit.edtci.In  ■ '  ■ 

vcro  adauc  rctcrrcan  antc  coiuradum ,vcl  J/i/.dt  etr  t.  C'  it/idit.in  pnncip.  Itcm  cx dc- 

in  ipfo  contraclu ,  vci  dcniquc  poli contra-  lcriptionc  coiiicniixsJ.nuptiasff.deregHl.iur, 

^um  luBC  verbaprolaca  fintifipoil  conicn-  l.p.ff.dee9»trdbjemtieJ.confenfiss  ,ff.  deol/l/gat, 

&^ 


\ 
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'^iHnn.tototit.  Jnfiitut.de obltg.<iUitc6nfenf  modo  rabcllio  miincrc  fuo  funeatuf  in  o- 
tmrah,  fintprstcrititcmporis,  fiicoarum-  mnibuslblcmmtaiibusin  mundoadhibcn* 
iiiaitoiiempxiciefeiMc^Gotuiaickidefiar^  cfo^-ftcxhaclcgeiioftracplligitur,  &:rcpu. 
'  pointfldhibenda  >  vd  %illo  Ptctoris  >  co  duKaintefpcetatioiieQofla:  cxponunc Ly* 
dmtaxac  rcfpicerc  vidctur  ,  vt  cxpeditior  nu$ Bddmnmm^ti.  Angel.num.s.  ruU 
probadi  ratio  fir,  l.contr.xhitur,4.ffdtfi'jnor.  gof.num.s.PaciHsnum.^^.Cafirenpium.^.Si ta» 
(^hypothec. i.tnre hypothecji yfi. defid. tnfirum.  mea  aliquis  cx  contrahcnribus  m.inupro- 
Diuciiumautcmobtiocrellatuemus>iicx-  priacontra£ium cotum conlcripierit,  cxco 
pKflecauerint,  (enoUfi  cddudeEeameab-  ioIq  aonlabdadabiimis,  quod  fiiMbipcio 
ulutioncm  ^cx\^vas%J^vtbmtAttyinfr.dere^  ibla nonintcrccircric,/ 
JHmlmtL  vendit.  aut li  comprehcndcrinr,  fc  iufer.,  26.  $./4/rr,^^^i^wr.excepdstfica(i- 
pcrfcripturamvcUcconcludcre.Idcniquo-  buSiinquib.fubicriptioiplanominatimalc- 
quc  obcinerc  acftimarcm  ,  ii  contrahcntcs  ge^t^\i.\ntnrJ.indonitioHtb.3i.tnf.dedonat.L 
profclTi  llnt, revcllc, vcrcriptutainterpona»  't»fnfHUtJJm4i^nf.deteJiAMePu.hic».22.^ 
tur ,  &  llngulis  lcgendaexhibeatur,  nc quis  MmtU&ftdg, tt.3,Sdmad.tt^Jeemi.i^  tfmet, 
llectpi  poilit :  tunc  cnim  mcns  contrahcn-  poHAng.nn.6.(^tbid.Bredenr$d.  inapofiiU.irgi 
tHlfn  meo  iudicio  eflc  intclligicur,  vt  obliga-  "T^HeH.defid.infir.^.i.^^i^xxx^viiix^aistSciTLt 
tioniscauiramin  illudtcmpusditlcrantjrfr*»  vcrbaiplius  luihnianijdumairjrf^/ryS/j^f/l 
l.cxeafcripturx ,  2^ .ff.dc  tefiam.  ttem l.ii.ff.  de  Uonefuerit  compieta ,  pojirerno parnbits  ab-^ 
/eg.s.i  tJj!sf.C.de/deiemmt^f8ccomm,qu»  yS/W4, ladsoblcurumcft.  Mihi  autem  non 
dccahancfententiamcxarauimusM//^*  diiplioet  intec|>retatio  GloiCr,  ittfiif.  tit,di 
deJacrttfeecL  £t  ha:c  vidctur  cire  fcntentialoo  emtj& 'veruUtjmpmctp.  tn  verh,  e§m^ai§mesi 
'^xaa%^:!^x\.,lnft.deemt.<^vc}td.nu.2.iftfrinc.  (^x^fr^.^x^/i^/rfjperdidioncm cfimplsta.,rc.>. 
Schtieid.n,^.Hxc cxcmpUcauda propotuiirc  quin ,  vcca , quarlchcdis  luis  complcxus  fic 
fiitFeccrit:  nam^Laiiasconieii-turaiidcmxm.  notanus,  mmundum  rcdigantur,  ita fcili* 
pctratc  poflenondttbitamus»  cet,  vtinpneludiishuiuscitulidemonftraui< 

Si  Pottaficonctato  t  iimplidc^tcelcbra^  mus.  Vcrbum  ahJUMtt»  eo  jaMnere,  vc  non 
oisfic,an tullcviiapatsaliamcopcUerepoi^  iiiffidat ,  tabcUioncm  in  concinnando  iw* 
fit,vtdchis,tquasconucncrunt,profccurio«  ftrumentoomncslblcmnit.ucs  adhibuijfci 
riprobationercnpturamconficicurct,non  nilicciam  lamdefcripca  parnbuspr.dcgan"» 
incommodc  hoc  loco  tradari poifct ? Qua  cur ,  vtgloilam  etiam  accjpmat  eodcm lo* 
4a  qux(Honeamp]edimur(entenciaGlo9«  d,  &dicbiipiiuscommendant  loanncs  Ya* 
im  l2.ff.fiU1t.nuLtrim.in  verb.fufceptum.cni  ad-  \i&[ihidemmmmt^,  K^mgeLmmmmr,s.  Sehteide^ 
fbpulatur  Bartol./>3 Litemfiyi^.. %.fidetfiqttUi  vvin.tmm.6.  tcctdmmt  Odofred.nmm,f,  Cymnt 
ff.quodrncttis cauff.gefi.  K^ngel  Le.xpArte^i2r.  num.ij.BartoLhicHum.^.Fulgofnum  4-.  T>idic. 
ff.dc  'vrrbor.ohUg.num.^.arg  ettts text.lajontbi-  Couarr.  cap.relitumy  num.i$.circa fin.  Bartol.ia 
demnurrt.to.AktAt.nn.s.Baiddn Lpiuresjjoctit*  Lfdnmmmtffa ,  //.  ^  ibidem BaLd.  argum.  eiite 
Ujjt,A!berieM,t.SAlyc. nttmij. Vimcent.Cerot. im  textm,Cmmum,nmmt.i,Deeimim  cap.fifcnptu^ 
trm&^ deitetit,&e9mdm&/ol.sS^  q.j-  tit.  deiees-  m,mmmt.^.etttrm,deffdeijt^trmmtemt. S»eim.tm* 
/p,anrequiracfcriptiu:am,vbi multos allcgat  niorcoffil. r^-f  num.pff.voUtm.^.Cfyfjol.in l.fi* 
Tiraqucllus  de  retract.  confang.  §.  ghff.S.  ueUbrarttts,num.ji.  CHfcardiuUki.  deproba^ 
Mum.  I.  \^Hton.Gomez..Ub.2.rejoUit.tit. detmt.  tion.eomeUJ'.4.niim.i6.Ei  quamuis  Glolla  co- 
^  vendit.  num.17.  idqucdefendi  poilevide-  dcmlodadhuc  aliam  intcrpretationc  fub' 

.  turprimo ^i^.LpUtresJmeiitJemdeU^-^fid  iidat, vt  his  yerbis  putet  dclignaci  ii]bicci« 
etfiqmis.,ff.qHodmet.  caufffaH.  l.exeapxrt.  i2n  ptionemparcium:tamcnhxcmtcrpretatiO 
ff.ae  verbor.  obUg. Lficutdatum^ infr.dt  libcraU  communi  calculo ,  vt ait Pactus hic  nu.22.TC* 
caujf.  Lchirografhie,it^.deAdmtmfir,  ^^tc>.  iccla  eft.  £c  pnor  cxpofitio  pcr  conftitucio* 
tut.^cHrat.  '  nem  Imp.  Maximihani  cdica  Colonia:,  an^ 

u  HisicafubduaisreliqunmeflcfHdceur,  noi5u.§.^ii£>ammrif?<n/confirmacur,vc 
n  excudamus,  quando  contradus  abiblu-  lal.quemadmodu  aic r9bJ,%a,n,^Sehjieid 
tus cflcintelligatur,  vt  amplius pcBnitcntia  nu.^.ik.  alii DoGt. fupraa nobis comcraoraci, 
locus non fit. Qua in rc diftinguimus,an in-  polHr apparere,an pcrfcucret in cad. volun* 
flrumcncum  pnuacamanuhat,  anpublica-  tatc,itcanquidaddi,dctrahi,  vclmucarivc- 
Sipriuata,  rcquirct  fubfcriptioncmpartiCi;  yit\\\targ.dd.fideicomiffa^it.S.it.ff.deU;^.j.ite  l. 
iinauccmpublica,idn€GCilaiium noneci^  €ff(*firiptmra,ff.dtt^mMzkdQi.ht4manitm^ 
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fipr.[ielfoib.qux  h.inc  formam  mcliu«;  c<-  tarlntiurmodiprorocollaarcliqwocorporc 

primcrc  vidctur.  Nam  fi  fcmcl  contradura  prjECidi.  IdcmcomraemoracquoqucCuia- 

ad huc modum  lcriptum  probaucrint, cuiiC  oxi&d.2{4iteli,44  ciTCdfin.  aho&  crrons coar- 

amplius  cmcnJadoailocus  non  eric,«#iM»  tueasiniiUain  Viglii  mcQtionem  £Kiendo; 

imtifiUfBin,n4»BtUjm,i^.  ^ikiiM^  Idemceiain  inemoiivpRKiideraDtBrinb'* 

hAt.in apBpli  Ang.n.z.SeUye.n.f.  Cajir.nitm,4i  hius  &  Schardiusi»y8Mrib0MF»&noiiiifime 

VndcidcmBarc  &:illum  fccurus  Angcl.8^  luhusPacius/^/f  ;7i/.2/.  Sarpcrnmcn  pcrabu- 

Caftr.&r  Salyc.dcclaranc,  pclhmcillosiibi  fioncm,  auc  minus  conucnicnccmintcllC'. 

coiuJcrc, qui cum  appcilarc dcbcaiuinfcri-  dum diclasconftitutionis ,  vtmonet  idcmH' 

pDs/.i«//>^//^^//,«V4/>/ri7.iii^4ideunciabeOio«  .i[/wr,tcadtid4dmemociaIem,fiiwi 

nem^ppellantesabeodemreceditni^aa-  1mptaramipfii]stabcllionjs,tiir/lqpr.>oro 

tcquamiscauilasappdlttionisfcriptocom*  curfictradiJmm. 

plc(^larur,  vcl  antcquam  fcripcura  ab  ipHs  Rcdigcrcinmundum+inrclligimuscum  jj 

partibus,autcoruaduocatismtcrponatur.  tabelliopnmamconccpcionem  luis  dccla- 

Clim  hac lcgc comprchcadatur ,  no pof-  rationibus,vcl  cmcndationibus iliuftratam, 

^quem  ex  (cbeda  conicripta ,  vel  mundo»  in  charcam  piiram,iMJKslicoris,maciilivm 

qnod  ooplecum  nondum  (ic  aliquodinsfibi  (uper(cripcionibusincemipcam>defizibea- 

vindicarcopcrarprctiumcfTcvidcrurjVtin-  do  transtcrat. 

fyiciamus,quidlchcdafir,  &:quiJinmund(i  His  ita  rubdudis,Facile  intcUigimus  cr- 

'3  redigcrc?Obicruandum icaqifcllino vnam  raiTc fabumdc  Arcna,item  Guid.dcZuia, 

apud  omncs intcrprctcs  noftros  fchcdxef^  qiuoscommcmorac  hoc  loco Albecicm»./* 

fisexpofidonem. £tenim Accurfiusiiiverii  CephaI«M«^/l/^5 jNM*./.Macdiefiian; loan. 

ininflntmtnt» ,  &cundcm  icqucnccs  muhi  Andr.fiCplurcsaliicelad  aMaicard.rtfMctj/T' 

alii  Intcrprctu  Ichcdam  accipiiic  ^p  imbrc-  .f.w»«»./.cxjftimantcs,argum.noftritcxtus, 

uiatura,liucprotocollonotani,cxilhmaces,  •{"diarium,  quod  memonx  &  officii  caulfa  l^ 

^4  appcilanonc"j"protocollicontineridiarium  tabcUjo  conriccrc  fclcat,non  impctrarcfi- 

ipiiuscabcUionis,  quo  conciail2us,dcquibus  dem  fineiiibicripoone  &iignocabeUionis.  ' 

rogacusfit,iecundttmreilubfbndamt)reui-*  Incerfchedamenimdelectdamdehnncco- 

bus,  &omiiracIaufiilarumfi)lemnitatcc6-  dicem,qucmcxoffidoc6fioere folct^mul* 

pledi  folcnt.  AliiaUtcmhacvoccnihilaliud  tum  intcrclTc  ftatuimus  ,  cum  illa  iit  rudis 

dclignanconccndunt,quamprima&: rude  quxdam  iiitorm;ino,vt  dictum  cft:hicau- 

concrad^usdclincationcm, quxmargmali-  cemdiltgcntcrconlcribidebeatyfrg«i»./!,4&- 

bus  addidonib.  pterumqt  dedarar^  vel  cot*  fmta3rim,ffdiediB4 iBfnittJLfiiiidim^  §.«m 

|igi fi)let,  qua  noftri  primamcdcqjdottem»  maiiKri^s^ttdmHtJtmd.  $ fit.  7(mieB.44,dt 

Galli  autcm  Minuram  VQZZ^tyitaBnJptnius  tahell.in  fi.ic.  Intenigoenimeondcm  $.non 

Schard.infuulcxuu.hlugoDoricH.hicnum.g.  lolumdcdocumcntis^quajpartibustradun- 

Jnluis  P.-cius  ni!.2i.  quam  mtcrprctationcm  tur,lcd  cciam  dc  lilis,  quas  tabcllio  incmo- 

liuic  lcgi  magtsconuenirenondubitamus,  riali  hbroadicnbii.:  Ncqucrcfcrc,  quodin 
ftatuencesaliudefle prococaJIu>alittdfiiie-  finededatetur,ii)amobieniadonemadci» 

dam  hanc  dc]ctictam,quam  non  incomode  ttit^m  Conftann nopolicanam  duntaxac  . 

aducriariactiamquisappcllare  poflcc.  Pro-  pcrtincrc.Idcnimdccharca,qu^nocaCo- 

tocollum  cnim,  vt  rcdc  animaducrtit  Vi-  mitis  habcat,  qux.iliis  in  loasvenalisnon 

^iusylnji.de t«JiMmenfif,§.nthtlynum.uT\\\\\\z'  proftct,accipcrcpoirumus,n6auccmdcdi. 

hudeft,  niii  lignum  aliquod  incalccipllus  ligcnticoncmnatione.Inftrumcntumfita- 

chartae ,  vel  capiceimprdrun^  quod  indica-  quc  publicum  cripliccm  icriptura  m  plcru^ 

rct,quoau«^ore,fiibquocomicelargition{t,  admincrcfolcc:  concq»ciofiemrudem»lfc 

(iubcuius  curarcschartaccarcrant)  &quo  nondumbcncdigcftam,qua:ramcnpoftca 

tcporcconlccla.Vndehiftinian.^wfii'../.^.  pcr  marginalcs  addinones  fupplcri  folcat: 

ii^{'/4^£/Zr«/r//>.iullicvtcabcliioncsdocumcn-  dcinde  dcfcnpcioncm  >  qua:  mcmoriali 

tafiiaconfidences,n6vcccencnrchartapii->  codid  ex offido  a  cabdiione inieri,  M&M 

ta,ideil,illacharca,quaehacnotainfix>nd-  0tfftUdrim^tme.f»JiJ^ii$ftnm.  quaequf 

ipido carcret,  quam  nocam  protocollG vo-  omniafiibftandaliaedlpnecipua iblcmnii^ 

catjliibiicK  nsiJ  co cofilio  a  lc  ficri ,  vcmul-  vtannum,diem,locum,  tcftcs,  &c.  comple- 

torum fallic.ucs  cx  rali obreniacionc tatofa-  €d(o\ci,CyaucttA conJiL.^S.num.4.fJMafcard.d, 

ahus  dcprchcndi policnt.Q^^c eciani ve-  C9tuluf.4.  num.S,  ^utd tAmcnnum.ij.uem  2»^ 

deda^ 
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bntfi: cx cofuecudinc  cabetlionum  po-  emf.^vatJit, caueri videriliasarrhaspcr V 

tilis  proccdcrc  oftcndir.  Dcniquc  inftru-  ^oncm  cxemro  ,  vc!  condiclioncm  (Jnc 

mcnnim.quodomnibus  folcmnitatibusec-  caufrapoflcrcpcn.  Pro  diirolucionc  propo- 

iacn  ^brcripcionccabellionis,iccm  iigno i-  iicx  ditiiculcaus  vidco  Incerprcccs  noilros 

pfins  muilitaiii  cradi  pardbciSGonfiieuic.  Si  dioerfis  diftiikdiohes  f  inccoducece.  Zi-  i 

iffxm  craftecor  >  an  ius  (cripcucis  fides  ac-  fxmJiti^rjreJpMfUkr»  2.        videcur  ih 

commodad debeaCi  hoc  ex  re confticucn-  ilUm  lencenciam  deicendcrc ,  quod  il  ar- 

dumpuco.  Eccnimfiagacurdcconcraftu  in  rhxinrcrucnianc,poEnicenti^lic  locus,quo- 

(cripcis,  ncqucfchcdam,  ncqucmcmoria-  ad  principalcm  contradum  ,  non  autcm 

lcmlibrum  ipiius  ad  iunccauirampcrcinc-  quoadarrhas,  lincdiihndioncjvcrumcon- 

ke  cxiftimarini,  fi  nohdum  inftnunencnni  craiftus  fiac  in  icripcisj  an  non.  Impucaree- 

conicripramfic»  &ruis  parcibusabtblucum,  him  ipfiim  /ibi  dcbere ,  quod  arrharuni 

cumauctoriraccno(b:2^iegiscdoceaniur,cx  cohimodum  fic(ccucus,  nequcqueikquam 

rc  impcrfe^  tton  pofiequem  aliquod  ius  hoc  cafii  poife  compclh  ad  fblucioncm  c- 

vindicarc*  ius^quodincercdjquod&ipfiim  probacSa- 

i*  liiud.  lyccc.i&/f«rM»./^.Diircnciccamcn'[Gabricl  i 

y .  Auuu«  l/LnimiiiJee§MrahMtt.&  vdeeLL^uodfr- 

1   %Arr\n  ijuorfumftnimmL,  Sciendurri  eft ,  pro  diirolutione  f  pro-  4 

i    SenientuiZ«fiu  pofita:  ditficuitacis ,  varias  elfc  Doctorum 

3  %/fli4fittwiHdMmJtn.     ^        ^  opiniones.  Suncenim,qui(btuanc,arrhi$ 

4  Aamvbis  merpcfi,i*diq»iAi4^tmiaft^er  intcrpoficisno  clVcdiftindioncmadhibcn- 

^^^^^^'^'^''^^f^  damvyirumcoricraaiisinfi^pfcisihfticua. 

i  £jZm,&4rpmtmemm^mJtfinMmt,h»c  cur,anfihefi;riptis:icemianconcriftii$pcri 

oiCn  l^nt  difimSmekknm^f  vt mmm  fcdusnr,anminus.  Vcroquccnimcafupotl 

rectdnmMt.  (c  qucm  ;ib  cmtionc  reccdcrc  amillis  ar- 

#   Qontrmru  tpinitt  fmtdntmHttM^tmHimfeti  rhis;qua; icnccnciafuic  t  Martini  &:  Azonis,  c 

^ftimmmrkMdtU^.fidvirmttfttftii  ^  ciofla  if^i*Je  mt.  &  vetubti 

TZumtrrttMttnonf^thtmutm  iUr/r/«.>i*«ri^,«a^ 
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  nemeodcmiociiequuncurQiriftophorus 

i  Q^nexftiltio,  ^wdponcentrManmptirfinnm  Porcius /^/:^w««.p.vbieciamaddit,  Dodo- 

mri*d4t*,4»jptti^ttitnuetmrthmdt,vibic  rcsillamcommuniterccncrc.c^i/y/^j.»//. 

pmdttmUfithimit  tnitttittmiimtm^» dkt  ^jchneid. num.iz.  2(tcaf.n»m.s. acquc lUcm 

mmdhitrfim  ohmemc  cciamiencire  videCur  Hermannus  Vulceius 

,  Argnmenta,^mb.shtco^m^^^^^^  j^jftm,&vetU,num.f9,S$heMlmtm^ 

I»  JmiUtiiMtprtftntis$.<iHod*dc»mp4irattMmet»-  ]p  ,  ,            l-  •  i  • 

•  .  jr^mjcr,ptnjfintfir^f3r          _  ^^%^''*'''}]^^]T''r''^'^^^^ 

ii  '  ......   T  — 


fiictudinc  confirmari.  Z.;/J//j fingul.rtjfon(  b- 

mif*Ai.                   "  bro2.cjp. 24.  num.2.  Odofred.  tn l.qMtdfxpCyff. 

n  it  fnier^iintet^etmrtBnm*fniconfinfi$ftrtii$nu  decontrAhe*id.emtitn.tnverlf.4rrhie.Aatea.Gt- 

rtfiuutnr,  &  t/inm»^rtiin,r4t  nthmw».  mez.vMritr,refiint,tmJ.uf.j»tiiJemt.^ 

J,,ioms  retro  f,a*,^mcj^amrefi..d,f>cj/Ir.  ^tnditJtn.ti.ctrufin.  vbiihhanCcriamrcm 

tM  CtnfHttndoOermMUindMtontvaiMS  nnmt.qHt  1 .-^                 ^    .    ^  ■ 

^rffr^iiriiriAuMrt  tkimtt  a.]\cgzti.PAr/itarnm,/.rit.s.pjrt.s.Trcutltr.tM 

'.  14  Mtie^iitmt  ah^Hot  4dmsp,/ta opinioneifnteUr'  fi''  thefibtis,  tttul.de  tmt.  o-  vend.iheJJ.  vbi  iri 

rbtinttrcedctibHtfcemiemuUcmfit.  hanc  lcntcncam  malc  adducic  SichiWum 

t$  JC2S?  n^tMt  fmt  nrrbm  etntrwnerfu  ctnfifni  hic,  vcpoilca  condahic.  Kacioncs,  quibus 

f^  h3Bdlcncenriafii]ddp(>fleVideacurj  hxitt 

'f^lcli<iacpra!teii^$.arrhaninidarioi(eniho  prxfcncia  occurrunc.  Prihcipio  argumcn- 

"*eoperrincrc,vtcon<irmetcontradum,vcl  tum  nollrae  lcgis ,  qux  contradum  m  lcri- 

*  vimconclu(ianiscontmcat,(cdvcf  mctua-  ptis,&(incl"criptis,  liarrhx  mtcnicncrint, 

miilijnis,  vclduplicacasrelhcucdiinoiHcio  in  cadcin  condiuonc  vidccur  conlbcucrc. 

conrincacur*  Negorifi canieh fiujeffir/i^W  Secohdo ,  quod vendicor drrhasacd|jieiiSi 

Jl^^f/.jf.deemtrMhmt.  esc  qua  coUigimus  dt  hoc  modo  fibi  oluehs i cecera  benefida 

darioncm  arrharum  in  hocproficerc  i  vc e«  repiidiare videacur ,  trgum.l.  ^hsheti^i emi 

iridcncius  probari  pofllt,  conucniircdcprc-  ^uUyjf  deprecjrto,  t^l.Jin  jnfr.de ftct.ttnuent, 

}S».^oitQi4xemt,%MgiuvutiiJf.de4Qwe,'  tmjii^dtte^fnam^e.i^nxl. %.ftver9^fi* 
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Mm,&%.fi»mam,infr. deiurediUber. Ige-  3.  Odofrrtdm  num.ro.  ctrufnem, Sichardus  hit 

leralirer,  ijuean:em,frpr.derchf^  crtdtt.l.fid  num.7.  Fdtan.  de  Monte  tn  traast.  deemttctt. 

etfiquts.f.quemad.tePm.aprr.l.m.mnuJnpr.  &vendt.s.qtaJi.principaUM$ner97<f^^XX9^ 

deprocuratorUbUgattonumfcre,  %.fn.ff deob^  dit,liancopinionemamMMincihdte  . 

ligiu.  Tcrtio, quod  illc ,  qu'  arriiaf  kxiiUMl^amdtum^.fibiiMitrtmmm» 

i«:i|iit,tacitcvidcanir tgeic,  vcliccatp»  mer» $,  tW  hanc  opinioncm  quoquc  com. 

tcrdamnumarrlianjmimpuneacontra£hi  muncm  rcnuntiat.  Dctendi  hiclenten- 

rclilirc,  'vthocnofroi.  t^lnjiit.deemt.&ven.  tia[poire  vidcturpcr  Iftquu  afocto  >ff'f'^  . 

dtt.inprtnc.Qnxnolfin  infr.quandoliceatab  ciojteml.fridtA^.dea£iitn.milM.&vemm 

emt,reced.  qu*  vidctur  diibngucrc  intcr da-  Exquibui colligimus,  quod  fi  quis  nmoo» 

tionemarriiarum,&rolutionempartis  pre-  vniusprouifioniaquid confccutus  at,id  non 

tiiiVthiccontrathispcrfidendusficiUicau».  excludctc  aliam  prouifioncm  plcniorcm,  , 

tem diucrium obtineat.  InquamfcMcn*  fcdtamcnimputariinlumm.imaion»  i 
tiamhaclcgcmcxpGnditFabian.dcMon-      Eft  dcniquc  &  quarca  t  cxpolmo  mcof 

tctntraaxt.deemt.o-vendit.f.part.princt^ai.  iudicio vcnfllna,  quam  tradlderaot  lo^ 

ttitm.ffi.  Obfcruandumautemcft,ciraeJt.  liCiV^hex Iiifiit.demmit.&veiiMt.mfrt$- 

pbcationemhoiusfi;ntenri«,Gloiramnon-  e^.mm.6.verfic.ineademGUffednmnqiud 

nihilvariarc.EceniminpraricntiS.inverijo»  «w/Sfw,  GiMeiUHud^tm  /. quodfapcf  decon' 

rrddere,  videtur  Azoncm  &  Martinum  ita  trahend.emtion.  numno^- Dontllisfhuntmert 
cxaudire,vtclcaio(itpcncsilIijm,quicon.       luUuaPacttts  num.i6.  ^'fi'*^'"'*lj^-fi^'fff 

traCtum  lcruarc  vclit ,  an arrhiE compcndiii  emt.  &vendit. Mtprincip.mmt.4. 

fcquatur,anvcropetaiid,quodintereftt  &  dmver/Mil4hmMtMi$tmieferte,invBKam 

ita  Glodam  imerpretando  fcquitur  Caftr.  fcilicet,  an  poft  concfaaum  conlenlu  pcr- 

ikiumM^t).  C^cvamli^Jeemtien  &  fcaum  arrlia:  linc  data.-,  quamuis  rci  tradi- 

vend in  vtrb.  comp, ttttur,  hanc  clcaioncm  tio  nondum  fit  lubfccuta:  andeniqucpra:- 

non  vidctur  tnbucre ,  fed  duiuaxat  arrha-  ftita:  (inc  foc obligationis  conftitucadj: 

rumcommodum: qua:fentcnciavidcturcf-  incafnn^dkgu^  vthlc feliimarrharuilidl- 

fcreliquomm  iHtcrpfetu  ^ dc  quibiis  men-  ipendiomacomiadu  rcccdcntcs  fcnrian^ 

tionemfcci,ma3dmeZafii,Salyceri,Porrii,  vthteneftre  %.&l4it.deemtie.&vend,t.m 

Mynfingcri,ScIincid-quicauflamcIc^lio.  frimip.  illicautcm  non  iir  poenircntia:  lo- 

nis  vidcatur conftitucrc  in  ipfius  contraaus  cus,  ied  arrhac hoc  coniilio  mtcruemai^ ,  vc  v 

conccpnonc.  Lihcrumcnimcontrahcnti-  tanco  mclius  apparcrc  poflic,conueiliflfe jg  ■ 

bus  fuiiTc  iinc  acrhacura  confticutione  con-  prctio  d.LquodJape ,i / .fdteMUrAemmm, 

tcahere,dcitaindiflblabilevincolQintroda-  inprincipi»,  r  . 

ccrc]l.i.&U3eeme,t,.f.detaitmt,&veiuL      Qga  irt  re  ne  quis  t  putec ,  hanc  intcr-  ^ 

€    Secundaopinio  tcftvtrumqucpctipof-  pretaoonem  plane  incidcre  cum  pra:ce- 

re,&:arrha5,&:  illudquodmrcreihitavcar-  dcnti,  quiBulgaro  adfcnbitur^isanima^- 

rha:  dc  pcccio  non deducancur.  Et hanc o-  ucrterc  debcc ,  vcndicionis  naturam  iUalA 

pimoncmtuenturrclaci aDyrtoinexpUca-  elfe, vtnonobligcino8,adillud,quodin»  . 

tionchuius legis ,  U  ineadem  quoque  rcfi-  ttteft ,  fed  potius  ad  trJdirionem  rci  vco- 

■  dcre  videcur  Albericus  hic  num.  4.  circa fin.  dica; :  ctfi  res  in  potcftatc  ipfius  vcndito- 

Qfammm^iXAxspi^vffmd^frefitre^f.  risnon lit,  ad  id ,quod  intcrcft,  l.t.f.dea'. 

deeend.furtk  (lion.  emt  &  vendtt.  ttem  l.  ex  emto^ff.  eedm 

y    T^rtiaopiniocftloannist&Bulgarieri-  ///«^.  Admohctprafcerea  SalyccwsijAi* 

ftimanrium ,  arrhaspaipoifc,&nM<ioii-  nepa  Uge ,  immert     quod  com  fijbdud- 

ous  idquodinccrcftivc  tamen  arriuedeeo  mus  illud ,  quod  intcreft ,  dc  qoo  Dooo- 

quod  mtcreft ,  detrahanmr,  Et  (ane  hanc  res  fiipra  relari  traftarc  vidcantur ,  non  to» 

icnccntiam  amplcdicur  ttarcoIus/././r<*/«-  ta  iftimatio  tradenda  fit  rci  vcndirx :  fcd 

bUcan.  §.  vndequarttur.,nttm.i.  &tbtdem  Cu-  id  duntaxat ,  quod  vitra  arrhas  ipfius  cm-' 

manusnnm.7.ctrcafn.lean.ahlmUn»mer.t.  coris  incerlit ,  quod  multo  minus  pccti» 

K^tgeL.  inftit.deemt  &imdit.mm.r.  Hette-  cfle  poflec  Scd  vix  fcio ,  an  hcc  Salycit» 

minihiJeminverb.emt9rferdiee[iieddedtt:iL  ti  obfcruario  menri  Intcrpremm  conuc- 

hx-c  quoquc  llnccnna  vidccur  cflc  Glolf*  niac.  Lcx  cnim  /.  ff.  de  aBione  emti  & 

n(.>ftr.c//7  v:rbo./edd(re ,  idquc apcrrc dcfcn  venditi,  quam  allcgat  GlolTa  :  ttcm  Ug.prn* 

dic  B^dus  huttnmere  js.  K^ngeUtsnnm.z.  &  dm,  eedem  titnle ,  quain  rcliqui  adUucuai;, 

CQnnft- 
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Tit.deFi(l.inftrumJ.Contra6tus,i^ii.Iilud;  tji 

Coi^tiutttinnucrcvidcmr.  Vndemeoiu-  hoccomprchen(iimfit,il/rirr^^iiv>flv/&^ 

dicio  in  eocondftic (Jiffercncia,  an  qui$ ex  ififr.de appcf/. 

naturacmcionistradcrcremcogatur.  ObicL-m  lecundolocooppofirunitrub-  it 

tt     Hancfcxplicationemetiammuldsaliis  moucbimus,UiudiCiocomplcci:amur.irrh^ 

argumentis  fuldte  Ucebit:  pnmo  eandem  dattonem  non  co  pcrcincrc »  vt  vtrimquc 

cottkBiiitnduJXfmJJS^tffiJetMttrsbenJ.  vinculum  parciculare  duntaxat  conftituat» 

tmtkn.  ScCundo  conRrmatur  cx  gencraii  quod  illationearrharumdiiroIuiponit>nid 

iurisnoflridj(pofinonc,  quodca,  c|a;rdcfli-  in  contradliibus  nondum  pcrfcdis ,  z>t  hae 

nata  funt ,  ad  maiorem  cautelam  non  de-  «ojira  hge.,^d.%.i.  I/^flif. deemtto.  cr  'vendtt. 

bcanc  rctorqucri  ad  infirmacionem  ipiius  Scdvtinlus^quxcunlcniu  hriiiataiunt)  e^ 

tx^.timmiittim^tf,f.mmiJLmmfiUt  yff.de  uidens  argttmencum  conclufionis  i^Sat 

regMlJiir. I.4.  ^fiixeonuentioite.ff^.dtretifsbet  ptxhcKydtcI.  /.^uodarr/M.^f.ff.JeeemrMhe».' 

Tcrtioaireri  hjec  conclufiocxlblalcgis no-  emtion.  vndcilia  rcgula,  quod  quxdclhna- 

ftr.r  dcHnicionepoircVidccur,  ttem  §.  /.  //;-  ta  liintad  vnum  fineni,  in  diucilum  dcfle- 

Jlitia.deemt.^v:nittio.K:^x\\x'c\.z\\\xm.xn\-  di  non  dcbcanc   Quo;  rclj>onlio  cxuikc 

cacem  haclenus  indulgere  videmr ,  quoad  quoquc  icrupulum  ccruum.hccnim  in  con- 

conoa^s  abiblutus fic.  Qu.cmadmodttm  cradibus  nondum  abfi>Iutis>id  tacicc  a^ 

icaque  li  in  fcr  pciscontrahanv,  abfiirdum  con(licuimus>  inaliis  auiemdiuerfimieAe* 

cflcr,  h.inchcuk.KcmcxcrccrevcIlc,  poft-  dumh.ibcc. 

quam lcripra couucntionc  &pr.clcAacon-  yEqucKicilcliccbicnobis/i-^ir^.Cy»-*/»^.- 

trahcnccs  voluncaiem  fuam  accommoda-  Uc.  mbis  ttb  emt.  dtjced.  lublidium  rcprimc- 

lieant,  ita  quoque alienum  aracione cen>  re,  cum  incclligi debeac  dc  concradu,  qui 

len  debec  1  ti  contra&um  confeniu  coniir-  confimiu  partium  f  reibluatur ,  neque  rc- 1 j 

aiacami,  intempeftiaequisrcianderc  vcUt  quiracadumcradicionis.  ciuaerecrofiat,  de 

contranouiin  n  jmrc(pon[jm/.//c«/,////>rrf,  quo  l.Mbemtione^ff.dep/:^  Hic  cnim  pcrar- 

de  ohlig^t.  cr  ■iciion.  HC  naturam  oblig.uio-  rli.iruniil.Ttioncni  nodclincrc  rcm  clIcMn* 

num,  qu.c  loloconfenfuconihtuantar,^^.  ccg  am,  iuidcjrconudoconlcnru  tolIipoC- 

»nJenJitff.Jeobltgtt.^ti^i§,G' injit.de oblig»  fc.  Diucrfiim autcm  obtinere,  li  pars  pro* 

qi$tex€»itfiM/kf$Mr4h,  Q^irtooccurrica-'  tii(bluufuiilct.  Quodiiquisprioriemopt- 

liudargumencum,  quodOonellus  ccrtini-  nionem  propcer  audoricatcmeam  ample- 

m-jqi  circpi-onanciac  cx  /.  noneFi  f>robxbilis^  ftencium  prxfcrcnd.im  putct,  is oblcruarc 

'  .  ijtfri^derejctndend.vrini.wcnditioncmcoii'  dcbcc  illam  fuammoucrationcm  rccipcre 

fjniu  fa*^lam ,  non  pofleinuito  emcorere-  ex coniciiituris.  Eccnim  animaducrtimusin 

lcindi » etiamfi  venditor  duplum  pretii  o^  Germania  illummorem  inolewiTe,  vcquis 

fcrar.  numum  vnum  auAoramenci  loco  dcc :  hic 

Qu^ibiis  ica  prxlibatis  f  non  magni  nc-  Cme  abfurdum  eiret  proficcri ,  quod  quis 

'    gotiitueric,  argumenra  p.oprima  parccal-  c^^mpcn.iium  arrh.irum  lpcdaric,cumpa- 

lcgata  diluiirc.  Nam  quod  ad  lcgcm  no-  ria  Vidcaiitur ,  nihil  dLdiiie  ,  &:  minimum 

ftram  atdnec ,  iila  comparat  contni£hml  numum  intuUiic,  /.  -^-o.jjl  /ocati ,  niaxime, 

iA  &iipti$ ,  cum  concrai^u  Cinc  lcripcis ,  ra-  cum  is  numus  ea  aftc&onc  decur,  vt  pau- 

fioa^  arrhimm«  quas ,  vt  dcdarac  D onel-  pctibus  cedat ,  ita  Zjfiue  libr.fii^,  re^wft 

l,is,vrrob:q  icaniircic,q.iic6rrailumoblcr-  2.c9p.2s.nH/neros.(\n\  idcm  "{"quoquc  pro- 

uarc  rccuLac.  Scd  hanc  conciiiationcni  rc-  baclialiquapecuniainlymbolum^vclcom- 

fdiit  traditio  lilorum,  qui  pronuncianc  ar-  pocacioncm  collata  lic ,  quod  co  conlilio 

riiascompucariiaid*quodintereft,  .1';^/ /^r.  fietilblec,  vt  teftes tanto  Bbencius adfint  . 

dl.prxdiA.  Vnde  meo  iudicio  (ecurius  rc-  contradui :  icem  canco  mclius  eius  rccor«' 

i{x>aderi poflrcccomparacioncm  i  n  futs  tcr-  dentur, idc m  Zafius/?w fi}>r4M^a§,  Ter- 

minisincclhci^cnJa,  lcilicccdccraitacuvcn-  tioidcm  Zaiiuscxcipitcalum  ,  quandoar- 

diuonis  nondum  conlummaca: ,  liuc  lcri-  rha  Ioct>prcrii  d.uacd  :  cunc  cnun  n  n  cl- 

pturaintcrccircric ,  (iuc  non :  quamuis  facc-  lc  pccmiciiux  locum  ,  vt  tradutdcm  ZafHts 

ficonueniat>hoc  argumentumproconfir.*  dM.»4,  mm^s»  idemque  ftatuunt Gtolla, 

mationc  pri:n.c  opinionis  mulcum  laccrc:  b^tnt. de  emtto.  e^  vendtt. in  verbo , compeUim 

.   icd  mern: \Vi'Xc dcbcinas ,  non  cifc hicilc ad-  r//r , allcgac  Icgcm  tn  trAdtttonibus ,jf.  depd- 

JUiccciidamiUamlcgummtcrprcc.itioncm,  ctis.  mcliusr.imcnmcoiudicioaddu.Kiircc/1 

qux  iupcriores  coaigac >  mii  nomuutun  Jia,C.^uM»d,/tejibcmtJjJced.G\oli£iidLli^vk' 
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•  Janmr  ibidcm  Chriftopli.Portius ftum. lo.  ^  dcfcndit hoc  loco  Salycet.  num.is.  grpim,L 

ibidemlifonmAddit.Angel.n.t.Schntid.  nu.12.  t.fitprJtrefJor prouimut,  ^l.exemto,  %.fiisqui 

Salyc.nu.i4^.verf.qujtr0ciuart0qutdftarrh/e.  Si-  'Vtna^.deacli0».emt.(^vendit.  £tha:cincci- 

dMirdjt.(.A&erkMr€a^yf\iiaxx. hac opinio-  lisenda  runt ,  d  pccunia  numctata  pro  ar- 

tucmcomsivuismd&^UirtM  i&datafic.Namfiaiiaiilutii,velquklaliud 

mmoi.Ufon  in  §.poFi  Angel.  Fu^of^  Cajh.  in  cmtor  arrharum  nominc  dcderit,rcpctitio-> 

hotcrem bud.itos,  Fihixn. deMontein  traif. dt  ni  locus  crit  fcaindum dccifioncm  d.%.fiit 

emt.  cr  z  cnd.^.qudJi.principAl. num.67.  vbi  fe-  qui i>ina,  cum  prcdum  integrum  illatum  c- 

cutus Gloifam&fialdum /o/.3.^ir^^.co/)»-  nt.  lUud  cnim  in  caulfam  prctii  conucrci 

i9v^0r.exiftiniatin  dubio  iUud  adum  videri,  non  pocuilfe  namca  rd  decbrac.  Secundo 

n cedac inparccm prctii.  Quod & ip(um  verocaia,qaandocontraAusperfeftus non 

confirm u  Chriftoph  VQxuuslnf.de tmt.^jr  cft,vtin cafiinoftnBlegis, non habcbitlo- 

vend.  ctra  fin.  &  ita  commanitcr  ficri  cradtC  cum  condi^Ho  cx lcge ,  argum.  l. 'vnicA  ^fupr. 

\i£d.l.fabemtioHe,n.4.  decondi£l.exleg.it4SaljeetJi>tcnumtrois.  CttU' 

Harc  de  contrpucria  arrliarumqocftio-  €iiitd.<af.i/. 
'^nc.tSiquisauiemrequirat,quaadionear» 
rhas  confcqui  aut  rcpcicrc.poftunus,  huia  IjeX,IudiceS>17* 
pcr  diftmdioncm  rcipondcndumcrit,  in- 
tcrclTcjancomradus  pcrfciftus,  &  dcindc 


SvMMA&IA* 


conueucxo/icrcfolucus,  anvcrocontraiaus  '  Hypcthtfisprtftntiiltfft. 

nonficfccuniS.  Primocafulocumhaberc  *  QuscafuIudexUt,g0ntesextraprtmneiam,afi- 

poteric  aOtO  eX  iUo  COmradu  Vel  COndi.  d^^frfimtnt»impontr,d^fnrnu^^^^^ 

K..       r          /r    /           T^-        W.-M*-  Jn  CMjfu  crtminalibMt  rtmdftcnem  hcnm  tiMha* 

dione  finc  cadra,/.rx«w/^,  ^.u,qut  vtn^f.  hereftdttjitsAbipfimkeambtuU 

de&llion  tmt.  &  vtndit.  ttx  B.tldus  hicnumtre  ^  ^ctnJHiotuintralKjiittcjpimOrdiHMtitmtS^ 

^^.vbi  ramcn  loquuur  (.ic  condichonc  ob  renfisadpraftntemutatenamfertitiemimkieeie' 

caulfam :  mclius  autcm  Saly  cct.  num.ij.  Pa-  pUcMdA  Cufctperit, 

tmteitm.ts*Siebgrdmmim.4,QikemlArM.  ^  £tceuffmf.vlt.part^CrdkMrSfin^ 
p6frMgt.eap.r7,FMiiMe.4MMtmtrsaat^de  * 

emt.&i,en£t.s^it^.friteeifajemie.fLl^  ^  Mem,^iddtlhuUm. 

ii  a contraau cx conucntione rcccdanir,«r  g  AnOerescomraru fcmtntu,t 

d.%.it qut VI na :  item l.Jed Celjiu, 6%. t. ff.de con-  f  /meStSm ct.de tefiib.cegend, 

/r«&rjVi/.^<i»/><;.  Nam  ficontra^ummaniiife  la  ^nei4lttJfttnc4ujpimMritimerii4lli,vttxamm 

ponami]s,&an:liainpeciiiiianamcracacd>  ttjhumcommtttipejtt. 

fiftac,ceiIabicreperido,cumarrh«inpre-  "  S^dconfictudomidtenmleeermminfr^m' 

•  i-                       *  tuiiMtixeril. 

tiumimputentur  n,finom.nar.mconuo  „  ficrimimdihmmntirebmmetmmi0mi,vei^ 


ni ifct ,  vr  art  har  in  hanc  caulfam  ccdcrent,  '  idtbiattdinpo^cn^. 

vt moribus  Gcrmanorum  comparatum  vi-  /5  An  m  eanfit  crtmmalibm.fiitfiet  in  then* iur^ 

dcmus,  dum  acrhas  areliquoconcradlueo  diSimii  regmnemnrtmnrtrmiffitmUcitsfiif 

nomine  &  colore  feparanc  i  vt  cedant  in  **  CmfiinmmiBtni,  vtimdexptr  Uttrmjii^fidiakt 

compcndiumfuum,  vxocB,vel  filic,  vcin-  petm,vt,Mmmltiho»„nts  tranfmitttmmmUtr^ 

devcftcs,vcIornamcntacmantur,quoca-  rtttnmH^cfuuccnfilia^^^^^^  _ 

/-1                            CL            J,  IJ  CmtncaujntJratUpacitttJtttperCtmttiiniirimath 

luarrharumconucntiorc<flccontra6l:u>ap-  Jtrtpoinnl} 

DcJJaripollcc,  vc inicUigmius  cx  hacnoftra  ,g  ExcuJlumOrd,r,atti>m,Spirtnfifart.sx.i6,  ' 

Iege.Necobe(lepUCamus,quod/rgry./;^4.  t^  QmtreeensconJittHaJunt ,mierprtemi»uemteiam 

eka£Nemtim.f^vemta.vec€X!msnhaJicjpir  utmertcipertpoffmitj. 

dum,  cum  intcr  padhim  &  contradhim  lnrtciuiUmhdeertitti^fiitmtmetfmmdti^eifm' 

multum  micrCii Uurifzentitim,  ff.de t>icl.  Et-  dHcendtHnt^ 

cmmidJocurahabccTfinudaconucntionc  ^'»^J^^^r^d^prdmitmbem 

.         .                   '               ,  noneSr,($-ratuntscen/Uieralt. 

placucnt,  vt  ccrta  pccuma  arriaarum  no-  «  r«rAi,Quocunquctemporc,  quamimtrfrm^ 

mmcioluerccunAliudiuri8eft,(iacrharum  HtutmmdiBaOrdmatimeretipianc 

conucntio  a  numeracionc  cocpcric  >  leSiu-  m  Qufmhfrtkitttmi mugaiwmmediffimefili^^ 

fionu, ff.  de  piSf,  /./.  infr.  dererum permut.  1. 1.  dtatur. 

tnfr.  de  p.tcf.  cor.ucnt.  &  l.  lcgtm ,  fUpr.  de  ptif.  "           «f  eauffii  prtbuttt  meeJermda  tdiqmtn* 

tu  l'4ciu6hic  num.  i.  idcmquc  vidccur  fcn-  7- jiL-hi-.  ^  ■      ■    -    ^  «mA^  • 

urc  CuiaduSidl^-^.//.^*.//;#4|f/»tf.idcm^  '               CmmiSment»u  fm  revrnm^ 
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i4  JiiflU»ducommifftonibnisiuis  compleEh  tUbetin 
fntm  rtm  ^  m  qiu pnacio^m  qms  anutdoi  b»- 

rueJf. 

^  IfmMimt^tmm  uhmU, 

mr4f  nectffirtit  prtt. 
jt  DeJ^M»  $i$dieet  tx  nit4U  dt£idmtut  recujiri  fof- 
PmL. 

i§  T)ifferefitia  inter co>um^firi§tddimimimmdmw» 

fiei  &  arhuronnru. 
S$  OmftifModft^inhmdSSpirenJiMlmiihimexee' 

pttonemetnir4ctmmifpirt9t,i^  repUcmttonem. 
|l  5^0"  fiifficerefenerdkm  recnfiHonem ,  fed  C4ai0ke 

exprtmendmeffe^ex  Qrdinatione  Spirenji. 
jt  Not*rmm  tdtm^um  ex  fihimrmieem»p^re* 

CMprt. 

$^  An  tmperUm  tndex  vel  tommtjfirim  mbmttmS 
Jmb* 

#  s^j^nmmmimmieneiimwmveiwmwmt^efeeemet 

ffr  *ptt  iiidic4ii  (f-  repumu  ertmt,  conttneetnr. 
i/  Q»*hm  mtmm  tejiet  exAmiaandt  cemmttu  noK^ 

fif  omnic-omm^lfirioperitiarejMrriti^r. 

jU  (fommtjlknmjineimttadittfermareelebee.  ^ 

$i  Seim  emi^iii^piimSmtm^iiieH*  thim  fbn edtere 

emdtenttAm  accemwmJmt  tm  ftuB:  iimejifim 

ne  adttinEh  td faciM^* 
if  2^fi  vnjim feUmtfed  vtram^i partem  dfeemimf- 

fieneJtbtfaSiieertimmreddendi^ei» 
4f  TrmtfmtttencUm  commtfjionem  ,  ttem  articuhr, 

jHperqnilmiteJleiaiidtendifttitJt  vnACitm  dtri- 

8eri§t 

41  FhdeMrticMli  Jumendi. 

42  ^(aehmtefitnmedendd. 

43  1*rediieeliU»aditerfap4rti,^teJltymcertitmdum 

^leewm,  fWthew^ttdtJleQeref^wt^^ 

gmuid*. 

44  CemmiiffUitiilitertiweripwdlieieiiitewdd fiat  tjS 

fmethud^idertwL, 
4$  £afmiw^mwwm^trmiAfmmimu»m 

gttKT. 

46  Stparsadtterjaexinemlnbtli4iiqit4  faiifpi  veaire 
weitpotitenttidfwtde^wnetwwewiwtdiwdtem 

pm  differtur. 

<#7  QMtdJil$ngti*4 fpattum  interctdatt  mt  txe^dein' 
umgerepojfu ,  vt  per  preewrmereseew^eremit» 
4i  Dmhmm  nen  esi  id  pmti  per  preemtm^m  fe^ 

lieawtj. 

4fi  Cnmmffariui  con^itiM  die  utnffkm  eweauienii 

conflttHti  dtet  apertet ,     fi tfuid per protejht  - 
tionem  ahaUerapartutmadegaintiir  t  tdrptitie 
^  Juoinfiret. 

ft  S^emmtatemc.prafeittiiwwJet^b^4M»t^ffWi 

^iM^eiJenMn. 
ft  jMerreiitterMexhdtd»ddigeitie^exewliet,f^  ipi4 

fimmpertintntwtt  vdri^m^BwitHtwSwitrtm  ■ 

tifr,rcfecaktt. 

f  i  Interr^atoria  vnde formaada  fi/it,  (Jr  ratie. 

|3  SidiiliSenwmml  vtum  mtiewiHm  fertituwtt  !#• 
flttiwtmegirifuperaUo  arttcuh  nopotermtt^Vf 
intttimfbfefftjfienie^frefheiatit. 


'IJwfirtemMif: 


J4  {^djitejieiiiire 
Ja  dtSiiret, 

jfi  imbeemtxejftctojipariidemiftritiaterregateriti 
eenaferepofft. 

St  InrecautmmnondepreltewSfmdfeBrtAmittirei 

eemimtttenelafit* 
Sf  Awiirmeimrregmmiw  tSfwid d^^wmiit  Btimtr 

tntcanentcifm  tMictut/e. 
jt  yjiimiMdutermm  vttrtagtnerm  tntetregatioMmmj 

imbixtfftgmeraluhfrdbwwwariw  (^jpCMfiA 
jf  Cimmifjarietibewwuwiieiwilifwrtwwtmieweti^ 

mindunL*. 

4e  jinfiifeitariatefepoffitancrimmmfutfu. 
61  IntelleSimLifJeteJitb. 


'iti  tr 


(lik 


its  inaMin 


ertdd 


6m  Jitdtctm  nonprehtbtri  iih  .1. 

vta  ^  conduiene  aJicuiMs  ex  conteJhlfMs. 
43  Q^cm&mdixipfis  teJietdeenwmiAmtpropriie 

percontart  pofpt. 

*4,  fmdieemeetmmohntmiiinciMtUmfercmttittieaewi 

imimriarmmeemmentripejfe, 
4s  iwrt!  dc^t,f;tiemmmemfafret^fwiiwdferitiemewLi 

aduey  ftparits  exiefletjuarat  vtrum  reusfit  a/i- 
cmiMS  pMbltci  ertmims «  vtiutt  homicidu,  adul- 
ieni,(fi'c.  I 
ti  Qiu.i  'limtmmdUfereemmiuiet  Mfwiijttfrd^ 
Jcnftmu 

6f  Aumw  wmrregtta  tdiwettewdifitt  fwed^mii  cor.. 
n^mj^tvelfrttieacctpie  itftutmmm faat. 

6t  Interrogalurtm,«a  tjuts fifpMriuuan  coniitiwmujk, 
6f  Qua  interregationei  rtcepta  videAmitr, 
7»  Aif^eJaifMormadampermmtieadfmwmfmmiriHt' 
tifaCuLatts  ipfni  affurgant,nonferenda,cfr  t)uo~ 
nto^o  commiffartHs  hanc  rtm  medtran  debeat. 
7/  Quidttfhfatundiifeomwiiffartmtiiuerregiartftr» 

fetieret ,  fmmfacmbatts  imjpeetehmbeati 
72  Cafti  ofa.  tniene^mrui  wm  wdmettemU  twm  tit» 
empiis. 

7$  Imerregateriapianeiwifertiwemtitiirtiuimdt, 

74  tAntjmfifertmeflimiewdmwfirieewtwrri^tmi 

pojjit. 

75  ^mixawiemexmferitUtetmr,e}Modimdexiwierri* 

gatortaamtemima,amtfr«  pane  noafref^ment. 
j6  tyfuE}oresifmitideexaweewumlitmmeeweeitti^edt*' 

eiartntj. 
7f  AmSerttifiiiSmrtfeti  pejfe , 
Jt  Poffe partim  aduerfim  (idefdtce 

odiunQMmJuMmtpJioJftrrf. 
'7f  Ferwemiwramemttfuodtejleipraftarefiltitt, 
i$  jQma  tewuw^mH  i^mjatt  fdS  exmSwm  «kri- 

mentmm.^. 

tl  t/in  tejhum  examtne  commtjfe  tmditerfibi potefta' 
ttm  vtndtcarepoJfitimftrmmmiUtrmJfumenM. 

tt  Ex  ejHihns  c  iirjfis  concedi  Jilet,  vt  pro  defcrihen- 
dis  veleonjertadit  mfirmmttntis  commijfarmt  dt' 
fmttmt. 

if  Poteflai  injhrtmentm  tranffMmer  di  fub  emiwimu» 

fermamentntelltgtimrtonprthtnji. 
/4  eyfa  ahfma fit  diffirtittta  tnter  commffionoin  mt- 

lurifmnleatfSetemtw4^mimm  epttmui forma. 
if  Smb comnt  jj one  (ommitnt  de  aii/iiendts  t^tbmiut 

coniiKeitoculanm  ioctinjpetiienem. 
i6  &parstnpetittmiejmaheeihfidtri^m,t^emeuw^ 

•  mcomimtformafeCMtafMt(fct ,  .madocuLiriUI» 

^eQimww  emwiw^arimfrectdert^Jfit» 
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ay4        Commcntarii  PctriGilkenii  adLib.  IV.Cod. 

jjf  tmrfh'  iii— jfimlwtf  firoiriliiffr  f tiiBmumIucliccm,veidefen{brcnidiiicatis, 

tbim,vtp4rtMdtifrfitttettir.  fiuc  a  prouinciamprouinciam ,  fiuc  ab  vrbc 

//  Qmdthtmetu tfifmwcM^fottfi^emfiifkeere  in vrbcm,liueabvrbcinprouinciampccan- 

•wlmfet.  cur,rcdhoctinduiltliiiscanttunadiiiiacn-| 

t,  Co»»««/*r/«  dumdfc,  in  ciimiMlifeijsvcfo  idlcs  apod' 

SnConnmff-Jmtefieeu.mtoscc^crcpcg»  HldlCtSrcpttfcntaildoS, ncamiCSCW^ 

•/  Q^lmremeeiueeidemvteniiHmJit.  rir.tormcnnslubuciantnr. 
f/  DelegttM  tmdexM  w«tf?4jw  iafi^ertpoghiittm        Singularis  huius  legis  &  authcnricatdc- 

mnctrporidtttrcterttrt}  .  'dfio  clt ,  dcclaratq;  gcncralc  rcgulam  iuTis 

Ani^inmUftiMtriatgMm^Tmdftt&t^  a^x^iSyVtfiwdgtikHMtkcrfHmeJlJUm^ 

0lu>iHdtct>         '       ,    .     ,  continccWiiKcepdifimam.  Qua  dccajnfla 

04,  'DeUratmTrtncipuMtltntentiMtfiumdetwrett-       ,  «       Sr.  .       r      J  — « 

^txfeaHtpJt?  vil^gcsnoftcasadfonconfiictudincmac.  . 

•/  Mkm*t*  dltjttnatoJnHocentiMgattimrcnttn-  commodcmus,& contra ca,qux fty lo recc- 

tum/u4mexfe^Mtpefe,noHqmdemreexJeaHen-  ptalunt,ilIuftrationem & couenicntemin- 

dtt^edprennnti^mdtt  v^ti ftrfiittmtMW^t»'  tcrpretacioncm  a  lcgibus  acdpcrc  poi&nt» , 

fi^,exctmmiiiieMitmiMitpeemiiM  opcrxptetiummcdre+fiiaaromiadicaui,  4 

04  'DecUratitMittttrf^mmidgmftmtbtdtarm  fiqua.janicapitaOrdinationisSpirenfis,dc 

„  J^tfttutatrimm,tim,0dttm€M.^mtm-  hacip&matcrialoqucntia,  hoclodinTcrc. 


dMatn»tilimttflbihtmfmJiiiiimttittmmifi  rcm,  &  vcrum  earundcm  fcnlum  accurata 

^  „7.  cxplicationeperI"equcrcr.Subiicioitaque$. 

ft  ExMHinMi  fentmtitMjnfin^eri  .pojfe  dtl^Mim  vltimum  eiufdem  Ordinacionis  ,f*rt.s.c,ts, 

fiidiem^tm%mirtt.timtgmdmmt*t^iirS'  qui  iiaieh^dia: 

narUparnacoerccre.  ^  qDritarfoUflUf «ffcm2:nrnn"n/t?n&rcnfi 

lei  DMmeirteifr^entem  confiderationem..  Wf  ifung  anblf  f CH /  5U  bf pDf  f  I ^Cll  313lllf  H  VtlD 

m  jSCmm^mm  vietifHM«Uencemimtttrt  ftfi  ^5cfal(f  n  ^i\tn/a\»  Mt>f  Comaiiliaricn  |tt^ 

p  ?  ci  ncnncn  /  vnb  dilattoncm  probandi  |it  Hf^ 

/9  tAninprorogtiioneHktimtm,  <ftt*  Ctmntifirm  ^ l^Ut^t^  ^fif aM|f  ncd^flnt  2:irm6l 

d.it£fitnt,cattfftco^mttorefjmr»tHrf  lUncfittKn- 

la^tyfnpr^ter  caMfftitJUjrattonemttiMmprok4tione-  •      *  11.  •      ar    •  ^^a:,r^r. 

^     S-  i  r  Hiccvcrbaunnrredditaitaefrerripoflunt: 

eewtrtnfitr  ,  ,     i  . 

m  4r*i/r*rww fff ,  an  ,ur<tmrfttHm  in  tmtfjA        Pr^terea  crit  m  arbitrit  vtrtitjqut  fartts ,  vt 

frobMtonitttU^MttmfedtmenttJu^cuUttttt vtrt  inhoctermtno.AutAUa^^uoctin^ueUmfere , <«• 

tUisfrohititn^mfmirf  etfrMmj^tt£4liegaueri»t^^Mtimm^fireitf^ 

iti  ftttreffeinttrprodHHitiim&MMtitntnu.  gmtmmtt  cSui^fingt  tltfiffun,  jjFdtltaimm 

107  Aiiimim&vUtriertUimdmftfaf  fnktmtUftUn.mteimrei  nemiMttiUthnm 

tidfroxirrtum  termtnum  foJluUre. 

Q\ xm\x\s\c2,t 3.i  'tdemdiHUi,^.dettfiAitt,       QuLCvltimo§.huiuscapitisf  coprehcn-  ^ 

JtemLqHonismJufrMdJit.  caueatur ,0^  duntur,  quod lalicct  in  ai  bitrio  iitigantium 

liamefleaiidoritatcmccftiuni  pnefencium,  yerCbcur,vc  inhoctermino, vclaliocempo<- 

aliamvccoceftimoniorum, quarredtari(b-  rexumprobationcm corum,qoa:fiidlieci^ 

lcnr,  & proptcrea  Impcrarorcs  fuadeant, vc  ofterunt,vt C6miirarios,apud quostcftes,& 

quisdarisitmcrisfumtibus,  illos  cuocandos  aiiasprobationesproducat,  nominarepot 

I  curcc :  tamcn  ex priicnu  |  conftirutionc  c-  ^xii ,  cum  luris  noftri  dcfinmonc  mimrae 

docemur>  in  ceinbns  ancca diipofitum£ui&  cohxrct.  Quamuis enim concroucrfiim tC- 

Cm  miA/4<.aMAn*inllmimMirAn]fnnicfran]t..  f*...!-'*  ■  -  -t--  i   


cxplicarcncqucat,(cd.ilibi  icidtaccrcpof-  poircconftituantCynu5t/«/.«e/^^'*'^''"'  '''  7 

fcconfidac, ludcxhtigantcs, vclprocurato-  Btld.inLhxcconJultijpmayJintUnj.de ttjhm, 
reseorum,  codemdcftinarepoflic,iicaudk  ^  ctpenfn.4.& FHlg.».3. 

1  Cognicat  id  iuftc  pcti  animaducrccrit ,  vt  MtmimetfMm^ ttxtr.de teftihm,iiif.. 

poftquam  locis  oporrunis  ridcs  inftrumcro  Htrt.Hartmtn.infuA^rAn.fetrmfM.z.ti' 

data,velminiisd.uatucnt.  nc^-ouuadptio-  tul.i  f.  obJcruat.i^.nttm.S  qm t.tmen nu.ro.  ifr- 

rcm  1  udiccm  dcfcracur.  Additur  auccm  in  f^ul.  ego  nuncpsrumfondtro ,  vaii  omncm in 

4«/^/;^.illud&dcndumcircapudcloquen-  coniuctudmc  poncrc  vidctur, Albcncus  /* 
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Tic.de  Fi(lcinftruin.Uiuiiccs,i7.  tjf 

mhent.fediudex,  C.  deepififip.tjrcUriejmma.  dtMdopt.  VldmohanccnuntiatioUeflicom- 

Uldustncgf.i.extrtdetephusxogend.nu.i.ar.  mcndat  ratiocomprchcnfi,/:<i^w«i,r^-,/<». 

lum.aiutextHS.  K^mon.  deButr. num.j.  lotn.  §.  cfutnto.ff.  de  qudfiio.  i n  h xc  verba ;  pLri 

skMflmum  t,K^^MMm,3t>K^ehorM.n».  4.  mwn  qtu>que  in  excutiendx  -ventate  ettam  vox 

Pr9l^MmMtM.)Jet^Jit.g.qudfl.r7M  ipfi  ^  cognitUieis -fubttUs  dsUienttA  adfert 

^c&^\c^»4rg.cUJeoffic.deUg.itemmL  3^&ixfimme,&txe9,qt^quiftmfim^ 

tuetices,&c.2.detudtctistn6  tteml.fin.  C.  dete-  ttg^tr^idMtiotie ,  quid diceret.velaSsexi- 

tfttb.  tamcn  f  contraria  lciuciuia  probabi-  fiimtitionu  quifque  infua  ciuitote  tft ,  mMdtfV 

]iorcft,quamdctcndugloira ,  d.  Ug. hAc  con-  dd  tUMmunmd^  iterituem  m  heam  mcr 

JidttJ/tma.  §./Vi»  verb.depofittoneSy  vbi  aic,  il-  gunt. 

iisiuranda  dTc  cocamiadice,jSc  ounquam  QuibusiufiiMudis  nonmagmf  ncco- « 

tt»cnn,  quod  tabclhoncs  poffint  rccipcrc  tu  fiiciit  ad  atguiAenta  cx  conrtaiio  aHe-  * 

taha Ucramcnra.GIoir? lentenriam  codcm  gara  rcfpondiHb.Eccnim  peculiarc  dfc  vi^ 

loci zm^\ca:Mmmhzn  num.i.^lhertcusnu.  detur  m  ludicibus  a  fcde  Apoftolica  dcfi- 

j>.w>.  Saij,c  nu.s.AUx  Mtm.t.  (^^.Stchard.  gnatis,  vtahis  fupcr  rcccptionc  teftium  vi- 

mmj0,Od^red.i»m^4l.im£ees,miiie,t.&  cesfiias  dcIcgarcpoiTcnt.  Idcmdckndi 

mMthehrtcsapuJebquentiftmumfeq.  mtm.t.  nonhuxlontepoitec,ittc4fiit,muUeres  2  de 

IitUmPaetustn  l.nutlumfupri.deiejitbus,  num.  iudiciisinfixto^we  fingulari  reccptum'efle. 

//. Felyn.i» ctpit  cum caujfim,s7.num.26.verf  vr  ad  mulicrcs  audicndas,  nc  inpabliojm 

Jecundaeifnclujio.   Quo reterri poiFunc, qux  lc  temc  c cou.mittere  co«»antur  tabcHio- 

fixiptareliquit  Gloaaw4«/Aw^^.4/W*i;».  nesdcpurcntur, maxmic Sla  conffdcrnrio- 

fimt^>miim^AidemBmMfnis.&mitm,t.  ncadmiifa,quodcxcapit./^«//^7i'/«,>,  cx- 

ylng  l.pracedemtiimJices.ntm».  /.  verfmttMex  tra,dc  f  cftibus  edoceamur,  in  valctudin». 

huUge.Bjldmmi.  ^.Fulgofnu.i.  quod  quam-  riis ,  fcncdlutc  vcl  debiltateconfbais»  aut 

uisincaful.nolh.rmuiiusaudicnditcftcs,  paupcrtarcdcprcflls,  reccptumcfre,quod  * 

&ioilrumcntadelcribcndi, inalmm  cranl-  non polimt  ad  prxfcntiam  ludicis  adduci 

:  ftrnpoiBt,idtainenfietinequeaiinpeifi>-  viadipios  audicndos  mittcrc  noir.nt  pcr- 

Baipfius,quiiutifili6Honecarct:idquecon-  fonasidoneos&difixctas.  Vrgcatiamcnc 

tirmari  poteft  mu!iis legibus.  Pnmo,perJ.j.  diucrfo,vcrbaeiufiiemcapit.  mmberes  velU 

ff.  detefttbns ,  §.    in  harc  vcrba :  Idem  Diuus  forte  taUs  cafus  ocemrreret,  quo  iure  Prohibemte 

K^drtanm  luntc  Ruffino  proconfuU  mUcedo-  receptio tefiium  aUeri  committt  nonpoffet  qu« 

mtsrefirip^^efttbjimtejlimonttscredtturum-.  vcrbapcrargumcntaacontrariolen'ii  dc- 

vefbaepiaotead  hancrempcrrinedab»:  xnonftcarcvideacurrcguiaritcrmcauUisd- 

fiinc  ^uderttmiHaebiecerit  apudmtex,^  "ilibuscflelocumdclcgationi 

xanderY^o,&qtitanonprobdat,nequete'  Qh?  <ic cauiEl qoid  obtimlat  +  iute  ca.  m 

fiesproduub^fed tejhmoniis  vti  voUbat ,  qui-  nonico  in  prifcntia  ad  viuum  non  cdeoi 

bmapudmebcus  noneft:nam  tpfos  interrogare  bimus:  luns  cmilis  difpofitioncm  autcma* 

am'M^A\Ao^{i.GabmtoquoqueU\iaximo.  pcrtcrcpugnarccnamnoftra /./«d^/r^  nro 

tAmPrime^imkmverb4refcripfu'.  AUaeftam.  patte contrana  allegaca,  iiaud  oblcurc  in 

&mtMfrMfinttmnteftmm^t^t^^  finoat,  dumincai&aWena«& maioris 

qu^recftnnroUnt.  Tecum  ergodcltbera^vtfi  re-  inrerualliilludconcedicEtenim  Lttrtttt  < 

tmereecs  z:d,sjeseis,rr,pcndta  Huc  pcrtinct  fin^.f  ^^^r^/^/^,ComprdiendilIIt.i«ft« 

Nouclla  lcxagdim^a,.x^/  defunat ,Jeu funera  non cllc  tcmctc cx  longinquo  euocandT 

tmmt^  mmrttmtmr.  ex qua intdligimus,  Incadcm  cauiE»cft  UxJinal  Jupr., de  tefiib. 

*idiabospenniiTumnon  ciIc,vthii^  ,vt fialicet, non diucrlim  cauiLii  toucre 

dicogmtioncrn  folisaireiroribusddegenr.  fcd  hanc,  dc  quatiadamus  , pofitioncal 

His  fanitimx  lunt  multa-  lcges,quar  rcqui-  foIaalTcrcrc poiTcvidcatur.  tcft« 

.lun^vt  probauoiudicm^              ,  vt  l  apud  compromiirariosludiccs  cx  confi^ 

'•^****^^''*.^'^^-^''^;^'''''^'''''^-  partis  auditi ,  rc  ad  ludiccm 

tst^um^mm.mtntegr.rejltt.l.q^^  ddau ,  ad poftulanoncm  partis  rcpetur 

ta^2.ffdeprobatto.l.7.Cod^^^^^  «ur,quodLcaonobrincL,fi  ^1«! 

hcnadcindcdcfinmocy./«Wc.^.^  «i»ati»a«is|commitdpomiire^«ii«^ 

bberaUauJ  Unfiar.  Coddetur.fifc.  itbro  dect-  ca  non  diftimulabimur.  confiic^„«« 

mm.l ^ertuUmt. Gtd.de ftdett^.UmUpst.  Qtd.  multorum  loconim  ,  vt  teft^!^^^ 
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tj6  CominentaruPetriGiikenuadLib.IV.Co(l. 

Ug.  ittdicts.  C.  de fid.  injlrumert.  Philipfm  fltlfifnum.  i.K^/tybasin  cap.  cam  csi^pmt 

Corneusittdicl  lc^.  Imc covfuliifjim.x^^.fn.  nu-  22  extra deteftibus.  Capttius  decif.90.  num.  i  f 

mer.i4.Felyn,dtJl.  cap  citm cAufam.^  e.xtr.dete-  Projper Fartnac.ltb.j.  ttt.  g.^unf.  77  num. ss-c  ■ 

fiibitsnum  3o.\  co  rcm  deduxiirc ,  vciudiccs  /.  Rtpamljulmanendtnum,  iS^.Camfegjntra^ 

iiiulucudine  negotionmk  &caiiflanimiiii-  ^otJn^tAm, ftg*  Mm  t0.fiMmt,  Ormttt* 

pcdid ,  tabdlioiuhis  hoiiifinodi  examen  ^df^MjttttSMr,  fMipfitjtm».tt,  vbice* 

Commictanr.Pdrroiieimnemfugicaireiro-  ibturdccommuni  opinione. 
rcsSpircnfis  camerarj  ncduni  multitudine       ^ic[\im\yihmn\i\,vtBaldusi»  d.authent. 

ncgoiioram ,  (cd  cciatn  publici» occupatio-  apudcloo[uentiftmum,nu.i.C  defidttnflrumen. 

nibus ita  diilrmgi ,  vc  audicndis  tcftibus  o-  Cafircnfnu.  2.  Stchardjtu.  6. Felyn.  tn  cap.  cum 

{»eram  naoare  ncqueanc  Acoedit,(|aod  iA  ttmfim.  efartnftt^Ntjmm*  t4-poft  JactkB»- 

cauflts  coram  iifdem agitads ,  non  iadlefic  ^iajunocent.  Joan.  de t^/tan.Andr.  UmJiS^ 

leftesiiilere, quippc qui  cx longinquo  ple-  naeh.^alitSabeodemaflegattsSi:inimt ,  con- 

runqucacccrfiiJebereni:quoca(uctiamex  trarium"j"circ,fitcft:csincarcgionc  vcrlcn-  '5 

di(policioncnoftriiuris,  vcancc  ligmficaui-  cur,  quac  rubiuriiciidlioncalicnalit,camen 

mus,  huiufhiodi  commiiHoncs  iit  alieiias  huiufinodiopiniodifticuitacc  noncaier««r 

pcribnasexpediriiblebaiit^  di&.Ug.mebttt.  midtrttitttapudCymmtmtLmtbtitt.  sfndth- 

CJtfi^nifirumeH.&ibidem  Cyn.num.i  Salyt*  ^ntiftmttm^mm^^fiJ^MmtaJSttlyc.  n».}. 

numtr.i.odofred.inprincip.Fidgof.  tn  fuo  fitm-  K^lberic  num.i.  Abbatemimtif.tum  cauffam, 

mar.Lgencriilitcr.C.dcrcb.crcd.  ^riurciitrand.  e.xtr.detcffib  mtm.22..  Vndectiam  audlorcs^ 

Li,%.finautemabjucrjt.  C.dciurciur.propt.cd.  c6a:arixopmionis,vtvidcre  liccc  apud  An- 

tkiuLjbit«».dtBiitritjncap  cumcaiiffkm,  ix-  ton.Gabtidem,Iib-7'Coc/uf.2s.tit,4kmMl^ 

tra  dt  tefiibmAtum.2.  \^Mdtmmm^.22.Felyn.  num.  4.CraMet.deritit  magna  Curia^ta^.tTj. 

tmm4i.<uiUxan.StiaticJnfuaprtt£lic.  iudiciaL  num.7.Pr»fierFtmmuMr.3'  troB.  det^Ant, 

eap.6 num.  j.A  fcnoch.  derecuper.pojf.remed.  is-  tit.g.qu>«fl./j.c.3.nu.p2.yim  maiorcm  con- 

num.J46.^ndr.  Cail.pra£i.obfer.ltb.i.(ap.p6.  ftituuntmconCuctudincquamin  rarionib. 

inprin.Frofper Farmac.ltbr.i.ttt  S.q.77.cap.i.  vt vidctur  cciamtaccrc  Andr. Gaiijjbr.j.ob- 

■mim,J.  idque  eo  ca&  maxime  obtinebar,  firu.fi^Mmt.rrMmCiturmfiitmt.Mb.  /.  §/. 

^uo  conftsitec,teAes,qi]i interrogandi  e^  ipufi.26.numer.3.  verfifidtktm^!iUiidiitti& 

>{ent.pnerenio,va!etudinc,  vcl  dcnique  ex  iimitiAMabeodemallegatiyi^iberic.intra£f.dt  0 

caulla  digniratis ,  aut  flmili ,  non  podc  vllo  teftrbus,in2.part.principsl.num. rp  /^cob.Oite- 

modo,auc(aItc  laluadignitatc  &  opinionc  noch.ltb.2  pracf.quxfi  c3/>.2  fo.nHm.2o.YatcoT 

Tuaad  locumiudiciioccurrcrc,c4/>.)5t^«//^-  quidcm,ilJudcac6(idcrationcadmitu  pol- 

fiiumftxtra detefiibusfadegregias.ff.ikUtrtm»  fe,nevtanimaduertitctiam  ipie Gail  firan- 

,  ,  smbm.principaUs.C.deiureii:r.pr.7^t.csLdand.  te  illum  Angelus  imtrt&MukttuUefit.iiaverk 

tapmidteru^detitdKiis.ftH  6.  Glojf  mdtci. c/^p.fi  quiIude.xfiAtutt  termtnHm,nUmer.2i.FoUer.in 

qtttstrffiitmJunoceHtjbidem^  verf.veladiudi-  pracf.criminal  in  icrb.  ^dcmu  rcpctantur  te- 

ccmiociiHofitenf.nnm.i.K^bbasnum.2.Felyn.  fies^num.s-  Vtutusopin. q. 2$.num. 4.  cUrusin 

.Mimp«^.Sed\tmpniCOgnoiiimiisnenfiidle  fiiapraSlic.%.fin.quafi.26.inprfM,^l\i6.cx^tii' 

:  tabeffionibiis  autaliis  peribnis ,  qui  iuriiH^  nioribus  cauHis  irretitus  opetam  fiiam  a<s 

tiionc  carebant.talis  cognido  decerni  (b->  commodarenequcat,crimina  tcmancant 

f^Jcc.Pr.crcrcaccrtiiurise(l,idincau(ris'|*cri-  impunita. Scil(anc  (arispcriculoia  rcs  cft, 

minalibusaiiniittcndum non  c^c ,vt atith*  quem  hocmodo  dmiicarcdecapirc&for* 

apndchquenttJJimHmfiq  iter»  NoueU.  de  tefitb.  tunis  omnibus,cumad  eruedam  vcricatem 

.  ^.iyquomam^  %.  Ltt  mmia,  odofred.dum-  teigcft«eplurimaminquifin'o  diligentis hf 

t/kiitjmm»i.C)mJumt.r.Btidm(^Salye.  utjit  dids adfcrreiblct,  vc;lntea  intclledum  dt$ 

jummar.Bart  in prin,  Proff>erFarinae. in  traH.  i.deitmitre.%.plurimii^  ffldequafi.oitnimeti' 

dete/?tbm,ltbr.j.tit.S.qur//.  77  csp.i.num.yi.  fitqua  conftanria,aucqua  conrravarictartf, 

vbiinfinicos  audorcs  m  lianc  rcm  allegat.  quidprotcracquo  vulcu  mrclpodcndolji: 

idemproQuntiac  C  aftreniis  in  rttfiraLmS-  item  vcrum  poenam  ratione  mcndacii  re- 

.Stt.CJefid.infirnm.mtm.t.^uerf.t^iieet  bitM-  -fermidare  po^^kdMdbtm^CJet^^L  i^hh 

fiinguatur,  iccm  cauilk  dnili  qua:  ardua  tit.C.decalumnijt.  an  vero  calisJicenriapll^ 

Jttn.  Sichard.ibidcm  numcr.  6.^.^Alhertc.inau-  neinulr  1  (uturallt.Coniultius']"  itaquccflcC  14 

tlxiU.apudehqH€ntiffimum,nunter.  i.odojred.  huiudnodi  pcrif  ulo  propofico  ,  pcr  iitcras 

ihidem^num.2.  vcrf.qmdentmfi  Utigotecum,  iUbiidulcs  pcccrc,  vdudcx  cius  loci  ulcs 

homines 
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Tit.dcFi(iiiiftrami.Iudiccs,i7.  ij/ 

hoinlii<»  otnfiiiictere  yelit',  vcaiiftoreft  gis  perdnec ,  &  cuips  pcindpium  itafe 

'^^&»ilBfi»tniBta^imtn.mtititLdetff§ft>  habcc? 

tnttn^ ttliiit.26.L*nfr*nc.intoi.trMSMtMt'  alfo Dfr 3(nCWcrf cr / auff  ^cf:   fd ^Ctd 

mer.tp.vc\  quia  iUud  diiTiculrcr  impetrari  (b-  3(rticf  f  I  aCJiienJOrtCJA^o  Uatin  Dcr  ^ldgcr  Itl 

let,dirigerealiquoscxconliliariis,quipcti-  ^<mrc(bi.^Cti  ijcrmin  glcic^  DdtaUiy  nicljt 

coccrncohoinciuicace,  Tbitcdes commo-  (^ommiffaricucrncnnct/ oDcrdilacionc  pro- 

lantnr ,  eo(<Jem  exfbrma  iodidi  andiani^  bandi ^mommi  fol i^mteeAi  hn  fcd;f?itt 

iatgutH.d:a.Uiitktes.c.deJiJiii^him.&tt»uif^  ^Mcn^^rrnac^i^orDrmjlDfpufate  mi^ttt 

fi^mte/itum, extrxdetepbttt ,  vt  mulcisinlo-  dcndbdtc^ 2(uDtat«/lOI^O^grfC#(/ill^HII 

cisfaftutncncrncmoriajrepcto.        '  {tli^c(af|Vn  ffpn. 
15    Quainrcn6clt,quodnosmoueat  fau-      Hxclacinolermoncconccpta,iractK  rri 

ftoncas  kTidK.G93ii.d.ohJer.pgMjJtJ»^ti*  pofTunc:  SirmtMlaOmnprtitttlos  rejponderit, 

qaiofteditidpromilcuefieri,incaulfisfi»-  t^itlemt^trtttetdemtermmeeM^mmidt' 

dxpads,cumtiicondemnacus,  vt  ibidem  jjpiwf  Cetttttujptrios , nee tbietienem  prohtuitU 

fiibnecHcidcm  Andr.Gail.vitam  cumfor-  petat.,temenvt td pof^ea , in fextt audientii ,  co- 

tunisamittat,&jmpuneomniu  offenfioni  remdeputittij  ,poJi  mdictalertj  cogntiioncm[  vt 

exponatur.-muit^cnimluntcaulljfjqushu-  fupreinteiUciumcJljficerepoJutieidtm pcrmit- 

insrdinititiam  in  decreto  fiipremi  tribuna-  uttur, 

lisdefenderevidencur,occupationcspobli-      Qnx  hoc  ci^ce  traduntuf :  pro  inf^ni 

c2&maiorcs,dcquibusanceadifl'cruimus:  partcalienaaiucis  diipoficionepolTcnt  vi- 

ddndc,<^uodtalcs CommifTarios  in  huiu(^  deri,q,  (upraintcllexcrimus,  caullamv  6- 

modicaufrisdclignarclolcaCjquiplaneido-  millanorumiurcna^onili  ccttis  incalib. 

nd videatur,dc qua  rc'pollca.Tercio,quod  cognicam  non  diiirc:lcd  nilul  pruiiibet  ea 

'iwrbo  qutdem  cale  pcrictdum  incencecur,  qu recensc6fticuca (untinterprecarionem 

fedcarifnmcaut  nunquam  tantx  atrocita-  ^iwic^icc^^ftxcJ.nontfinouHm.ffieUlegih^L  if 

tis  cxcmpla.in  florcntillima  incliti  Impcrii,  /.  §.  lexFalctdJf.^d  Ijdad.l.  vtgrAdatim.  S.t^ 

Gcrmanici nationc  notcntur ,  aut  audian-  ff.demtnor.cThonor.l.Ji. Jf.de dtcret.ah ord.fac. 

tur,aut  alicnum  a  rationc  vidcri  non  dc-  LiniegecenfitriOi203.ffdevcrh.Jign.L2.ff.  de o- 

beac,(ihoccaluqujedampermictancur,qu«  r/^./i(r.$.tf«ci»t»iur«rri»^tf.Vndcquamuis  - 

alias^ci]ec6cc(unonlblent»de(]na  reco-  iuce definicum  nonfic,  qood  commiflarii^ 

piole(iiflbniimnSj«»«^tf  frti^.  defrt^crift»  qui audiendis te(tibusoperam  nauanc,  ped 

f4rt.j.eMp.(f.  num.  44.  Hisita  pondcrarisa-  poflinr,  mulro  minusquando  illudtacicn- 

jiiinaducramuSjftylum  camcra.'Spiicnlis,  dunilir,ramcn  cxtra  controuerliam  cft  a- 

neduniinauiUbus,iedctiamciimmaiibus  dioncsncdumproponcrndas>lcdcria  p^o- 

negociis  a  difpoficione  iuris  di£&cce.  £ft  bandasdfe,/  /.^.2.  t\ deprobAt.L  c^m  accHfM- 

■  prsetcrca  &  hic  ccrtium ,quod  nofninarim  ntCJeaUttdMJtBiCtderei^tlif.^^c^jaMAoiZ 

ob(eruandomeft,hancip£im  rcmelc^o-  aucmiUudexplicandumficauc  quoin  tct- 

nilitigatorumcoifiitti,  vtipfi  lcilicct  com-  mino,idccito  conftirutum  non  memini. 

milUrios,quosvclinidclignet,idcnuniute  Conucnitintcromncs  f  adionem  princi- 13 

pcrmiirum cire  noninuenunus,  icd potius  palemaQcelicemcontcllarain  prob  mdam 

iiidicifioifidocdcineri, vcii^cafibus(ii)qui*  ^ntSe^a/utlitJttemeentcji.^j c. accetkntk 

busolimid  liccbat )  cercasperibnas  coimi'>  t, fiemtm^Mt.cMp.exhibit£. eture, tieitieSe, 

tuet«C,quje  illud  c\p\icaTcm,aue/tent.princi'  cop.  cum ceuffimydeippeUMt,item  ttrgum.  Lpro>- 

ftUes.  %.fedftquu.  Cod.  dt  tnreiurand.  propter  perandum.  %).etftquidem.C.deiudictis.itemLfi^ 

ttM&tmtiitim dAndoJeg.nd egregtas.ff.  de  turttu-  quidem.  Cod.de except.  Innocent.  dt£i.  cap.  quo* 

rtmdejkg,  ittiUeeSyOtd.  dtfidtiitjlrtttttmt,  eep.fi  ttiem,  de^ttnt  eontefta.  ittprineip .  fdnormi' 

^tti  teftitm.e3^ede^Am^ep.nttiUeHirdtm-  ttmJi>idmtitma.^fie:titm^  4.  OUerien.  Se* 

etie^in  6.  clem.  i.  deoffic.delegat.yndc  hxc fi>r-  wtJMt.g,  Kj4ndr.  GAilMtTi  tjtdfirtt, ttttett.f^ 

ma  clcdionis  cx  oblcruationc,  Ltperttjjtmi^  C^fynfcent.^.ohfcr.yt.nu.i.Hartm.  HertHhilt 

^l.JinaL  Cod.dtiudic.  procefllirc  viticrur,  in  fuapra£i.foretjUib.2.ttt .1  s .obfcru.  10.  cum  nc^ 

quxbusrcculatoiudicedelcgato,talcmlor-  gotii  merita  patcium  alicruonc  pandan- 

tnameledionispropoficamvidemus.  cur ,  Lfindi,  Ced  fiftr      wleiie  mode 

His  ica  cognicis.codem*fconfilio>  fiibii-  icem  ance  litcm  conceflatam  nuUum  fic  iu^ 

cio  ciufdem  Ordinarionis  capuc  decimum  didum,/./.  Cod  deiit.coneeJi.l.4mpiim.ff,  rem 

ie3Uum,quodpcoptica4cattilam  noiU i^:  retemhekth^^dt rstiiai^tie«h9ciieete$notk 
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iblamiarefiiaftotisaudieiidifiiu,(ed Vtii-  \g^Ji.^egttfMa^mr*  vdMtit. pofflL  ku 

n(queyCapM»J^i4.qudJl.s.c6Ce(\\iens  igi-  c^nfUt  jJima.  C.cfu'tteflAm.fac.foJf.V\zne  inco 

mrcfrcvidccur,  vt  poll  l:tcm  contcllaum  dim.Tentiacft,vtanteaadrnonui,quodrcu$ 

vbi  controuctlijtrtatusconftitutus  cll,illud  iurc  noftro  noncogebaturad  caullam  pro- 

liceac ,  maxime  cognitis  rciponlionibus  i-  badonis    accingcre ,  anccquam  ador  m- 

pfius  rci,quod  a  delinicione  httius  capitis,  cendonem  luaminipkfliec^iL fipttiem*  Cde 

ae§./J>./>/-^«/abhorrcrcaonvidctur,dum  txctpt, 

vtrobiqucftatuitur,quodliberum  fit  litiga-       Animaducrtcndam  aiitcm  cft ,  f  circa 

toribusin prarccdenti  vcl  lioc  termmo  pro-  hancde(ignationcm,commilla.nofum  cer-  ' 

bacionem  olierrc,commiiiatios  nominare  cas  codiuoncs  plcrumqucrcquiri^vciciliccc 

'Sfccmpusad  probandom  ptca:&  Addicuc  eum^Ctti  fatoc  ncgonum  commitn vdimuf 

10  d,%,iiU  quod  iUud  edam  lic»c  j*  quocun-  icadefcnbamus, vc  facileilicelligi  poflfic  ,4e 
qiie  ceropore>  quae  rcs  i  n  dubitadOnem  in-  quo  lenierimus,  quod  haud  dimculcer coi&- 
cidcrcpo(rct,quod  cfTuluslcrmo  nullu  iu-  fcqucmur  editoi[)(ius  nominc,  cognomi- 
dicii  tcmpus  cxcludcrcvideatur,/.yf/;.  C  de  nc,dignitatc,alu(ucqu,il!t.inbusjcx  quibus 
doi .cog.cip.fi Romanorum  dtjUn.  ig.  cumjimU.  rcs ccrta  rcddi poliit,/. hicconfidt'jjiau.jCj^ 
adeo  vcedam  poft  publicadonem  ceitium  ufiiim.fM.foff.&ibidemBtMjm^.  fjr  4.  Cd- 
ab  atcerucra vel  vcraque  parceid  ficri  poifir,  kxmijmm.4.FulgofMim  i^Ctfrjmm^Jli^i, 
Contr;^  dcfinirioilem  auchCnt.  Mtquifimel.  C.  num.  it.  Btft^  m  i  demonfirttie.ff.di  cmdii» 
deprob.1t.  qux mens  conditorum  huius Or-  ^demorfir.num.  12. iS.  oua  in  rc  no con- 
dinauonibminimcFuit,vtaparctC){§.  ^Uitl  uenit  niniiscircfcrupuloiis,modo  conftcc 
>ritUn/f*/'/"'^«^^»/'7iccminnouiflimaco-  dcpcrruna,/./.  %.f»^.iiedot.prjtleg.l.certum, 
(bcudoneSpirennannbi^oo  f.  i34-<iiic^  ff.derdf,eredfitm.pet.l*i.2.3.ff.deltb.(^pofi- 
foKi  tn^fiinfftlg'  fol.  4  4.  Rcc  pic  itaquc  (cr-  ijum.hered.injlit.  B.trt.d.l.dmmfiratio.,nu.  1  /,  , 
mogencralis  dcclarationcm  ab  aliis  lcgib.  K^lfx.tn.d.l.i}acconfidt}fliin.i,nu.^.  Porro,ll 
i.in tofo iurc.So  ff.de regnUur .l.non dubtum. C.  crroi  caudam  lumtuum  &r  clu/ionis pra:bc- 
deieg.l.  nonefineuumff.eodemtit,  i.obigttio-  rct,non  dubiiarcinus  hoc  calu  iUos  nomi* 
nefftUpigner.  Veraitaquehuius  rciincer"  nandadrcribcndoseflc,'f/^i»M;A«MP^jlfK> 
prctatio videtur^vcliceaceiiJlndfatere  hoc  mefe fJeiltibe.^ibidemCafiretifMm»:i,  ef, 
velpra;cedendcermino,vcIeciam  (cqucn*  extrdderefiript.e^eorum^qudmanemfemU^ 
tibus.anrcquamramcn  abvllolitigaptium  ditf^^/tdr.Gatl.lth.t.obfcru.  io.ntim.i.  Accc-  « 
proccdacurad  publicdtionem  cc(lium,vel  dit  tjuod  inccru  Comiiranoruiu  dcligna-  • 
iudcx  ipd  cercum  diem  probacionis  dcii-  uovidcacurcircnuiiiusmomcnti.4/^iVJ».«ib 
mzt j«rg.cap.pafi§rMtts.  extt,  deexetit^  ecenim  ndktte  extrtu  de  refcnp.  Pfseccrca  edocemnt 

11  no^nunquamexpcdicnscflevi(iecur,-f'di&  exrceeflu  viittadontsanni»^A.S.;l^j< 

'  ferrc  probationis  cauflam  quoad  atlcgado-  .  ctir<lfiNt9  / f  quod  in  petendis  commiffio-  '4 

nibus vtrinq;  finis (it  impofitus.  Ficri enim  nibus complccli  quis dcbcat , in quam rem, 

potcft,  vcncdumadioncm,led&r  rcplica-  tc  in  quo  pundu      quos  arriculos  huiuf- 

tioncm  pcr  coidcm  tcftcs  implcrc  poffic,  modi  Comiflani  uclidcicnLur  .feciidumea^ 

ickmqne  edamprocedic  in  excq>donibus  quxjcripto  compnhendtt  cijnerutiibr.  j.  inAr« 

&dupMd$ipnu$rei.  Sptrenj,cap.t6. ,  EtenimcumcaulIacomaiK^ 

Porrotcftesnonremcrcfxpius  vexandi  iionislit flri^li  iuris,vlccrius  porriginode- 

\\dcnimj.fiquando.C.dct((}ih:{s,  l.  j.  §  ^/t.ff.  bcr,quam  cius  vcrbn  patiantur,c ;^//.  Rndei- 

eodemtit.  dcindcintercltiitigaiium,  nc du-  pl}us.,cj;'Cip.jigniJicAit  t ^(j-cap.jedes Apofioiica^ 

pIicirumcuoncrcntur,/.^«<>/>y4«r,C.^(f/^/->  extra.de  offc.deieg.  ^arg.inon  di^tnguemm; 

fi^^3,%JimtSy  cum  §  .fe.-jtten.  eeditit,  cfu^  31.9  deofficio.ff.de  recepl.ui^.VQttt>  ludex  hu- 

tntiim,%,pr§ftrendo.,dercf  !f>t.>ittm.6.r:\ixi\irci  iufinodi ■fcoilftmiflioncs  de cc  iicrc  no  po>  i| 

vtriqucparti,  vclvnicx  duabus  aiiquando  tefl,Di(icauiracogmta,>(;4c/.  yW/ rj.  Quj? 

li  conducercf  intclligitur,  vtprobationis  o-  autcm  in  caufli  cognirionc  vci(cnrur,nos 

ncrematurcdchintratur, quodmonumcn-  copio  cpcrkquimur,//r/.i.c.<iV«//;/.  Accc* 

Cii^pdsconflgnata pcrpcraodurenc»/^-  dic>quodIudexof6ciumfiram  non  pcteat 

^CdefeindiekLeentfubiiur.ff.  depiffier.i,  d»aucvlccaquampetatur,regulariterimp(^ 

ttntraSius.G.defd.infirum.hornmvXAtmtem  drincqucac,  i.4'  %.i:or.  auten.iudicium.ff.  de 

vitainccrra  C\i,Noue/Litt.  cap.quefniamcotra,  d\Tn».i'  f(cl.  c" !htdt/n Bartoi.at^ue aiii DoifO' 

exfru  vtittenen  conteji.  deindc  mcmoria  Ja-  rtt.L\. pra;ccrca  &  aiiudneceiiarium ,  vt  fci- 

-  iiccc 
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ilIioeraeiiiI&ace(lii]medancar,tnapparec  mJuii^fnkaitmmMllmm^iiadm^ 

esreceiSivifitatioiiis,annoij8|.pconmlgaF  mtgAhtintur^cntumtemfusJkfimtnt. 

to.dcquarcctiamnonnullammentioncni       Hos§§.addilpofitionciurisciui!is  reuo* 

facitProlpcrCarauit./wP^T  ritilfMmagHdtcu-  catosminime  c6grucrc,rationes,qu.i<;  mox 

r/4|£y.i-f9.My«My^^rMM,quamuismcafu  ali-  ru6iicimus,fa^ilccuinccac.  Eccnimii  iios 

qiiaiatioiiediaeifi>,il^  x^ffiiH»  i»  eonfii'  C^millariosfcfidelegatis iadidbxompa- 

Mf. r^mm S, mM^k,  ecfitfi  antem  Rutgerm  rare  vclimus,  (bla allcrcio ipfius  rd vdatto«> 

Jijd»itd.infit9tra[iAt.decemmi(filthro ficundo^  risdeillis  fcdttfidcre  cdtendcncis,fii£de^ 

Cipit.S.numer.s.(^fi:jHen.  Nonputocamcn  ncq»fpcdalicxccptione&:rcplicationc  aut 

^^hanc&prxccdcnremconditionem.tfiiu-  incerlocucoriaiudicisopuscll:,vcc6prclicn- 

'  hs dc&nicionc  ipcclcmus,adco  (lride|ob-  dicur,/.4/«r/j^»/,C.<///W/V. vbidcliaGqua;- 

^Btsm^im  y  quin  cx  poftfiido  defignado  ibonecumidate(cnplimus,fiue illospodus 

capicum,Si:arcicaloramfiiperquibus  audi-  confcraiiusciiarbicris  quipodrccuiadonc 

cndifincHicri.  Prjeccreaadnucaliiccftcsno-  iuJicisdclcgacicli^i  folcn::  adhac  longum 

minari  pollinc  :  alioquin  conficcndum  c-  inccriu  ciuilc  &:  pr.efcncis  §.  cni4ciacionc:n 

ric  difpofi'ioncm  iuris  ciuUts  rcpugnarc,  encdifcnm.;a,q>huiimodi'|'acbttri  nonab 

qiuB  certiam  produd^ionem  conccdit,  8c  vnapartcn)minad*(cdabvcraq  iccoibcui 

qoartam  cnm  fiia  fi»lemnicace>«HribM.«/ jwf  iblent.Secundo,<^  boiufinodi  elcftio  incca 

fimet.fupr/t deprahatian.Cccandam ea.qozex  criduu  cxpedtridebcat,//'.C.4&Md/.Terde» 

Holticnli,  Baldo,Fc!yno, &aliis  rcfcrimus.  quo  { fi  n  in  coniieniar , i nccrparres de  non 

Vndc  cnam  .inimaducrrimus,{i  Itylum  &  cligcaJisarb;tris,Iudcxliacconccnrioncm 

conluccudmcm  cunarum  yuucatuur,has  dirimcre  poflk,  ipicmcc  calesdciignando, 

ip&coiididonesn6fcmpcradliiberi:con-  litmfi vmm. ^.pnmifaUitr^f.dereeept.ar* 

MlcittS^uneneficiudicarea,fiadcoUedam  hitr.itmdiQ. t.fia.c. detniU^Ol^si^dmJm 

finillccoccafionemfii^itionts ,  illis  quoa  1  vtrhJirimenday& ibidemMktitn. ».  FnlffP 

ficriporficparcrctur,cumi/.4«/^<r«/.</^«f/?-  num.i.Cafirenf.HU.j.K^retin.nn.j  Sdjc.nn.4. 

/iw/cxaudiri  poffic  de  iudicib  is  ord  n.iriis,  Zafiusibidemnu.  2  Ufaa.nu.^.  S  chxrd  inl./t^ 

quorum  maior poicftas  eilc  folcc,quam  dc-  fertififimtytedcm tu.nu.14.  Hmc  ctiam  iit,  vt 

leffXouimJjtiMdeefitprtdtimd.  fiexlefe  municipali,  vd  iimili  caui&  con» 

^9^t^U; Ckwta  (^rtUu^anbfrn/onnt»  croueifiaadConfulcorem  tranfmtttedafir> 

WiDerttcmtfnfc *Jommi|T-»rirti / fo ffrrn ht^  &licigacorcsdi(rcnciac, clcclio  dfooluatur» 

l>t  t^cU  flf^  Dfrfilbl^cn  OOr  Df m  ^ ;puf  .i(f n  ad iudiccm,54r/  in 1. 1.§.  i.Jf.  de  vtntr.  infpic. 

Iltcl^tOJrgllfljcn/JUfrftpirn/ifitinordinanis,  num. s.ar<iumd.h%  fin.jf.de eidminifir.tut  itcm 

6l^auffDlf  Jtt>6l)t'ti/  PnO  »U  cxcraordinariis,  l.invendttione.%  fin.ff.dercbmauil.tudic.pof 

^t^aufjFDir f(^fl(3iiMffi(/viil>Mritl4jrr  fid^i'&m§tSdmm,tmimi^.yndccxiaah 

ta^t^tn  ^tqicim  4mtlk    ^  fiparccs  difcordent ,  in  cligendo  aflefibre^ 

fblt  pencs  iudiccm  cft  eleftio.  Gtojfii  in  cxpit  .fif^ 

Hxc larino (crmonc donata {cqucnccm  percjUAfltonHm^^.verum.tn verb.ttffinfn , extrn 

inccrprccationcm  rccipiant*  Aduerfas  qus  deoffic.tudic.delegat.e%.  quibus  appa^^cc  non 

^rsntteraagere  ^etmrttmmimdttienmmtjfd-  opusclle prolixoilloiudicii  ordinc  quo  lu- 

fios^vtraque pars  etrsm  deputatit  deiBit  meim  dexpoft  cxcepdoncm ,  &  replicadonemi 

tonfinfertt,exctptendt,in  erdtattriityvjgjud  duo-  produdionem  tdtium ,  pcr  quos  caufiae  re<. 

deeimam,in(xtrA»rdit.arits,vfjue  adfixtaau-  cufacionis  probencur, &:  Locroutrfiaprinci» 

dientiam.cr  vtcijfimaUorad  repltcMdmmtAm'  palis cx incidcnci quxiiione  cum  gi aui  da- 

tmmdtm  temportshibtturt{unt.  mnoUcigancium,multiiquclaborib.&mo- 

90nD  fo  ta^AiU  fubmiffiones  $<fd^(<n/  leiUis,  qux  inccxea  cetnpofis  exhauricndai 

&ardlif tar(^($amilt<rrld^tMil»&|N  fimc, inmulcos  annos  (^pe  produdtur  fiid 

^|^/ft1rDcrlicl>  bffc^fid  (rdffhft/ vn  dccreco  tandeminddentcm  qoadbencia 

0nrtia<^fnna(ifun»3^ff;(f5fr  dj  6/  ,fi:if  '-ilrtt*  tollat.Cctcrum-f  nondcfuncfacioncs.qux 

cfci  fc  ffrrndtcocrn(UU/|Ub(tP#n/  itii  b0  aiTcrcrecauiram  hui*  dcpofitionis  polTunc 
fbmVtWcrDfit.  Etcnim  icnaius  Spireniis  cum  liuiufmodi 

HaEctadne reddicaita ic  habent: Etfivro-   audientiainlongi nquas  rcgiones  rdiden- 
fteremfitbwjfionts fiantfifnmHscofifiorti pra-   da nc,compertnmhabere  nonpoceft,  qid- 
^^AjjfiJfortSy<in&dconuentatincu»c{anterde'    bus  vinucibus,aucconcra  viciis eo lodho* 
mt9titftd^,&ftS§rifeMumtfiim«$imm  mincs  fint  prasdidy  tarfgimm*  tmfi$t  tifim* 
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iei.i.fiveri  ittcltfcordu,cap.quofda7ndr  cdph.  adfcifdtiir, vtcum  inrelligit  Rutgerus  Ro* 

qtuuit&yexirii,depr£fimt.t.ii!is.f.  de  reb. cred.fi  bndus  tibr.  ^  decommijfnr. cap.  /^.  numcr.it. 

4ert.pet.  Dcinde lans  inuidiolum eftc  vidc-  id  probans  ni  notario  adiun^o , nc  iccum 

tur  clc^honis  caullam  in  Ib  transfcrrc ,  hifi  pugnarc  vidcatur ,  dum  aic,ibideiiimM».//« 

compctes  aliquod  iiM»niaUank  iotieitidt^  iQris«aitbhid  dbierttarionem  vfii  iudioi»- 

quoigicato  negodo.pattes adhiid iioniie-  nlm paiTim rcccptam.Quod fi quis  Andre- 

tmcpt/IBm^Mf,fMmMm,extrideiitrefa.  am  Gail.intclligat  dc  iudi  cib.dclcgatis ,  qui 

trcnat.c^cap.cum prof)ter,eod.tit.(jr  cap.eamte,  dc  fola  rufpirioni  s  caulla  cognolcunt,  illo:q> 

eod.ttt.  (jr  c.  t.de  centroiierf.apitdPar.cMr.tirmi-  fcparet  a  tabcliionibus,qui  ad  lioc  dcfignati 

»4;»^.maximc  cum  &  pronuntiatum  fit  gc-  funt,vt  ceftesandiant,de  qgibu^loquioirA" 

ineralc^udiceiiiiniliaih  cof^  ilicuinbere  ieacahd.^^  /.c#»/r/^#.mMi. i./^  Hfnmdt 

debere,vcperahuoamcoinpofidonetnpo-  Aittlwan.  nontcndatnmagnopcrcfirdta- 

tiusconcroiicrfias dirimat,quahi  vt  fua  iu-  mcnidmoncbo §§. in quorum  declaratio-  . 

rifdidionc  stixvit^authent.fi  vero  contigerit^  nc  vcrfhmur  haud  obfcure  rcclamarc,  nifi 

C.detudtc. l. i.%.indequdrttKr,ff,de tf/cr.ww.  conciliationis  gratia  quis  diftinguac  ince< 

nunt.  Si  uaquc  litigantcs  plurcs  nbminado^  notarios,  qui  apartibtenotnihaHfimt,&il' 

ex  ^uibusaliqui  fufpcOinohfiht^halcdiffi-  los,qdiiudidBcohftitiiahtuir,deqiiibasfi^ 

ciikatimcdcantur,cxpeditarcscrit.  Ideni  'quenciih^; 

quoqucobtincbit,fiex  poftfadon^lufpc-  jS^iiWOfflUC^mifofcicilC^Ommiflarifll/rt) 

aosnominct,m quos pars aduerfa  confcn-  twxt^  (Iammcmf^tfrt>nDQ)ci?fl/?fr  i<\ni^ 

ciat.  Qu;>d li autc  illudomittacur,hoccafu  foi  »)nrerl)nct  ipcrtcn /  nic^t  trcnigcr Comirtil 

noniniuria  cognitioheih  ex:ci6p^h(t'pro^  tcm  Otic^t^d^^d<n  /  ^0  Mtticn  wil/daf 

poficarum,nccnoh&repiicatioiui,itero fe-  |tnfuUer  ntfmanOfe/flr fcl^ toM  ^fantxe tt 

cutae  attcflatioms  ludex  ratidnem  haberc  h>otl/|h  <^ommif|ancn  vc rcrtttf t tt crdc n  foO/ 

potcft.Quidficnimrcusomncs  Commif-  crffp  DiinnbarjUtii^liC^fllf  3ffc^lcft/<rfaM 

larios  ab  adtorc  nominatos  reiiciar>vcl  con-  nf t  ©nD gCac^tf f  Latinc  ita  rcddimus. 
traid  in  a^lorc  cucmat ,  &  difficile  fit  ipfi  a-       Cum  etiam  in  hmufmtfU  CotnmiJptriiSyepui 

doriViditOalioshoihinarc,£quitaspofttt*  ^p^rmto  spnc/fisConfift9miiubtt»tjr^ipei^ 

larevidebinir,vtdecreto  fuo  ludcxhlc  ini-  i^ffmkusdefignantur,nmkthmftdmdidii 

quitatemVindicct  &  malitiz  liiigatium  oc-  quammipfisituiietbus  'vcrfitur-.JlattamiisnedC' 

axrxTLUargiiMMbHmtdByfi^^^jffdietmditk  inceps vllus  cuiufcunqut  ordinis  autflatusfit^ in 

^demonjh.  commijfariiideputetnrynifitdontus  CT fitu  ver» 

Obfcruandumautcm  cftin  difccptatio-  fitus{aitmaftn«)fMet^ittdkii»s  &  rtfMtHik 
nc  t  propofita  non  (ufficere  generaleffl  re-      Qiue  in  hUnc  f.coDatafiihttinris  dedfio* 

cu(ationem,vtiusciuile«<£ed.  leg.  aperttpme,  ninon  Videntur  quoquc  re(p6dere ,  fi  com- 

C<if/*^/>t.infinuarcvidccur,^/^/<3'<'w(7/(?^.  rnuncmDodoru (dc  cuius  vcrit2rcfi;o!o- 

inverb.libeUo  Bdrtol.num.s.Bnlduinu.j  Saljc.  coinquirjmus/intcrprctanonem,  /.  ccrtum» 

nu.y.lafon.nu.  i s.Fulgofnu,^.  Cyn.nu.i.Frcnc.  C.</<'///</.rclpiciamus.  Nam  Cy nustbidjinj* 

f^ret,imm.s.CaJlre»J'.nM.7.Zafiitiybi  alii,mo-  Odofred  nM.sBart.inptrim,JlkerieMt,i.BMldM 

dot[)uishocaircimfitpatdtascumiureiu>  friM.i^m,i,K^ng.infri«.c»firirfMit.i,9ivSk 

rando:  ied  rcquiri  caufiarfi  exprelfionemi  ibidcma noburelati  tradac^cciam  iniperi- 

si;/§§.inquorucxplicationcvcr{amur,haud  tum  litcrarumiudiccmj-cfTepo/rc.  Quod^ 

obfcurciniinuarcvidcntur,du&:cxccptio-  cumita  fcfe  habcat,  per  conicqucns  idem 

nis,rcplicauoms,probationis&:dccrctimc-  probadumcUc  vidccur  in  huiulmodicom- 

tioncm fiidunt,quodipfumnonVideturefl  mil!atiis.£t ohamuis  telpodcri  poirct,hic 

lealiteimmadifpofirionciunscaiionici,f^.  tradiciohemDo^nim  declaratiomm te* 

.  '$^^^9msj€9ffic.deltgJt.eiim fpeciali.ff.  deap-  cipcrcvtfciliCetlocum nonhabcatin  iudi- 

acttif.quam  dcfinitioncm  loqucntd  de  rtf-  ,  ccdc\egazOyNoueli.S2.deiud.inprinc.(^^.vt 

cufationc ludicis dcleg.iti  ftatuo ,  non  inco-  eamexaudiunt  Gloffa  dili.i.  terti.  C,  detudicJm 

modc ad  noftros  §§.transtcrri  pollc  Nc^  verb.mngffiratibiatSahc.ibid4m,j.  /ajin.n./, 

&bftacepucoprohuhtiatiUh Andr.  GaiLiw'.  tamen  rurfiim  in  difficultatem  inddimo^. 

/.«^^i/jHK./7.4uieXiftimat, nOtatiu  exa*  qUodeadcm  Gloifa  atque  Doftorcs  profi* 

mihiS,  ratiOhfcfu(pitioiiisfi>ioiUrameto  re-  tcanrur,talcm  dclcgationc  v  alcrc,  fl  a  Prin« 

cu(aripoirc,inteIligicnimdcbctdc  illono-  cipctiidiafit.-tribunal  autcm Spircnlccon- 

cario>qui  Lonmullarius non fic ,  fcd  ab  liiQ  currcntem  cum  Impcracorc  habcc  lurifiii- 

'  dioncm» 
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itHationisytif.iS^  quodque  in  petibnis  ma-  tur obtiilebic ,   Hnc  adiuiido  cxatncn  te^ 

pn.-cdignitatisnonvidcaturhuiufiTiodi ob-  ftium (\x(c\)^\M.RuwHsconf.s.lih.s-  ThrfaMtus 

leruano ioncrc,arg.cap.JiAtutumyderefcrift.  decif^js.num.^.jiutgerusRulaHd.libr. 4.  cjp. 

im  f.  Vndc  bcne  atque  ordine  con(licuiiIc  t^jtum.y.  Nam  &  is,(i  modum  conimiila- 

Impcfaiofmanioudiieidmus^aeinj)^  tiiisexcedac,inhil>eripotcft.  KMM4»xAdt 

fterum  alii  commiiTarii  cuiulcimqoe  euent  inhibit.qH^fl.  6.nHm.2,  Kcquicimus  pra:tere4 

ordi nis  auc  dignitaris codttuerencuf, quam  inipfo  Comiirario,vc non  vnam,(cd  vtram-  ,^ 

qui idonci"f"&:apti,vclin  cogcncrcvcrlati  qucpartcnifdcruacommillloncinicrtoc- 

iudicati  &:  rcputan  cilcnt.Qirdpronuncia-'  iufdcmcxcmplo  Guid.  Pap,dtcif.2t6. num,  /. 

tionc  horum  vcrbonun  concincacur,  non  BaUMLmmqmyff',deiurt^&»iiiM.iHdic.in 

cuiuiiiis ,(ed  idteUigenCis,   in  iuce  atque  qu^f.  ^•^^^fi^MffAxituditU&mtiildt  tit§t, 

pranvcriad^cftpronundarc.  Nobisauccm  uf.2.mum.3  RoUnd.€V^ sni^.jfjm ijJAa^ 

inprsfcntia  fatis  fucrit,quan  pcr  vmbram  Ufoninleg.z  ff.ftquuintusvocat.nmitrMu.i» 

&  iraagmem  quorfum  pcrtincant  comprc-  Bartoltn nuthent.  quifemel.  C.  quom.^quand. 

hendilic.i^crdichoncm,/^««y,dcmonlbrac  md.tm)erb.aduirJkrtocifgnttis.  orgum.etHS  tex- 

'  meo  iudicio  capadcacem  &  ^piaKtatem  i-  tmjiMutmumlMmj^a^,cJekt.amteJt. 

pHus  peribwei per verbumw^iMHybxr,peti^  mmkt.  fMpr.SMUud*lAr.S>  iectmmjpir, 

litiam &experientiam  inflnuare  yideotuf.  uf.i.num.7.Slque»gumMiffr*t»eAdeebUt, 

^  Hocigicur  munus  minonbus  -f  committi  rcddaccert;orem,&reof  articuIos,fiipcr  4<* 

non  poterir,auc  qunntra  ilJamartatcm  fint,  quibus  tcllcs  audicndi  firit,vt fua  inrcrroj^a- 

qu2^  qHtdtmconfuUbAnt.ff.de rt  tudtc,  dcii-  cona  conHccrc  poilic, vna  cum  dircciono 

gnanmnon  ftKOdnis  J.formiufff.  de  reg.  iur.  tt^cD&suxxAttAuar.GuiUbJiru.^s-  ttum.eMy.u 

nonierttis,ttonmonadiis,iLM«Mvc£K^j^  XMtffrJbUiaidMtJu9tr4£i.emmifflib.s.upu, 

deregidjur.  up.  cumadmeui^erium , extru,de  nHm.i,l2jinl.i.uum.i6.ffJereb.credfcert^, 

^4/.JWi?«4f^.non  muldatiscxiliOjVcldepor-  Terminemtit.  deprohiticn.perteftes.,  Jnnocent. 

tatis,vcl  prolcripns,§y?^/c^  capitis.  Inji.  qutb.  tn cap.pertuaSyextr.de  tefltb.n.i.  Hojitenfnu.s. 

iiMdts tHt.^tt.vbiPort.numer.p.K^ng.uum.2^  B*ldMtm.p.i.^b4Sttum.2  K.^retin.ttu.  11. Fe- 

Md^gtUjumt.j,Mjinfing.num.s.lfu.C$dJe  tyu.mme^.i^fidtarmSiSpecuUutitJeteJi.  %. 

(eut.paff.(^r^*  itemhis  qoiin&mia nou-  timtevidembimiSMmt. m.^iJMm  deimerrt^ 

ti(un^<diaMtf^^iliv/«r.&idgenusaIi)svidis  g*teriiSi6.nu.i.?to(petFmu.lih.3.tit.  S.fiutfi, 

laborantibus,proptcrqua:huifmodi  ortrcia  y^.num.i6.  Vbi  tamcn  rcquircrcvidctur, vt 

dcocganfolcnt ,  qua  m  conduionc  cnam  idabaducrfapartc  petacur,  Sitamc  aliquid 

cifc  conflituimusomncscauiras,cxquibus  eoruomiiTum  eiTct.proptercacxamcnon 

Iudexrecu£dpoteil,dequilHissipi!r^.j^r-  yi!dutxm>vtJhttimitHoJiienfBaldiFefyu.^ 

tiffiKeiCjteiudu.Pend3im in  f  commiflario  ttliilocopr^oximeaffegdto.  Porro,ii  rells  poilei 

requiri  coarguunt  illa ,  quar  fupra  a  nobis  fupcrueni.t^&aruculosfibi  dari  dcfidcrcc, 

Commcmoratafunt,dum  ftatuimusiudiccs  vtmtcrrogatoriafofmarcpofllc,  &:  pcratin 

nimispronos  clic  nondcbcrcad  huiiinodi  hoccompcicnccm  dilationcm , hoc  dcnc- 

delc^adonem  admiccendam,/.^.  ^.idemdi-  gari  non  poccric,^aii^.i/.  ^Jtmde  iuterrt- 

mttjtum%.Jequen.ff.det^Uid,dtmiu»rey%.plu'  gaterm^imm,t,  Salenteriam  huiulmodi  air- 

Hmitm.ffJefts^,  dcuhiaiudid0exhibcn,a//^y??i!/r//^rw5yMu 

Oblcruandum cnim  commiflario cfl:,ne  ctd.iib.t.part.  4Jtf.dctepb.  %.niinc vdendumy 

animi  elacionc  proucdus,  vcl  c(xqq  aliquo  num.j.  Damhoud.  tnfu.ipraxi  ciutl.  capit.  167. 

impccuraptui,ancailcctibusunpulias,citra  QuodiitadumeiTcponamus,  n6cil,quod 

tf  mandamm  a  parte  \  \  mpc  tracum ,  aliquid  Commiflartus  de  iffis  communicaiidis  vl- 

£idat,iM^iLiiiM»r«r,auteittsfinesexcedat, L  teriilslaborer,neque rclerre  puto,^  an  ar* 

eliligenter,ff.m4ndat.c,cumdiUSa.  e.eumetim,  ttCu]iex|ipiblibeUocon(licuaniur,  an  vcro, 

*.  .  e.Ru  h!ph:ts:.,/ip.(i^n!ficauit.,extr.i  de  refcript.c.  vt in  camcra Spircnfi  ficri  teftatur  Andrcas 

cumoltm^bbus c.  cum  p.  crG.cap.fpereo.de  Gail  lihroprimo.fihfcru.So.  numerotertto ca- 

4ffic.deUgat.O[^xrant.dijput.i  num.jj.  tephal.  pitapnons  libclli  diihncta  loco  arciculuru 

ttnfiLzS^Mmt^tt.iMi.  ».Audr.  CtUMkr.t^eh'-  &polirionum  nepetantur.  Edenda pratter- 

|8 y£r«>//aMr.|.Vndefiduoconimiirariif  con^  eaiuntnominaf  teibum,fiidin  iudicioia- 

:  .Aituti  iiiu ,  vnus  fine  alcero  nihil  cxpiicare  ^um non(it,vttanto  mclius  fc  aduerfa  pacs 

.  ^oisielSk^Mi^mttrimtiiii,^»frudeittitiit^^  ptaepatarc  po0tc,Af^^  dtli.  capit.fertum, 

ZZ 


DigitizeO  by  Google 


^         Commeiiurii  l?ecii  Gilkenii  adlib.  IV.  Cod. 

tmma;  u,  Felyn.mmfr.    Prtfier  Mnmui  vbi  nonnoUas  declararioncs  perleqmtui'» 

,       lihr. titul. S. qutftio.  73. numer.  20'.  vbi  qua: (atis  pcriculofx  viiicntur .  Nonnun- 

plurc3  rcFcrt,  fubiicicns  non  deelTe  ,  qui  quamtamcnidCommiiranustaccrcfnon  4j  ■ 

propter  pcriculum  rubornationis  ncgant,  cogiiur,  (i  exhibitio  mandati ,  difputaao- 

hanc  edidonem  neceflariam  efle,  &  non  nik    cauillacionis  cauilk  potius  pctatur, 

^  iolumipfi^ venim ctiam  para  f  producen-  quamadfidem faciendam: eaquc  rcsdubi- 

a,&omnibus  tcftibus  certum  diem  &  lo-  tauoncm  non  habct,  fi  Commiirarius  de 

cum^,  quo  honeftc  &  tuto  dcflcdcrc  pof^  hac  rc  Impcratorcmrcddiderit  ccrtiorem, 

{imydci\gnahizj.quitamcy2i.ciu<tal/aswctj>i/i  &  abcoiniundumlit,  nc  commiilionis  li*» 

Ji  ciirTfdies,%.Jedfi  tnaltjuem.ff.de  receftuu^^.  tcnecommuniccntur. 
tUmen.paJl9rda.%.nM$rmmyde(ent€nt,^H  SinaQtcmpaisesceitaSrlegidnucaiiP 

indic.  capit.  exparte ,  qusdragefimo Jeptimo  ^de  (a  ad  illumt        occurrcrc  non  potcrit,  4»  ' 

Appellatio.  l.Jiquando     authent.  fed  etjiquis^  idquedoccar,examcn  inaliud  tcmpus  dif- 

fupra  de  tejitbus.,  capit.fecuado  ^detfjiibus  .,(^  fcrtur,  argum.authtnt.Jedetfiquu.  C.detejitb, 

ibi4em Panormu  anus numer.  10.  ¥elynus  nu-  ^ cip,2.extraeodxmttt.inverb.^non  ex int- 

mer,  st.  BsUm  tumter,  t.  ^  6.  Imel.  iit prm-  miJMifiUmttni^tmvmnnonpofet,  ^ 

ap. ttAlttimu  tmmer»  9ffMi» >  DeaHs  ttnmi'  Aidem<MeffMtverkumikn^tfyiMiiiitt.2.K^n- 

ro  2g.  Projper  Farinacim  iit  trM&si,  de  l^i-  drtm  Gul.Ub.t.ehfiruit.  pg.Rntgtr»  MeUnd.  de 

hm,librotert}o .titul.  y.qn/tfiio  72.  capit.  i.  Hu-  cefnmijf.lib.6.  cap.  6.num.^.  Securins  auiera 

mer. /. vbi mulros  morcfuorcccfct  Ma(car-  illos faccrecxifHmo,quj impcdimenruma- 

6.\i^eoncluf6S2.aumeroprifHOiCeph.iluiconJil.  iiquodincidcrcanimaducrcentcs,commiil 

993.  titmhi.ttirofimmb*  i^nttnins  Gdriei,  larium  macore  ccrriorem reddanCxfif  pros- 

UkreJeeimdt^ittlLietitnt.eoncluf  t  nnmer.ios.  rogadonemtermini  pctantt  vt  hoc  modo  ; 

iM^ivar^ert.  K^ndremGxil.libr.  i.obfern,  fiimtusaliaq?incomodavirari  poflint.  Por-  | 

p6.numer.s  Ug.iudices.Cod.dcJiJ.  inflrument.  rofilongius  ipacium  j'inrcrccdat,hoc  cafii 4/;.  } 

e^iitdemB^rtol.numtr.i.Fulqof.inJitoJiimma-  non  exillimarcm  comiiranum  qiiidquam  ' 

rtOt  Cajirenf.numer.  6.Salycet. tn princip. K.^n-  labis  contraherc,iipartibus  hmulmodiim-  j 

gei.ntmier.t.KAUierie.inMtbetuufitdebftiei^'  pedimencaanegandb.inlungat,vtpcrpro< 

ttJlinmmynnmtr.i.eodemtitnLHartnum*Hnirtk  curacorcm,quxcxpIicandafunr,cxfcquan- 

infiiapr4iS.ffrmfMir.zait.ts.ob(eru.6tmm.ti  vax^rg.l.filongmsff.deiudic.(jyLi.ff.deMn^f 

Jfeumeiirer.  in (kofjrmuUri pnrt.  7.     de pro-  ^temporprafcr.  Et  fanc  vlubium  i:o  eft  quin 

eeftncauf  commtjf  Rutgcr .RuUnd  in fiio  tracl.  vtraquc pars  tam  produccns,quam  aducrla 

deetmmiff.Ub.6.cap.}.(jrfiqueie.  Idquccum  ahumiuolocomitrercponit,modoismant' 

diladoneconueniend,/ fin.f  defer.l.  i.fupr.  daramf  liueoonftimdonis  exhibeac.  ttf.tt'r 

dtdiL  dc  qua  rc  copio(e  lcribimus,  itt  prdln-  txtradepremrat.LfiquU.%.procuratoremff.f»~ 

ditseiujdem  tit.de qua.rcctiamtcxt\isc(itnL  du.fjln.  Vant.iKtrad.dcHudttat. tit.de  r.uUit. 

I ff.fi/juisciui. iitd.Jifl.iiem  l.  co/itinuus  i}j.  §.  exdtfecf.mand.tti.  Etquklcm  Ij  pars  aducrfa 

tumtta ff.de verb.oblgat.cj^capit.cnpientts^  hoc  dclidcrci,  nulla  dubitatiocft,qujnd« 

eleS.9it6.6^i^idemeti4mDo£iores.  mandatpiuodocerc.cogatur.  Qupdfiveni 

Porroillisdiemobleniandbusjfirooni-  idnoiipetatur,CommillariasexoificioliiO 

44  millionis  lircras ,  t  defiderandbus  vidcre,  ne  ipuus  examen  lufbrium  conftUnaMK 

ill^inonginalicxhibcndieatquccommon-  idiniungcrcpotcn:Ja///w<y//7^?  loco^namen  i 

ftrandxliint,  /.  'vnica.  Cod  de  m.ind4t. prin-  ^^-.Rutgtrus  Kubndusy  Lib.  6.de  coinmtjftrii^  * 

cip.  dx  capit.  cum  in  lure peritus.  extra  de  ojfic.  eapit. S.  numer.j.  arg.L  iicet.  Cdeprocur. 
delegat.Lprima,(^Lproh^mm.c»dJeinirifi.      Si  icaqttenull(&tcau(Ijcexcu£idonisiii 

JeiyBnrttlm  im  Ug.ftvitn,ad.mMtd.prine^.  pedbnistidgandum,  veletiam  ceftiam,  de 

tiumer.  i.^ikidemFtmdtetatqne  Parifiusinn-  qmbus  inlegeficunda  ff.fi  quis  caut .  inditiJ^K 

pofiiU.  Baidits  numer.  2.  Ful/fff  niimcr.  i.  (jf2.  taufffacf.nonobtrmp.icd  lui  potcftatcm  con- 

K_Albericusniimer.  i.  t^fjHCnt.  Salycet.ntim.  i.  ftituto  temporc  facianr,  comilfarius  j-  cauf-  4^ 

tJ^ifiardusconclnJ.^gSK^ic  atusreguLs.pra-  lamcuocationis&  diciconibtuci  iifdcm  a* 

fiimt,i^.nnmer,  7,KAf^Jecif36iMmiet,t7.  pcricr ,  &  fi  quid  ab  vna  vd  alcen  patduai 

Hnland,nFMBee§mJiLsfi-nnmer,Jti.^Jeqn^  permodumproceftationis ,  dc  qua  imenfit, 

(JMcnochtus  co^fiLim.  nwner.  j/.Rutger.  Rn-  prdfentittm,  extra  dt  teftibus ,  vcl  alia  rado*  * 

LmdMttrt£inkdetMamff,iHtr,ixefttfiaindnt  nc  aU^abicar>quodadcauflamperctnear» 
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Tit.deFi(leinftram.  1,  iiicIiccs,T7. 

Mfad^eimfiie&miotdo^     ia£6-  vcritatcm diduros  dVc  fuper arriculis  c\-  ro- 

ta^Mfger^MMUMdMtnfaaodeamm^e^,  ta cauHa^aliud  probadumcirc,vccolligicur 

i/.MM». /^.quain  rc  mcminilfc  conuciui^  •^dia.c.deeejaMs,2p,ixtr4dcff/ff^,ybihxc 

folcmnitarem       cap.pr^Jenfium.iniinuA-  vcrbaadrcmpcrancodaocicurmnt:A  w<> 

J   tamtoonvlqucquaqucobfcruari,  vfi^ocee  cHmadprobAndimexceptiofiemptremtoritmah 

s^ndrtM  GxtLUbr,  t.obferu.$7.num.  /.  &  pcr-  altcrutra  partium  tnfrodiuiwtur ,  reltqua  pars 

miiti  obiediOQein  inceftes  *  quamiiis  talis  fuperfrmiftdinegotio  etiam cos  depoaereftirte 

protcftadonoii  inteiccflcrii.  f^^y&vifffmttKtJ^ttf  mt^  dieert 

Habct  tamcn  hxc  rcs  nonnullam  vtiJi-  veritatem,fAcrametie$  e§s fofiuUuerit  t^jgm 

ji  tatcm,dc  qua  poftea,&  quidcm  f  pars  ad-  adidfunt fine  dubitititne  cogendi,  Ec  ibideoi 

ucria inccrrogaiona  concra  articulos  for-  hoc  obfcruarunc  Hoftieni:  num.  4.  Butrius 
liiacaextiibeac,eademcommiflahus  acce-         BelUmer.nu.^.AbbAs  nu.6.  Fi lyn.num.4. 

Madiligcncereiciiciec,vciiqaaBdamdepf6.  SfKnUiJieeitMtefiib.^.i.  verfttem  quodde- 

hendcrit.quibus rcfpondendum n6fity ca-  fomtilofephiis UtUfctrdxtii^.isfs-mi, /.vbi 

dcmdcmeJio  collar.  Qurauccmillafinc  dccIarat,hancdcnuntiationcmquoq}non 

collige  cpolfumuscxhis.qux  (upra  ///.  de  proccdercinconncxis&:  dcpcndcnnbus  a 

iureiMr.fr9fe.cahmJand.  AnobisinhiLCicm  cauflapnncipjii,  t^lberic.inlft  quultberta- 

«raracafimcdc  qua  qucftione  Andr.  GaiL  tem,»um.6.fdepettt.hered.K^ng.  ibuUm.  nu. 

lih,t.olfirm.9S*mme,i.&feq.&Glof4.Mtmit  t.Ctfirem/:i»i.3.fJeimm.mie,iiid.mim.i. 

Mirts^nuf.frdfemttum, §  teftes^detefiibtis,  &ibidem  o^r/^.xr.  nmm  i.feftK^i^Sidd.  & 

Ub.  6.  Rurger.  RuUnd.  libr.s.  decommif.e»f,i.  *liosabeodemAlIegatos^'>rgumen.ei»stextuSy  & 

&Jiq.Dtr/ihoud.infuaprAci.c!utl  c.t6p.  tap.cumcauffam,e.xtradete(hbus,cx  quofaci-  ' 

Quiinrcanimaducttcduracft,  t  <{^<^^  lcmcc%i"mus,dcquibus  dcpcndcn'iis  auc 

iocerrogatoria  rcgulancer  cx  ipiisaRiciilis  drcuiii£ncii$  rcs  mtdligcnda  (It .  Plurcs 

formaridebeanc,  cum  cxtraarticoluiDCe.  dcclarationesviderelicec  apudennd^Nfa- 

ft«  intcrroi^ti  nullam  fidcm  faciant ,  co  q,  fcardum  eoncluf.ijfs.  Projperum  FariMacaimi 

noniuTatideponim,cap.detefhbus,extra,  de  indtci.  fract.de  tefiikmJiir.^,lit.7.fkf.^$^ 

tefitbuSf&ihidemGUJfa^tnverb  nOncurattyPa-  4.num.22.^feq. 

wttrmtm, Felyn. &4tiiKjiiedr.i3tilohJern.pos.  .  Qiipd  fi  pars aducrla nulla  t  intcrroga- 

^nM«»'..^vbipIurcsauaoresallegac,/4«i».  feoriacdcipicaraueric»hoccafuiudicisofli. 

Emeric^  Rosbdth.tnfuapraa.tiiliLtit.ss-mim»  clo  concincbicur,vtipfe  eaicieniciillcinttec; 

/.  Rufger.RuUnd.dici.  libr.s  .cap.  12 . Jeq.Ho-  Ec  fanc  H  dtfpnfirionffm  iurisciwilis  ^edato 

•     Jiienfjnd.cap.defeftihusnu.2.  K^rettn.nim.6.  vclimus,hocproprium  ipfiusiudicis  cft  ,  vt 

Seiiamer.n»m.s).£ari.tn lfiduofAtrtiu.%  idem  ammaducrccrchcct cx /.  2.  cr y.  /•  qu^ifum, 

iiilUmit.g.deimtimmdMm  1; Odtfind.meJt  t3Xihe*rme«.it.%.fitefies.fdetefidtiis^.  vbi- 

C^r^jmm. t^Isfon  num.26.  c^nocket»'  amque.jfdeemerrog.im mr.faei  quod enini 

//. 6o.num.6.lib.t.iMife3rd conclufij6s. nu.i.  pactibOs  illa  cura  commilla  \  fic,nufquam  jtf 

ProfperFartnactiutn traa.de tefiib.libr.j.  tit. 7,  iure  noftro  conft  tucum  dcprchcndimus, 

..^^'//^•■«^•'^•vbihanccnuntiationcmor-  fcdpotiusfhloarcjucconfuetudmiiudicio- 

5i  nafldo,id  conlticuicetiam  t  locum  habcrcji  rum  cxcauJiis  qux  rcfcruntur,c/yi/>^  contin. 

/fidicedorium  ad  vnum  ardculumperane*  jw.$.cJ*fiM.i^r*«r^./fg«.acccptorcfcrridc^ 

«e^afccftcsintcrfogarcnturfupcratoarti-  bet.QuodflvehtquistiUricanonicdidad-  vf 

culo ,  aut fi cu arriculis  dc  poirclfionc  mcn-  fcribcrc  yt\\i,vtctf,fti^iitimm,dtte/Hkiee» 

tioncfaccrccjtcftis  inccrrogcrui  fupcrpro-  6.  cum fimtlibus ,non  tendam  magnopere, 

prictacc/ momentanexyinfn.cfibidemgbjfa..  fcd admonuiHc  contcnrus  cro, ius  canoni- 

«i «0^ ti^tdiiny  C.  qui  iegitim.ferffiamd.  im  cum  a  iurc  ci uiU  tnmunc  diicrcparc ,  cum 

iitd.k4k.&ihiatmFulgofnum.3.Safyejimm.ii.  pars  iplahoconusfiifcip«re)decred^vdlii- 

■  dc  qua  rc  &  q  uomodo  illud  intdligcnduin  pcrfcdit»vc  apparcc  cx  cafit.emmeniffkm^tie' 

fic  nos  copiolius  codcm  loci  cxpofuimus.  tradetefitb.  K^ndr.  Gail.  objermit.  fs-^-tMm. 

CctC[cimidcm¥Mmdc.in/0cofupraa//cg.nu.  jf.pofiCafirenftni  vnica.§.isvidefur,nu.4.f, 

t4ftaltmBJttolu4.i.fiduofatroni,nti.t.FiUg,  ftquittusdicentJtenobtemf.x^le.xand.tbtdem. 

mi.4.%,A&erMmmo.f.RimmtJim,4*C4firenf.mmi  mmm,i, JtMtffrJbdmdJihyS.de  commifar.  C4f. 

i4»*UiexM».t4.\\AVic condufionemiumo'  it.nmm.s.LAmiJtSmtrJm cMf.fr^femtmm^, 4, 

dctandaputai,vtince!lfgatur  in  c.ifu ,  qucra  dteeftihJmi,Frame.ihidemnum.6.  Viuimofin, 

54  luprapropoIuimus.Namli  luraucrmc,  t &  ii2jmmi,7.Mrmmm mStitittfuoconfil.crimimsL 

ZZ  4 


Dlgitized  by  Google 


1^4        Comtnencarii  Petri  Gilkenii  ad  Lib.IV.  Cod* 

Wlt.t91»tHd,C9ii».prsi}.q.c.tSn.7.verPqiMm'  ticionc. EtGnim  illudiudice  cx  oflScio  t6(* 

»hremexo]^cioittduis,Profp.  Farin.  lit.j.  tit.S.  fcconftituuntBaldu5OT^^.y?f«»*«,C.  Mtx- 

^.ys.m.s>.  Quid  aut  ludc  x  inquir«re  dcbcar,  hiyjrusjum.i.ixrfttmtm  mcro  o^tQ^  K^m^ 

iiuUaGeitareguladcfiniripdc.Vrusiudido-  mLmitUmm,ciiJt(ffdUt^mtam,i,i£m 

58  fum f  varia  geneia  imerrogatoriorum  in-  gUfimdmmverkMtnmflm.verfJt^  ^dt 

dimci Gcncralia:  dcquibus tn d.  1.2.^3.^  fkif». K^retin. incMp. qutUter ^quAndo.^.de- 

ftjjtm  toto  ttt.ff.  dr  C.  de  tejhb.  Prxli  minaria>  bet.  extrd.  Ae  accufu.  Georg.  Nitta  in repet.cUm, 

dcquibuslatediHcritRurgcrusRulandjilf^.  ftpecontingit^^.drqtddfijifitudecifpedem^m' 

sJecvmmiffiur.  c  to.  &  Spcaalia,  quxpotifli-  f*/i'  (fjmm.  ti.Profperf«rmu,m  trdS,  dt  ih 

.iiiiimmedmurexi(toiicatationequanite-  fikmMi^,3.tifid.S^73M$iii»,4i.Bmt$ekm» 

iltisteddcrczcnctur  Jj^ii$m,c.dete/fihtuJ.  ittverk  ttftk iiutmgam * Potcft  deindcfic 

fibfi^odemtit.%  drlicet Noueii.de teflthw ,  i»  alia  conciliacio  eaque  fccurior  in  nicdium 

verh.etiam caitj/im tejiimonii  forte ficisnt  ma-  adduci ,  quod  •f  ludcx  non  prohjbcatur  ab 

nife^smtdcmdc,  vc  rogctur  deomnibuscir-  alustcftibusiDquirerc,dc  viu  &  coiidicio- 

cumftanriis  ipilus rci,dc  quibus//;f/^.MMi  nealcerius»  acnBcvkletur vfta  in^crpreca^ 

tii^pm^.txtrJit^.  jioJiff.ieg,s.  Porro«  ilqinspriorem  diAtik- 

Obfcruandam  aucem  f  iudid  eric^  ne  ^onem  ampledacur,  cziftimo  iudicc  auc 

!nduilialic|uapcrconrationcteftcs  cxaccr-  commiflariumciusrei  nomine  inlokiccre 

bct,vclanlamperiur'ipr.vbcar,n  ■mmatun  nondeberc,  led  tunc  dcmum  hiuufmodi 

dccritmoibusinquircndo  £1  quamuisme  inccirogarionemfaccrC)  cum  'f  aliquid  iiC|  H 

.  nonpiaRerea^efle nonnuQos,quiaibiKen-  ouodeum moueat, vdini  quod  diurdin- 

curteftemingenere,ancriminofusfit»  vt  i-  tartuzhhorct,vt  fm§i.s^,e.cmmedf^fim^ 

p  fi  appcH  ant,interrogari  pollc ,  vt  Speeuldt.  felyn  tlfidem  num .  lo.pojl  Innocentium  ift  etf. 
libropTimo^.\rt.  ^.tittU.deteJie.,%-         '^'f '?  «<^f*«/^ucmaliquirelatipcr  Spccul./*<i 

terrogAtortujtumer.  23.  K^i>atinc*.ptt.cum  ^JAmdetnterrogatortfs^num.22.  f^per  AEgid 

edu^*m^umir.iS.ImoLMtmmmitmilhm,  mitriAdtteJiikud^verfuliidiJitHguurtt»  idque 

0ffitsdt^m.Hiiiimimt»4tJmm.tt.vBti>.  veramdIeconfticnuncfiucrig.//itf«^i/.fliiP 

ri auQoricacc Gloflac/tofew itt  mi4JiUti0t^  eeuffkm^umer.  20.  BeiLim<  ra  btdem  uum.  42.. 

pronunrianris ,  qucm  Je  omnibus interro-  Pnciic.  Cenrad.  §.  t.deoffic.  Prdter.i»eauf  ei- 

gari  polfe^qu.r  contincntur,/.,:.  cr 3-ff.dtte~  uii.rubric.de  tnterrogstor. num.  6.  quo  rcfcrri 

y?/^«f,&:cxeadcml.  j.cdoccamur,iudiccni  cuampotcftlcntcatia  l^ici3iX\\iiif.JecunebJe 

inquircrcpefle.anquisJioneft«&incuIpa-  pt9lf»t.up,  17. tm.  sp.  Fiuiiepiftie fu, anrtr.i 

C£  vicx )  an  concra  nocacus  tt  reprehenoibi-  tdcnmdemum  admiccendu  eiTe ,  fi  per&ft-  < 

lisfic^pra^ualuilTe  tamen  lcnrcntia  illorum  tenciamconftcciUum  calemcirc.  Ecqoaoh- 

vidcrur,quiindiftindc  videnturpronunrta-  uisRutger.Ruland  /V^./.«/f  ftfww^c.  12.U.7, 

r^quodceftcsncquc  mgcnere  ,ncque  m  hancPacianiconliderationeplanerciiaat, 

-  fi>eciede  crimane  imeri  ogori  poninc,  H$-  quod  negcc  inccrrogarionc  opus  cfte ,  vbi 

fiieuftmekeiimeei^mmt.2».l»fm.jiitdrjtit,ts.  perlencendam  illud  conito,camen|iK» 

K^bm  nu.ij.imelijm,  S.Felynjtu.io.  extr.  de  cidcm  audoricatem  liiam  conftaic,cui|kac 

eefiiifus.Fulgof.l.j.nu.  s.& Bart.tbid.nu.ij.ff.de  mulcis  Jcgib-  cdoceamur  ,t.i!cm  inqui/iao- 

tejltlf.  expreji^im  autem  Didac.  Couarr  pra^.  q.  ncm  contra cos  Hcri  polfe^qui  aliquo  fanio- 

_    f#.Mmr.7.quiaic.hanclcnccnciam  frcqucn-  ioiudiciodamnariiunc;  vclutiliiudiaopu- 

tiffimoconicnittconfirmatam, /«MMwiL  m  blicoquis  d^miiatusiit^vd  ob  ccftimonifi 

'    e.inquiftti»uis.extrade*eeit/*t.Hartme,1igrm,  dicendttm,vdnondicendnm  peonnilat» 

ivJii.ipraxiforens.tit.  ts.obfiru.  i2.numj.  Pr»-  ccpiilciudicacus  vd  conuiiftus  crit,/./.$J!f^  . 

fperrartnxc.infuotraiiatUideteJitbi4s.Ubr.  5.  /«/^dSr/e/^/^iif/jitemliinpublicisiudiciisca-  • 

tit.S.^U4tJi,  7j.num.  sj.cr  6s-  vbi infinicos  au-  lumnix  damn atus  (ucniJ.qu^ftMm ,  ij.eod. 

doresaccumulac,idqucpcrargumcu,quz  tit,vcl3Ld\ikcrii,i.fiioqttidemerausiatum/»d. 

Cxptz/mtitmtJtmrmir4n.pr»ptere»km,dtemd,  Quamoisenim  quis  radone  crtminis  ooA» 

'  ^'f^fjfptinm  ett^^^^eemmemordntur^  dcmnatus  Iit,  non  camc  (emperpromuiar • 

Cccerum,quia  non  vidctur  f.nsfiidum  tiocft,fcntcntiam  profercndi,t;J%»J5(<!#i» 

circhocmodofdcfinirio.  i ,  /.  ^ff.dttejltb.  cap.ficut^extta^  dereiudic.  Dcmdc  nos  noil 

proconciiianonc,icparari  poliit  cauiia  lu-  vcrlamurincaquaibonc,  vbi  ad  paros  in- 

dids^ex offidoqualiotem  pierronsc    con-  tcrrogarioncm  quis  rclpottdeteo6pdlicur» 

dioonemindagamisapardumexpcdEipc-  .6d^uaiidoIudexexolDdoeod6ptoo«lic» 
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Tit.  deFideinftram;  I.Iudiccs,i7.  i^^ 

Ke^QC  fiifEcic ,  auodaliquid  iadici  notum  Pon:o,n  talis  quaElUo  illi  propona^r ,  qucm 

fic^iiifiexaftis  idipfinoMm  fuiile,apttdiii-  inaiii&ftiim ncineacaufla  nonverlari,pu- 

diceoi  appelladonis  condcc.  Crcdettdum  tarim  iniuriarum  adioncm  criam  moueri 

auccmclljludiccm  aut  Commiflarium  ram  ^o^c^argnm.d.l.Jt  vero.§.  t.ff.quifAtifdxr.co^. 

circumfpedcinhacrcprogrcirurum,  ncil-  iteml.fi creditorcs.%  fin.jf.debon.Mii.iiU.fojf. 

lapoccftatcccmcrcabutaiur,  ii  viros  rccc-  »Uas  titiUusef  de priMUg.credttor.  ciru fin.  l. 

puB  audoricads  fledignicads  miiiiis  ciuili  quifims,  C  de  fojiulM.  Pari  tadone  f  non  ' 

contadonccxa(pecarevelit,com  iniudioe  pncopaffimadmittendamillam  inicrrog^- 

fingularis  difcrcdo  &:iudicium  requiracur,  tionem,anquis  comiptus  vclpretio  acce- 

MTg.  c.  (itreStor.di/iut^f.^j.crcjtp.  hochttbetdi-  ptotcftimoniumfcratjnamfanc&hocgra- 

fitnii.  46.  imo  calis  ludicis  &:  CommilTarii  uc  crimcn  cll^vndc  nccelliras  ad  talcm  po- 

^4  pofliccirccaiociuilitasjVtnonimecitof  in-  lirioncm  rclpondcndi  mhumanapollic  vi- 

tiiiiaram  aAione  conneniri  poilit ,  nrg.  l.p  deri,  quam  rc^epcam  tamen  elle  traditRut* 

'Vtn^.  ^.t.ff.qfufitifdgr,^»  Porro,  in  aliis  gemsRuIandlM/S»<»'4^.  de  commiJfUbr.s, 

perroms>quieiusdigliicacisnonfinc,(lacuo,  cspti.nu  p.iirgl.inpriniMverlt,f^tMliieriJf, 

cciamhancfacultatcmnon  dcbcrcpromi-  detejiih.  Sedianeai  harclcxcandcmfbm- 

(cuam  circ.quod  vrgeant  ratio  iics ,  quas  dr-  tionc  rccipcrc  potcft,  quam  iupra  pcdecu - 

cacauiramlcpcimim,cx  qua  quisnoa  co-  cusfum.  Ptdilcc  icaquc  mco  mdicio  com- 

gatnrre^pondcre,/»r.ifei(ii>ii^  miflarittspaulociuiliori  pcrcontarione  vri, 

4£nN£ooaiplexus(bm.Cauendum  enim  cfl,  an  aliquid  lucri  &;  emolumenri  icniericcx 

nctemercperiurii anfamip(iprxbcac,vndc  hac  caulfa  vel  fpcs  ipli  a'icuius  compcndii 

primo  humaniorem  inuelhgadi  racioncm  prxbitalit.  lalpcciccnun  (cifcitari,anpe- 

acqueviamaggredidcbet,  vt  cxaliistcftib.  cuniamaccepcrit,vttclbmonium  hoc  vel 

id podus fiiicitetur, quaab eo, qui  camen  illo  modo fcrrcc,  liperfona,  qux  produci- 

'  «liquodcc^traxille  arguitur.  iur,honeftalk,£msduruefleviciccuf.Qua 

Hisfiindamcndsiai^sinff^ro.niurisno-  inconditione  cdam  clTe  Ibacuointetn^a- 

flridi(poficioncmincueri  vclimus,adinfta-  torium,-f"jnquis(itrpurius,dcquomcntio- 

tiapards  huiulmodi  intcrrogariones,  quas  ncmtacitidcmRutgcrusRoI;indus,  ^//^7. 

paHim  trcquentari  videmus,  admictendas  tiMbr.  s.nutft. it.  nam  autcoultac  lUum le- 

nocirc,dcquibus  NcumeurcrMr/^/^rm»-  gidmcnatnm  e&, &  hoc cafis  ioiarianuii 

ynfaH.f.cAf.  6j.fiAHtn  eamiHmtis  vamt^  adionemintentari  potfe  extfBmarim,  auc 

torutJitemapudBmncBBt^ixh*  mfi$frtEtis,  certum  cll,illu  elTc  calcm ,  vcL  deoique  du- 

\  »  ciutLtituL  deittterrogAt.nHmer.2j.  Terminius  bium:  &  hifcc  cafibus  arbitrarcr  vcrccun- 

-  iifj*n> proccjfu  iurisftript.titul.  de  interrogxtor.  dius  faduriim  clfc  mdiccm ,  fi  illud  cx  ahis 

}  vcfciUccc f  quis  cx ccftc qu*crac,vcrum  rcus  rcqmracvclaii cx  tclhbus ,  vt  id  in  aiiis  cri- 

fitalicuius;pubBciGriniiais,velttrihomici-  ininibiBficripoiieteftacurSpeculacor,£(r. 

dii,adttlterii,ttc.icemvcrttmiii&mianon-  frm9^tan,4.titiiLdeteJie.  %.  fJim  dt iMerrt* 

iBsfic.  Vix  cnimiudici,  vtiamanceaaudi*  gttmie^mmer,jj.Bart0l.i»  Ug.  CHentiStitJ^, 

tum  efl  cx  olficio  hxc  concclfa  vidcntur,  primoff.rer.amot.  loan.ab  Imol.cMp.  cum  ctnf 

nilimoucancilla,dcquibus  iam  anccaco-  fm^extra  de  trl}ibui.,numer.  S.f^bbss  mm.  ij, 

gnouin^is.  felyn.num .10.  Profper  FarinietM  tn  trAcixt.  4t 

.  la eadem canfla c£Ce  cenleo ,  ctiam  at>  teji.tihr.3tit.  s  qujijl. 7 3  imm.fS.  Quod fi aa- 

lias  intenrogationes ,  quamm idcm  Ncu-  cemilludexei(dem expifcari  ncqucat,  hoc 

mcurcr  roentionem  facic,  ircm Ritfgerus  cafiinonimprobarimtalciudicisfacbum, fi 

Rulandus,w«w.  utit.deartii:.  (^interrogntor.  aliquaiufta caufla fir,qux cum  moucar.  Ec- 

€6  cip.ix.ntim.  S.  an  fciUcct  aliquis  profcnprus  cnun  ctli  fpurii  xilimarionis  diminunonc 

iiCjquamuishjBcpcrcontatio  polfit  inueni-  patiancur,tamcncxqUoinionccs  funCjM/r. 

-^e3tcu£irionem,quod  proicribi  quis  pofitc  Hafct.diJiii0,$f,vt/s)Xi^  quodhocconfitoi 

•fliQnfiilompropcerlceleca&cdcli^^ledet-  erubcicant. 

•iampn^tcr  connimaciam  in  non  folucn-  Pr.ttcrintcrrogationesf  dc  quib. mcn- 

docommifIam.//Wr.  Gitl.ltb.i.dep.icepubl.  tioncmfccimus,ciiaalix  rcccptx  funt,ve-  . 

esp.S.num.tt  (^Jcqutn.^dco  vt  rcus  nonnun-  luci vcrum putctlclccUcidoneum,a///r4£<!r- 

quam  innoccns  iudicari  pollit ,  li  proptcr  eUrmnBiarimmdJMimaMjpim,  nit,  M,BmL 

Jnopiam vel  fimiJesdifficultatcs,  quod  lcn-  h,  S.t^neHtJt.  lyFrtfierFtiriiUm  trsff,  de  /^. 
ceiiciajGKCie iuifiiseca^>rfftare  nonpoflit.  iA^jit.$4[,7jjt,fijssai  [)otcritdeicendae 
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gitoriis  t  ilhpoftieateftib.116  proponar^vd  dcrinc,  intecrogacosdi^luros  e0c^  hcquc  ii^ . 
ca,quaenonccanticiidcnda»ccinererepu-  ]amceiaturosobqi]aBuismuncca,dona,cd' 
«Ucc^anexaiBmcieo  periclitetur,  non  im-  pendia»  £iuorem ,  odium ,  annnn^t^^  m^. 
merito  dubitari  poted?  Nam  illud  nullius  tum,  aut  fimilcs  aiFei^lus,  vitia  &  tcchnas^ 
cfTc  t  momcnti ,  aut  nihil  probarc  confti-  quac  hominum  animos  mccfrere ,  aut  illo- 
tuunc  Abbas,  d.c,aun Fdin.n.i.  rum ingenio  cxcogitari  poircnt  linc  ii audc 
9ffijeMiff§MfS^tmfii^Mi»f44*9*i^^  &dolo;  Qufciucamendrormacotidcmpc- 

fimui.q4^iM^Mteph^it.tM4.^(.y\>i  ca-  nc  vcrbis  proponitnr  tikj»  (»Jlkuamm 
lemopinionem magisc6munemdicic,iclq}  renfisyC.77.  Hoc auccm auc  naiileittcioten- 
maxinficlocumhaberc,(iparsinexhibitio-  tumprarftandum  a  tcftibus  cdocemurcx/. 
ne  incerrogatoriorum  viiutam  bonis  pra-  mtfinnMdt^  C.  dttefiib.  ^  c.qttotrem^  c.  Ucet  2. 
ttctsproceiUtionetncctpofiicritf  vdtui  in-  ^»Mttfiih.(Jttisqm^iomhm^(jr  c.Huper,cod. 
tecrogMocia  infra  icripca  csdiibcc  pcocaca-  tdffhtd^mfitraiStrMdiMi  Clojfdy  BArtolm^ 
tof nomineN.iecundumquzomnia^fiil-  Btddittt  Cynm.Fulgof^dii^Myti^i^jsamit» 
gulapcfit,tc(lcsaducr& parcisintcrrogari,  ^-^bferuat.jj.GuUth  i.obfcruAt. iot.num»9R 
&  illorum  rcfponlioncs  atlis  liuc  rotulo  fi-  Burfxt.confil.igz.  nam.2S.Ub  2.  Ctfhal.cof^p^. 
gillatim adiccibi> proieilando  alias  dc  nuUi-  num.j.Ub.j.  Qua iu  rc  obieruand u  cl t,G loi- 
OKcdaiofittonuni.  {ammt^Mttnu/Mfu,0xrJttefiib.  (^tbid.Ho- 

^7  DifocinntautacfaiiiniSnodiTonu^ne  /'oiptm^.BM»aM,Rlitt.M.PsturjM 
Aonvitiatcdepoficioneteftiuminiodoiidi  BntriMn.2t.S^JmtitJtttfiet%.fiquitiiry 
rcpctantur ,  &  iuper  intcrrogatoriis  poflca  multas  folcmniraccs  requi rcre,  vcluri,  quod 
cxamincntur,  conftituunt  Mynfing. cent.t.  tcftis  iureiurando comprchcndac ,  non  fo-  ' 
fi^.yijtlUgisfr/uudicium CMterdtAndr.Giul  lumdi^huiim  fe  circvcntatcm,  iccuudum 
A.i^psJib.y.SptfM^t.pMrt.^iJdUvidtit*'  xtmmmt^ktrtMmu^yj.^a.tfi.CedcthmCo 
. dnm,/iJ7^hiirJfxmifSffji.a.  Uh.^.  AUxjetwfiL  toniti,pleiuun,atquc  mcram  vcricatemdi- 
.4tM.plih.4.Dtciminc.UcetcMiiffMm,H.sSjtxtn  Aurum.  Tertio,quodnuIlain£U(kacemad* 
deprobu.  AUrAnt.  deordjudicior.pArt.S. rubr.  mi(cebit.Qiurto,c]uod  vcrirarcm  profercr, 
deinterroiAt§rtoriprodu£itonen.4. Ftrg.BocMt.  iiuc  rogatustucric,Iiue non  hicnt.  Q_uintOi 
mtr§EtJtUttr.remiff.e.6.».23.J>ecum.confst.  quodilUdicctiupcrtotacaulIa.Sexcoj^iu- 
m,tMMMkM,LMM/cMrd€MmLst4Jt*t.uf.Lfiqidt  cccicTecicaccmprovtraqucpacceciprora- 
tXMrgentMriifi  ^.PrMttrait^in  t.notdkiU^.dtt'  caciillLSepcimo»quodteftisititct;K)UOdliec 
dtndo.  Echarcfcntcntia  probabiliorvidccur  pretio,  necamore,  nec  dmorc,  necodio^ 
aT^.c.pcrtHas^4S. extr.de ttfiib.  Cum  cnim ius  nec  pro  aliocommodo  ccftimonium  dicct. 
canonicum  incerrogacoria,  qux  ad  inftan*  Oclauo « quod  ceibs  cum  facramcnci  reli- 
ciampariisfadenda^at  ,introduxerit,ilUs  gionepromtctat^  iedeponcioncmruaman- 
cciam  ccrtam  raodctationcm  adiccibccc  tc  pubiicationem  in  iadicio  faftam,  non  eh 
potuit.  .  i!eccudacocwn»iedanhjtccamftriae&ad 

^8  Exhibirisadhuncmodumfintcrrogato-  amu/7jmrequirantur,cxpofuimus  iniitirif 
riis ,  potcntcade  pars  fiquide:  dc  hdc  Com-  tur&ndi  fupr.de tefitb. quoLci^orembccuita^ 
.  fiuliaru  dubiccc*&  nuilus  auctoncace  ludicis  tis  ergo  rciicimus.  . 
noininatimdcfignatus<it,adittndUiafidc^  Q^offidaimcipiiusf  ComiiTariipoft  80 
dum^quicstamini internc,oi&rsc|dcqqarc  exadumittraiiicntum,lucngillarimtete- 
copioie  A nton.Thciaur.<i5fc^i/f.»./.  drfiq.  fcre  minime opus  eflc  duco :  fcd  iufficere , fi 
ite Rutg.RuUnd.Ub.4-de€ommtfiAi'.c.t4 .  Cctc-  Lcdlorem  rcmifero  ad  Spcculatorera  Ub.i. 
rum,  li  aliqua lUipiGionclaborec,apartc ad-  ptrt.4-ttt.detefie.,%.nunctraitandHm,j. dcinde 
ucrlaconcraillum  cxcipi poceriC}  dcquarc  MdMarMnt.infiio^emlOypart.6.tit,deprodu^. 
iiipni  ndiiihilattigimast  nnmiiittsadoibflta  t^,Itd»tJUmttiid,  infitapraxi  timL  eap.170. 
'  ciu^Hcpccibiia^adtcftcsattdicndoscttram  tM-^fi^*TirimmimiimfkMfft^uiiiritfcripti^ 

^  (uam  cxtcndit^fexado  iuramento ,  quo  in-  capif/,  CHeurerimin fitMfMrmuU^fMNt^^ 
uocaronurtunediuinOjfupcrficrofandis  E-  cap.6e.Andr.Gail,Ub.i.obfiruat.io4.Rutgtr.Ru- 
uangeliis  ,promittanticfc  fupcr  aruculisiu-  UHdjnfuoUb.deCommiJfar.i.p^rt.?..  cap.n.fi* 
ris  auifloriute  non  rcpudiacis,in  coca  caulia,  mdtitJe^ueRt.  Emertcm  &  Rosbach  tn/u.tprAcii. 
i|uavciicciirinicraAortim,8crettm,inrem  tMkidbtiMtdiktittdst^ Prt^FMritucimUbre}. 
nrittiqttepacdSfin  nuUius  grariam,auc  odiQ,  utids.qiufiit»^9,  tjktfiMrd*s»mlifitm  tt* d* 
vecitatcm^qttaccnttsiacntiaiuacdpcdicii-  tttttbfijSpi 
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1^8        Gommcntarii  Petri  Gilkcitiiad  Lib.  TV.God. 

Si     Ilud  tamcn  minimctomittcndu  cire  ex-  quam  ii  caulla; iuft«,  ob  quas  illud  pctatur, 

iftimauimusjteftium  examine c6mi(ro>non  (ttMdkadoni vd  pedtioni  deCommiflaiiis 

tamen  ptopterea  auditorC  fil»  poteftatem  inieiannir.£tqiiamiijsamea  quidamindu* 

vindicaiepo^QG^nlfammeneatranirumcndi,  biumTocarevoluerint,  an  fiibcomuni  for. 

Cum, vtantcaadmonuimus , mandacifincs  ma  commi/Tioni?  intclligcrctur ,  vt  viderc 

cxccdcrc  non  dcbcat,  l.dUtgemcr  ,ff.mand.c.  licct  apud  Ciinllopii.  Schwamman.  in Jm 

fuper qH^jiionumy%.i.cAp.citm diLeciA^dcofficde-  fr9ceff.Cim$erAlmftrid.Ulf.i.c,4^MHm.2i.am 

Ug.cHmfmil.(jrhMiMdketi(pX9i^^  JefjtemRut9erimSMlamLmtrt9.deCtmmip 

cehtiam  con(htuit,imerremiflbwem  ,qug  fir^fm*zM,$Mf.22.num.t. (^fiq^SciXiatam 

fiatcxcaulTateflium, &illam, quaerationc  intcrprctatio perharcip(adecrcta, quorum 

inftrumentoruminterponifolcr,quamdif'  mcntionemfccimus,iatisapcrcc  rctcllcrc- 

ficilius  iolerc  indulgcri  cuincit  ratio ,  quod  tur  :  tamcn  nc  quid  arabiguitatis  rcliquum  > 

inftruaicntaiinc graui iumcu  cransfern  poO^  cfTct ,  nouiiTima  conftitucionc  Spine,  anlio 

liuic,  nonidemobcineacinteftibu$,qaiex  xtfoo.compoiica,f.»^.)9^«.cam't'ambicio>  S| 

longinquo  accetfendi finc ,  LquoHtAm ,  Cdt  ia  fubcilitas  planc  fublaca  &  explofa  fuit ,  in 

/5^/^*f,&finccaptionc  afuis  ncgotiis  Qs^c  verbafcqucntia:  'JBtr  ttHAttn  auc^/  fcljCll/ 

^\xocx[ivic<\\xcvLm,l.fiquisexJignatoribuiff.  orDnm/  »nD»of(cn'/D<3^  f^infilroan /  n?ann 

8*  quemdd.tejia.aper.\ndc  vtliuiuliiiodifcom-  Commillioncs  au^brac^t/  potcflas  tranllu- 
mi(riointetcedat,aiiaquaiBinceftibi]sca»£  medi,&c.iiid^incommuDi,  fonDanalMll 
ia  rcquiritur ,  veluci  quod  tradecur  de  edi-'  inmdioci  fbrma  |tiMr|)r§cn  frpit  ^tXU  qus 

cionelibn,vcI  in(lrumcntocuni»quxcufto-  italacinereddipofifit:  TiosdecUattmm  etiMm^ 

diaarchiui publicicocrccatur,vttraditBar-  drjponim»s^ordinamw,crvolumm.,qtioddein- 

toX.in hac l.num.  i . B.if:I. nnm.i. (j^-j,  Fu/gofver-  ceps ,  quAndo  commtjjiones  impetrabuntnr  ypote- 

•  Jie.Jid^ficundomodo.CaJirenJlnum.j.  Sdjcet.  JIm  trAnJfumeadt  non  m  communt ^Jcd duntA' 

mimj.  KA^.mfrincip.timmFttttmmim.i^  XMtexmdimfinimmteffigedAjit,Cd[ziiKaii^> 

Veneff.  Hum.4.  Siehttrd  tmmj,  aucquodfine  nedumdubicaao  illomm,  qui  iiib  com  mu- 
periculotaliainftnimcntatransfcrrinopoi^  hi  forma  hanc  poteftacem  comprehcndi 

finc,  vthanc  lcgcmintcUigit  Cynus  ibtdem  cxiftimabanc,  fcderiam  qui  mcdiamviam 

num.i.  &:  a  qua  intcrprctationc  alicni  non  amplcticndo,  vtait  Sch\i'amman.  ind.c.46. 
{um,Salyc.num.t.JlberieMtm.t.Bdldits,Fulgof  Ub.1jmm.3t.  ftatucbant  hancfaculcaccmin 
CaJirenj:&D§iie&ieml9ekdB^«tk,Aiidr.G*U  eiin|itran(ire,cuiiimpUdteromiflaclauiii- 

idtj,  rifftnut^f,  numer.2.  ^3.  idsjnefxfrejpm  lacommunis  fi>tmarteftium  recepdo  com- 

tonfirmatur  Imperidi  eonjlitutione ^  ann.  76.  %.  milfa  crac:itcm  corum  ditpUtatio,  dc  quibus 

fnitwaa^cfahr/dcindccxrcccifuvifitatio-  idcn;  Rutgcrus  Ruland  mcncioncm  facic, 

nis,anni7j.cuiuscaputcft,!r,i»tvaii^cfa§r/  d.c.22.ltb.s.part.2.  qui  cum  ancca  comiilio- 

vbi  trescaius,  in  ^iiibus  poceftas  ttanfmic-  nemincomunifbtma  impetrafrcnc,&  oru 

tendt  Commiflariodecemi  fi>let,  comme-  altetcationeincer  parces ,  an  fiib  tali  comi^ 

morancur:quorumPrimuscft,firacioncici-  fionccciam  potcftasinftrumcnta  recipien- 

ncns  &:  longinquicatis  diicrimen  aliquod  di  contincrctur  ,  &:  liuiufmodi  controucr- 

propoiituiir,  nc  liccncintcrccptxpcrcanr.  fiaadtribun.iLSpircnl"c  rcicda,&:nondum 

Alccr  auccm  caiusc(l,iicxarciuuopubIico  dccila  ccnum(iilacioncm,6^nouamcom- 

lidcspetedafic.TeRitiseftcafiis,ciiiuimen-  miflionem  pro  examinandisaliis  ceftibu^ 

cionem  fadc  GI0I&  bet  m  verh,  es^patnty  cui  eciam  periciopro  cranflumendis  inftrni» 

quamjequitntitr odojrtdm tmm.3, Tidgef.verjt  mentis adieda  fucrac ,  &  ad  calcm perido* 

Glojf.cjuia fij^eci.1.,  Ang.inprinc.  Si inflrumcn-  ncm  commillio  &  dilatio  dccrcta  clfcc ,  att 

cainmdiciocxhibicainiuipicionem vocen-  pcrconfcqucnspoteltastranlluinciKiiquo- 

tur,&tabcilioahiquccc(lcs>pcrquosrcive-  qucconcciiavidcacur,  quodcommiirtom« 

rtcasimpleripofl2t,inIonginquoniorentur:  tetprecationem  a  prxccdenti  pericionero- 

quorcfcrrieciampolfimcquzictipCDpro-  dperevicIerecur^^^wNW.^/^''^*^'?'''^'  > 

dica  lunc  in  mcmoriati  anni  ^6.  it.cip.  auff  ff.de intm^.mmrefee,  Etenim  cum  hic  di« 

^ajjaucfjaKcrifi?/  iteminrcccfr.  vificat.anni  lucidccomprchcndatur,  tranirumcndi  po- 

73.cuius cxordniin cH:,  "vJOnb NcU^nf/cx qui-  ccihtcm  lub  forma  communi  non  coprc- 

quibus cdoccmur , hanctaculcaccm, vc icili-  hcndi, icd duntaxac incclligi  dcbeat dc  me- 

cecapudCommif&numetiam  inftromen*  •liorifbrma.fiKileaflequtmurpetitioncpr^- 

cacdeiulaiinc, nonalitercoiicediiblere^  ciedencemhociiirisnoncdbtitfle.  Accedit 

Acalia 
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Tic.  dc  Fideinftrum.  I.IudiccSjiy.  r6<) 

&aliaConridcratio,quodnon  rufliciat  hoc  (pcdioncm.  Etcnimcum niSlLiin  cdmifTio- 
pcti ,  icd  nominatim  cauilk  comprehendi  nc  de  loco  pcr  comillarium  cxplorando.at- 
debeanc.obquaseadenipoceftasdefidae-  queinfiftendoinendoliac,cdlequensquo- 
tur«t;/4iy/M^rMSniMr.Ptzcerealiicidem  §.  queeft,vc vcrbis commiflionisinnitarour,/l 

^4  vidccur cciam illonimcontcntion cm  fdiri-  dili^nter^ff.nnndAt.l  qu4dcoj}itMtvtm  ,ff.dete- 
mcre,  qui  anxie ,  &  ad  rcligioncm  viquc  re-  Jlam.milttar.  c.ad audientism ,  extr.dc  decimUy 
quirunt,analiquiddiiFerccueinccrlu:cduo  cum  &:  ha;c  rcs  iunsdccrctuinrcquirac,  vc 
iucecluceac,  (cilicecinterooniiniflionemiii  apparcccx A/.  Cffri.regMML  verficagrimeufir 
mdiarifcNnvb&commilConeniinopdnia  mfr^^kmrMditeMi  &  paulo  poft :  mAflmi- 
fantu :  de  qua  Idnga  difcepcacio  cft  apud  tm^4meiifirmif^bcu  ittjpoiteRecloruPro- 
cundcm  Rutgerum  Rulandum  intrAclxt.de  uirtcit  vrta  cum  obferumtc p.trte  hoc  ipfum  ft- 
t0mmtff.fsrt.2.ltb.s.c.2j.  Prxbct  cniiuargu-  ctesperuefftet.Qaopevunctif/rrupttone,§.ad  ' 
naencum ,  incer  lucc duo  nuUum  dilcrimcn  officiitm^ff.JiH,reguHd.ittM L.i.  C.  de cAnoH.fru- 
elTc ,  quod  &ip(umcomprobacividecurex  wmu.  vrl.  R»m.  lii.  //,  idque  apette  confir- 
▼ecfais  $*99n(  MCHXll/  cuius  anteamemini-  mac  RucgcnisRuIandus  in fuo  trM&,  dee§m» 
mus.  Ecenimcum  ibidem ,  quo  pafto  com-  miffar.lil>.3.cap  2  itum.g.(irfqnent.  eoque  re- 
miflioncsin  mclioriFonna,  vel  optimadc-  fcrcnda  funt,  quaricripta rclu|uit  Andrcas 
ccrnipoircnt,coprchendcrctur,raoxmen-  Qix\Ulf.i.obJiruat.26 «iM».y.Cetcrum,fi pars 
ciomcliorisforinsomitticuc&lbltiisopd-  in  pcddanc  fua  edam  hoc  dclidcraric ,  vc 
m«fermccommcmoranoinieritiir,inver-  f  Commifllmonon  iblum  ceftcsaudiendi,  8^ 
ba  fcqucncia:  iedeciamlocum  ex  proptnqiwodccmplan- 

^nbt)tctt>ri( im  villt  36fc^Kl>f/  Anno  75.  di  poceftatem  facerct ,  arquc  commifTio in 
t)nl>0CciC^J*3(bfc^KDl/ An.76.im§-5!)Jl(tW6  comuniformaexpcdita  lit,an Comiirarius 
(^f  f i! ^r/ JC»  f (or mx^ lautcr gcorDurt /  in  WCfc  hanc tacultatcm  exercerc poili t c £ t idc  R ut- 
(^cn^iiamMeCommiflionesin  mdiori^fi-  wem^KvhiaiLimtrtiSjUenim 
iicoptimaferma,irMl»q»m<Plfayfi^ Uift  msMt.tmj§.Ckr^efkSdi:w4mmsit,iitfi§  . 
.  fm<5WrJ5Kn«H^(9f<rtic^«tCommi(laricn  proceff.Camtral.cap.4f.mimas.\masa.i^tt. 
S>nb Villcacqres  /  trp  Drr  Diipofition  folc^ca  Ego  tamcn  ("ublillo  priorisargumcnticom- 
«CC^flangfJi)g<n(n"^bfc^KMe/Dap&cnf<lbm  paranone  fafta,  ddndc  quod  Andr.  «Gail, 
ttac^cf(<;t/bci:u§m/  ^oc^Da^DicProcura-  cuiusauCloricaccntcuncur,/r^./.  obferuAt.g6. 
corcs ,  mmn  (ic  Commifliones  in  opdma  M».^.cumdedaraflec,lbbcoininttni  fenna 
.  farmaNUoi/tnlKrPcddonprbcomminio-  cciam  ocularcm  in(pcdioncm  c^reben-  ~ 
neo&<rJ<^i(r5tlfl/«>nDDrrg(CIC^Cn9(}rfJif>fn   di,  catidcm  hxcvcrbafubiicic:j^^/4i»liif 
allcgircn,pnb  anjcigc n  foUmrODcr i)v»  foUljce  nominntim  infcntentia exprtmi fi^!Potcfi ta-  ' 
Hic^tbcfc^icQi  /  folll^nmblC  Commilfion  m  meniiaeciplaopiniodcfcndi</././!F/f)/f,  §  j«# 
mcliori  forma  ntc^t  crfmnf  /  fontitn  a&d<^  ittitireff.detitterrog.i»ittrefa€.&cihidcm  G lo. 
fU^IagmiMrbat'  acqueDo£tor.&quodcdreturadoncs,qua: 
Qux  ladno  icrmonc  compreheida*  ^  tnpnon  ca^  in  coniidcracioncm  vcniunc, 
hunc  modum  fubncitimus:  maximc, cum  hafc  in(pcdio  nccclTario  ali* 

EtcumiHreceJJitfiue  decrctovtjttattonisannt   cuiusCommiirariiopcram  rcquirat. 
.  7J.     RomoM  Impertt  coHueMiotte  omh'  76.  §.      Illud  generale  ellin  otunibus  '|'  commif- 
tim  qtuHtoperititiOy  ^t.  tisre  e^Mtddefitttit^  fionibiis,fiueitt  meIiori,&opdnufernia,fi-  • 
•  tHHtfit^qHibmu^bmeommiJJioiiesinmeUoriy  uecommuniracioneexpediancur,  fiuetra-' 

-  fiMeoptimaformadecerneiuUJiHt^ImperiaiesCo-  diecurdcceftibus  audicndis,  nuedcinilru- 
mtffmi Vtfitatortsremipftm dt(^ofittont de-  mentistranirumendis,vcl loco infpicicndo,  ' 
eretorum,deqHtbuimeHtiofiCiaesiy  vtetdepa-  ncccilariam  cjrepamsaduerlicitatii>ncm, 
reatiir, reUnqimat : tamen  vt Prtcuratores, cum  l$tidues.f:JeJidjnfir.l.3.  C.fin.rtgund.  Caccto- 
'  mfiabmHf fre  eemmiJpoHihtt  in  optima formtt^  rtmjimtf.i4M.a2jSiiifitxoHfrp2.it.i^JHeitm» 
fiutfreeAmemiimemoraeoteafiiiyneenoMfimHa  eenf.fe.nu.^. Majcard. concl.4fi,tittMjfref. 
ea^ffffyt/lcf^cntc^frniflcentyaittfhocfacfiinon  TartH.infuotra6i.dettflih.hb.).tttJ.qttaJi.6a. 
ftt.,co>/imiljijr;cs  ih ,niiioriformaiiondeeernlin-  c.i.^ 2.nu.t.  Andr.Gail.Ub.i  objeru.102.  Hart. 
tur,jcdrepuijamf>.nnt.  Hartmattu.lib.2.tit.ts.9bfiruatioH.  6.  Qupd 

rfisicaiubdu^jhauddifficulceriiuelli-  fi  aucem  f  panes  hniuunodi  dcnunciacio- 
gi mus ,  fub  commiflionecommuni^t^deau-  nc  fa^a ,  fiii  poceftacem  lacere  voluerinc, 
.  dicndisteftibusnoncondneriocularemin-  officiiiui  partes  in  ezaminandis  teftibMis^ 
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i^o        Commentarii  P^td  Gtikeniiad  Lib.  IV.Cod. 

.  eciam  nulla  alia  dcnundationc  interpofiu  7^iu/LJt  iHeeft.m^t.  in frincif,  ddnde  atgil> 
'  in ceftibus audiendts,  l.fqMftd§^^»Kihmti,  menco  fiiinto  a  maldapeainiafia»  ad  aair 

fifXSidetcJ}ib  c/if.2.extr.de teftib. iocnmcofi'  judiieriionem  corporalem ,  cum  quaaiis 

troucrfuin  atlcunHo,//./.  C.fn.regund.va-  poenacorporalisvideatur  dle  grauior,qua 
ftrumcnra  cx  archiuo  dclcnbcndo,  l.iudi-  coT^ov3Ms,l.tftJeruorum,infin.£^de pmn.  codc 
-  w,C.^ir^/./^i'«m.accommodarc nonpro-  modo  non  poccd  pignoribus  capcis, quod 
\AhtkSBBBXSafyeJMfi^lumtUtCJeti^.jiM.p.  pro&unciatiie,  tfxicqui ,  UlMPit^  ij. ff.de ft 
yUmtttjfim,§Hjmm.9.  vbi  talcm  (entenciam  iuditJMfnd^.dd municiptl.  IfropertHdium^ 
c6munempronuntiat,Abbas  in  c.2. extr.de  findtaem^eirc/ifi».ff.deiudic.l.4.  %.fin.ff.dede- 
teflib.ntt.3.Ttlin.nu.2i.Aret!n.num.i. I^roJp.Fd-  fenfir.ciuit.Scdrc^^ondcn fortaircpoirctcx 
rtnsc.lih.}.tit.$.a.72.num.i2.  Q^oddtamcrt  Ccntcnui.Bzno\iind.laDtuePtff yff.de reiud. 
pars  vocata,  iuibm  aliquam  abCcnciac  cau^  mtm.tj.  qucm  codcm  loci  iequuntur  Alex. 
iam  aHeeari  ciii:ailec,&  dilarioncm  periiflet*  jran*.^.  ^f»lfimtM.  fammjm  eafjtgnifieafii^ 
^    MScnw&^tEeXid.duthent.fideifi quii,C.dete-  ext.de offie.deleg.  diilingucndum  eile intcr il« 
fiibus.,  (jrd.c.2.extr. detefiib.  adco ,  vt  Ci  Com*  lum ,  qui  legatus  fJt  a  Principe ,  &:  ab  alio  lu- 
^9  miirarius  fprcta f  tali  cxcufarionc  nihilomi-  dicc,vc hic illud taccre  no  poflic , illic autem 
nus jp^redcrccur ,  huiuimodi  rcccpcio  nul-  taiis  faculcas  ncgaca  non  vidcacur ,  gr^umJ. 
Iiusmoiilenriredderemr>lir4£»totf/4Mw«0tf.  fim,C,deuidit* ^ifi veneHmny 7^MeM,deee- 
tl.e.2.Mdei^jLfJiiieiMit.4J^Mjm.tS.De*  hib.  retty  a^fipi^fiifet^.ittliterit,  edP.fefit. 
eiusnu.p^ProJberFArmge. djqutfi,7i,e.h im.ip.  ralisy %.fr4tert*,extr.de9ffie.deleget.  5cdad- 
Ancir  Gtil  lih.i.  obfer.io2.num  j.argum.c.cum  ucr(arividencurca,qu.T?inhaccaufram(cri« 
Bcrtholdns ,  e.v/r.de fiatent,  (jrretudu.  tteml.Ji  pta rchquic  Andr.  Gail  lib.i.  obfiruat.  loi.na. 
fiitita,%.fiJorteffJedAm»JnJecl.Lt[intJitumff.  lo.  quod  iciliccc  ofEcio  ipfius  Commillahi  ' 
tUnmeUettM.  Conrioeaoir»  vcteftesaaoemmlocumft 

^o    Qttpd^vercteflcsvocati  veniref  recU-  tempuscttec  Qupdiiautemvoearitido^  ' 
fent,anhoccafuComminariusi  loscogere  fcruent  diem,  iccrum  fubaliquapcena  pc- 
,      pofnc,quarftioniscft: &poireilIudiprumFa-  cuniariacitandoscire:  &:  fiquidcm  incon- 
ccrc cradidcrunc  A.ndt.GMiltb./.obJer.ioo  n.  cumaciapcrfcucrcnc,  Comiilahumincan- 
zMrlMmiihkiliti$ffMmii*iMfiMn.aftn*iti,  dem  pcenam  cos  dedatare  pofle«  addeos^ 
GieJ^Mem mveA,e9g*i,itemp&lfidetfi  quodfii^declaracionepoencvlceriuspro' 
^Mr/Mr4i/ilr.(|uaittntsill;lcgcs,vc  eciam ca-  gredi nequeat,fcd  committcntcm conUiIe- 
put  primum,  &  totus  tiX.extr.de tefiib.togend.  re  co^zzwx^' urmfir.pmcl.tbferuat.  lib.i.tttuL  . 
item  Lfiquando,C.detefiibtti fdclndiccQTdi-  iS.obJcr.y.  Qua  dccaulla fciendumcft,non 
nario  loquividcantur :  camcn  idcm  cciam  vlquc  adco  cxpcdtcam  illam  tradicionem 
obrinere  in  ludice  ddcgato  pronunriant  e(Ie,ahdelegatusf  Prindpisiurenoftoex-^^ 
h\:^z%ine.iJMfJet^A.»gM.t.s\>\  tcfbaturi  (cqui  {uam fencentiam  pollic ,  quodlcgcs in 
hanc  opinioncmcommuncmcife,idq;ar-  hanqcaulfam  allegatxofHciumimpolicum 
^wn^.c.vrjttcrcA.,  (j^  c  prudenti.tmy  de  offic.deUg.   difficulter  fuftincrc  poinnt,  vt  videre  licct  a- 
Anchoran.ibtdemnum.i.SpecuLintit.detefie,ij.  pud  I acobum  Mcnoch.  Ub.i.  dearbitr.tttdic 
S.<Utefiium  eemptdfitney  /mm.f.  t^afiMnlmdt  /eitt.^uafi./^ .  num.j2.  &fiq».  quoddettiqoe 
^^taMb.i.q.s.n.sS.ProJI>erFarinatM.)jtitJ*  contrariamientenriamampledanrarGlo^ 
*    9i^«<(y?.7^.c./jraw.^^.Sed()uilM]sfrenlediisv*  ^ind.LaDiuoPio,ff.dcreiudic.ittm<^anM 
ci  dcbeat,non  cxpcdiunr,cum dclcgarus  lu-  tbidem,Cynm  crFulgof.tnLiuberecauere, ff.de 
$2.  dex  f  nnilcbam  inHigcrc  non  ponic,/.j'-  §./t  iurfd.omniumtnd.  Iac.de BeLlouiJ.  tnd.S  Jivert 
quis adpedaneum ^ff.  ne qitis eum quf  intus  voc.   etnw.  T^uelL  deexhtb.reu,  tpje  <.Menoeh.d.j. 
eifviekimJ,aiiHd,SJimkfsmff.MwrbJignif.  y^.num  /.f .iif^./.deiAde,quodis«coiteftittm 
l,2.ff.deim^.%.jkJJ^h^ra,C.dedefenJor.ci-  examinario  commiccicur,videaturnudu  fo- 
ttit.Li.S.tJftnerb.acompetentiiudiceyff.fiquis  lum miniftcrium  fufccpilfe,*^^w.f.-?. dein- 
in iu«  voc  noier.l 2.  cr  L}.  iteml.eoSy  C.demod.  dtc.  in  6.cap.fiit,extr. dztffit,  ^fet^Jmdiudt^ 
mulctar.ALciat.ml.miperturti^ffJeiurifd.vnn.  leg.%.finali. 

indic.ii.tsff.  vbi  iliam  lcnccntiam  cdmunem      Qua  decauifa,  vtin  hacdi£Scultate,  quid 
■didc  MaL.l.t.ff.dee0enimtnd.eSii«rifiLVm.  me«lcncenri«nt,exprom2,ekiibmo, *f-nd 
.  ^^fttionc+nopc  cedquemcorporalitercoer-  abiiirdam  cflediftin^ioncmlnnocettriliii 
ccre,  §  fi  vero  i^noti,  NouclL.detefiibJ.nemo  po-   csp.cum  nb  eccUfiijriim.fxtr.  de  ojp.  or.itn.  qucm 
'    teiij§.gladttffJerefftiJ«r.L2.CJe^ertitlJtem  icqui  cuam  vidciur  Alcxand.  tn  La  DtuoFio, 
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'  i.Xj^fvW.vlMmiiltosineaii<!einleaceo-  inultosaadoresinhacce(Dlau€bcIul.Clir. 

%i$ma!ilc^avJafimikdmmtmjiS,Aitg^$i/l  Ubjent.s. i.fim. f.sfjum //.  &i^MLfim.mm.t, 

wr^fNMiei. de exhib.reit. LmiffmiB.inL mpe-  ff.de»^c»am  emmmd.  cHiurlfd.  Scd  duplcx 

ferium^numjo.jf.deiurifd. «mmiumiud.  Jom.  rcfjionfio  meo iudicio hanc  dirticulratc  cx- 

ab Imol.in c.fi quis contrt,clericum y  extr.dtforo  pedirepotcrit.-Vna.quod  cumpoena  extra- 

(ompet.c^  audorcs  funt,dclcgatum  {cnccn-  ordiuaria mfligcnda  iit,illa  non  dc  corpora- 

tiafnfiiamexcqui  pofle ,  non  quidemTerba  li*  &dpecuniaria  intelligi  dcbeat ,  pcr  racio- 

.  Cbncencicadremconferendo,  (edpronun-  ncsaquje fupra a  nobis  comprehe^runt: Al> 

tiandOtVeUicipericntentiafiiipenfionis^ex-  tera,quodDo^ore5dcIudicedeIcgacolo< 

comunicacionispoenacpccuniariar,idcj;arg.  quentes,deillocxaudiripofTinc,qui  iurildi- 

c.txUteris^ext.deoffi.delcg.^ quodillis.quibus  dioncm alK|uam  ordinanam  luhcat,  Glofft 

cauiracomniiflacft,vidcaniureciainomnia  imverb.prMiptmi4s,d.l.»uIiu,  c.dctejiib.  Quo 

ilUconcellaefle,  fine  quibuseadem  expli-  cafiian  edam clertcorumtemeritacenif lu- 

cacinon pollinc ,  cMp.pr^terea ,  capfufpicionif,  dcx  (ccularis  compelccrc po(nr>concrouer- 

extr.de o^c.delegiteml..tdremmobtlem^l xdle-  ^yimc^.^QAo^X^z^xivciinverb.pri^mtionem,  199 

gitum.ff.de procurAt.  Qupd  &:  ipfum confir-  d.L.nullum ,  id  affirmarc  vidctur.  ttem Bddus 

man  poceft  pcr l.cognitio,%  vt bonortiff.de  off.  mum.  8. Fulgof.nu.  i.  Cjnus  mt.j .  verffednon  vi- 

tm miUidat. eHimriJdicl.  <J^imh*d.qu£ji. 74.  detm^  Salyc.n».4.oJofred.  inprincip.  Frider.Se- 

m.jf»  Porro  hic  dedaratione  incerpofica»  teaf.sm^.§i,e^ynftng.eimt.S.9hfer.72.nnm.g, 

p6  pcr-tCamerani  mandata  pcenaiia  banni,vel  vbi  ait>  huiuTmodi  incerpretacionem  apud 

aliadecerni  folent ,  Anir.Gxtl d.lih.i.  obfiru.  Gcrmanospalfim vlu  rccepram  z^t.GmlieL 

joo.n.n.  Rutg.Rul.in  trMci.de comnitjfir.lib.j.c.  Bencdtilnsinc.RnTitititts.ext.detejism.in  verb. 

ti.mn.6.^Jeq.  £tquamuisli«ccconciliacioex  (^  vxoremnomiat  AdcialiAm^fju.^^^.  \  01  icli.  in 

eolaborec,quodInnocencinsnondePrin-  dcGallixconfiietudine  cciLacui.  Qupruin 

ctpisdelegaco*  fixl  inferiorisa  Principelo-  au^^oricas licecmagnafic:  ftatuo  tamenta- 

quatuci  pocedttanlcnreipddcci» quodcom  lcm  f  cradidonem  lacis  periculofam  eire ,  q,  ^  ^| 

idiplum,andcIcgatusPrincipiscx{equilcn-  aducrreturgcncriilisdchnitio,r*^ fidtlgentt^ 

tcnuam  ruampolTlr.cotroucrfumlit,  vtjit-  vndc  cdoccmur  ,  clericum  non  pofie  ad- 

^rjw/fiiJrAriwiWjintcrprcfationcmluaacon-  ftringi  lurildictionc  ieculari ,  cciamli  lura- 

fiiecttdtne, vel^lo acccpcni:,inhis  perfi>«  menmmeius accedat^  idquc  etiam  in  cri- 

nis,qux,vtdefenditPanor.iivf./40rir.A/«<  minibusjpcedcrcanimaduertimus»exdefi- 

jf/^.(<>grA<^./.n6inccrnundos,qui  certum  nicionec.f^.f}/^ eiericij^.extruUimdie,  (jr.rtm 

aliquodrainiftcrium  cxplicaredcbeant,fcd  nonnanabbomine,eode//jtit.  P^normit.imc.ve- 

^7  inccrf  cognicorcs,  &:quali  dclcgatosludi-  ^**'»ideforocsmpetent.»um.iS.CaJ}renfinlau{' 

ccs debeaac rcccnicri :  camcn  non illam  vi-  lum^  CdeteJiib.  Didac.Couarr.pracf.quMji.  c. tS. 

dencurhabereaudoritacc,  quam  is,cuitoia  Mmmt.S.  verffid^laem  erit  bmieopintmt^  ro1.a 

caufiaoomii&eft,  arg.tfuper quxfionli^  %.ve-  y*ii.conJil.t2.num.4g.iik,M,jbtt9ieJePmUttdiie 

tlfm^iporro.ext.de effic.deleg.  adhibita &  il-  Ltr»nftgere^C.detranfaa,mm\tiM,  BofJiusin tra~ 

la confiderationc ,  quod  huiulmodi  Co .i^il^  cliit.crimin.ttt.de Jalfnum.  110.  'J\{itth .dcAf- 

iaru,  vc  perfon* priuata:  plcrumque  1  urildi-  Jiici.decif2jo.Iui:t4i  Ciirus  lib.Joitait.  f.%.fin.if. 

dionc  carcanc:vndc  hos  coitieni, nc  du  fen-  qud/i.jt.  mum.14.  ProJperFarmac.  i»  traciat.de 

tcnoam  proicripcionis,quaBvitai&omnium  tefitkM,i.  iit.j^quAji.fs.  mmm.ioj.  cui  audo- 

bononimpcriculucontinracjprofcrrenon  res(unc,clericuni,  fidcjDcena  ipfius  traAe- 

poflcpuco,  fcu  ecualiis  ludicibus,  fub  quo-  cura  Iudicecxaminis,fi  lccularis  ficadludi- 

rum  luriidictionc  tcftcs  contumaces  habi-  cem  cccIeiiafHcum  rcmirrcndum  eire.  Por- 

tcnc,fubccrcapcenanonpollepra:lcriocre,  ro ,  an coniuccudinc  contrarium  introduci 

Vc  huiufinodt  concumaces  ad  oblcquium  pofiic,  iidem Do^orcs  non accingunt.  Qua 

Gompcllant ,  quod tamen ludici dekgaco  de caufla,vtinrepericaloia,^o vlceriusdilt 

.penniiTumelt  pntandunoncxiftimo,  quodfcpugnctci; 

Qiiod  cumita fcfc habcat,nonbcnc c6-  ext.deconfuet.^jj^c.ecclef.S.Marid^ext.decon^ 

ucnirc  vidcntur ,  quo;  memonx  prodidic  ducloargumetoaftatutoad  confuctudinc 
Myiiirag.  centur.6. oljcrj4at.72.yolk dekga-      Hxc  dc  poceftace  Commiirarii.  An  aul 

^  cum  ludiccmttcftes,  eiiis  auresoflenden-  tero  tviccsAiasalccridcIcgare poHic,confu-  ' 

»tcspaena  cxcraordinariacocrccre,^i«w85w»,  lipoterit  Andr.GailiSfi./  *^.^7.w;^^i ,  ^  1 
CM$^4>ilCm»fret^Jipt^^atJma.y\A  fyiff^MrmdtrJa^*riatt$fiHd.pitrt.io.je& 
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liMaih  Sp.^fiq» tMaMd»M*6.pr4ifumt.c.p2,  gucadsSpirae,  amio  itfoo.  coiApofitaS.i)i« 
mma.RMtffr\llbdtmiM^Jttmm^»r.  uf.s^  9%ld^lmil«ll4^fbL4o.aliam imerpi  ecado- 
num.r.^/eq.  nehonhaI>tiaiic,quam  quodquisindilatio- 

"^Jlvip ciScrDtf dilarioncsprobadi, &:pro-  nispctitionc,modocadcf)dcrcrur,anrcqua 
rog.uioncs  brrfclbcil  iJninift/  follcitricfc(bi<  priordilariocffluxcnt,dcbcarc6plc£liido- 
0(n  nac^  ^^cflaft  vnttD  ^Clcgcn^ctt  bcr  00'  neamf caullam^cx  quafccundam  &:tcrtiam  /^^ 

^art§<9cn gcmalfigct  /  pnD  ^inflN  «iilatiolienipecat:  qDamtilscandem n6 pro- 
tdr  III  Procutatori  fecu&da,  tl6€t  ttmk  becthcie  dennitiooi  iuris  aduer^,  qux  pro- 
dilatio ,  O^rr tifrfltf^lll prorogarion  abfquc  badonemallegati onis ,  qux  in  fa^^o  coiiili^ 
caullicogninonc,  vtinD  anjC/gcgtiWqfcim^  (cmpcTrc<^\iinzJ.3.%.fiaddtcm^ffJeremilit.L 
flCi f;/  gcgcbcn  /  ^lber  mit  ^cmcr^tm  ddation  quotienSyC.de naufrag.  Ub.i2.  l.n^nfolum.,  %.Jed 
gc^akcn  n>cr{>(n/ S)Crni($5  vni) 3n§a(t  Dcr gC^  vtfrob»ri.ff.deo^er.MmnitntiAt.  £c  quamuu 
ItuAim  Dtcd^t  in  eaullis ,  quae  vidcantur  paruiptaBndidi, 

Qnar  lanno  fcrmotieooihprehcnia  ad  iiud,  honiiunquam  iuramencum  fufficiac,«.|^Mtf 
modum  iilbnedimus:  Sluod attinttaddila'  frofter^%Jin.extr.deeleD.  & Ug.thefiMriu,jf.4d 
tiones,  fjr  e.irum prorogationes  ypro  modo  ^  qua-  exhihend.  l.Jin .  C  de fde  injlrum .  ra  m  cn ,  q u  od 
Ittatecaujfarum  cr  perfonarum ,  moderationem  nulla  probatio  caulli  propofit^jhoc cafu  rc- 
accifient-.neque  vlii ProcuratorifecuneUai^ter-  quiratur ,  id  a  iurisdilpolicionc  dcmum  ai>> 
mdil4tio^eamnprorogaiioabJciuecatiJpte§*  horfec.  Ecehim&tehiur,  noniarisinterno- 
ffu$Mu^^fyf^uMne  interpofitndU^fMtU  Aroslnccrprete$o5^ehire«qujefbrmapro- 
dabitur  \  ctrca  quartam  diiationem  vtn fimu  badonis  in  cotitrouifrfiapropofica  requira- 
iuricittili pnejcrtpta fcruabftttr.  tur :  nonnulli  cnim plcnam  rcquiriijt  rci gc- 

An  prxicns §.cum  dilpondone  iunsco-  iia?,vclcarus,qui  inrcrucmt,fidcm:nonnu]ii 
munis  conucniac,  noh  immcnco in dilce^  dillihguunt,  ancalc impcdimcncum veriii- 
lojptariohetteuocaripoilet»  quodcadflkco-  militer  per  ceftei  probaripoflit»  ahfninwi» 
gnindnem  nohlolum iniecunda  diladond  dequa  rc  inpralud  titul. dediUt.  Rcccpdor 
concedcnda,vcrum  ctiam  in  prorogadonc  'ftamcn  cfHcntctia  hoc  ludici  arbicrarium  loj 
dilationis  rcquirar:  tunc cnim  caulla; cogni-  ciXcvtefendit  Akxan.1.2.  %.quoddixtmusJf.Ji 
tioncm  non  circncccirariacoIdtuuntSpc-  quiscaut.tudfiji.caujjaci.nonobtemp^n.2.  vtis 
cxA.lih.afart  j.§.2.nini€tddumm,n..f./ing./.  inlbc<^aiudiciimediocritate>veIgrauicate« 
^^<y|p)/2rjv.^.VtquidaeuhdeaUcgac,Caftrk  UhefaurmJfMle:thibefidJ.Jh,C^ fideinfim, 
9.7.IaJji.44.Barth.CapoU.cautel.ii.tnprin.n,i.  l.cumplures,is ff.dertbusaHSi.iudtc.poJftd.cap, 
Alberic.inl.dtes, ff.de dam.infect.n. 2.\ bi  air,  il-  paforalis , extr.detxccpt.  & pondcratispcrio- 
lud  ctia abfcntc partc Hcn poirc,/V//«.m cap.  na', an honclla lic ,  an  vcro  vitxdeplorado- 
iltra terttam de tefitb. nu.j.  ncrj.ttcm fi ante U-  nb,/incn cmneSy%.a barbaru.ff.de re mt/tt. eafif, 
fjuwy  ir.nHM  d^diUt,  in  h«c  Verba :  Uem  mtmdtitM,  extjr.dtprafuim,.  icem  iocoruto^att 
a^edimm^  fnod  timjmi  etn^  etgu^^ peffit  &i]tcet  verifihiiliter  teftes  hibere  pooierili 
augcre,TeImtnttere.Panorm.in  cquodadconjiil-  an  non  ^GV^VH^.quotkns,  CdenaMfra^JS^ 
tattonern^cxtr.dcfnt{nt.(^ret!idic.n.ip.  Gloffa  7.?.atcjuealiiscirci)mftintusftatlikt,aniuia- 
fn/'.2  ff.de reiudtc.tn  'vcrb.coartlat.ttem  GloJ.tn  mcntum  boni  conliilendum  llr  j  an  minus, 
/.4 ffjiquis condemnattis, tn dtliio.Jupra.^^tbi'  Tt  c. quta propttr^  § .fin.extr.  de e/e&.  (^djjhe' 
danAmtne.niprtm.posiDyn.  ^ O/drad.Caftr^  fiurtfiffadefd^keitd.  ^ Lfin  Cdefideinfirmm 
n.2.Io.ahlmo/.n.7.  verfingUfffitpr.^dieanfi  itaihceiiigipotcft  Andr.GaiI/ri./.^i^^EnM^. 
JayAng.ibid.verf/icitueffiudtc/Mtifireg.Lopesc  mmt.s.Rutger.Ru/and.Uha.deeemmtffkr.(ap.t. 
inglojf.adpartttas  HtJI>anoru.^part.^. tit.is. /.^.  num.n.  vbi  nonnullos  .ilios allcgat, lofephm 
Rutg.Rul.ltb.2.decommi(f.c.7.n.s.Io.Fabertn/,  LMaJcardtacenc/uJ.St^.Roman.l.z.  %  quoddi- 
afrocedentefi.de diUt.flwimnis itaqi audo-  ximm,nu.s.ff.ftquiscautJud.J'fi.caiff.Jaii. non 
ntastotDodorunimerito  moheredebeai,  tkimf»Bmt9Ld.$.fn§ddiximmttmm,i^ Ofir, 
nostamcncolulcndacirellatuimusjqtuede  iRMv^.  qui  tamenrequirumperibnatholie* 
hac  rc  fcriplimus  tr pr.flnd.tit.de di/jtt.n.r.       ftatcm,  Eilc  autcm  hoc  ludici  arbitrarium, 

In  cadcm caulla  cll,quod  adiicitur  pr<c-'  apcrtcconftituu  Dcciu^,tnc.exrattone,{xtr. 
tcr  caulla;  cognitioncm ,  cciam  ligniticado-  deaffet/st. nnm.14.fosi  Abbatern , Petr.d(t  k^h. 
ncm  adhibicxdiligcncijeconuenientisfieri  eher.ltaiejimbr.Cardina/.(^MU0itie9dmtaBe'  \ 
debere«NamcumlijeCTerba»vttoll^gereli-  gate$,QmdtPafq.6s,  FtmHm mtrit&,mt&Jm 
cetexnooiflimaCdfttnirioaeSpirenuade-  tuJemtSitdxd^,harifiimaUiTh^«tntJiit* 

Hdt- 
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ttAemont.io.num.t.  Affliil .dtaf.2g.Ucoh.Me'  T)Ro  cuuk"nnori  cxplicationc  huiu<:  lcgis 

m9ch.Ub.2.drbitr.^UdJi.cafuiig.»um.s.  LM^tf-  *  llatuo,nosprx-municndos  conucnicnci 

twi.ijemd1ftis.1um.t7.  RAifut  mtra^Mt,  intcrprecationc  Uiclionum  apoclia- ,  &  an- 

ieafptBjKrHt.6.ghJfvfiU.imJ,'Jkxmtitkf,  tapochx.  tApochadidioGraEcacft^rcce- 1 

4f2.num.t2.tA»s,  ptioncmi]^iuncls,fiucpecunije(bIucaBpro^ 

Qu^^d  aurcm  in  finc  huius     adciitur,  tcf[\oncm,vt Li^.cJeJolia.  CumcnimLa- 

Cjuarcdm  diJationcm  fccundum  ciilpofino-  aniproprium  nomcn  non  habcant,  vtun- 

ncm  iuns  dandam  ctic  ,  iliam  figniricatio-  curpcrcgrino,/^>>.  ^.TitiitSyJf.decofid.t»deb. 

nem f prjc lie&fK videcurjquad ^.emuvtro^  Ltp.ffMeMeceftUL2y.jf.de furt.  1.4.7.% JuteU^ff. 

l^ndLptJtt^h, UtmMhkattiuifimds C ii  dtttimmjir .  (*rf^rkiUMtt.  qua: sdip nomine 

fnbit.  csneuil^t^edf  -oUrOitittrMtefiAHif  fccuricasab Impcratoribus vocacur>  vtLfftt, 

non dc tribusprodu^ionibus,  quaicum dc-  fupr.Jictrtumpetat.l.t.deapochispubl.lib.io.Ug. 

iignadonc  diurrforum  tcitmm,  &  mtcrual-  /r  i.fn.ff.deinofftc.tclljtm.i^n^im  nonnuili  pa- 

lo  ficrcnc,&:  quarta  produ(flionc  cumfolc-  rum  coa/idcracc  acccptiiuuoncmfvocanr,  i 

mnicate  lUdem  prxTcnpta  intelligi  debe-  cumincer  acceptilatiotie &  apdcfaalnagna 

renc»  vciflaiuraexaudiunc  Clofla  ittiuutk  didferenctaAtt  vtapparec  exae&iicioneac<- 

dtquijemelyin  vtrb.produittoHemfubUter*  tCptHndonsi Jnfit.  qiiibtamod.to/l.obligat.^i 

oiofrid.num.t.Biirtol.nUm.4.^ftq.Bild.nttm.  iiumperAccepfiljitioneni  jtemLr.ff.de /tcccpttU-' 

ij.Ci^renf.num.is.c^^-ft-q.Stlyc.nutn.^.Sichird.  tio.  cum  inrcr  hax  duo  etiam  hoc  mteriit, 

nu.2t.CyttusinLt.  C.dediUt.n.S.  Abbastn  c.in  quod  acccpulationcommao  Jibcratiocon*- 

cditffisyextr.ieteftib.  m»m.r.Fe&»Jo.  i^ptHiimt'  tingac,  quamuis  nuUa  pecunia  Giluta  fic.  A* 

imit^nton.deButrio^ Archidtacoa,  DonMnie.d'  pocha  autcm  nonalias ,  quam  fi pcCunia  fb- 

tiiosiifeodemtUegttosfti^L  dc tribus  dilationi-  luta  {k,LJituceptOytp.  ^.Jiml ff.de oeeepttL  An»  | 

bus,proutcum  violationcipfiustcxtuscon-  tapocliafautcm  eft  contranacautio^&^^ua: 

tra manifcftam  vcrborum  ligmficationcm  viciilimabiplodcbicorcapocha  accipicntc 

cadcm accipiunc Angel. ind.ttuthentic.ot qui  inccrponacur,idquc dupbcitcr expiican po* 

femeljn pnncip.A&etnejmm.».  Fulgof.circa fn.  ceft;»curando apocham  Disdefcribi > ica vc  v- 
QUffjioi.e.vUrA  tertism,extrddetejiibus,cr nafiib(cribaturadcbitorc,  &:  ip/i  creditori 

liqii^e4nonift2incdp.inciu([i}.,extr.eod.QuQiX  tradaturAliafubfcriptioncmhabcatcrcdi- 

fanc  amcntc  nollriiurisalicnumcirc  vide-  tons,&:ipli  debitoriinhocrcddatur,  vrper 

Cur,cumcx/./.C.</f^/^/.  (^i.^nal.ff.eodctntt-  taicni  iubicnpdoacmconllaicpollic,  illum 

/iiiledoceamur,omnem diluioncm  proba-  tatione  certi  luris  felutionetiiaccepiire ^  vC 

loS  toriam ,  petemtoriam  efle^neqi  aliam  j*in-  hoc  modo  prdciiptio  impedid  poifit.  A« 

dulgcri,ai/iiuftacanfra  h o  c  iuadcaty.0r«/!n^  lia  ratio caucionis  eft ,  quam  propric  anta^ 

«c^rt ,  ff.  de  feriis ,  qno  cafu  dc  tcrtia  & quar-  pocham  appcllarc  pofUimus ,  cum  dcbitor 

tadilationc  iurc  nolho  nihil  cautum  clle  priuata  lcnpruracohtcturlcpcnhoncmra- 

(lcprehcndimus,imocxiUunamus^quin-  cionc  ccruiuns,quodpcncscrcdicorcaiiiCi 

ca<tidaripofle8e(emm,(icaud«dicum*  ezioliiide. 

ftantiziUudpoftuleat,cuminsnoftriimhoc  Hisiucognidsiaetidumcft^t^inpcra-  4 

ca(udiftiDguat.Facenlurtamcii,ratinsacd-  torem ,  vt  malitix  quorundam  debitorum 

dcre,vtpluresdilationcsdcnrur,  quam  le-  occurrerct,quihbircsconcrcditaspcrmul- 

C\ind3.2LUttcvzu,Lorattonc,ff.dc fertisJ.fniL  tos  annos  linc  intcrpcllationc  obcincntcSi 

ff.eoiem  tit.  Poieil  tamcn  harc  inierprcta-  vfurparciuspropnctatis,  vcl domimi  nitun- 

tio  de  dtlatfontbusex  illis.cauflis  excufari»  tur,ilb  dcca(ioiiemoti,quoddoiniiiiipr6- 

quas  perlecun  CaxAmmetMitbjitfUifiiiuL  •  bandi  rati  o  ccftanre  cauiu  poileOiotiis  di^ 

fidlc  fit,  Lcum  res^  Jiipr.de prwttio.U  quis  pri- 
mafironte  cx  dccentionc,  nc  dum  poHcf- 

^  for,  fcd  &:  dominus  vidcatur ,  vt  in  dJ.  cunt 

^yUUAKtA»  ir/,diireruiraus.Indccucnicbat,  vcnedum 

1  t^c^fiM^  cmphyteurde«  ied  eciam  cdoni,  6t  inquili- 

2  l),f^ent.^mttrapochm&meefiiU^  ^ «oconfilti  aBmalkia?  nortnuitquampra- 

l    Caug^MsmUgupromidn^  grederemur,vtlcdomino<:rei  inhdcmac- 

y   Stdibuor4,itapocLmtr.,dirirecifet,fiotemtiio  ccptxprohccri  non crubclccrciit ,  &:longa 

compelUpafit,e3ef$titiniu  'Doncllt.  prxicripuonc  caullam  iiiain  aiicrcrccona- 


ConfikmmMetoifioinpropoji^^  tencur «  cuin  dominils  faanc  inceoitioiteni 
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fiiam  tlon  Facilc  clidcrc  polFc  vidcrccur,  nifi  probct,quod  putct c6di<iioncm  ad  hoc  da- 

litcras  locacionis.  i.Jiquts toHduciionu , 2$. tn-  ri,quod ipfius intcrlit,a6 intercire, ii aliata» 

fr^l§cia§&t»»M^LetmbimmkiMiM'  donedocertpofliCi  reni  ita fehabere,/4r- 

demy  qu2 in tanto intemalloex  variis cafi-  ffMsrim,ij^ ff.de tdend.  cameri huiulniodi 

.  bus  intcrcidcrc  poflcnc ,  proruliirct ,  T^o-  racioncm  ranqua  minus  fiifHcicnccm  non 

uell.in.  hanc  conftitutioncm  cdidir,  cuius  putoliibrillerc,  cumnonUtislit,quod  dc- 

bcncficio crcdicorcs  apocha:  a  ietradcndx  bitor cxtraiudidum,vcImiudiciol:ateacur, 

excmplumadcbicorc  fiibfcribcndum  rcri-  rem  icageftamefle,  autquod  cr^itor pct 

iierei>oflent;velabeodem,vtamapocliam  ceftesdocerepofllchocia  eueiMireziSeaad 
confcribcrec ,  cxigcrc.  Cetcrum , qnaElftio- .  diutwaiibreprobarioni$.cauiram ,  &  cxclu- 

J  niscft,  ridcbicorliocrccufcc ffacerc,  qua  fionemprarfcriprionis,  (cripcura,  qujcfcm- 

adionc  cum  compcllcrc  polfic  ,  qua  in  rc  pcrloquiturjrcquiratur,/-^.^'^^^/'/^».^/.-^. 

piaect  mihi  coniidcratio  Donclli^/^««./f.  ffJefdemftrum.  Cura  itaqucipliusintcrfitj 

poiHe  creditorem  adhibids  teftibus ,  intcr-  pcrpctuam  porius  ^  quam  tcmporalemha- 

pcUare  dcbicorcm„n  ancapocham  confi-  oerc probarioncm ,  merico  bcncHcium no- 

ciat.  Quodfifacercrccufet»  nonprohiberi  ftr.elcgis cidcm  dcncgari  non  dcbct.Gloffa 

cundemadhuc  penfioncspctercranquam  &  Dodores  hic  nonnUnl  dcprsfcripDone 

non  ibIutas,<r^A  tfitUApudAita.jitpr.detranf  annuxprzftatiomsatungut,  de  qua  rc  cum 

4i&ii.&UMmprop0ttMfupr.depA^jtemLis,i.  alibificcommodiorlocus,  &nos«r/ritf.ii 

fimurjldereniiulk,  flcfi cdaentusiudido  frdfcript.  copiofe  deea  re  difi:cpcaucrimiis, 

proferacapochasfoIuribnis6daB,eamdefi-  eodem  ctiam  Leaorcm  breivtaris  caui& 

dcrarc  polfc,  vt  (Ibi  pcr  notarium  aiftorum  reiicerevoluimuSi 
c^dcmcdantur.  Qiif  Donclli  confidcra-  . 

rioquamuisnonvidcaturlpcrnenda,quod  vLeX,ConiparatlOncSjI^. 
fiaudcmpariconiilioexdudcrc  liccat,/.y?-  c  »> 

meafnitSMfifirJeiHru^JUumproponMft^  5»  ▼  »4  11  a  r  1  a.  ' 

frMdefta.l.ts.%femlorff4ereiMdkgtJUum  '  QuMndocemp^auomtrtmtduvtifiUamw. 

pafer,77.§fTUf.,f.d<:/e(rar.2.tsancnqvu>d  '  B^^sjnjlrunumndHntux^t  t.mf4rmorum^ 
nontcmcrcidcnib.sliccxigendum,/.^.;»^         f„ij^,J,/^^/        ^  ^ 

^>fcf^<few./«i'/y.  Lxiftimarunlpodusipfi  ^  Qu4conditimettntaUcMoaert^*mtir, 

comulipoflea]iisremediis.Primo,perde-  -4.  yittfttbusfinpturtfidtsimpantaddMmiumdue^ 
nqgarionem  apocha^cttmnemomorl,auc  ^«^- 

pcrpcramfaccreincclligatur,qui  iurcfuov-  J  fMrrjperttteli^^fndi.&fjMotnttmtri, 

m\xx,l.fcnrid,tm,2j.f.de  vftir.lfH.C.derefttt.in  ^   S.tnttr^tu  hoe ionutnuu » otium  vmufifiiui 

integrumdKuUtudoh^^^^^  7  ^n*.  ^urttrtc^tttr^ii-tpiMprma. 

potcftadlubcrccabcllioncm,quiapocham  ,  s^utrt,rcdeiM»mmtulmeoumt,rtuiemmddm 
pecanjjerecepts^necnonextfntiplumipfiiis  ikruLt 

ddkn^MiiVfMfiriiMiitbHbeejierkmmimk  '9  ^erieifkmdm^bereaern&JUEtm  UmwifU^ 

r.  Pacitti num.i6.  qui  nocahr>haniccaudonis  roxedtbmt^ 

rarioncm  hodic  magis  frcquencari.  A qua       Q^^d^dertttar  in  dlffiriftwru,  inumf^ 


fcnccnrianoncft  ahcnaintcrprctatio  Bar-  mrpMovtmr,                          ^  . 

^  ,.      ./.               n       n  ■  i\  "   tyf"  morlHii  tenitut  t  qmtnnrumtatoMmmm 

toli.  qui^mr./.  auaor  cft  inftrumcntum  /uni^ccomptirtttioui  ktmjitf 

Iiberarionis,deq[li6rogacusficnotarias>  /1  c^amptirmimimpkmumjidtmfdcere^fiputteuuu 

ne dum dcbicori ,  Ccd etiam crcditorieden*  iufinmieiitumfif.Jetj^eounmierfiteit.^mip 

dumcne,quodip(iusidipfuminterfit,5/«r/^-  '4         oitineatfinJhitmtntMm fitpritMtMm^,(S' 

lofubfcrtbunt  Bddui  htc  num.}.  Angel.  numer.3.  f-»^"*  ^^?/        '*fimmfubfcncfUMii  ItJnst, 


gis  traduaceum ,  qui  pccunum  fi>Juic  fine  &6Scen 

recepdonealicaiusrecogniribais,p«>frecre.  imertt^mdjjftntiMt, 

ditorem  compeUere,  vc  dc  fiihiridne  fa(5ta  17  Conciimtiopreetdttn^contromifiu. 

COrct  inftrumcntum  publicum  Conicribi.  It  }l^dproh>ind(im,fimjlrumtntMmnuf!AmpariiS, 

Tcrrium  rcmcdium ,  quo  fubucniri  crccU-  &teJ}tHm  Cuhjcnptiontm  h*btat,ien^n  mi^tru 

CoripolIccxiftimarcm,eft,vtvcaturcondi-  ^  ^^?*"^                      -  * 

€domexh^lutrgm,J,'mic4,fiiprJeemdiff.  *  S.  tefcsdere^^tf.dtponntpofmi,mefm^mm. 

>     c             9  Ts.      *,    -i  *   .  parattonetnjtrxmenioruttu, 

«f^.£tquamuisDoncUushocipfiimuii-  u  Quomodottfitt.^ui. 
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titftem  ccnclMdinttm fiitatUmldtrtf^ffimf      fn.  Franctf.  Arcttn .  ibid.  n.^i.Iacob.A  fcnoch.  U-. 
n  C»mpturMio  tt^rmmmifrmmiiMk  Mhmmaihi  ifr92utrlurr.qiut/i.cxjUii4.nit.2j.Iofyh.Ludot$^ 
J^,immflmmfr4mmmmd^  dg^jen^^,^^, 

AntdemprecedMtnrMtombmmqifCtMtQUtm--  j    .     r         _  «  .    -  T. 
mrJk^Aa^fimmtU^  ^  dcdataDoncs.  EtcmmfiLDgantcsvnumc- 

23  %mwuu,txqmhmntgMttu*femtntiaconfirrHetHr.  !egcrint,cum  fuftlccrc  nondubitamusy./.$. 
t4.  Exeft^tmmi^uidmludki^rkitrmtmm^dit''  i/rr^.0^/>^.  tdcmqUoqucacimicrcn- 

bei.  dumclTct^iin^odimcdiocrit^;  vclinopu 

CVm nc dumpublidsinftrdmaitis/^  pcritormn conttariiim fhaHcfec, fecandttm 
tn^i  ^UmSmt  UfamL  hmtt^iinU,  ea,qiij:diircruntur a  Dodoribus  in  Uiirijm- 
7^tjiei.fi,deiiiJhrum,c*Mi. ^fide.^.fifikaut'  tttndi.fpr.detefib. ircra quxfcribiv lofcphui 
te.,cap.2.extt.defdeinftrum.[ci\  criam  priuaris  Ludouic.  d.dectfy.n.g.  led  ncgotium  facc/Iit 
eo cafu ,  quo  quis  manuni  fuam agnoCcat ,  /.  Nouell./i  §.fi  veromortnntur.cx quo  coHigi.^ 
PubUa.,ff.  depofit.  fides  accommodctur ,  non  mus ,  illud  ludiccm  cxplicaTc  dcbcrc ,  vndc 
autcmidcmproccdit,(iquischirographum  eri4m NicoI.de KlaierdjiteitaBaldiirJMiiw* 
ale  ibipriidlenegetjVdmaiias  umeUioius  i#.Iiidicemnoiiadhibitispcriusillud{blum 
publici  in controucrfiam  voctmT,d.7^ueff.  pccibrc poire contcndunt.  Alitcr  hac  rcm 
7J'  %  fiqt^iiigif»''i  %.fedetfiquis,  proptcrcaad  digcrunr  Cilbcni".  hicnumio.  lulius  Pacius 
*  collationem  fcripturarum  confugcrc  f  ^b-  num.jj  Licobus  Mcnoch.^i^.f num,j2. 
lczmnsyd.  lioueii.yi . § .fvero  mortdntitr,vt in-  idquc areum.  l.JcripturM,  ifif  .qtdffftjnfign^ 
dc  fides  rci gdfaedid polfit!Adi{C ratio  pro-  yiii/.irerurifeilicetin arbitrio  ludidsiirtrttm 
tMrift**** atqaepericuloia(it,(^  multi  pcrrcvnacumaliispcriti$,ctimomnifiiba- 
inucni^nif,'quimanumaliciiamfacilcimi-  liratcinquircrcvclit|,  anvcfoidc  aliis  man- 
tari, &: cxprimcrc folcant  :  IdcircO ccumin  dcc> qui mox , quidinucncnnr , rcnunticnt: 
relubrica  m.uoncautclavtcndumcircipic  icdlanctcxtus/«i/.§./?v<r<»«»tfr/^/w,  2io-  • 
Iulhm;muscxUHmauit,(iuequzratuirdein«  tuU.fy  hanCinterptciaooncmnonvidctut 
fiiuiiieftti^>qu2eincontroaer(ianldednftaj  ledpete.  Vikde  exifttmarem »  vtromque 
hocfiibfidiircquirurtt,fiucdciIlis,cumqui-  tcxnimconiungcndumc(re,IciIicccl^m 
bos  haec  coUatio  facicndi  fit.  Hac  itaquc  noftram , & ^\.%.vt  ludex ,  adhibicis in  co gc- 
conftiturione  pfomulgata ,  qua  cautcla  irt  ncrcvcriatis,  liancrcmcxcutiat,itaGloiIa 
documentis,  (kquibusvlrimomcnuonem  ind.%Jivero ^&Cjnus hicnum.io.Angci.num, 
fccimus,vtcndum  fit,cdi(tcrit:  lioeficcom-  ^.jatmiieinmma.  verfM^tmmtHfmnt^  ii 
riarttfionem^dcndam,  nifitftinitrumen-  hocconfiilriuseflcconfticuitFulgof  hiccir- 
1  Os ,  qu«tpublicefinitConfcaa,  vel  chiro-  ufin.BAld.num.io.  Sanc  (cntenuaCaftrenfis 
graphis,qu«trilimtdtiimifilbfetiptidncm  cocafuadmitripoirccquoin{lrumeta,cum  • 
Tiabcanf .  quibus  ficri  dcbcrcc ,  collaao  in  ionginquo 

3     R cquirit  autcm in  hac  \  collarionc,  ccr-  vcrlarcntur ,  dc  qua  ^icutLiu^^ra^hm 
tascondiuoacs:Primo,vthuicpiii»atfcri-  Hti^t  j.     i  i 

-  pninefidesimponanirateftibus,quifiifaicri-  TeRiaicondinoeft>t<l(i<*<>>^i*tc4o^^7 
4 pdfiint,  fiuc t omnibus,  liuCadminusduo^  o6i^Mranoncm vcniant,  mrarc  cogantur, 
Dus  vtdifcrte  hac  nollra  legccomprchcn-  quc^nequc  lucricaulfat  ncqueinimicitiis, 
5  ditur.  Secundo,quod  cligantur  t m  hoc  gc-  neqv  gratia  tcnu  huiufmodi  copararioncm 
ncre  collationis  viri  pcriti ,  quos exgcncrali  faciant,  vt htcmfirsL^  2{ouelL49  S.2.infin. 
dcfinirionc/.i/*i,/.^/?/?/*.duob.adminu$  QuainreanimadaettendumcftCxfenten- 
definiHlus»  quod  apparet  cx  vcibis  noftr*  tia  iioftxorum  Incerprecnai*  hds.homin^ 
l^is.  Ortnesautcmcomparaiioncsabliis  non  CompeIliadiuramcmumveriraris,fed 
ficriccnicmusA'c.VcrbumcnimpIuralein  cius,quod  {ccunduraartcmCTcdunc,f/4/^;»^ 
fingulari  numero  ctFctium  fuum  forurino  geUjtcnu.s.Baidttihtcnum.j.  CAjirinf.num.it, 
io\ciJ.final.ffMiS€natidienfuU.  TrcbelLBtrfL  Skbtird.tu^4'  DmMjtJi.BtattJjjmm.S. ff.de 
bUmtm.3jnle9nra.Sdfejtmie.t^ihBtdiMt  ^x^M^Jififk.tJtdmikJJi^7*9mit.t. 
tuim.3»JuIgof.mimer.7.  verfic.ingloff.fiferitis,  quamuis  lulimPadas Ai^*».^^.  tcmerc  dif- 
Cillhptfmmm,to.iiemSich*rd.num  4.  dum  fa-  fcnriat ,  ncganshociufiurandum  credulira- 
ciurtt mcnrioncm  notariorum ,  lulius racius  tis  vocan  polTc.Scd lanc  li vcrba ad cam tor- 
n  2p.Alberic.n.i:verfic.terttumeiiformayAlex.  mamtcuocctur,quamipfc  proponit,qUod 
tctnJ.jsJM.i.UituateAiexLi.ff.dttJtthMg.i^  fijiliccfc prOnnnrient^  fibiiridcri fivipouam 
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controucr(ammanutalisnorarii,vcIpcrfo-  fiviuavoccipruminftrumcntumconfirma- 

nx  exaratam  circ,  vd  no cllc:  non  ammad-  rc  ncqucant,adhuc  comparalioiii,qiwido- . 

ucrto,quo paaohide vericawdeponeredi'  ncamprobationcmcondiiea^IocMsfieNe. 

caatur.  Mulcominiis  putoaudiendume^  gandcmLadouicus J.dec/j^jrjMm^.titMiJe 

t>oneOi^ A7/.quiftatuit  harc vccbat  Omnes  fdj.  num.ze.c^x  in  hanc  ferltcntiam  allcgat, 

MtemcompArmonesnonAlittrficriconccdmt4i^  Q\oi\zm  m 2.dttcJiAmcnt.Tulgof.conftli9 

nifiprxjitto iuraweto    hu ,  y«/  compsrmonem  79.  vndc  coliiguur  ,  fcripturam  hoc  modo 

/Mcmnt^  non  dc pcriiis  hominibus  intclligi,  nudamrcddi.ScdfiacliaBCtraditio6cis du- 

ied  departibuscomparadoncm  vrggribusi  ra  milii  icmpcr  viia  eft  1  <ptod  conftec  ex 

Namcalem  interpretationcm  rcfcllit  ^.fn.  difpofitionc  nOftroe  lcgis  i  iccm  IfcripturMy 

fivtrotuhii,?{ouea.7i  C'x. quo edocemur,hac  mfra , quipetior. inpignorfunt,  %.fi  quuigitur^ 

cautclara , in  parnbus  primumpcc  lilacon-  &  %-fid etfi c^uisy  detnfirument.  csutcL &fid. 

ftirutionem  inductam. .  *  priuatum  dirographum  inftructum  thum 

S    Quartacondiciocft>quodf  is,quipctit  teftiumfiibiccipcioncGonfetiiaiminftca- 

comparacionemfiecijiurecicnonnabete  menco  publioo.  Dcinde»quodfioofiipa- 

alias probationcs, prxtcradminicidumco-  ratio  (cmiplcnam  fidcm  conftituat ,  &  ex 

^zr^t\on\%,?{oucll.73.deinfirt§m.  cnutel.  ^fid.  circumftantiis etiam  plenam,  abfurdum  vi- 

iivcronihilita,  Sdyc.hicnu.j.  AnqtUnum.it.  dcatur  ,  quod  mortuis  tcftibus  hanclcri- 

juliu6FAciMn.4S'  CMcnocb.d.cal.ii^.n.j4.Io-  pturamnudamdicamus,  qux  practetcom- 

feph.LMtUit.djkcif.7.n.s.  Barationcmmanus  pardum,  habeaccciam 

^    QuintacondiQoteft»  vcpccidfingnios  iilWcriprioncm  trium  tcftium,  qux  &  ipia 

charadercs,  U  du&us  litcrarum  ,  nccnon  adminiculum  in  collationis  cauifa  pracbc- 

fubfcriprionis ,  arquc  flgnoruni  diligcnter  rc  potcft.   Ccrtum  autem  cft ,  difficilius 

inCpicunZj^^.oportetycrifiverOfd.T^oucl/.^s.  quem  quatuor manas imitari pofle,  quam 

/i!f//^.M«Ac^/^.itemconfcrantftyliquali-  vnam.  Acccdit,  quodfidliusaliqulscon- 

tacem>4rg  c.jndmgraai/xtr.decrim.fdJ.StUt  uinci  mcndadi ,  auc  fidfitads  poftit ,  cum 

kiemaS.Alkerujt.i.verfitem  taliSySdjc.MM.tpt  auanior  ccrco  loco  ,  &  dcfinita  dic  fuifTe 

jingJi.p.Paciuin.4t.vbizddii,pTxcipucfpc-  fcribic,  quam  fi  de  vno  fcrmoncm  infti- 

i^andas  cfTc  htcras  duplici  char.idcrc  infi-  tuilfct,  Ug.optimam^infr.decontrahert.  crcom- 

gnitas, id cft , qui duobus modis  fcribi  folet,  mittendfiipuUtio.  Vndc  Bartolus  authcntM 

vcfimtlitcrx  D.&G.cxhiscnimpotiflimu  ficentra&mtiuim.S.verfic.Mutneg*tur^}Ac^x»i- 

£dfitatcmdeprehcndi,pericosiaipcuracii  ftrumenco  plcnam  fidem  accommodan- 

affirmare,  Ucob. LMenoch. d* ufirn^. mmjt*  dam  cxiftimat,&  multo  apertitis  Ang.M 

lofiph.Ludouic.d.decif.^.n.io.  nofiral.n.to.Salyc.n.zi.Fulgof.n.C}. 
10     Scxtorcquiritur,vtctiamf  illafcriptura,  Ha(Scnusdcfbrmacomparationis,nunc 

quxincontroucrfiam  vocatur,  vcl  pubhca  dc  cftedu  ipfius  nonmlul  diifcreadumefl:. 

manu  fitconicripta ,  vcl ccium  teftiiim fiib-  Regulam  itaq'>  conftituo  generalem,  com- 

icriptiohcmunica, ficoncratolibramauri  pararionem  inftrumcnti  publici ,  fi  perida 

c\ccdAZy*iahent.fidnoii9iure,J»prJereb.(re-  ludioe  confidd  iecundum  formam  ja  no*  1% 

diT.ftcertumpetat.  tuthent. atficontraifiu,  §.0-  bis  fupra  propofitam,pronunricnt,fe  fiicun- 

jforict,curn§.fiq.  2{ouelI.deinfirumen.csatcl.(jr  dum artcm  conftitucrc , controucrfamlcri- 

^d.Ex  quibus  mtciiigimus  hoc cafu,fi ab im-  pturam,manu  ciusjdc<^uo  dubitabacur,fcri- 

pcrico  liceranimconcraftus  fiifiapiacctr ,  id-  ptam  fiiific^  idoneam  probarionem  colligc- 

que  in  ciuitate  fiac,  qui nq uc  teftcs rcquiri.'  te,M»tJe^.2.n.i.  verfepponoikkff Codtcit. 

itx AtigtLhtcnum.t.  lofiph.Ludouic.  dectf.Peru-  ida»  Btrt.in  auth.at ft  contra&tu.,nu.s.Bsld.hic 

Jin.7.num.2.c^\  in  hatic  fcntcnriam allcgat  »jr.C;/?r.«  (f. quitamcndiibnguit,  vtmox 

Alexandrum &  Anchorau.  itcm Roland.  a  audicmus, Salyc.num.2t.Fi^Jut.6.  hU.Paciiu 

V^c,  quitam^mihi  nonvidcnturdccom-  hicn.6o.Gloff.tnmh.&fic9ntrtStu,hoc tttj» 

paradoiieloqui,ieddeviribttsipfiusconcra-  4iSioiieJiU^ircafin.Alex.confiLtS^Jomm.f.'vo» 

€tus ,  qui  finc  hocccftiumnumero  fiibfifte-  Uim.7.  ^.MtfitardjcvncLsio. num.is.  Cctcruni 

rcnopoffit.  Vidcturtamcn  h.i'cip(ado(Slri-  Odo£rcd.inhacnoftra/.«.//.Cyn  Al- 

na  cx  rclaris  §.  (i quis  tgttur,  %.fcdetfiqu  'u ,  % fi  hcnc.ctrca  fin.  verf.hoc  etHhic ,  id  arbirriq lu- 

veromori4ntMry2(oue/i.7J.detnfirHm.cat$teL(^  dxc^  comittendum  ilatufit,  vtrum plcuam, 

j&.defendipofie»  an  iemiplcnam  probarioncm  obcmcredc* 

ic    ScdqOjBfttottis  d^aniuortuisf teftibos,  bcai» idem^^  vidccurleniite  ii^mifijSt. 

Ma, 
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Uh.2.num74.  Porrofiquisvrramqucopinio-  cmm  id  nmilitudo  cfficere  poflitinaliisin- 

ncm  bcne  excuciac ,  in  idcm  rcudcrc  dc-  £biunencis priuaus,  (^uxlianc  icripcura  nun 

ptxheBdenmr.Sutuimusenimiiiftniniai-.  habeanc,  vi  «^vn^StntL  mUdmmtutt^ 

mmpab&ciimex  conipaiatione  plenam  fi*  tmm^fja»tAM,»,MtrMutfijcrfnts4Mh 

13  dem  impecnref non  lbliun£caDcllio  (cri-  s.JUxmdMmfiUSiJum.4J».i.  FmMtmthe- 
pturam uiam  eirc agnolcac ,  quo  cafiicopa-  fsur.c0mm.op1n  inverh.  comparmolitcr.trum, 
racio ncccilarui  nonvidccur,  %.fed etji qitist  ^i.tfcArdu.sconclufiio.num.zo.ubipliiresAlU. 
2i(0iuU.yS'  nilicabcllionispcribna vilior>auc  ^«/«q^uaco magis  illud  admicccndum  ^ic  in 
(utocfta yidcatiir,auc,ii aliudaHniiniCTilam, ,  docamemo^quodteftiumiQb&riptionem 
▼eliidtieftiiim ,  $ ^tMmm, %.fiifimlkwmmt^-  concineat.  Pocro  illud  mulco  magis  proce- 
aiitimiiiftri>vdannumeracoris,quiteften-  dereftacuimus,  ficeftesininfttttmencode- 
tur,hancmanumcabeIlioniscirc,fw^ir':/'-  fcripti  illud  fuoccfbmonio  adiuucnr,  cJkSr- 
ro ,  qttJtconJtcinntHr quod fittbe/liodefuncius  noch.d.caf.ii^.rJMAfiArd.d.concluf.jjo.rurpur, 
hsheat:GkJpitn MttiHrU& JictatrA&us^H  ver-  tn l.4dmonendt^itm.ty4.ff.detureiur. BArt.ihi- 
h^lij 34rt§fJkdmtmim.4»  \../fffli{l>decifon.  4^M0iK.^^.(iiietresnumeco,iiiieduodun- 
jtt.tmmJ.l0ab.Kjl/Sm9tlumirbitr.<judptn.  tXKaAiAhd»xay'taiuUti^dl.t$H^sti§tuSy' 
BhaM^t4. num.2.6.(irjeq.  t.Mit/csrd.C0ncluf  imo& vnum  fufHccre fbacuo.  Si  cnim  (ine 
i30.nnm.4.  fed  etiam  ii  omnibus  huiuimodi  hocadminiculo ,  vtanteaojiendi^  audicndus 
admmicuLsIcripcuradcdicurailc,  idqucar-  erit,curnonacccdcnrct,ili  momcnto? 
gutn.  noifarx  lcgis,  qua:  hoc  caiuemendaca  .  Porro  iilcrmturafnullamlubicripcione 
iiondeprehendicar,nifiraiioiieqaantitacis  teftiuhabeac,icdparcis,dccuiiismanucon- 

.  maior  numerus celhumrequiratur,  dequa  tentioeft, figiUum, hoccafiicoparationcm 

rdpoikcazcccdMnr./ fripturuSyinJr.quipot.i/>  plcnam  fidcm  colligcrc  conftituuncCallr, 

figfunt.  2(^^ieiL7J.deu^rMm.auitel.  inLjtdmomndt.Vurpur.tbtd.num.ijj.  Menocij. 

Crfid.  d.caJi*ii4.num.2i.AUfcxrd.d.cencLuf3io.n.io. 

Qupdii  veropriuacarcripturamciTcprO'  i^it.$rgum.L.fic[tupercdumnutmfupr.deepifc. 
poiiaaias,muItoalicerdigeredaresecic. i^tbr.itmcfignifcMte,  tsetrJtoppelL. L.Jiper 

14  f^iinftrumencumparcium&ctiamceftiiuit  fr§mrat»emif\Jepr»cur.l.2. ff.de rehunil.Hm. 
iubfcriptionemhabcat,  illiquc  infacacon-  alien.  Sinautcm  talcadminiculum  non  ha-  . 
ccircnnt j vc  inftru mcnto audoritatem ma-  beacadhucincercHe putamus,an  ialrcm te- 
iorcm  viux  vocis  iuliragio  coaiiarc  neque-  ftcs  aliquoc  produccrcpoiTic ,  qui  dcponac, 
anc:adhuccamenhuicinftrumetoinnitea*  ic  vidifle  huiuTmodi  inftrumcntum  icribi; 
dfiejSe>qiiod»vcanteaadnioiiui>apublico'  cancenim  conueoiensprobatiotiispotidus 
inftnimenco  ad  luuic  ptiaatam  fiuipturam  obcinereccIligimus,cx  %.fedetfiquisy7^ffuS* 
ttoninepce  argumcntemur ,  vt h*c noftra  Le-  deinftr.  cauf.  (^fid.item  AUfcard.d.concL.}3o  n. 
^jLferipturas , tnfr.qutpot. tnpign.Jimt yputant  s-GUff.tn xuthent.at ficontraclusy in  verbo.foli. 

15  \Btrt.num.t.AngMum.io.SaLyc nit.2t.Fuigof  BArtoLinL adm9nendt^ff.detureiur.numer,2(f. 
Mnv.^.quod&ip(iimlequiquafiomiiescar  «iM/^it«dbiiMKw.jy.quamaisMenoeh*^ 
aoniibsdeclaracFeIiiiusxiir.«.4^k^fi£«9ft'  eUtfiit^  mM»./^.acbicrio  ludids&hicmul- 
t.verfic.fi^mmiulertti9.  Sedh«ctraditio  tumad(cribac,quod&nosnonncgamasex 
(crupulo  noncarec,quodrepugnct  %.fidttfi  cauflisruprarclaris,&cx  confiderarioncgc- 

V    quis.,7^u€ll.detn(lr.caut.crf{d.Q^\xnQ^i3Xco-  ncr:i\\s,rcpi\xL.}.%.etuJciemff.dete^tbus.  Scd 

paranoncmioiamfulticcrc,  ncqucarbitra-  obicruandumhoclococfl^nonclic^ncccl- 

mur,  magnam  vimconftituenaam  eflein  £irium,nceftesdeponantdecdcraduiufo, 

fiib(cripaonc  partiam ,  cum  quaratione to?  aacregefta:atioquin  duo  plenmque  {iiince- 

tum cmrographum  tmitari  pocuic ,  eodcm  re  poinnCjCicra vllum  fcripcurx adminicuhj> 

artificio,  imo  minori  iublcriptioncmciul-  L.vbi numcrus tefiium , ff.de tefiib.  fcdquod  vi- 

deni  partis  rcddere potucrit.  Vndc  non  im-  dcnnt  huiufmodunItrumcnturafcribi,$y?^ 

16  merico loannesabf  Imola/«f.^.^x/r<^f^<i5f  et/i quis y2(oueLL.\de infirumentaautel. ^ fide. 
mJhitmJtemiieljutdtffdedMtaMim.i.  itmt  Exigcrcm,  -[camenmfiixicientiaBconclu- 
^ltjmd.e.2.nmn.9.Bem4nmt.ibidemnum.$,  dcnccm  rauonemrcdderent,/;/9/(,yS^.^' 
hanc^o^nam plan c rcpudiant.  Quapro-  tefitb.c^l.tcflium., eod.  quod in  liipcriori ca(tb 

17  pter^fjpconciliationcpoirct  lcntcntiaBar-  cumtcftcslublcnpierint,autfigillumfuum 
tohcocafuadmitti,  quocoparacionciadta,  imprclfcrinc,fincdifficult.ite  cxplicari  pof- 
vis  limili  cudinis  illud  iuadcr c  vidccccur.  Si  lic,dum  manus  fuas ,  auc  iigilla  agnolcuc,  U. 

AAz  j 
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%^M4l, ^Lfiqms exJigiuficAtoribm^.uJiAm.  probac contrarium .  Ego camcn priorenitf' 
qmmtdm9du^.S^var§wMrumtmr,  am  §y?>  pinionem  venorctn puLo,quod  S^psrutvti 
ipmaJ,  2(giet.^i.dewJhMmt,  ^fiU  Pofte-  r&^mi$ %.Jiq.$temt§tM 7!(mdLdeh^jemad& 
xiori  V)ero  cain  pltis  negbdt  habere vulenir,  fd.  de  concradtibus  &  obligationibus  fupcr 
quod aliam,quam, quodmanum (cribcncis  his  confcripci^ioqui videatur,  nodecpido- 
notam habcat.rationcm  rcddcre cogantur.  lis,aat rationibus. A n  autcra h^c inftrumcca 
K^xAitd.tonftL76.nmn  4.ltb.j.  Zafiiucofif^,  omnia  Banolus  rcdc  apoclias  appellct >  in 
,  nim.7,  Ub.2.  jiffliSJectfiiiJnfiU.  CHtimelh  piaefiintbaoa  diicepto jtaffiGitenirn,  qood 
Mrhitr.fiktfiM.2.edJku4Mme.ai.  Audiiiiu*  deipfiiis  mence  coAec,  ieloqiiidelccipatfis 
qucillonini teftimonium  poceft,  fimemo-  priuads«vel€hirographis,qtueaparce parti- 
riarcpetercnt,  quarcadem  (ctifituraconti-  vtait^tradifolent  Rcdeitaqucidcm  Barto- 
^      ne:inrur,{imul  cnamtormamchartx,aliasqj  lus  coliigic  dcfinitioncm  d.  Noucllxtnon 
arcumllancias  obicruaircnr,quauis  deprin-  haberelocum  in  rationibus,cum  totus  libcr 
dpali  contraftadeponerenequeant.Soleni  cadcmumnonfadl^cffingi  ab ahis  queat,Ac 
tnimcrcdicorcs,quibonafidec6traxerant  aonvec(etorinpoteftate  ,racionescond|i- 
cxpofl^do. folidcudincaliquaincuiIa,pe-  naaDum,vt(cmpcrceftesadhibeant: vnde 
ccre,vt huiuimodi chirograpna confcriban-  ctiam ^dn.ind.autheH.ttfc»ntr*Sm:\mo 6C 
cur,qua:illis  prxlcncibus  aliquot  tcftibus  tra-  Angel.Mr nofra  Uge H.io.Salyc.n.i7JtMrth. 
dzntuT,vt4nimadiiertiteti4mpMLCa/l.hien.  Socin.c0nf4iM.2.voLj.AUx.conf.s8,me*iJih.7» 
^ulmofiiplamlchedulamnon  Iegi&nt,aoc  19eeimim9.aMe,t$JeJ^deinJir.QirtiiteiteUd' 
quideademcontinerctur,illis(ignificatunl  mmieeditg'.deiwraiir.mmuM4*  htrptiTjbidmk 
circtiadhuccamencocludcntcmrationcm  num.2t2.(^it^nitialii^quos referimt ^fcfunn' 
(\xx fcicnd^  rcdderc poircnt,fi  conftaret,ra-  tur MdJcard.)so.nH.ig.  LMenocb.d.ciifu  114  nn. 
cione  cuftodia;  ( vcluti ,  quod  illis  pra:i'enti-  2j.cetttur.2.id  defenduac.  EcUcec  in  epiilola 
bus  icrmcam  icheduiaminarchiaqdepofu-  nondcprelicdacurvcraquerado  fiipraaiio* 
aflet^velalioinlocoleciito ,  euuimidieiteiMe^  bisconudetata:  tamfen  cum alcera incenie^ 
extr.de prjtfcrtpt.  in oi^hentutdkMilmiAdMt^  niat^caqoevigendoriit^icilicetiquoddcca 
candem  ichcdam  clTe.  cpiftolas,cum  ad  abfcntes  mittantur ,  nullo 

Jli     Sin  autCm  ipfa fcripturafonlnibus adrtii-  modo  quis tcllcs  adhibctc  poflit :  non  ani- 
niculis  dcltituta,  abaducrfaparcenegecur,   maducrto,  quodca,quJCcaucafimtdcchi- 
faoc  ca(u  compai^adonis  iu  budium  adiemi»  rographis,^d  cpiftolas  cobimodctransferri 
plenanl  probadonem  duntatat  proticere  poftint,(Ml^escorreftorif  mccrprecatione 
cradiderunt lAtirx.inLddmonl^di^nM.2g.Psmr*  non  (inciuuanda;,  LprMtpimm^nfne,  mfrJi 
inc.2.verfdicercmtamcn.,(j^ibiJemFdtn.n  14.    apffcU.  cumfmtLdequib.  inauth.  quM aifiones» 
Jtipaind.Ladmo»c/rdt,H.t/j  Dtd.Couarr.pracf.    i^LJin  fupr.de ficrofeccL  Vnde  nancBarcoU 
qitxJl.22.num.(S.  vbi  hanc  opinionem comu-  icacentiam  ctiam hoc ioci  approbanc  Ang^ 
nemteftator Roland.aya]le  eenf.^y.  n».tM.  mM.Saljieje,*.AbKMUdimiKieSfJeiiire9i$* 
BitrJ*tMie/U.t33Mmt.it.BMrtb»LSoeimite»iifUi  inmtjS.  ^iii^SmtiJiiifm^  rtfert  LMaJcard.eL 
41JM.2.  V0L3.  Sc plurcs  alii,  quos  refert  Mai^  eocL.jjo.n.12.  flcquam cdrounem  efTe  faceciit 
c^ivd.de probit  vol.i.cencLijo.nu.-;.  Cctcrum   Didacus  Qctxxxn.prA^.qujtJl.c.jz.n.j.  quam- 
B:irx..inauthent .at fico/Uraiiui Jjoc noflro tituL    uis  ipfc  in  contrdrum  rcntcntiaminclinct. 
^  S.oportety(jr% Jea.7{oueLi./j.iuioacs  atquc   Gonccdo  umen,illud  I udiaf  arbitrariu  cC-  z4 
fepiftolamexcouadoneplenam fidemim-  &,  vt  icilicec  cx  fimilitudine  charaftemm, 
peccate,  vc  andquicus  rolebac  l  compardtii^  item  periomBCdm|Mcadonemde(idcrancis 
ties^hKtittU.^d.anthent.atJicontra^iis,Lfcri-   condidonc,magnitudine negotii,  qu^ mo- 
ptur4XSytnfr.qutpot.inptgn.Junt,cyd(kim.\K^^AX-   tum animi ,  vel  in  hanc ,  vcl  in  illam  parrcm 
columfequunturplurimiauftorcs,  quosvi-  impellerepoffintj/.i^^c^rw^»,  Sfin.^.ditejli^ 
dcre  licct  apud lacobum  M cnocliium<r^^  bm^ conlhtuat ,  an  comparatio  admicccnda 
trar.qu£jl.i2h.ijemtirajtttm.24.YxviS3Sodm,  fi^an  minii^ , argum.LvtiyinJr.adle^m  Ctn$* 
Gurtium  iMniorcmiitiMtmMeitdi,  itnm.iM)t  defJfLs.S. eiufdem.,ff.eUteJitb.  quacicntencia 
iM*Jctard.e0ncliifjjOMmier.tM.lri«lde.Ce»Mrri   Videtur  efle  Menochii ,  nc  du m  in  cpiftola, 
fri[i.qu,t(t.c.22.nu.7.  vbiBartoliopinionem  {cdefiamincliirographo,d'.c^///-^-»-;>^/'..*. 
communcmfarctur,quauis  iplb  diircaciat:    arbitr.quafi.  (JMaJcard.  d.cencluf.jjo.  num.Jt^. 
In rationibus  Mcnochius fiarcolo acccdcre  crfqnent.  vbi  mukos  alios  in  hancieiiteii-' 
videtitfi^^//^iRini«.j!/.Inepiibhaittem  oailidaL  . 
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Tit.  de  Fide  inftnmu  l.Cam  quidam  nnal.  179 

*         ^  'cK^M«Atfr»,vbiunieninudccnara^ 

S  V  k<  M  A  R I A.  cionemodentur,vt(cilicetndnobrinear>d 

*  J^ri^tiirMtiirwibilhmiKM txiiHidfidmJv'  conftctcxcmpluminftrumentijnaftisct- 

t^tdksntmr.  ^  .  iampo{tlitcmconrcftatamptrmanfiflc,& 

i  fi^rmm*MtMmmfimi»unirim  MfM'  datumfuiirctcrminumad  impugnandum. 

tttfHtmfnflttHto.  r   j  J       i  r  t»  *    ■     /  /■  » 

9  ^AnfiiJncitmuUJit^ipr^dttihimqtiM-  MMfi4rd,i.c0ncluf922  m.s,FolUr.tmMt.»d 

dMmihSctrtvtUt.       ^    '  MltSMt.fW^,4,M,  & firtdnmmttrfcripturM, 

«  ii^hmmtHf  dmtUfiin  hnfmmit ,  ^fimiimdM  nfim.44. 

HlMdirJtelhgtndum.  Vndc  ctiamclicitur  "j"aliud  rcquifiturn,  | 

/   7(jc^tttaimitijirMmeat$4i4d0trfiri»ft£l4m,  quodfcil.adfidcmconflitucndamopusfit, 

7  Smmtu^^rtoU^ffrtktmvftUtxfr^^rtc^  rMiJMfi0jfttf».4JmtiiJetH/hw^ 

fmrt^r*tHr,AHtt»mkma$mfiri»^  Mdtm^-  »»SS.poJtBaU.&Ludoit.^MbM(remUu. 

tnuUcendimjiMtmHmr.  d4tos^MAfcArd.d.cortduf g22.nurrt.it  ^dd.inl. 

#  %4n  cwtumMUmn  rt^tndtntit  fre  ctiifejft»nt  iudtcts.c.  176 .tit .de Itttr.produ^  n.i .Chriffoph 

\  ^^t^^rmtt^  'J^J^-'^^^^^^^ 

,0  Str^Z^^rMitinftrnmatiihtctnUtn-  .  '^fj^^^^^^n^e^^.t^ 

pmk^tdmri^iknnir^fr^kttmkmmi'  quodinftninieiito, quodita  quis cxhi buic, 

jHdeamijjtonere^HfTMttir.  ndcs  imponatur.  Idautcm  iccundu  inrcr- 

tt  C0nct&atf»cnml.credMor dtftpitr4t.4S$t.(fi'dn'  pretationcm  Pacii^/f Doncll.^.^  Go- 

dmttta^Bintli&nlmwmdfimQit»  thofrcd.i/»/*/^  G/o/us,  conicquctur, vci  pcr 

«  ^tibamL t^tnm.dt tefi^m  icftimoniaaiorum,qminlteimcta  fiib^ri- 

»i  On4r4ttottti4miffiantm4il(»mitllmmmimi»ift   I  *      •  "  •  . 

'  ^rnmetttodefttgipofftt.^  pfciinwlpercompamnone,dc  quaqusc. 

Itionc m  prarccdcti  legc  cadcm  approbcn- 

QVamuisinftrumcntorumcohfcdiioeo  tur.  Egoautemftatuo,f  idaiiafacilioriri.  * 

pcruneat ,  vt  probationcm  rei  gcftx  tionc  cfficcrc  nos  polTc,  (ciliccr  pcr  doeu-  * 

implcrc  poffinr/  tum/esfuprA  deprtUtX^,  mcnd  r  ccogniuonc  ab  aducriario  faiitam. 

fiifrtidtf^trJtemL4^^fdJt^rmmm.  Mc^vlla dubicttidcft,quincxprcira  agni- 

tamen  nhoc  impctrarc  poflinc ,  non  fuffi-  tio  hoclarglatur,*^. /*  %fit,  ^ttf^ftJur^ ' 

■  dt ,nudacxhibtrio,fcd  f  folcmnilcgum  &  deforoetmfet.injexto^af.reUtum.extr4.  dtim- 

iudiciorum  obfcruationc.opuscfl,  vt  hdc  rf/4/ro«.&itaintclIigipoirimt/./W/f«,itcni 

modo  inlbrumcmis  fidcs  imDonatur,  "v/  praficnsnoflralcx,codemqueperrinct,/./7 

bttmptUge^&UtitdutsfifrMmHMj^tr  qtmexfigHAttribm.fdeteftment.attemtdmt^ 

cipioiixu|aeopuseflevidetur,vtpoftlicem  tkmtfir,  SedanfitiffiGiactadtarccogni-  - 

^  contcftataro,&tcrmino  ad  tprobationcm  tio.quodfcilic.prxfcntcif  tacenceaduwl»-  * 

conftitutoiniudicio,Vclapudillum,qui  ad  rio  quis  huinfmodi inflrumcnmm prodii- 

hancremdcfignatusfir,proferantur,/.  tudi-  xcrir,nonimmeritoin  difceptarioncm  rc- 

tes^^.ktentftrotit.Qxxm  enimtcftcsantc il-  uocaripolIcr.EtCaflrcnf  quidem,/;/f 

ludtcrapus  produd hequeanc,(4/.  /.  ^  ttit  /i.poft Ibanncm Andrcar  a  le  ailcgatum,yi- 

tkjtxtrA.  'vtltf.nontottteft  ConfecjueniqttO.  detur  faanc  fcntentiam  coiificmare « qiiciid 

■  que  dfc  vidcrur,vt  idem  in  inftrumctis  pro-  tadturMtasin  iudido  ficpc  pro  approtedo- 

bcmus,quamuis fateri  co nucnit,Dlurcs ra-  ne  habcatur, /.  /.  Cod.  vtqaa  defunt  tdutcat. 

tiones  vrgcrc  in  tcflibus,quam  inftrumeris,  quodquc  rccognirio  aucf  orcRebuffo,///.^* 

itt cencUtdttPridtistu  dtStHts^ottfiU6o.inctf.  fchedul.rec0gn.Hum.4s.  magis  confucrudinc, 

ufu6  eJltMtit,K.AltkMitdJAr.  2.tmf.3Jtitmtr.4*  amimiureinirodnda  vidcatur,d,  fane  con- 

iribidan  litttAitttddtt.poJ}  ^yftttm^dtBiitr.  fidenterampleai  noo  iiifttneo,  q,  praBfciit 

^FeljnuminhanccAuJfarr,.ilkgatos,tJ\Ufctr-  coh{titUtio,iicctton/.iudicesftfr4/^tit.^' 

dutconclufg22.¥oller.inaddttto.ad i.Marant.  fertcrcquirat,vtinflrumcto  fidcsimpoha- 

ftart.6.tit.detHjirum.frtduii.ttum.  44'Felyn.  tur.  ProbabilioritaqjvidcturfentcnriaBjr-  f 

't»^.ritnm.jr'  Vndefiquisinftrumcntum  toli,qui  in  lcclura  antiq.  tn  pnnc.  rcquirit,vt 

ante  litcm  comcftatam  produxctic,  cogc-  iaftrumcinmmdiiertc  approbctur ,  vd  tcr- 
tiirpoftittdidudiaccepcuinilliidKprodti-  ibinus  aducr&no  conftituatur  ad  imp^. 
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gnandum  inftrumentum , ifque  finc  frudu  Ufon.num.if.foJlBAldum ,  K^ngelum ,  lulg^f 
clapfus  (ic.  Quam  fcnrciuiam  eriara  probat  Heeiumtn  lMr}ccau£*madducios,Saljcet* 

Salycctusi^/f /. stchard.num.j,Ud9me,  hkmmJXApcnfrmmX  Cctcnimcumw- 

jt9msM^fiS9.lafiitinlMt pr^t§f.%*^mtlex»  deacurbbllbre/  eimtfknreSy%fM»f.»mm 

mm.:ttjfdemmdie.idiemxfic  eciam  ftamo  ««^iM//^vbifimpUcitcrcauccur ,mltrti^ 

eScdc mcmcFclini  i»  cap.  i.  extra  deprobat,  tocntum ,  ad  hoc  impctrandum  fufficcrc, 

mim. iS.Folleriiinaddit.ad^^^^'''^»^-^^*-^'^^'  '^^"^  Aicxand.  &  lalbn ctiama|iamratio- 

flrum.prodtUt.nu.44.  Qup pcrtinct traditio  ncm  cumpriori  commifccndam  Aaoiim^ 

Andr  Gail.//^.  i.de depac.ftihLttu.  is, Mafuf  fifitfundauleiiaim  inccntioivU&«,tteiiifi 

m  i$t fua praxtJitJiMUiJmm.fi.C9leHmtrtf  radotieofBdiobligatus  crat,ad  inftramcii- 

BmJeproeef.exficut.part:3Mf.t.num.  Joi.Re-  tadiligcntcrcuflodicaa.  QutKi  fi  vcro  reus 

buj^tit dechirographirecogmt.itu.  17.  Qiiod  fi  pro  fua defenflonc  calum  allcgat ,  tunc  m- 

aducrl.rius  iuirusrcfpondcrc  ad  fidcm  in-  terclfcan  cogipolTitad  cxhibidoncm  m- 

ftrumcntorum,coniumaccm  lcfe  prabcat,  ftrumcnti  rciuc  iurc  contra^^us ,  andcni^ 

8  illumproconfcflbhabcrii-poirc,4r^.f.A<A  qucoffidoiudid!»Pdmocafii conuenfen- 
ettefifin ^.quopotcfttefctiilcx,i&<l«P,f.  tem t>robationem  ab it»fi)dtigi,/.  w////«r. 
mutumt  ff.di  tnterr.  i»  iur.  quod  &  fp(iim,  Sccundo Vcro  cafu , iuramcntum  fufficere, 
magisconTuctudinc&rfHIocuriaruminua-  itaBartoLdia. %.penult.num.2.  lafinnum.n. 
filTcputOjquamiuns  apcna  dccifionc,nifi  i^Uxand.num.6.Salycet.num.<!.K^»geiMnu. 
m  crcedac  omnesillxcondicioncs,dcqui-  2.  {.Mafiard.concluff6p.num.  hanc  dip 
hv&iTic.ftpofipraftitum^  VndeetiamGaiL^^  ftinaidhemt  Videtur  taxxtxsKXtefmm^  u 
wt. is  nonintcmpeftiue  admonct,id  cum  fittfnpra  /^/i«/,quajplcnamcafii$fofnii- 
dde^ufieri  dcbcre.  Poflc  n.  cauilx  m.ngni-  ti,ctiam  a  ddfcnforc  probation  cm  rcquirit, 
tudincm&pcrlunarumqualitatealiudfua-  quamuiscxcontraftu  obligaius  nun  fir  ad 
dcre ,  vt  hoc modo  partcs compcllantur , a-  culpam omncm  pr«ftandam, f  /  /*  L  credi- 
]iasprobacioncsaffcrrc,Yeladcomparatio-  t9r.imfra.de pignor.aBieta,  Sed  refpondeii 
nisiubfidiumconfiigcte.  potettfcidnaturicomriaus.exquoabini. 

Pi^^lfeaexbaciioftraiege  ob^ldum  cio  obligaott  eratcondliare  ,qui  in  icriipcis 

cftexempluihadfi>lemnicace>deqnamcn-  inftitutuscrat.  Quamuisitaquccxconrra- 

tionemfccimus  rcuocatum,  dc  qua  mcn-  ^lunon  rcncatur  ad  diligcnrcr  cuftodien- 

9  tioncmfccimusrcuocatum,&apudt  aifla  damapocham  allcgaca:  lolunonis  ,  camcn 
rchdum,plcnam  fidcm  impctrarc,  Gloff.tn  quodhocmodotacilc  cludcrcpoint,totam> 
verbMeifiimans^&apertiMsB*rt9Lbi€iHte8m»  dusI^prouifion£, iddrcd  probarioneoi 
9§it,&ta^.  5sfyeMim.J.PuJ^tfitniie.i,  \^dtt-  caitu fortuiti  eidcminiungit ,  Pacim  hie  nw 
ffUmm.t.Caftremfmt.i.Sidigrd.num.s  Bald.  mer.io.  Hxc  Doftorum  nollrorum  diHin- 

riitm  LMafitrd.  conclufpi^  Telyn.  in capit.  Ctio  cft.  Porro,"fquod ad lcgcm  nollram at-  |j 

quoniam  contra,extra  de  probat.  num.  so.  adeo  tinec,cres  raciones  amifiioncra  alJcgaci,  hoc, 

\ c  poftca  orisinalcs  Uccras  cxhibcro  no  co-  tribuere puto,  vt  iurdurando  dcfungi  uo(- 

facur,nifiacnierlarius  ipfiusinftrumenmm  fit.'  PMroo,quodfidem  impofiiiilctinlttiH 

c  &II0  rcdargncrc vd.  t,&iurdur&idoc6-  mento,deinde,  quod^ffido  iudids  ades- 

firmec  le  coofider^,  quod  calem  fcnpruram  hibitioncni  duntaxat  tencatur ,  vt  Lpr^tter. 

dcfalforcdarjuercponic:  tunccnim  cxhi-  ff.  dfe^-ii^^W.TcrriOjquodquihbccarbitcr  fit 

bcrcorit;inahacogitur,nififortuicocafiica-  &modcracorrcifuaf,/f^./»rr  jw4/»</<»/4,/J5^4 
.  Icinltrumcntum f  ami(erit,idque  vd  do-'  mmdatiyiiA  vttantadiligentia ibidem  noB 
ce^vel^temiurdnrandofiiodeclarec>«^  requiracur.  Quade  cauflaetiam  redefts-' 

hacnofirAt^e,  tuitur,illum  non  cogi ,  vt  iurec  fbrcuico  cafii 

11     Cctcruro^cumfaduerfari  vidcantur ,  /.  fcrcm  amifilfc, fcd  quod  huiufraodi cfaar- 

ereditor.infra.de pignor.  aHton.  item  l.ft  quis  ex  tula  linc  omni  doio  dcperdiia  fil. 

artentariisS  Pf»«//.Idcircoproconciliatio-  _,  .  ,  •  , 

ncfcicndumcft,mtcrcirc,anaaor fimda-  "Pbu  voiere ijiuod  aptur,  quam 

menmmfiiaeperioonisconftiiuacinfortui-  qtiodJmmUteconcip$$ur^ 

tocafu/*Tunccnimprobadionusipfiincu-  Titulus  XXI!. 

htt^.%.petmit.(^tbidemBart.num.2.i^U- 

xand.nnm.t2.pofiFrederic.dtScnhc'  lemnem  S  v  M  M  A  R  i  A. 

Ky^ndred  tn  hancjentetiam  adduclos^    ibtdem  t   %^%o  ordtaitMt  ctttttnuatimu 


M  omiue 
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Cmmfimilftm»  vH  txfartt  vmm  imtrthitm^»    tmt.  fcd  ct in  donationib.  1.2.  infrg.  de emgn* 


H4ncrigukmlHHmh4k€rimc»mr*atbHsMmt.  "'^««/'^^•^^«^^•innupais,/.  ftmuUt^^o» 
t$tmimjrMfimmdmMA,iiiilm  iri  rcpudib/Ti^ft^jnadib. 

(lilfMt,(^vlhmttv0UmtMttlmt.  iudicialibus>/./.  %-uqtuqut.ff.dec»llit.  in  vl* 

inntftfMYirjliiiiir  j^f^wc^tfyw^^tf.Admictictamcnnonnullas 

QVamub  inftniOMiitoniai  eftsaus  fic,  cxccpcioncs,&  Primo  quidc  obfcruandum 

nfidem  rci  coadneanc, ^  ttnmfrt^my  eft, hocpronundanini  locum  non  habcre 

fifrA.de frobtt.  1.  c^ntrsHm.  fitfrt  ktfid.  in-  inillisprx{umrionibu$,qu«  j-dicuntur  cfle f 

firumtnt.  ramcn  tanta  vis &  audi^oritas  illo-  iuris  & dc iurc , cuius  rci  cxemplum propo- 

j  rumminimccircccnfctur.vcvcritatcmrci  nipoteftintutorcquun  confcripcione  in- 

conndlant/.4<5f4A#fW.Hancigiiur  f  occa-  uancariiqualdamrcscomplexus  iir,qu.c  no 

iioneAiecuti  paodeAanim compilanxes,  cnncpupilliiidque eonominc,  vc pupillus 

Hon  incommode  hunc  tinilum  lubiicien^  locupledorviderettir^tenim  Yok,  ali cgan- 

dumcflecxiflrimaucrunr  ,qui  nimirum  co  doaudiendusnoncnV/«.w;^.<ifi^,.jiiii^/^ 

pcmncrct,vciudicesinrelligcrcnt,noncfrc  Sccunda  exceptio  cft, ^quitascotrarium 

id  cucfti^io amplcdcndum,  quod  inftru*  (^dcAZyVtl.LuctM^^j.f.depofiti  vbi  quod 

aeimverbapneieferrec,qua:q{pcriimuJa-  dabaturdotis  cauira,  coUatu  eft  in  titulum 

donem  conccpa  eilenc ,  ied  quae  vecicad  depofici. 

confcntancaforcnt  LcxL  Dc  COmmodaCO,cic  ij. 

*     Contrahiturautetfimulatiovelcxpar-  Stmm 

tevmusvdvcriurqoc.Vniuscuhicinclolo  ,   C.««,<^.^  LUVw/^^ 

eft,illcvcropcrcrroremdecipitur,cuisrci   mZtlZlSlT^Ir 


w.,«*w,v»«^«  *iiwicmacapicur,cmsrci  — -f  rctmtmdm€nmm\^»i  «tfW 

iiKiiIendfiimum  exemplttm  nobis  fiippc-       jfron^eru.  «v*^ 


^tsuj^j^m§fir9tit.  vbiisquiAles^enas  «  ^nfiti$fi  ifmiepm ffntrdth^r pirienbm  mfi 

conduxcrac,&inftrumenciunlocadonis  fc  Hceptnt? 

fubfcribcrc  cxiftimaucrat,  vendirionisin-  '  ^^''^'^''^y^^i^oittrivideitnrt&DtSt^- 

ftrumcntum,quodaiccrciuslocoiiibiecc-  ^  !!^T2!!!Ti^ 

racnulhlc^tionc  inftrumcnu  mtcrpofita.  /  ^!:!S::^fSZ~^ 

imprudensl&bimpfic;  AKude^^  4  Mcamlf.de:/,^^,,}.^ 
hts6»bmmi(kMtl.(nmfntikfitf^^^  iml/iJtMnffuaMnth^  ' 

vbiignoranrcdiuerfapartcquisdonationis  7  £»t»f<* tnterpretanofbffi imL^ fr^n^  f  A 

otuluminftrumento  .ui(cripiic,cumlonge  .  P^i»-Mtu.a£ltM. 
alitcrmtcrconcrahcnccscoiiucniirec.  Por-       ^^*^^^^^  tnditiAt  smmntionet  ^ 

roecvt^qjparcchaKfimuIatioinftituitur,  ,  C^^f^^rSauacrie. 

,  oimiiifiaudemGooftinidiurisahaBpecfi».  ✓^Vmmrccoramodata  cxa^aiftlmadili. 
n«vdc«.&adiarfwna.r,quamcumqui.^  ^gciidarcquiraair, /.,,^  j^;^^^^^^^ 

bus«.quarumnommcconcrailumf,t,/./  queLo«raausacd^snrifgtadaiX«^ 
fatmfreftontrnJupr,.dehu  au^>vt  met.cauf  ,  tur  non  immeriCodu7litarip^t.Mi 

'^^^^TSr^^i^'''''^  r-fortuitumquoqueprlftT;iX2? 

■^^^^:^  '<^4Mcnttfirtttt.  Haccquasiho  pr^lcnnin  conftiturionc  dc- 

%    DcfimDoitaquccftgcnenUis.nostde.  c^^t,itcmL.%.t.fdeobh.at.6^l!H^^ 

b«epoausrcfpicerereivcntatcm,quami.  Is.  f .  r^vtm.f,Lm.  pcncuium  f  ei , 

pfam  fcripcuram  /. hocnofiro  ta.  q,  ipfum  commiS*,  q.£d  fertuitis  cafiCL^  ' 

proccdicliuc  pubIica,fiucp.Pura!c  iprura  trahacur,  domino  ipfius  reiadfinteldum 

^,adcovcnonmccriic,ycrui.nlimulauoex  eirc.niliinconcrahcndoal.terconuenrffe? 

Vj^c«p«cemtemencnt,aave«,abvcraq,  vthtcnt(iroUge,^Uonrr.aus,^^^^^^^ 
4bvna,t.///.A..///«/.abvcraque,T*Z^^.^.         Scdmagna apud Doctorcs  noftrS 

W/,/  huc  Gmulac.o,fiueerrorinW^  ^^Skf^iiS^  qu«S  q"  gc^^^^^ 

kn^.6.Ufdeojfic.pr4,d.  raliccr  pericuhimrdtc^n«no3^^iL 

Hxc regula  non  lolum  locum  habct  in  fufccpedt ,  an  vcro  rcquin«urvtCi«i^ * 

cafusfortuiti  enumlrentur! 

ecf^^S^Ut.tuml-I.^.^atrsk.  ruuc  cmmdrca  haoc  in^^^oz^ 
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i8i        Commentarii  Pe  tri  Gilkcnii  ad  Lib.IV.  C  od. 

ucrfiiiurisnoftripronurtdata.  lllura  cnira,  Ioeiusforc,quiacccpifletargcrum,/.i^</* 

quiraiionc  pcnculi  icfe  obilnnxit ,  oranc  feric.circomm.rdve»d.conucnitcino^d pc- 

i  damnum  f  quacuncpc  rati onc  cotingcns,  hcuiuviiu{ui!tin(iat,^ibidtfm  §.  i.  pericalo 

ptx&arc  deber^  ihnmint  fcqucntes  legcsi  lib<»atiirVeilditor.  Vldihc»,hicexpKcado- 

l^nmo.LfifikJ9mum^.%.fi<juiffMmiim^M  tiera  commendac  iiotiilima  iuris  nodri  c-  . 

•  iJUsfrQUgtittegatnr.f.locAti.Swdt  ihtclligi-  huntiatio,paftorum  fidem  fcruandam  cflc,  ! 

mus  padlb  fl:andum  elfc ,  fi  quis  hindum  ita  l.j.f.dep/t^J.  7.  %.p.*fld.  f.  eod.  l.jin.fHprA.  di 

Iocaucnc,vtliquidvimaionaccidUlci,idci  ^g^.  Nccdcfuntaudprcsquihacintcrptc- 

pr2(Lu:aur.Sccundo,/.^if^j^>«Mrx«ii^.4b  cadbdeii&d8feid«ic,«^cJitf/M)wV 

/ijMr.4^4ttac6niprehenditnrcredico-i  )gl$ffg^Oii»MM(txftUMiJmtt^ 

tcma pedddde  debfti  iiibAioiien,  fi  intec  imdiMM  mitmifwim  hie  num.  p.  Sdlycet. 

contrahcnte$  irfacucrit , vt  amifllo  pigno-  ntim.  10.  qui  tamcn  dc  caufla  commodati 

rumhbcrctdcbitorcm.  TcnioJ./.^.JedetJi  Xoiimiwv, PetritsFidt^tttLeMtrd&iu.ff^dtreg.  , 

^.£'.depA^d.(^i^ftJhm^9.jf.mA/uUt.yii^  tMr.mi$m.3.&4-  '  ^ 

decdocemarcohneiiti6hetiivalereiqaod      Pro  defenfidnc  totttrark  fefltenti»  ct- 

qois  onine  pcHcUium  praeftet ,  vcl  vt  rcs  ali-  iam  mag;ni  dlomfthd  aigamenu  ieie*|*  4 

cuius  periculO  jiic»4^a^ verba  no n  yidcntuf  fcrut.  Primo  conftitudo  in  cuius  enarrado- 

aliam intcl-pretarionem  rccipcrc, quam vt  nc  vcrfamur,  qua:  vidciur  ipecialcm  caflis 

cda agnolcac omncs calus fortuicos.  Quar-  formiu  dcfignadonc  rcquircrc  in h*EC  vcr- 

to  huc  pcrunct/  /.  §  fipeeHeoitff.dep0Jit.shi  ba:  SedcumisqHii  tecmmodM^ifibibouemf^ 

cumf^dae(Ietcompacatioeius,qui  pcricu-  fiuUhAtJ^fiitsmciirJioniseintemptAUdittfa^ 

lumdcpoiidiu&epidct^y&illiusqaidepofl-  cHlumtmiJ^iim^firtHriAmfHturidAmnini^ 

toieobculidcc,  tandem  diff*crcnda  coniti*  fuJctpiffeproponAtur'.  frdJesprouinciA ,  vbipro' 

tuitur,velin  vltimo  fchcmate ,  quis  cafus  hsueriseummdemnieatem tibi promiJiJJe.,pUci' 

fonuitos praeftarc non cogatur.Qufnio ad-  tum conuentionts quoque tmplere compellet.  Sc- 

ducipotell,/./v/fW<tf.§.*wwi«dwAw.§.  cxanioytgciLJed etji quis.%.  quxftumf  ff.$ 

etfi Jorteff.emiittd*  vbifalil  sftiniiltid  &ciQ  tpAttiM,  ind.J^.  einffi&.imtfkt.  quo  deda- 

vt  ^ais  damnum  omnc  prxilarc  cogatur.  ramr>caIemconuennonemnonvaleR^lljfi 

Sexro  fiiffragatur ,  /.  litis,s7-ff-denegot.  gejl.  fpccialitcr  caufl^r  exceptione  exprimantur, 

hialc  pro  parte  aducrfa  allcgaca ,  qux  dccla-  quibus  a  promiHo  re  Ipore  rcnunciatum  cft. 

rat,cum  qui  negodum aJicuu  gcrat>  viuras  Tcrcio  lurfragatur/.  negotiumii2.fipr.de nC'^ 

iq^uoqucprxftarccompcUenduii^Arpedcu^  jrp/.^^.quaBdecernit  negodumgerensesa- 

lumeonimnoittiniini,qas iple  contraxiti  lienum,non intcrucnicntc  ipedab  poAo» 

lufi^ctuitiscaiibasdbbicoresita  reWiias  a-  carumfottuicamnonpraiftare.  Quarto,in 

mi{crint,vctcmporc  litis  excaailioriccoh-  candem  fcntcntiam  citatur;,/.  t.infrd  depofit, 

tcrtjt.cfoiucndo  non  clfcnc.  Si appcHado-  qua  comprchtniiinir  ctim.ipad  qucm  rc$ 

nc  pcnculi  forcuiti  cafusnon  comprchch-  dcpolitalit, ica  dcinuin  uc calutortuicotc* 

danturjparamapteiudiconlnltasiIloireIaP>  nerijfidltldIpCcialiterCottaeherit«Q3into^ 

toc4fii^xcepifl<iindicah(ius  ciTec ,  cum  ex-  Comprobanc  haiic  fcnccnciam  tdttlta  imit 

cepdo  fccundum  cradidonemnoftrisrccc-'  hoftri  rcfponla ,  in  quibus  verbum  pcricoli 

ptamdci^irarcguladeducaturj/.i^i/fr^^w/.  .  intclllgiturdedamnoculpaconrrado,vr/. 

iiir.c-tbtdemnojiriinrerprctes.  Scptimo,id  jg.%.tutor.ffJe  Admtn.^pcric.tut.  pra:tcnd 

coa;quitl.4.fi  confciaturcuminlcnptionc  tcmporispcriculu,/.^^^</(f/*/.  c^^w.ncin 

'^is\A\,ufr.diperitM»«r, &tnratr.  qux aptf*  vhatuteladuplexpericulumfiiftinefe^ito 

tedeclaiat,Cutoribusfonuicoscaiiis>ndim-  Lp. %xfinffM«dadmjlt,&peric.  tut.  qui  datus 

putari>cumtamcritulusiblumpcriculimc-  cftfimpUcitcrcutorpupillo,  vci  curator:  (i 

rioncm  faciat.  Ocl:auo ,  huc  rcferri  poirunc  quid  poftca  augmcnri  acccircnc,  pcriculo 

muIta:alia:lcgis,inquib.didiopcncuhhac  tcnccur.  Hiscnimcftfimilibus  inlcgibuj 

ligmdcadoneadmitccrcvidccur,  viL  4.ff.  di<^opcricuh,nihilaliudcomplc«^  poteftt 

^      4k^.irA£liocdepo£taimdfcpccicubeiSf»  qaamdamnumculpatatorisacceptumjac 

qiu(ufi:epit><Mwim>K(^ Jl^^  contra  dcflnidoncm ,  /.  a  tutoribus  ^ii  ff- 

nfUMSpoflefibrpetitOri prjcftarc  n on dcber,  peric.& Admiu. tutor.it tm l. qHtdqmd^C  ///, 

quamuisipflus periculo  nummi  tucnnc,  &:  tHteL^LcontrAcliis,23.ff.dereg.tur.  tucor  co- 

ibidcm  cum  pccunia:  pcriculo  dantcstce-  gaturdaranumcafudatumiarcirc-  Scxto, 

ncrcucur/i^  ff.  w4#4!«/.pecuaiam  p€cku>  pugnatpto  hacinccrprecanonc«/y?«rMrf^ 
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Tit.  dc  Commod.  L  r.  28; 

§.  JimerogAufris.f.  commod.  ex  quo  cogno-  quod  cx  tali  pado  aducrfarius  de  cafu  for- 

lamusjquodliquisrcruu  cum  lancc  com-  ruitotcncarur,  ncceirccnr,  vc  mconciatti. 

inodatoacdcriCjbaqs  pcriculum  ad  acci-  bus,m ^uibuilolalataautleuis culpa vcn  ac 

piencemrelpicere.  Porret  nemo  dixerii»  iIiqaocca(iisfi>cn]idniinierencur,  &  clau- 

pronunciationepericuli  hic  caliisfbmiicos  lula  gcneralis  de  cafibiis  aliis  (iibiidacu^. 

dcmonftraricum  talem  intcrprctationcm  Hjncenim  iliam  vimhabitllCimjVC^ceni 

apcne retcllat dcfinitio ciuidc lcgis ,  §. quod  ad  limiles  cafus  transfcrajur ,  argument.  ct,- 

'vartfinechtte,  £odcm  inodo  vidcmus  idcm  pt.  am  Ad Agendnm , de frocnr^itonh.  tnfixtOy 

Verbum  accioi in  %.fiame  petnjfes.esdem  L  &ckmtiUjUnf9teft^odtm  tttuL  Hx-c  dAilinl 

uemLremmt}n^i.%.f!n  feodemtii.umL  Oio  Barcoli  eft  m M.  $.  quxfitum ,  ntomt^ 

iMfHmaf.f.naut  cMpfi.ih.l^  vnt.  §.  quodfi ,f  ro  teni§^ pumsd verhmm fifmtgr  rmimiaui 

furt.iduerf  naut.caup  l.  iUudf.ddtb.cmf.l.qut  Romanus  numero  oiltnw ,  &  cuni  qua  edam 

mercedtm,  ^od.  cum  inplurcs ,  o  j.  §.  locAtor  f.  con ucnit  inccrprcratio  A  lexaiidri ,  Mnmer. 

iaeaiJ.  non ob eam,  zs.fprofocio.  Hmc  loan-  n.  q- fi^n.  <^.-jgeL  mtmtro tcrtio ,  c' xfinnf 

nesantiquus  GIoi&cor^tcemAzoiMr/MJ^yi/»-  mmioer.Jhett.  Ncquc vidccur  ahcnus  cilc  ia- 

mmA  Gloira hicin  verb  fufeptfe.Cynusnum.  ron.nNMwf.  ts.&fiqmit.  quamuis  puccc h.>c 

j.  verfquid  er?9  dtcemus ,  ttem  Giof  in  L  qutt  cafu  nihil  ditfcrcntiat  circ  incer  concraaus 

fortuitts,  tnfrjt  titul.proxim.  tn  verb.pUcutt,  iudicialcm  renuntiationcm.  Cetenim 

cxiftiraaucrunt  cnumcrationcm  caluum  ^Mwsnumer.iS.cr  ^i-  Mhcucm,numer  ,s. 

forcuiconun  ,  cciam  in  concradibus  ne-  dilFcrcnciam  intcr  cafv.s  fortu  cos,  Qc  vcr- 

ceflariameiTc,  quod  gcneralisiUa  renun-  bumper:culinonagnolcunc.  ' 

tiacipxaprioi^ .  fic  mulris  firaudibus  obno-  Vti^iturin  hac  diiccpiarionc,  quid  mel 

•J^^^f-  ^"J'cii(itpaacisexpromecepoflim,ihcuoi 

Cctcrum  Q\oiX.xinl  filctfquts^  %.  quxfi-  didinaionem Bartoli i fupra  a  mepcopo/i' 

tum,tn verh.fpectxUer^trcAjin.ittmBerfLiht'  tam  m  quibuQam  fatis  controuerfiam  cf" 

^mMwrj.reIarismuIconimopinionibas^  ic.  Principio  cnim  f  animaduertcndum^ 

j  nudcotaUcerrem  digenmc;  Diftinguune  tSi,%,qutfititmLfylitfiquis,ffiq„igcMt  tud, 

cnim intcrrcnunciaiionenB,qu«iniudido  ^.staf/k&.iimphemf.  non  loquidecon- 

liftcndicauiratacl:alit,&:cam,quac  incon-  ucntionc,qua  quis  cafiis  fortuicos,auc  pe. 

traclibus  intcrccdcrc ibleac,  vt  illic  rcnun-  hculum  in  (c  fu(ceperit ,  fcd  an  VAleat  pa! 

nauo  Ipccialcm  dciignationem  rcquirat,  tho,hcquisvllacXceptione  inpromilVione 

liicvcrodiftiqgiiendumfic^vcrumq.uis£or.  dcfcnaiudiaofiftcndi  cauifavtatur  Cer- 

tuitascaiiis,anveropericaluminicfidce-  tumaucemcfthjBcverbalongc  inuolutio- 

pcficvtpriorcin  mcmbroomncdamnum,  raeire,&  lacius  patcrc,  quam  fi  quis  cafiis 

quod  cxlorcuni-improuifo  cafu  infcratur,  fortuicos,  yd  periculum  ,  in  fe  fulccpiirct 

-    agnolccrcdcbcic ,  /. qusjhrtuui^^cx  nacura  Etcnim noii  fblum  ad  eos  cafus  referri  po- 

COntra^luipr*ftandiliuc,an  minus  vc  il  ic  tca,qui  \eg prtma,Jicnndx,tcrt:aeodcm  ti/u/ 

'  jdeAptobemm^ feriafimtf.de tt^  proponuntur ,  fcd  multas  aJias  excuUtio^ 

sMT.  hic veroimd  lit ,  an  poifellio  ad  illum  nis cauOaSyqttas  troprudens  firieator  iub  il- 

trafcat  anrion,vtin  vltimo  ichcmatc  adhuc  io  nomine  fcxccptionis  non  facile  imelli^i 

idera  anipIc(aamur,///«  vcnditionc,  lo.fdt  gerct ,  nill  nominatim  ip/I  cxplic^vcntun 

ftriatl.  &eommod.retvend.  Pnon  vcrolpc-  Vnde  idem  non  incoloratc  in  contradi- 

aemas^anquisdeJeuiffimaailpatciicacur,  busdidpoflic,liquis  promuiifct  Ibfubmo- 

anleuiiinlata>  vt  verbum  periculigradum  caomnitzceprione  ccrtoloco  quidm  pcr- 

ahqucmadobhgacioncmadiidatjvcfian-  fona &autum  auc  danirum  efle.  Quod 

tea  dc  Icui  culpa  ccncbatur,  nunc  de  Icuif-  ii  autcm  qtiis  ttqe^Siec  ,  &  certo  STin 

iirna  conuemn pollit,  /.  opus,i6.  f  bctti.  iudicium  vcnturum  cHc,  etiamli  fortui- 

Qjjpdh  vcroancca  Icuiinm.t:  culpa:  noim-  ticaiiis  id  prolubmircnt,  an  is  ad  modcra- 

neperftringipotuerir,nunc  caiiisfbfCiiites  uoncmd!r<^.  §.^«*///«w,pcrtmcat,non  im^ 

cxcipcrcdcbcac,/ (^<^r^m,jf^/jiA«w^i. ,  merico  dobicari  poJfic,quod  hcc  vcrba  o- 

/^inautemanteadccafu  tbrtuico  ccncba-  mnibusnotam  fignificarioncm  habere  vi- 

cucabfqucculpaaltcriuspartis^nuncctiam  dcantur,&is,quilcicns  pcenampfomitur 

•percelUpolIii.quamuis  culpa  aduerlanilui  etiam  in  fjc^o  dilficili  cxcufationcm  non 

conringat, modo  fincdoIoiUudaccidac ,/.  habcac,  LfitpuUtto  t/la,f  de  verborum  ebli 

'    ftiofcitfixigcfimaficid^  Vndcfi^ vdir,  gtt.  Bcmgmoi  camcn  ciig  vidccuriUamtci-. 
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iS^.  CommetitariiPemGilkeniiadLib.IV.Co<L 

|)retadd,vch2e'conucntio  cahqiiam  gcne-  necdBiiiiii&d  ^ntaneafic*  f*M^ 

raIi$,&ob(curapromiflbrin6noccac,vcdc-  fum.  RcfJ>ondcri  camcn'poflct  ,cauiram 

daranrnoflri  Uoc^orcs.  Scdlcgcs  &rratio  piincipalcm.vtfcilicctfciudiciofiflaccon- 

<liucriiiuris>quarccontrariumllacuamusin  tincrc  ncccllitatcm,^^  dcindc  acccfToriam 

concradiibus^xquircndzfunc  Etquictem  conucncioncmquoQuecen{cripofl*e,4r^«- 

^Gloflaft^^nt^AcIinoi^iUthuius-iftidefiiii-  mmeJ.tmkSiC,deiiierMt.d^ftr^tMr.t»,  Tnr 

tioncmadfcribictegi,  qMfhrttdtiSfmfrs,Je  tior&verioreft  racio  ^'['quodinconcradti- ' 

^/(j»ftfr.i»<:7.ScdliqUisvcrbalcgis  expcndcrc  bus  plcrumquc  quisdcdamno  folicitusfic, 

vclir,nihil  dc  conuciuionc  cafuum  fortui-  vtin  recommo(jata&ahis,qux  iu-e  domi- 

corum  ibcutum  ibi  dcprchcndimus ,  cum  niipruprialunt,autctiam  dcbuainiudicia- 

Ifflptrator  his  verbis  Vranir:  Nifi mter  m».  li conaehaonepociuslacrum^id  cft ,  pocnac 

trtaimttsfUcuerit^ vtAmi0t pignoritm  lAtrti  pt. ntioncm  Ipcclan  J.fidM.ff.  fi quk  u 

d^crem.  SedprodeFcnlioncGlollarcon-  md.Ji^.€mifit£Sdjiettmh«m^rttLiiiut, 
ccnderc  polTcmus,quod  cum  vci  bum  amil^ 


oAd  Senatufconfultum  ^la^ 
cedomanum. 

Ticulas  XXVIII. 

SVMMAILIA. 


/    Canffit  Senarufon/ttlli  tJ^actionum. 

i  7^menJi'fjfamt!iMfx'pe£l4t»aMrtifir»aHt» 

nnmnMUo  mod»  reddi. 
S   CmdHitm     retjMirMtm » vt  W  SaulKfimtm 

fHltum  locnm  hmheM. 
4  {'mrfilimexc^UMefi elefemitri^ffpttirtci I 

ipJo$ 


iionis  illud  ponit  &  complcdtatur  ,  muito 
magis  id  admicicndum  cilc ,  ii  fpccialtter 
feimiti  cafiis  in  ftipulacion^  venerinci  imo 
flatuo  verbum  amininnis^proptcrca  eafus 
fortuitoscomprchcndcrc,  quod  de  his  in- 
Ccr  contrahcndum  mcntio  lit  fada,  vc  m- 
nuuntvcrbalcgi3/»/r/»f//>w,  &  multo  cla- 
riiuacqueeuidentiusidemexpcaelienti  legt 
coUigicur,vbiclaufulaindemnicacis  idpra:- 
ftac,quod  icilicet  ancca  mctio  inddiirec  ho« 
ftiltsincu  fionis,&:ca  contcmplationc  pc- 
riculum  amillionis  &  hHtunam  tuturi  da- 

jnniinlcliilccpillct  Dcindc  inhacdo^lri-  f~\  Vod  militi^tog^qucmcricis  prarftan- 

nam  in  conccaffibus  cottunendat^diO.lfi  ^-Ctesvirivixrumafiecttci, vinomcfuum 

Uau  domnm^  7> S.fiqmfiiiidmm, qui  mUm  ktt  Skbobliuione  vindicarenc^  fisnoris  am'fi. 

^/?,vbihocnorcl{7uimusinco,  qui vinjma-  cio  t  &  fcclcris  magttitddfne  impccraflc 

iorcminlcliifccpcrit.  Hucp^  rtinct /.fow-  Maccdovi.lctur.quicum  intcrccterasfla- ' 

tractus ,  2j.  f  de  regul.  tur.  quod  illud  lcr-  guiicauiras,ctiamxsalicnu  adhibuiircr,& 

tiaadumlit,  quodc&ienitinfingUliscauf^  lapc  matcriam  peccandi  mahs  monbus 

fis.  Acccdttnconmc$itta(Icgcs,quasfupra  t>raeberet»cttmpecttniam  incertis  nomiiii. 

rcccnfuimusordine*Sedadhuccxplicanda  buscredcrec,c.ndem imperante  Vefpafia- 

g  nobiscftdiffercntiaitrado.  Gloira,Barto-  rumScnatulcofulco  cautumcft,nccui,qui 

lus,Ia'on,Alcxandcrviraincoc61licuunc,  flliofamilias  pccuniam  mutuam  dcdillct, 

quod  conucntioncs  prjftori«  incerprccd-  ctiampoft  morccm  parcnus  eius,  cuius  in 

tioneih  recipiant ,  v c  ex  ipliuS  mentc » L  itt  poccitacc  fuilfcc ,  adUo  pcticioquc  darctuc 

t^meiUienAlibus ,          dt  'uerhorum  oblig*-  L  t.ffuidSC.  UUSU»£ 

tiem. Scd hxcfolutio  omnem  difficulcatcm  Hoc itaq jc  Scnatufconfulcu  non  a  no- 

nonvidcturtoliere  Nam  nonfoluminco-  minibusconlulum, vt rcliqua  Scnatufcon- 

ucntionib.pra:toris,lcdintotoiurc  arquitas  f  ilta ,  vtSLnatu^conluhumTrcbcllianum, 

i^(k»XiAicfi^i9immhis.ff.dertguL  tur.l  t*  Pcgalianum ,  Orhcianuni ,fcdadcploratif- 

jfJeii^.t^uir.  AIiamicaqueracionemc6fi«  fioiofcenoracoreM acedonenome fiimfi^ 

dcraucruncRaphacI ,  FulgoC  diii.  §.  ^fi.  qui  cum  animaduercerec  filiosfamiliaraiii 

Paciusquoquchic;  Proptcrca  fauora-  parrimxtatislubrico,partimparcntumdu- 

biliotcmcHe  caullam  iplius,qui  in  uidicio  norcdifciphna  CO  colilii ficilcimpclh  pof- 

hanc  conucnuoncm  inicrponac^quodm-  Ic,vt  pccuniasfubgrauiorcfccnorc  mutuo 

diduminitiuicumreddatUr,/Mtfrry//^4^«.  accipcrcnc,  &:in  conccptioncchirogfaplii 

iemS'r.ffJeverli»ntmMigiu.  Ccrtiautem  aliamcaulfampra^exetenc.curpemhune 

iuriseft,ncccflariam  caucionem  clcmcrio-  quaiftuexercercccrpiclumcafiducia  jjusd ' 

rcm  rccipcrc inrcrprctationcm ,  /  fifidauf-  quamuis  viuis parenribus cuui  ef^'  dlu  con- 

/«^^/^^«//«///i^r-.fe^.Std&h^c  ratioaba-  ucniri  non  poifcnt,tamcn  mortc  parcntis 

liis  rcpudiacur ,  quod  taiu  conucntio  non  boaumnomcu  conuaiu,\idcrctur  ici, vt 

lelatio» 


Digitlzed  by  Gopgl 


TiLadSC.Macedon.Li.  ig/ 

Ibladoilem  ptxftara^cogttencur ,  Ji^a  lege  Quarto  exaiidiiiiasverba  Setaamfconfiilti 

^imd ,  circdfn.friHcipli ,  i m o  quod  dctcfta-  de  filio pagano ,  non  aurcm  militc ,  cum  is 

oiliuscft, vthuiufinodi  crcditoribus  matu-  ad  cauliam  Scnatufconfulti  non  perrincar, 

rclacisficripolTctjlipcparcnium  vitasinli-  l.fia.  %.jin.fftuiSeiuaMfc»n(uUum  c^Ucedonu. 

(&eftrttebaiititr :  vnde  dutf  ^uifluiftiA.  tmm. QuintodefiniddSenacurconlulci  illis 

tommoda  oHebaiknir,Vt  hoittines  tngenui  caufHs  circumfcribenda  eft ,  qu«  non  ind- 

pcr  fiimmum  (cclus  nonaunquam  ab  ipfis  duntinaUquamexcepdonem,qlianlm  vna 

filustollercntur,  Inftitut.quodcumeo^  ^uiim  commemoratur,/«/./.quacor veroiii/4.de 

e/lneg.  gtji.  tjf.dic.  %.peimUim.  vcl  filii  qui bus  fuo  loco  diircrimus. 
grauizrcalicno contradojdus  (olicccpe-      Rcliquumcft,vt  vcrba f  Scnatufconrul-  4' 

£ri]|feiquampcrluxum,ftttbidinemdifli>  d(bperiosrelata,n6nnihiIexpIicemus,/^ 

parant,  bonis  patcrnik  oduercntur .  'K<^  pere^m  tMi4&i§tittpetiti9 dtretnr,  H^ec enim 

^lcitaquc&rrummacum  prnuiilcnria  con-  vcrbainnnuntniliilintcrcllc,an  quisquiti 

ftitutumtait,  non  polle  hhifamilias  cxlpc-  in  rcm  ,  an  vcro  in  pcrlbnam  pcrfequa- 

#^lataf  morrc  parcndsbonutn  nomcn  hc-  tur.  Adio  cnimin  pcrfonammtcrtur,  pe- 

AJtBsU^frimsff.JtSmtMnmt/iilt»  d^ltotf*  tiddiarcm,  /.  4<5?«, iS.ff.  deoblgMttn.  a-d' 

dMitmt,  ■Sim.  vtxoqOe  enim  calti  pct&ueionem 

Vtb  e]q)ficadone  huittS*Senatu(coli(uI-  dfcnegaDd^m  effc .  Scd mouecicrupulum,' 

tiobfcruandumcft,multasconditioncs,  vt  quodcddcmSenatulcorulro  c.t  eatur,nul- 

huic  Scnatulconlulto  locus  eirc  pofrir,rc-  lamacbioncmaurpctitionemdadam.cum  ' 

I  quiri.  Primo  enim  cxigitur  \  vi  is,qui  con-  tamcn  uidubuatum  videatur  fihumFami- 

trabac,fitfi]itfsfiuiitiias,&in poceftatcpatds,  lias  non  cflc  ip(b  iare  munitom ,  icd  ope 

Ltertid,%.J(it4L^l.fixt* ^udm titul.  vnde  t;xct^uom^wLprim*hoc>iofio titnL LJepti- 

cdoccmur ,  nihil  inttfreirc ,  an  fiHus  fitna-  ms^%.qH4nquAm.,l.Jedli,p  jf.eodemSAHSim- 

turalis,anlcgiiimus,anveroadoptiuus.Nec  pediraquxllnocfl:,  &:coniuncla  cum  inuc- 

:  ctiam  dilhnguimus,anfilius,  an  vcro  Hlia  ftigationcpariscencroucrlijintcqucun  ti- 

^ij.fidji fsterftmiUas y  §.  Im  SinAtufcconful-  tulo :  cur  lacm  eueniat  in  Scnatuiconliilto 

.MM»:item.anflliosfit,vdnebos,cumpro«  VcUeiano.  Qua  de  caufla eodem  dusrd 

iiuntiadone  filii  ex  meiice  Scnaturconful-  difqmfidonemtransfoemus. 
tincpos  inrclligarur  comprchenfus,  LfUum 
bdheOydtcimAquirta.feodcmtitttL  S^c\ix\do,  t 

V^  iit  contradus  mutui:  pccun.a:  crcd.t^  XcipnmahoCatulO- 
;iionalius,velttdemdonis&fiinilinm,il/<i^  ^  v  ■ 

tui,%.isttutif^m4*USti^tnifHUumi,m^  a  v  m  u  a  «.  I  A. 

j.  . .    -  Oomjyij cnim  peCUnif  verbum  #  ^MendAciumajfirmantisftpMrtmfmigiitt^^ 


tariusparcat,vtmodototam  patrimonium  »  exuuhntfiaofinMureonjMltt. 

comi^\ca;^mr,Lpecu»i4.f.deverhorumJigni.  »  Triujueeff,rUe^^ 

fcdtton.&Ug,fecundainfr4,deconptpecm,.        QlnfJ^Ltumfu^,mnticnhin  atlt.a,i^^ 
modoautcquj:poiidcreinttmetOi&men-  ^or*n,ue9np,tM,tMmpr,y4rtdil,tt. 

^u^taxiViSiienxsajLt  4  QumAHdfmflkmmt vt^mnmtum pnhifi  ig, 

frimOi  tamcn  in  pra:(cnti  quxftionc  pro  pc-  icOigMmHr. 

Cunianumcratadumaxaraccipitur,/.//fOT,  |^Ccurritin  cxplicarioneprxfcntis  Icgis 

ftJiUmf»miU4Sf7.%.mutuidAtionem,Jf.eodem  Vyvna  ex  illis  cxccpnonibus  ,  de  qui- 

/xr«/Lvbiiutiliboiifiiltusait,  id  colligiexvcr-  bus  lupra  mcnuoncm fcumus,  vt  is  fcili  er, 

bisSenatulamfiild,«r«i»Mr/crm/4«^.  «d  benefidum  Senanilconruld  Maccdo- 

qux  res  atgumcntum  prxbct,  vcrbum,  ^  iiianiadlpir«renonpolfit,cttius  affirmado- 

modolatam ,  modo  ftridliorem  inrcrp:  cta-  ni,diccntis  fe  patremfamilias  ex  ittlb  caul^ 

tioncmhabcat,in  anguftion  accjpicndum  fa  ,  quis crcdidit.  Mcndacium  itaquc  ■j-fi- 1 

circ, mxta  dothmam  Bartoli,//»  /.  hoc  Uga-  liumfamilias  indignum  hoc  auxilio  vide- 

mm,trtgefinMquint4,ff.deUgst.terti9.  Ter-  tur  redderc ,  quodnon  fuccurrcndum  fic 

rioidtdligimus  Senatufconfultum  decon>  dedpientibus,«//:^.$.yi?i///i,/  adSmmnp 

tr^jquiipfofado &: pccunix darioneex-  unfitUmnVelleiinum.Ug. 2.  dr  j^fifri.,find- 

plicetnr,  nonautcm  qucm  (iipulario  con-  nor  ma,oremeffefe  dix.ttemLeum,qui,ff.quod 

cilict,  dtiiAUget€rtia,%.^nd.cum  Ugefetjutn.  cnm  eo^mindlm.fttefijjl^negot.^efl.  eidtt. 
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Commcntarii  Petri  Gilkcnii  ad  Lib.  IV.CocL 
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^  Tria  itaquc  f  rcquiruntur  ,  vc  crcdiror 
(c  aducrUis  cxccptionem  Scnatufconfulti 
Maccdoniani  cucnpofnt,  vc  doccac,  lcili- 
cec  filtumfkmilMs  hoc  aflcnnHe :  Ddnde, 
qitod  jpfe  credidctic  ipCus  afHrmacioni. 
TcrTio,quod  iuftam  caulfam  credcndi  ha- 
bucrit.  VnJc  non  puramus  admittcndam 
cilccxjjoiitioncniGloila:,  in  verb.  cdec(re^ 
Banoh,mm»<r./.aMftitAahdum,id  fatis  pro- 
bari,{i  contranuma  diucria  parce  non  pro* 

nioJ.veriHs^^.deprohAtiombut.t^SLm  vc  bcnc 
hoc  loci  oblcruarunc  Cynus  nurrtero  fecun- 
^«  Albcricus  tirufnem ,  fialdus  aumero Jex- 
^Fulgbf  tmmtnfamubp  luIiusPadus  hk 
nimiertJ^iiimyc^^mAamcmnm  inccndo^ 
nis  CvLX ,  confbcuic  in  allegatioue  j*  jgno- 

5  rannx,isilIamprobarcdL-bct. 

Conkquctur  autcm  hoc  ipfum  ,11  do-^ 

4  cearfiUuih^rotbasfhocafleniii&fficddn- 
d c  I  robat  lufta m  caudam  «qoare  dus  ver- 
bis  Hdcm  accoihodaudkyjputa,quod  cum 
filiustatcrctur,patrcmviucrc,infltumctum 
cmancipationjs  fuaf,quod  falum  vcl  \itio- 
(limerac  crcdicori  obtukrit,  Argument.l.U' 


* 

■4- 


S^pm^MmlliMt  fmkice  fr»  parifsm^  /uihhi» 
tur,ctjpa  Imrmidum,  ^fmdfmUkimttSi-' 
IMtur, 

St  pater  vt  ptcunia  mtttMot 

eji  Ucm  Stn^tujconfultt. 
^AiietmftHfmttcimfugaiM, 
Stpecuniatn  mutuo fiimtdm,  iu  rtm  pstris  t 

terUfhochiHtJitmm  fU^quttUn^nlntHr. 
Idtm  R  ttmmm  ^usmnmtm  ipm  fup^dttuutrit, 

fuumputtrtt4piaM  utnrtcujkret, 
■^gmno  dtbittuf^ftiSMfnigttktiietifiitaiid' 

Ittmonim, 
^i^itquip^nmdederitiuj 

gutttntm  agnouiffe.an  vero pignori  ttnui. 
^fftrnttftirutituittrf^nmsdMitatm  tjjr  fmit 

ddimfibt»  .    ^  - 


COmpcndiovcrborumharclcxquacuor 
cxccptioncs  (uppcditat,  cx  quibuscx- 
ccpcio  Scnatulconiulti  Maccdoniani  Iabc« 
&aart  poiEc.  Prima  cft,  ii  publicc  fiii  iucis 


heru^trigefimAfrimtyff.  denegot.gejl.  item,  /.  videretur.Publicc,ihcelligof  apud illos,  qui  ^ 
fi^tm dtbitor,trigefimjte£iAUd  .,ff.deddjiutty  iUum  noucrant,  'vthie^trgum.t.Barbtrm^ 
idem quidam def cndunt, fi cum facramcn-  7^/'"' tJficpritt.Uum qui, arg.cMf.fin.de offic. 
ti  rcligioncaircratle  patrcmfamilias.  Etc-  ■^''(fj-  Dcindc,quoditaagebat,iiac6trahc- 
•  nim eocafu  Cyn\iihic numer.j.  FulgoCnu-  bat,iiamuncribus hingcbacur,  vc paccrfa- 
Ji)rr.^.Sa]ycetusJriii«wr.}.  noiiincoloratc  ei  mi]iaspttblicepleri(quevidereinr»«^.il 
iuramentocredi tradidecuht  Jlue  itet.  *  ^^'^«'^«'v^I^iflicrcatttcmhiccalus  a  fitpcriori, 
gel.numir.i.Cynuennmir.2.SitbfMmtinmtr*^.  q^od  hic  hon  rcquiramus  airertioneipfius 
CAjhenft.umcr.  2.  Fulgofnumer.2.Stch.\rd.nu-  filiifamilias  fc  parrcm  clTcjfed  (iifficit ,  quod 
rner.6.  quodncinoimmcmor  lujElalutisin  crcditor  hacpubhcaro  cxiftimationcm  fc- 
dubio  pijEiuiuatur ,  l.fenuittmJnJrt nd  1.  lnL  cutus  iit.  Sed  nemo  ex  noftris  inccrprecib. 
ttfauiU^  •'  cdjflerir,quomodointelligacur,icapubhc0 

AdduncCyhns,AngcIus,Salycctu$,Cd*  agerc,c6;rahcrc& muncribusfungi, vtpi,- 
ftrcnfls  in  cxtranco  &ignoro  lacis  dfc,  fi  icrfarnilias,cumharc  filionondcncgcntur, 
adlcuc rct  p.ir rc  m ortuum  cffc.  Idcm  quo-  cor,tr*Utbut^S7.  l.Jilittsftmthu^iS'£» 

quc  probat  Doncllus  hicnum.  i.  fcd  talcm  deiudtciis. 

explicaaonem  noftcr  ccxnis  mco  iudicio  Qu,a decavHa ftacuo,f  huftclocum illu- 
hon  admitcic ,  qui  vkra  hanc  aflerdoncm  ftf^  poiTc  cxillis>qnxaSuetonto  TrSquil- 
iuftam  cauflam  rcquirit .  Vndc  ilbm  noA  loinVttaTybcrii Carfaris,^  //.commcmo- 

immcrito  rcpudiant  Albcricus./^/f/»/)?^,  &    raniur,dum  ^\i.,tltumpcfi  adoftionem  ab  o/». 
lulius  Pacius  num.  is-  pofl^  B.ilduni  &:  laco*    gtffiofaiiamytusfatrisjamtltas  tn rer. ulla  vjitr- 
bumde  Arcna.  Etcnimquuuaiiocontra-  ptJp^*m^itic^\x\iynequedottauttyKeqi(e  nunu- 
hir,vcl  eft,vel  certUS  dlc  dcbetcoftdidonis   mtfit^ketedtttsemqnidmime  iegata ptreepit 
eiusjcum  quo  contrahitinuc(ligandO)^/cir*         niiter.,  (fuam  vtpeeitUt  ftfifm  Mtcepta,  fi- 
ffitjocitt.l. Luctus Jf.de cxtrcitA£iU.quicUm 4*    liunl cnimramhas donarc  non poire  incd' 
tio  Jf.dercg.tur.l.i  %fcclcfffcaciepit.jf.dein    hgiwmscxt  ^.jfdedonafio.  Vndc  ctiam  fc- 
rei.i  verfo  idquc conlcqui potcrit  confuicn-    quuui,il]um manumiitcrcnen poirc,/..<^, 
do conittiidos  &£  iainiiiai cs>  t.mjguputo,     Jip^fmj.jfdemgnnm^lm.^  1x2. ff.de mamit' 
iuprirnisff.dertbmeer.itemL  hae tiatemff.ex  ^Jftttt.  inuMe*  hcredicai autcm ,  nifi  iuifa 
fiibMuff.qaie  iuf^Miu,  paiodsidmDon^tcffLfie^.JSfmiHiiJ^lieiiii, 
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Xj.^jujfu.ff.deadi^uir.velomit.  hered.  &  hxc  fipoflcdinaliosvftis  abrumfcrit,^/<:7,t  leg.y. 

&  fitniliabonaomnupcciiliafunt  acccpco  %  proindc^Ls,%.fid^fieAC(epit,£,dei» rem 

ferenda.  Si  igicurfUiushosaduspropriaau-  verf. 

doritacc  cxplicaric ,  vidcbitur  {^atetfami-  .    .Quarra  cauira,  cx  quahoc  rcmcdiuiii 

UftS efle.Idemta  muncribus ob^undis  coit'  dcncgari  iblec»cftagnido debiti,fifi]ius poft 

.  iidetan  poceft,  fi.nj>dtn&miKas  hzc  ipfa  obicumf  pacris>obligadoiteminlettanr-7 

dccrecafucrinr,  ncqucpatrisfidciuflio  vllo  fcrar,interpofita  nouarionc,  vc  hac  noftra 

modo Tcqaii\^a.fn,/ /ecH/>di,jf.ad maaicifa/.  lcgc,vcl  li  paterfimilias  factus ,  quoil  cicbc- 

iccm, fi  iudiciapcr ic  (inc  patris  aflenfu  ex-  bac,iolucnc,  /.7. ^.JiiuiLff.lmtituL.  l. quie.x-  . 

ercuerit  mm ySAoM ,  §.  necejjitate ,  infrs .  e^kiim.jfdeemeli&.  iiM,  Imo ,  fi  pacer 

ifmt^Ml  aurfiliusiplcparccmdebiridcfcndcreccc- 

3  Sccunda  cauffa  f  exqua  cdrec  Scnacuf^  perinc,fibihocauxilium  piaicidifie  intelli- 
confulcum  Macedonianum  cft  volunras  gencur,  <//t7./r^.  7.  isquoqucquipoft 
pacris.  Si  cnimisdonfenfcric,  vti  hoc  auxi-  interitum  parcntis  pignus  crcditori  dede- 

^\iouonpotcmyVtJ^dclege,^/fiedtttum,iJ,  ric.hac  cxccptionc  illum  (iibmoucrc  non: 

jf.  eJ SeMtii/efiMfiihime T>tieMim$ .  Imo  noil  poceric././^/^ paterfimtUeSyp. in prtncip.jf.ee. 

foluni  exprcfius ,  pacris  confisnfiis  fitffidc,  <6mr.Sddqaa:ftioniseft,  tah'in  fiilidumvi-  * 

lcd«iamcacirus,vcIutilifcicntcco,pccu-  dcatur  obligationcm  Tuam  agnouifTc  ,  ari 

ni&crediza.fiz,dic7.leg.i2.fj .idSe»ittuJconfd-  vcro  vfquc  ad  pignoris  qunmitaccm,6t'iu- 

tum  tjyucedon.  Vndc  conleciariu  eft ,  quod  dicarccquis  cum  m  loliduni  agnouiifc,  ar- 

fi  fillus  pacri  icribac,fe pccunias mutuo  ram-  ffimentJfpremiiti$dye£ieHefipr»  derebtu  er^ 

4  fiil^iiifipaMr  teftarionein-t'  concrariaevo-  eUt»ri^y  &eius ,  q  iod  de  lolutionc  panis 
hmcacis  accepds  littris  interpdnac ,  vt  add  dlximus ,/.  7.  %.penulttm.  ff.  fmtitula,  difte- 
filiiampliiis  impcdiri  ncqucar,  /.  ft  fliusjt-  rcntia:  rationcm  [  illamconllituit  Pacius,  ^ 
mtliis ,  16.  ff.  »d Sen.itufcurfulmm  -JMMcdon.  hic nttmcr.  /j^.quod  cum  hoc  Scnatufconlul- 
quod  camcu,quomodo  intcUigcndum  lic  cumconucnicntc  fcucritacc  vcacur  contra 
a^tnvibtifaSdtJepi^jiJcript.pert.  /.  eepit. Si  credicorem//. §./rtf//7^<f ,idcircoeum»qut 
udtaniyoluntatem  Baidusifr/f  itffin.  cciani  pignusdedit^yltra  icftimationem  nbn tcnc^ 
inde  colligcndam  ftacuic  y  quod  quis ixpe  rijedfiuie  expedicndu m  e rac ,  quare  ideni 
paifus  fit  hlium  fuum  mucuani  pccunianl  non eucniar,  fi parrcm  dcbiti  foluilTcr''  Do- 
lumcrc  allcgac  /.  Tttisnitsjf.  quod  cttm eo,  qui  ncllus  vcro  htc  numer.  verf.  fed  hic  c.iutione 
inelte.pet.  ejlifitgot! gejl.  ejf.dic.  Bartelefib-  epHseJi^zii  cum,qmparccmdcbuiloluit,di- 
fari^fti0^ybit mimereaSdM»^  8c  hax  fen-  centem ,  eietHiptrtemdeiitimii,hisvaAasi 
tenda  confirmari  pocefil  ex  obleruadonej  nonlblumpanem  debcre(e^nofi:ere»'led 

/.  7.  §.  interdum ,  rctragacur  camen  Salyce*  etiam  totum: quod  non  flc,pars  nifi  pars  CO' 

i  xshicnumer.-i.uargumeit.Llfeliinteridiiiefird,  dus,acquidieit,fepignus  darcillii  hmplici- 

deexiuftutor.  :  tcrdiccrcfcdarCjp  dcbiro, ncc  adiuerCjp 

j    Tcrciacauira,qu;ehan(if  cxccpcioncni  dcbicococo,an^debicocxpartc.  Proinde 

infnngic, tSt vtiliUtaspatris ,  fi  fiUus  pecu-  lic^verba,ncq; dadonenici vitra^gcftum 

hiam  acdepcaminremipfius  vcrtcnc,  velii-  cft,nocere  dcbcrc;  Rertarcigitur^vclbluni 

tificreditonbusp.ircrnisfoluerit,/.7.§^ro-  dado  ei  noceac,vfque  ad  quartntatcmpt. 

inde,^§.fiJiUu.s.Jf.  de  Senatufconfilta  UiUce-  gnoris.  Harcfolurio  in  diuinationcm  inci- 

doniAn.  itcm .  h domum  rucnccm inftaura-  diC,cum luriiconfulcus ticucro tn loco dille- 

ucric ,  vel fitmiliam  dooft alueric,/.  t^uodfi  racquibusvecbisdontrahtfnc^ vfifint^ 

JermiSf%JmremJfldeiHremverf(t\3At3.^zist  '  Lofnge faliaigitUrradone  hnicdifitdui- 

adhoc  Scna;ulcon(iilramconfiigict. Idcm  tad  mcdcndum  cxiftimauimas *  Qup pa- 

^  quoqiic  obtincrc  ftatuimus,  fl  ijuis  -f  filio  <Stoenimis,c]uipignus  incrcdinim  accipir, 

pcrcgrc^vchnftudiisagcnn  cam  qnancua-  nonpotcllquodam^iluishbidcbctur  pctc- 

tcm  luppcditec ,  quam  pacerna  piccas  non  re  >  quod  velud  pado  tranfcgiifc  dc  cecero 

recularec,i;/A7.  ^qiiodeUeitiir.ff.hei  titid*  ^diMtatJ.deUii$Pi04  f  pig^orttt.Jf  dereiu* 

vcl  li  doccm  pro  fiha  dederici  di&t       §•  dieidjtoAtm  raddo , qui  pignusprof debico^ 

fei^' fffifltusfitmiUas.  Nocandumfamcncfl:  contrii (eiiacu&onful.  Macedoniadum  ac' 

non(adsclle,quod  filiuspccuniam  eo  no-  cipic ,  vchinccredicor  indcdcbitorpignus 

minc  acccpcric ,  vc  in  rcm  pacris  vcrcccctf  iplimi  cancidcm  aefti  ra  «ife  videacur. 
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tioili  iioBCOimngatiiuicttionKioiiis.-0t^ 
ocfGim  flmmefle  in  comratio  cafit  «qitfi 
(oludocum  fatis  ob^cura  Ht,  fubiicio  con- 
fidcracioncm  Cyni  Piftoricnfis ,  qui  illud 
duplici  cx  caulla  encnirc  ollcodic.  Pri* 
mo,quod  fcpaiatus  ciculus  aAioDii  cx<a* 
dem  obligpttonc  m  pne&no  lege  nalcacur* 
hot  c(l«  vccj^ieffius  dcdarat ,  i.^  ex  pretU, 
^/>r4j/cer/fet.q\iodcadem  (itfubftantiaob- 
ligacioniscumscaudaexfupcrucnicnrcac- 
cefIionc,vd  nouadonc  no  mucccur,/^  /df, 
omncscoiura^!as,quiintcr filiuraiami-  ffJedw«$Akfifmmai9ri^mffhMf.ff,m0/td, 
iias&aiios jnlticacrennir»lcd pecunix mu-  Itutw ff.de fiddiiffi.aimfiUits^\.  htresmeMs^ 


Lcx ,  Filusfamilias,}» 

S  V  M  M  A  R  I  A. 

/   StH4tttfi0»f>tintm  %J^4eed»mdiumt  ft9H  mi^ti 
tmmu  affiii  f  I— /fflif iir  (UdlS  MtMlM  AmmkA 

WWw^wr  ■■W^Wv  ^^^^9^^WW99^^^w  gmwwWJ^W^W  W^^m^^ww^ 

tUttentm. 

§  QtfMmitupecitm4fri4Vftiriter«dH4fitUMmatfm0' 

tt^emmditbtmifim 
i  Or$piitmtMi^tilimiftmtr4 

/ionpeemitttnttmfrgiioiitm. 
4  /nierf>rtt4tto.l.  j.  f  td;m  fcrtbtt  ffldtptcidtt. 

SEnacur.onfulcum  Maccdonianu  -\  non 


tiwdunclilac  iuflulic,  cuius  occadonc  im 
.pr  •bifoenoratorcsillosvfuriscxliaurirc,  & 
lclc  locuplccircfolcnc.  Vndc  redc  Impc- 
racor  hic  admonct,Senaculconfulco  fiiium- 
^milias  tbenorare,  id  cll>  ficnqrc  &&  ob' 
rucrecx  pecuniae  mucuc  acccptione,prok 


ff.de Ug*t'ujeetmd»y^di^.  Itg.fiexpretit.Ju. 
fnfitert.pe/.  Diucrfa t auccm  rado  cft,  diil. 
itg'S-  §•  tdemfirtbit^  ibi  cnim  dculus  a€tio-  4 
nisexaliacauira^iciUcccexiudicio ,  inquo 
4|uaficott(ra]ucur>proficiiciair.  Vndukos 
ongncm  afiionif ,  ied  vldmam  obligatio* 


hibitumc0c,quxvcrbapropoficumcormil  nemincuemar.Accedir,  quod  ibidcm  no* 

crcditorum,quicumfi]iisf-amiliarum  con-  uaohligatiocopc  dncar,vcquisd  mmda- 

•laUcrcfolcnt,  defignanc.  Nam  ct(i  (inc  v-  urcfulioncmconii:quatuf,quod  vciqucfa^ 

^  iunspccuma j  credic^ lic ,  adliuc  locus Sc-  uonibilecfleYidccur,^  mtmumh ififrsdi 

tkmiQ:onCikoctit,M.fiite4mem.ff,Amtii*  9itmfia,Lftt$tkmffMHkM,  Diuctfiim 

•lias enim  &  vcrba  &  mcns  Scnaiufcon-  autemeflctin pradcnci  cafu,  inquoi$,qui 

<i'l'i  Jrcumucniri  poircnt,fiv:uracincauf-  Scnacufconfultum  non  ofFendiflct  pcr  ia» 

fam  fordscx  calliditacc  crcditorum coucr-  iunam,pccuniafuafraudarccur  ,//4  K^tk- 

icTcninx  J.fi'^.t  'fra  dez-fitr.  CumiCiquc,vt  ric.htcnitm.2.IuliitsB*tuun/m.y.SMljcet,  nth 

diclum  cft,  filmsf^miiias  non  proliibcatur,  i.Fulgofictrcafim,  Aliafi>Iutioipiius  Qr- 

aUoscootTaausmiiccce,vcemcre,vende.  hieft  «ya.44<**/*#«,qaodpr*(ewconfti- 

rc,locaccconducerc,/li.$.i/4»lM|/Sybtf.^  tudointclligi  debeatdc  obligarionc  gemi. 

sd Stt94ti^cenfiultttm  iMtceda/f.  conf^-quens  naca,qab vnaperfonacontradallt,illavcro  . 

quoqttccircvidctur,vt  ficumfiliuslamdias  dcobhgadonc,qrcfpctlualicn«pfona:  na- 

prctmmrci  cmcx  cxplicarc  non  poflet, &  icacur,quodampleaicurincnarradonc  fua 

impctrata  dilanone  vniusani»vel  vlienocis  ^MMh-^» Doncllus.  Sed  hac  diilbiutio accn- 

tcmpotis  promifcrit  prccium  cum  vfiiris^  taiioipondcrattpartcsimpolkasnieiinon 

Scnaaifconfuicoiocu$nonfit,quod,vCaiC  potcric,quod  confcclarn  m  cirec,pacrcm 

^  ccxtusnoftcroii^incmfobiigadoniscon-  cnamabinino  conucmn  cadcm  rarionc 


irahenda:  non  ticulum  aclionis  confidcra- 
rc  dcbcamus,&  lioc  proccderc  noftri  Do- 
£totes,^%^:tiirfiiMva4.if^.  &dfsami» 
friitcip.(irtutm».i.KAi^,  iitpirimip,  Htjfff 
wpmfinmdr.  Cynm  rtttm.  t.  DmdL  mmter,  M, 
'  ftutm/tum.f.  tradiderunt,ficoncra(3:uscm- 
donis  in  caulfam  mucui  pcr  ftipulationem 
conucrfiisficjvc  ccxtus  nofter  iacis  vidccur 
ilirf  ucre,Acnos  copioicdcliacrc  di^fetimtts 
fn  l.  fi  (.\-preti$^Lfipr»iitmtittfiipirJenk,€n- 
dit,ficcrt. 

Scd  ncgodum  faccOir,  /. §.  idemfirihit^ 
ff.depecuL  vbi  muc  turcx  caulfaiudiciiobli- 
gado.cum  feruisaucfiliis  concrada.qua  dif- 
ncultatcmGloltamocam  fiue  fi>lutione  re- 
liquit:B  inol.  vero  ml^ttri  mMf,  propcer- 
eaaadeie  conltituit ,  quod  cx  mucatione 


pocuiifcquod  vciquc  ccxtus  ncgat ,  dt£i. 
tdemficr/b/t^tjy  %.  feq.  Del./«rMtf/^«/^,  cradla. 
oimuisfiipniMiAi. 

Lex  >  Macedoniani,;. 

SVMMAHIA. 

t  Si  4dc4Hjftm  ntceftriitm  peeumg  mntko  '^rtmfi^ 
vtlMtidd/tudtM  ctffuiprtfins  rtmtdtum. 

i  Qit4tnttUigtiiur  proUidiJ  fitmum,  ^ttdJUto^' 
ped/sripeffii, 

i  Qi^^fif^ff^^fl^^^^^idmArmietieiprt^tmpdm 

Jmlftmntffrtvrt. 

4  ^ufitimitptitr«imumtui%i4ttdkmitimpr^am 

Jit.dtfnitto  prtftntis  Ir^is  proctdMt, 

5  Smt«Mt4iltff€dtJiatgilt«Httimurprtbiiiiitimtt 

tnpr^m^tmimm,  ^  ^ 

4  %Atmftm»»miH/QidmMimmtSio  fmmdepm^ 

ji/ipMtriimitutemf«ffU,vtJi!tttmtHjiHdtutil*h 

*  •      -  m  m 

re. 


Tit.  ad  SC.  Maccdon.  1.  Maccdoniani,  f.  28^ 

i    •y^tgMf0tnu^Mi£i0rufr»fmt M^rw$4UiM4$.  cumcx vcnto viiicrc,aut  Liginari ivqucnr, 

p    %Ai^tns d' trgtmm^  e»mi0ruftrtu.  /  2 .  /nfra  dt  alirtitnt pupilirrAji. cr /•  fiQuis  aU- 

n  Qmf>4mmlH>u4nspa-c,ntr^Hmdifmm,tini^  krtsMiuepArtHsSdcULgroJi.^zAm^ 

J^r^ f tjrr  ij7''7^''^7*  oonttoue4m«^^idcmobtincar,fi qSis  > 

U    jia»tt&«dimtntttMfiMdt*mhuntct!]0rutttfir-  ,  .          ,  n    t-  * 

ri^rmf.                        ^      ■>  patrc  J  inuiro  lircrarum  Itudia  prolcqua-  ^ 

n  Qmmw  mtrihmincumhat ,vt pnfHJUi hhruUui  tur.Qu^a in  rc  t  diftinguit  G]ol\atnI.fi///tuJ- 

jtuJi*tul$ku»nrtnt,(ir  non  jfdrtnttbiu.  ftmilta4,/.qu£  alias  tuctpttyCrlultMus^c^  p.cjfy 

if  Exquopuiurfii9muumfufapun4t€ti^m&9  i.^u«4 titet/ur.jf  eotiem.imereffc,  nniuccuM 

i^moMonmetiumfnfHuintmfmt^/muip  tcrprohibeat,anni>iini$,vtp:i9ricaai  cre- 

videtur.&r^uo.                          2^  ^xioxomninoCuhmonezxxaJ.fin./upr.tUfie- 

14.  Quid  fi  irnoruntt  crtditert pam  mmte  putrc  m  n  n  t\  r       t  1 

iMtumtnfm  w/.^r/r.l'olrcnorivcrointcrlJtianbcnccol- 

Quurermperuto^mcafHprefof^tonidfftrutuato^  Toca^-  lint  prcunix.-in  malc.vthic  liilhncn- 

umdttn  rtm  verJ»dtddtptcuUo  dmuuxut.  dus  nou  litjiliic  vcro  liiucrium  obtiacac ,  ^ 

i#  StlkmAccKrfiu  lecunduindidttmSalomoiiis,<]uodrefer- 

tf  AbufUmto  Pacu.  turiv;»«r/7.f(?«^/.qii«dedignicadbus,(aen« 

I/  C^etkut.o'Dontili.  liafiJiintI«titia patris.GIoir.fcn  cnriarafe- 

t9   ExpofitlO  UUtlont.  nii       ct        .  / 

'     f-'  qmmtur  AIb.ric.Da!aus,baiycctus/y/c*««r; 

CVmScnatufconfulti  Maccdoniani  au-  <f  Marianus,Socmus/«w/'././?«»w<T.  j  rxtrd. 

doricas  generalicer  m  cauifis  nccella-  demegtjlr  Pactusisumer.  i.Herutius^Luctuicle 

I  riistcciIateftatuatur,il7.$4/r(Midtt<^§.y^  prtutUg.JchoUr.cdp.ifMmtt, 

fiitm/teml.fliusftmiUAS^  17. ff.  dtStnu^vif  Diiicntiuut \  umcn Cynus hic  numr.^i  ^  • 

Ui{ueJ.(jrl  2.hoc  rit.  conlcqucns  quoquc  SecutusPcrr.dcBcIlapcrt.  Doncll.««w.  i. 

vidctur, vtfifilius  lludiorum  cauira,autlc-  quiputancnihilintcrcrclic,an  quisdilcrtc 

gauonis  crgo  alibidcgcrcc,6(:  quis  ccrcaiu  prohibituslit,anminus,cuiniuxIi.  utproht- 

pccuoix  quaniitatem  io  neceffiuios fiim-  binopcrobliquum£i^/./<r<^^'///isr^//6v/, %. 

fU5(appcditauerit,quos  patcrnapictasnon  prefirtitere,jftLiuJKt,u0i§u.itiqucasaic6h> 

rccuiaret ,  hoc  Scoauticoniitlcum  mi  nimc  (tin^onem  in  ignorante  dumaxat  admi&> 

ortcndiircintcliigarur  ,  vt  hec  noJlra.L  ittm  tcndam  clTc. 

l.y.^.qHoddicttur.Jf.todem.^  vbi lurilconiiil-  Pro  diiliilutionc,  huius  quxHionis  prjc- 

lusnoilr^iegisdilpontioncmdcco  intclii-  ucrtcndaahaconcroucrliaiuns  vidccur,4/v 

gendameiIededarac*quiprobabilemmo-  ftiterc0gtpcJftt,vtimmtmfliumiufiudiisuUt 

duminmiitiiapecuniadandanonexccflit.i  maxtmt  t  //  cepertt  eius  voUtutute  fuderefJ 

*  Etfiquisxe«jliraf,qu«naprobabiUs  f  fum-  Quodponit,"{"innuit,/./»f<;ww<;^4/o  ^.Jh-  ^ 

mafic,Iurilcon(ultusnon  dillimulat  m  vcr-  ut Jjlcommod.  SccvxudoJ  finjl.Jlprs^dc  dot. 

ba  lequcntiajCf/-/^ <4OT ytantttAtem^ ^umu pA-  fromijf.tttm Lqut Ui/troSy aUas mctptt^cApttede" 

ttrfoUbAt ft^mimftntn ,  Vnde  exoritur  illa  eimtfuiuttJfJenhtuuM.  Tcnio  iJehuiti 

«gaMo^fifntetduritreMmtiutmtits/emfip.  §.  iimtJiUmJf.de  C£iwu.idiSfi  Qbarto,/! 

ftibtgrtfUuii  epu  non fufficiat  ^d  neceffkrios  cum pUireSy^.tim  tu/er,jf.  de  AdmtntJlrAt.  (jr 

fitmtus.t  quicircA  vtEium CT  lihros  f.tctendt Jhnt  ^pcric.tutor.  Quinto,/. qutfiUum jf.  vhipu- 

ipfiiisfiui  -.creditor  m.uorem  Junwum  tnjcrens  piU.educ.dib.   Scxio yLf  quts a Ubtris.ff.  de U' 

I  AMelundus^^Ju^ QytiMsh.c numerejc.xto yiecu-  ber.agnofieud.  Scptimo ,capit.fquts re/ique* 

tn$PecnuildeBelIapdttica«BartolusmMii./4  ^  rit^dtJiinH 0£tzuo,Arguir.entJ.fvnif§. 

Albet.ittm.  t.wrf  lUaiaitm  dummm  Cui'  idemfcrthit  yf.ftmiL  ercijiund.  aUas  imipitft 

hdm»SyB*Uus  hum.  /.  Silycetus  num.i.Fulgof  JtUtt^o.  Hono,perLh.tresJocti.ff.proJecio.Dc' 

iupri^icip.  i_y{/igeL iaprincip.  odofrtd.  r  um.  /.  cimo,/.  Lucius.,2r.  §.  Irhtxratorts.Jf.Ad muni.i 

Puifisnum.  tf.conllituuntliuicScnatulcon-  ctpAl.  ita  vidcnturhoc  loci  conciudcrc Ca- 

luko  1  >cum  non  cifc ,  argumeuJioJIrUiUg.iit  mcaCuumero ficund^^Btddusmimer,  2,  item 

verlt.  quupaternApietusHtn  fea/Srrr,qtt«lla-  ofinufim  Ug.fptiiud,tiug  diaiiimu  eft ,  $« 

tuunt  intelligenda  eile  de oificio  patcrno>  qutufUAm  >  UMmeri ).  K^tludMmius  iu  dt£ii 

idclI:,qvKcrcv:ulare  nondcbcict,/.y?r/ licet,  cnptt .  fi quls tthqi'.trit.,^9  diJUnc} .  yUrittus Lti- 

Jf.  deofjic.  prxfid.  lixquo  n  p.ircr  illi  pcrmi-  tius  jiruttlcg.t^.inpriiiciu.poft  Domtnuum  Lu- 

liCj vc  ad  locum  proliciiccrctur ,  m  quo  iicc-  cim  de  Venna ,  Ioxhhc^  ab  Imol.  K^ndreas BaTt' 

t'.d:um'ftudia exerceannir ,  per conlcquens  ^«/.  i^Muritui.  Socyn.  ^  tdits  ui  eoekm  uStgd^ 

illumabnucrcnonpoiic^quominus  ncccl-  /os.  Diircntumtf  autemBarcoL/«/r«/l«/.4^  ^ 

(mx€Stpetim,lJ,J',deiurifiU£i*  mmt*  iudu*  du^usfrtitrdms,/uimcro decimojexto,  DuueB. 
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Mhiu»sUgisexpUc.ntmer.  i.  luU  Padus hic  nu-  m9<Uto^  %.fi\.ut,  lcgis  di^oiiuo  nihil  coniu-' 
Mfr.r«  Cymmtimmer.7,BMrtii,hki»fit.  &  nefaabetbim  pnecedcnd  <]iuefiioiie>ciiA 
mie£fur.4Utia.f^iu  lege  i.  tlktcifinmfi,fn'  ea*qii«(iinc  vonmarit  per  contrad^utn  io' 
ftfin.ff.de ctMtiWt. K^lexMd. confiL svJttfin^    fticucum aliam naruratli induanc  .^Lficutffit- 

libro fixto,numer.  2s.  Crauet.  confi.  tif.nitm.f.  prsdeobligat.  ^Aciion.  l.  necemere,  detur.  de- 
nullamtamcn  lcgcm,auciurisaudoricaccm  /r^.AcccdKquodnosnoncgcmus  pacrcm, 
in  medi  um ;« dd  ucunc ,  ncc  aliam  racionem  qui  filium  ad  iludia  mi(edc ,  compelli  poiTc, 
quain  qaod  nofi]uaiii  caurum  vidcanir^  vtprdeotenlporeiqnofilialibMtemmifi^. 
quodpanihuiutmodi  onus  incumlMit.-Al.  iicccilarialuppeditarecoganir.  Secnndum 
lcgacprarccrea  Bdrtol.  l.qutpiter,  qutnqux-  &fcxcum"f  &  fcptimum  argumcnrum  pa- 
geitma.ff ftmil.erctjcund.  Hdcclcntcntiacx  rum negotiicxhibcbunt  ,fipcrpendamus, 
co  conhrmari  poccft,  quodinucrccundum    noneandcm  cauilamclTc  docis  dandx,  vcl 

videanir  arbitrium  pacemum ,  qu  id  iura  Jiberocalendiiqudr efteofiie  ad  gymnafiua 

int^rrinmm  e0c  Volucrunt ,  aded  «tan-  publicu mictendi «cumhoc  iic voluncadsii- 

ciquitus  pacer  vicjr  &  necis  habueric  po  c-  lud  ncccnicads.  Ecquauispaccrfiliiliu(tiae- 

\   (iiicmJ.finAl.Cod.dfp.itr.potefi.ittml.infitisy  rcdcbcat,  tn  faciliusdomiid  faccrcpot,^ 

ff.de Uber.(^ pofihum.heredtbusinfiit.QxiAm-  alibi.  Prsetcrcafiliusmobfcquio  ipiluscire 

uis  cni  m  ex  poHfa&o ,  vc  LJecund*  yff.  dr  his^  dcbec ,  vt  quod  compcndii  cx  ipiius  opcds 

quifui     dJ»,fim,  iiniiendi  fjkculcas  pa-  qujCfan]r,idpatrituxBadiftinAonenib^«M» 

rcncibus&dominis  adcmcafueric,nonca-  tftNa^tt^tt  dih»u.piMM.ctdaic.Xetduni, 

mcn  conccdcndum  cfl,in  reliquis  eorum  quartiim,  •f&quinrum  argumcntum  cct '^' 

potcftarcmdiminutamtijiirc,/.  2  (jrj.  (^4.  fabunc,<ioblciucmusid  rucoribus  &c  cura- 

Cod.dtpttr.pottfi.  mliquid  nommatim  ali-  tonbus  proptcrca  mcumbcrc,vtiibcrosU- 

ter ftanmim e^ «r/. /.  ^i^t&, tkkMt.nuh  beraUbus ,  diiciplinis  imbueiidos  cucesc, 

ter.  Qnatto,ammaduerceodumeft,l^es  quod  eadem  intclli^nur  mens  patris  fiii^ 

proptccapatnampoceftaccmomnib.mo^  ie.Porro,Icgislatoresviuopatceidipfiasar- 

dis  ornalfc  ,  quod  pcrfuali/nmum  fucrit^  bjcriorulinqucndumcxittimarunr,vt(upra 

cofdcmtahtaculcateabulurosnonclfc,//.  admonui.  Owlauum&dccimumargume- 

.  tufruMtiuriitfari»fLMm.ciffimosffdeextup^t.  tum  /inc  magnadiificultate  collentur,quod 

tm,  QUincOyittcucaruntlegesRtipttbliti^  ponderandttmitc»inccrefleinter  caufiBim 

expedire  >  vi  iuuenilcs  calorcs  au^odcaee  muneris  &  ftudioram. 
partntumrcprimcretur,  nctriftc  aliqucm       Ex  f  quo  enim  parcr  filio  munus  fufci-  „ 

exiCumfentiant/./^>/.^rr/.>wf/mf«/w,////r4,  picnticonlcnfirji'  lufmodionusctiampro 

deb»».qujtltb.  Eccuim  videmus ,  quod  liib  fucuro  ccmpore  luiccpiiic  inccliigitur,  ita  vc 

amagine  ftudiorum  filii  fiepe  diftimidffime  pQeniceotisepateriUB  locus  non  iic ,  nc  fic^ 

viuailt ,  e>i  patrimonium  paccrnum  per  lu-  publica  extali  variecate  l«dacur ,  quod  in 

xum&libidincmprofundant  Scxto^mo-  ihidiis  dici  non  potcft.  Concluno  itaque 

ucc  prarceptum  dccalogi :  Hv>nor.i  p;urcni  mea  eft ,  filiofam  Itas,qui  inaicopacrc  fc  ad 

tuum.  Eodcmqucpcrunctdoctrma  lcgis,  locum  Acadcmixconculir  ,  quid  fuppcdi- 

Hee  ei permittitury  17.  %.prjtterea ,  qua  parcn*  tanccm  a  par.  ntc  rcpcccrc  non  pollc ,  fxat 

tuin  graciaiii  obfcquus  promerendam  cC  parem  ipedaliterprohibuerit^  nue  aUatn- 

fc VimSxas.  Vldmo,  vidoia collc^oefle.vi-  tione  ad  crcd 'Corcni  permanarit  idinoico 

^txmrfMttr  mifitfibttm  Mdfiudm.ergOy  cogi-  pzttcdchyi.fid  cr  /tpupffus.^.profiriiert  jfi 

^inesdem  -voluntate,  etiam pro  reltque  tem-  de  inftitut.  tittion.  l. prtm.t.ff.  de  ttliion.  emt, ' 

^eperjeuerare, c\imc3ii<^(\xntso\\x.tii^m  ^vendit.  %.pnmo^ecundumea,qu^  htcrefcri. 

exparciculari  proceibcione  nullam  nectf  ptejreliquit Cyuut  tmnterefeptitue^^al  tjitpre^ 

Gmctaconasiuintiitumeeideeijiprdmv'  Mtmittrektt, 

xerprMmtrito.i.ficertisanpis,fuprti  depttt.L       Qupd  fi  vcco  f  crcdirorcm  hoc  igno- 14 

$redttor,infra.  de  vfur.l.mandatHm.infr.man-  ralfe  proponamus ,  admitccdam  d  (hndio- 

d«t.  l.alitone,%.  dtxtmui ,  /.  nuUifeptuAgefimay  ncm  Glolli/» dici.t  l>gc  feptim  t ,  aux  altism- 

ff.  pro fict» ,  Lfquit ,  inpriuap  ff.  de  iegatis  ctptt Iuituuus^%.  c^ueddMtur^ff.  ad  ScnMtufiM', 

tertio,  ftttum  OlUttitmemm ,  ttom  Sufyttti  um^tr^ 

Hisiraittbdudisnoneft.quod  nds  mo-  fxte,  putamus,  an  pecunia  bene  an  maie' 

ueanc  argunicnta,  qu.i!  in  contra  ium  ad-  cojlocatatit,iravtfil|iisproleceric,« 

io^ductaiiuic.'t-Q5v.dc^umaccinccad/.^««i-  d.L7,%.fr9ittdi, 


Digitized  by  ^i.>u^ 


Titad  SC.Maccdon.l.Sifilius,^. 

ty  Poft  deffhirionchuiusfquxftionisexo-  dirct.HancDonelliexplicadone  putoprd- 
rituralmspcncintc{liorrcrupul*,quidcau£-  piusadfcopumattingcre.kdtamcnincidc- 
1? fit,quodImpcrat6rhbcCa!un6aaioncm  re in illam ofFcnfionem,quamiuprapropo- 
dc  in  r.em  vtxiOyVtd.L^.S.fr»iiMUih€mi.fiidd  fiii,quodftnlririgtalw aftorcondcmnandus 
dtcuttrg.de AiAced.SC.L).%Mremff.dtiHrem  vkkKnr.  Sdendunitiiaquee(l,quodnon 
'verfScA  a(fhonc  de  peculiodcfcrrevidea-  ex  omnibuscauffis,  cx  quibus  ccHacScna- 

16  cur.  Accuriiitlblutio,quampIcnq}  Dodora  mfconfultu  Maced.  ftatira  m  patrcm  copc- 
fequuntut,pUne alicna a mcncc lurircofulti  uc aaio,cum>'i///i^4/«/r/^x/«i(M,alios  co n- 
Videcari<)uftaniicaaion5depeeiiIjotantfi  tmaus  inftinierc  non  prohibeatur, L). 
eo cifiiodpcterei  quo quis libros  emi(ret»&  ^'^filmyAUmUxiitcifit/tfimfmmmtii^M 
cos  clcganrius  atq;  fumtuofius,  q  confuctu-  SC. tMsced.  Quarc  hiscafiln]spata:r^iiia. 
dofit,compingi,atqucdcauraricuraircr.  Si  ritcrdcpeculioconueniri  poicfi ^i^s^^us 
cnim patcrna  pictas  pro  dilccbonc  crga  fi*  depeculsojnil.de ici.  Pon  o  f i  pccuiiia  crcdita 
linai,huncfiunaimndr6cniaret,lantf con<.  fic ,  &  liic  certis  cafibus  Senatulconfultum 
tcxnlsttofterdedaracpccunlamadfiinititt  ocfl&ttquosviderelicctil/.c^ ^Jfttit.  Sicm 
ncceflariosctcdicamdrer&fumcushiiniila  filiusfiiniilias  publicc  patofiunilias iudica- 
cauiranonverfenrur,  mcritoharcexplicatio  batur,  creditorcum  illo  Contrahcns  ndo£^ 
repudiandacft,  cum  ctiamdiumationis  vi-  fcnditSenatuIconfaltum  Macdonian.non 

ty  tio  laboret.  lulius  f  Pacius  htc  /mmeroi^.  a-  tamcn  proptcrca  conitciarium  cft  patrcm 
literhuncnodttmdifleoarecQnaiur.  Aite^  iniblidttm  teneti:  fed  de  pcculio  nonnun- 
nim,  quod  patecfarailias  inremnccefla-  quamy&dcinremverfo jniminimfiinne- 
liampccuniamacccpcrit,  tumceflareMa-  ccirarias  >  fepatri  incumbentcs cauflis  pci 

-    ccdomanum,  etiamfifiliuscosnumosmalc  cuniaproceflcrit.Idemigiturinptafcnci^I 
pcrdi dcric,/./«/x^/^, ^T-ff-dtfoltt.  Hoc  cm  fu  ftacucndum  clt ,  quando  quis  ei,  quem  fil 
calu,inqnit,cumcampeeuniammalccon.  'Iiumfamiliascircnonignorat,pccuniasfup 
fiunlericnonpDteftagetedtinfemveria,  pedhatinneceflatio$£mniSi  Intelljgoau. 
l.3.%ftdetfifieMcepitg.de'mTem verf.niftfilim  tem necd1kia«ifiperibnamfilu&eaemiist 
fwc  doio  Aut  calf>aperdidertt  eam,  l.feruus,  17.  f.   qui  alitcr  onera  fua  cxpedire  nen  potetatS 
tedemtitul.  dc idcirco adionidcpcculio  clfe  non  auccm  Ci  intucamur  perfonam  patris* 
locum.Scdncqucha:cintcrprcutio  admic-  Ibne  quod  filius  eo  Ijjoncc  prolcifhis  cflet! 
tendavidetur.  Ptimo^quod  eademdiuin»*  patrcnecprohibence  >  ncc  lceius  rei  auclo- 
«ionis  kbemfeaa  fit ,  quod  hic de pecnnia,  fcmptaBbcnce.  Quod  igitur patcrna  pictas 
quam  filius  malccollocaflct,  nulla  mcnrio  fioflldumcius(pcdcmus,nonei&tncufii* 
fiatrdcmdcquodputctScnatufconfultum  turahosfumtiis,  mcdiaviaelechividcmr  vc 
ccflarcUifiliuspccumamacccptammalios,  laltcm  pater  de  pcculio  conucniri  poflir 
maximcmahlsWHSconuerterit.  Rcpugnat  quodhoc  cafu  ccifct ,  Senatufconfult.  Ma- 
tnaalitmfifiiii^tmuUM,^'  iifMndeyfde  cedonianum ,  &pecunia  in rcm patris  non 
SC*<AUeeJ:licquc moacil/ififiMi, ij^b  Omnino vcrlaintelligatun  H<ec  meaexp»; 
coin hanccaullam  dedu^a , cumvcrh.per-  fitio  cft,  quod  fi  cui  illadiljjJicet,  is  falKm 
lA^/wAibidemnondcbcatintclligidcmala  boni  cofulctexplicarioncDonclh.  Quam^ 
confumaouc , q^ua; vei coauiio , vci lubrico  uis cmm melius eft inftitucre adioncmpcr- 
ittatisintcffccdat,  (eddeamiflionei quatfe-  pcwam,  &qua  fi)lidumcomcquamur: 
to»aucnaturjEordincc6ringerefolec.  Lon-  mcnprobacio,quodnanumrcmvetfifint^ 

18  gc  aliter  igirur  fe  f  hunc  obiccm  diCoiih^  ^o^*^f^cdiudkd.$.tetmm,IMgi/iitt 
rumcircarbitraturDonell.wtfy.cf/^.con-  fmlamt$tqidiind.f0t,    '  * 
currcrcaciionemdcpccuho,  cum  ac^mne 

ilcinrcmvcdbtitavtvQraquecxcrceripo^  Lex  Sifilius  6* 

fic  £cqnaniuisImperacorinf.«f«0iiMt»/i^^  '  >  •  > 

eiMadc»mttttpdi»Mien.pot.efiiiegig^.effedie.  ^  ▼  ^  M  A  i 

flulti/Iimum  cumnppellct,  Hquis  omilfaa-  /   f^tr e)e cmnrmBmi^mitMj ^j-yftiif^ty^ikMi 
ibone,quafolidumconlcquipotcrat,adio- 
.   ngpi  de pccuho  elegerit,  tamcn  id  arbitrio 

i  f»Mmtt,mfiamprt,tuttre. 
cxpcriundsfdianmefle.  Vnde  Impciato-  *  •^^"')^"«*-««i«<«*«^^ 
loccmadid,quedproponerecur,reipondi£  .  n!^^^ZTf ^  r 
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i^o        Commencarii  Petri  CJiHccnii  ad  Lib.IV.  Cod. 

imhmusUgtsexpUc.nnmer.  t,  InL  Puius  htc  nu-  modatg,  %-fiint,  legis  di^Jofitio  niliii  cothu-> 

mer.t9  Cynmtkmmer.j. Bnrt^Lkuinfn.  dr  Beliabectiini  pfiBcedenri  qtuAioncicaA 

mlt0iirMUif.fi^M  kget,§,ttkOfrefje,fr0-  ca,qiueruac  voluntari^  pcr  concrsi^m  ia- 

peJfn.jf.dee»Sttiem.^^lexMd.c9n/l.j0Mj6e*  fticutumaliamnaturaiHinduanc  ^Lficnt^' 

luMrojexto^nmer.  25.  Crauet.  confi.  ns.nnm.t.  prAdeohligat.  (^iclion.  l.  necemere,  deiur.  de- 

nullamramcn  lcgcm,aut  iuris  audoritaccm  /f^.  Accedic  quod  nos  no  ncgcmus  patrem, 

inmedium  »dducum,neca]iam  rauonem  quiiiliumadlludiamilericcompellipoflc, 

quam  quod  nufquafii  caurum  vidcacurj  nprdcocemporetqaofiliulibicwnimilicj 

quodpairihuiuimodi  onus  incumbac-- Al-  tiecieilariaruppcditarecogatur.  Sccundum 

legacprartcrca  Bariol.  I.c}u*p4ter,  c^utft^ui-  &:rcxrum-|"&  feptimum  argumcntum  pa- 

getima.jf  ftmtl.erdfcund.  H.cclcntcnnacx  rum  ricgotiicxhibcbunt ,  (i  pcrpcndamus, 

cocontitmaripotcil,quodmucrecundum  noneandem  cauiramctic  dousdand£,vcl 

vidcacur  arbicrium  pacemuni ,  qu  jd  toa  libero*alcndi,qua; eftedHladgymnafium 

im^errimum  cile  volucruncadeb  «can-  poblicfimiccendi^cttmhoc  ficvoluntadsil- 

riquitus  patcr  vitx  &  nccis  habueric  po  c-  ludncceflitaris.  Etquauispatcrfiliuluftinc- 

'    a.ncmJ.fifiAl.Cod.depdtr.poteJi.ttemUnJuis.,  rcdcbcat,  tii  Faciliusdomiid  faccrcpor,^ 

ff.de Uber.(^ pofthum.heredtbusif.Jitt.Q^m-  alibi.  Prastcrcafiliusmoblequio  ipiiusciTc 

uis  enim  ex  poiUado ,  vt  l.ficnnd*  yff.  de  hist  dcbct  >  vt  quod  compendii  ex  ipfius  opcris 

efmfd  'Md^i&ir.fatt.  fituicndi  f^culcas  par  qujrrsitur,id  pacriiuxcadiHinttoncm/cMv 

renribu$8edominis  adcmtafueric,nonia-  4jp«r/er,ri^4  ^^M.^M^.cedac.Tccriuiii. 

mcn  concedendum  cfbjin  rcliquis  eorum  quartum ,  f  & quinrum  argumcntum  ccf- 

potcftatcmdiminutamfuiirc,/.  2^^.  ^4.  fabunr,iiobiciucmusid  tutoribus  &  cura- 

CedJUpttf.potef.  mli  qutd  nominaum  ali-  conbus  propterea  incumbcrc, vcliberos  ii- 

fer fbracum ^vtLt. ^tntnt^* tkhm.tmt*  bcralibiis , dildijdiiiis  imbuendos  curenr, 

iKr.  Qiiacto,aninuKlttcrteodumeft,Icges  Quodeademincclligatur  menspacris  fiiil^ 

propte*eapacciampoceflatcmomnib.aMH  le.Forto,lqpsiacoresvittopatreidqifiatar-* 

dis  ornairc,  quod  pcrfualiifimum  fucriri  bitriorL"linqucndumcxilhmarunr,vtfupri 

eoldcm  talitacultarcabuluros  nonclie,/ f.  admonui.  OclauumSLdccimumargumc* 

infra.decurMt/nri0f.LtmciJpmosff.deexcn/iu.  tum  iine  magnadifHcultate  col]encur,quod 

lan.  Quinto,iudicaruntIegesRdpubuii<  ponderaiKkmfir*interefieincer  caul&m 

expedire » vi iuttciiilcs  calores  audoricate  munci is &  (ludiorum. 

parentum  rcprimcrctur ,  nc  triftc  aiiqucm  £x  f  quo  enim  patcr  fiJio  munus  fufci* 

cxkiimlcntMmJf/i.vcrJ^me/iusenim^infrdy  pienticonlcnfir jv  nifmodionusetiampro 

dcbon.quxlib.  Eccnim  vidcmus,quod  lub  iuturotemporetuiccpilicinceiligitur^itavc 

imagine  ftudionim  filii fiepe  difiblutifiime  pGeniteotiaBpatcnue  locus non iic ,  nc  Rei^ 

viuanc  i  dc  patrimonium  pacemum  per  la-  publica  CxcaJi  variecate  LBdacur ,  quod  in 

xum&libtdincmprofundant  ScnOjmo-  Ibidiis  dici  non  potcfl.  Conchifio  icaque 

uct  prxccptum  dccalogi ;  Honora patrcm  mca  cd ,  filiohim  lias,qui  inuiro  parrc  fc  ad 

cuum.  Eodcmqucpcrtinctdoi^lrma  lcgis,  locum  Acadcmia;coiitulit ,  quid  (ijpi.  cdi- 

neceipermittitnTyi^. ^.prnterea^ qua  paren-  Kintcmapar.  ntc  rcpctcre  nonpoile,  liuc 

cum  gratiam  obiequiis  promerendam  parens  fi>ecialtcerprvhibaeriCi  mie  aliara* 

fk flacaicur.  Vlumo, vicioiacone£tioefievi-  tionc  ad  crcd>torem  pcrroanaric idinuiro 

decur./>i/pr  niifitfilium  ddfudt* :  crgo ,  cogi-  pacrc fieri,/!  fd & (ipnp  Bns.%.profribert  ffi 

turineidem  'voluntjtCy  ettam pro  reltijuo  tem-  de  infiitut.  Attion.  1.  pnm.i.ff.  de  sliion.  tmt. 

foreper/euerare,c\xmaLy<i\i3iCnntvoiuautis  (jrvendit.  ^.pnmoJecundHmea,^^e  htcrefcri. 

esparriculari  proteftarionc  nullam  ncccT-  fts^cLqnitCjnns  nnmerofpttmot^alifnprtt 

fic8temconcrahanc>Jl«M»i!r^Aw,/^4JW«>-  Miithttntntt^ 

)e*rf¥0mirito.Lfcertisanpis,fnpr4  dep*S,L  Qw>d  fi  vero  f  crcdirorcm  hoc  igno»  14 

iredttor,inJra.  de  "dfnr. l.  mand/itum.^infr.mgn-  ralTc  propo n  am  us ,  admittcdam  d  ftinflio- 

dat  l.aiiione,<^.  diximu4,l.  nufU,Jepru.tgefimat  ncm  G\o[\\tindici.iltn(  feptimn^Qux  aliastn. 

ff.  profcto  y  l.f  ^nss ,  tnfrin.if  ff.  de  iegatis  ctftt IuUannSy%.  ^noddtittnr.ff.  sd  Senatujion- 

tertt0,  fiiltmm  tMemitniMtmm .  item  Salycett  nnmero 

Hisirafiibdttdisnoneft,quod  n()s  mo-  jextOy  putamus,  an  peainia  bcne  an  male 

ucant  argumcnta,  qux  in  contraaum  ad-  collocataflc^iravcfii^ptolecerttjtfijwvtia. 

o,ductaiiuic.t(^<^dcnimatrinecadiL^««i-  eLLj,^. freimde. 
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Titad  SC.Macedon.l.Si{iIius,^4 

l^ioft  defibidone  huius  f qtueftioiiis  cxo-  <licec.HaiicDoadli explitadone  puco  prd> 

rinir  alius  penc  infcftior  (cnipal*,  qdfd  cauf-  pius  ad  (copum  atdnger e(ed  tamedmGide- 

fcfic,quodImpcrat6rhocca?unoa£Honem  rc  inilJamoffcn(Ioncm>quamfiiprapropo- 

dc  m ^cm yctiOyVtd.l.^.S.promdcitem S.qHod  iui,quod ftukituctalis  a(flor condcmnandus 

dtcitur^'.deMAud.SC.Ls.%jnrem Jf.de tHrem  vidcatur.  i»acndum|itaqucell,quodnon 

verf.  Scd  a^one  de  peculiodererre videa-  ex  omnibos  cauffis ,  ex  qtdbus  cdlat  Sena- 

16  tur.  Acciirfi''fibIUrio,qtiaiilpleriq',  Do^orii  cu(confuIcfi Maccd.  ftaum  in patrem  cdpe- 
lequuncuf.pIanC aliena a mcncc  lurifcofulti  tat adio,cum, vf fupr* intelUx'tmte$.fl!ixo% con- 
videtur,quiftatuitadionedepeculiotancu  tradus  mllitucre  non  prohibcacur,/.y.  ^.'a 
cocafucCpcCcrC,  quo  quishbrosemiircc,&:  tiit*emfoLMS.,*ltasUxifttiftt^filt$ufsmtUas.ff.de 
^deganriusacq)  fummofius,  Jcoilfiiera-  X:%ioeud.  Quare  hiscalibuspatcc  rcgula- 
do fii«oompii^,acquedeauraricnfaflec.  Si  ricerdepeculiocoaueniri  poceft,f. jAiiiMi 
enim  pacerna  piecas  pro  dile^one  erga  fi-*^  depetuUejn^JeiS.  Porro  (i  pecunia  crediu 
hum,  hunc fumrum  no  recufircc ,  (ane con-  fit ,  &:  hic  ccrti?  cafibus  SenacuiconAilcum 
tcxtus  noi^er dcclarac,pccuniam ad  fumtu»  ccirat,quos  vidcrc Iicct l.i.cr  2.h$c tit.  Si cm 
nccciIarioscrcditameiIe:&fiimcushiinilla  iiiiusiamihas  publicc  patcrtamilias  ludica- 
caiiflanoover(eticar,meciiDhaecex|ilicano  hacor, credicorcumillo todcc^ns  noof- 
rcpudiandaeft,  cum  ctiam  diuiaarionisni>  feadicSenacu&oafiiltum  Mac(ionian.aoa 

17  tio  iaborcr.  Iiilius  -f  Pacius  ftttnumergij.Z'  tamcnproptercaconicciariumeft,pairem  " 
litcrhunc  noduindillccarcconatur.  Aicc-  iniohdum  cencri:  led  dc  pecuHo  nonnun- 
nim ,  quod  ii  patcrtamilias  in remnccdra-  quam, &: de in rcm  vcrlb , nimirum i\  i n  ne- 
riam pecimiam acceperic, comceflareMa-  ccdarias  >  &patri incumbcnces  cauiias  pc- 
cedooiaaam,  eriamwfilins  eos  numos  male  cunia  proceilerit Idem  igi  tur  in  prxienrica- 

cm  fii  flacu e nd u m  cft ^ quandn qi| ipiem  fir 

calu,inquit,cumcam pecuniammalccon-  liumfamilias elfc non ignorat,pccuniasfiip4 

fumicritjnonpDceft agcredcin  rcmverfo,  pedicat  inncccli.iriosliimcus.  Incclligoau-i 

l.}.%.fidttftficAcccfit^Jtimremverf.ittfifiUu*  tcm neccll*anos,li peribnam tiiii Ipccleraus, 

fiHddttimcuipapemekntum^i^imyTj.ff^  quiabceronerafiiaexpedirenon  poterat: 

udemtttul.  &  idcirco  a^ionidepcculio  clfe  noa  aucem  fi  iaoicamur  peribnam  patris, 

lcKum.Scd  ncquchaicinccrprctatio  admit-  fortc  quod  filius  cofpontc  pcofe^s  ciTct, 

tcndavidetur.  Primo,quod  cadcmdiuina-  patrcnecprohibcnce,  neclcciusrciaudo- 

tionis labc infcdti iit , quod  hic dc pccunia,  reinpr^ebcntc.  Qupd igicur parcrna piccas, 

2uam  fiiuis  malecollocairct,  nuUa  meacio  fiomciumeiusiJ>cclcmus,non  clict  recuia<k 

ic; dciade,  quod putecSeoacdcoaiulcuni  curahosfimicas,  mediaviaeleda videcur, vt 

ce£Guv,fifihuspecuiiiamacc^>camioidia<i  ialccm  pater  de  peculio  conueniri  poffii^ 

maximemalosvfusconuerTerit.  Rcpugnat  quodhoc  cafuccllct,  Scnatuiconfult.Ma- 

tmni\.itemfifiUitsf.tmiUas^ 7.  %,protnde.,ff.de  ccdonianum ,  &pecunia  in rcm  pacris non 

^C.U^r</.Neque  mouct  l{tpuftlit»  %fitt.zb  omniao  vcriaintdligatur.  Hxc  ni  ea  cxpo- 

isoiahanccaairam  dcduAa,cumverb./«r^  firio  eft»  quod  fi  cui  iUadiiphcec ,  i&  ioiccm 

lAMjibidemaon debeacintelligi  de  roala  boni  cofiilet  explit^adone  DonellL  Quam- 

oonfiiaicionc, qux vel  confilio , vcl  lubrico  uis cnim melius eftinfticucceadicmemper* 

BEtatisintcreedat,  lcddeamilfioncquxfa-  petuam,  &qua  /oLdumconfcquamur:  ta- 

COiautnacurjcordinecucingcrcfokc.  Lon-  menpcobacio,quod  numunrcm  vcrfifinti 

18  gc  ahtcr  igitur  Ic  1  htmc  obicem  difcuifu-'  non  adco  expedita  cil,  d.%.  ceterttm^  Injhettti 
'iiimedearbicnuarDoneIl.iNi/.^y?f .  con-  {[tiMltmmut/fmmtiLftt, 
currcreachonemde  {mutki,  cum  ai^ooe 

dcin  rcm^crrojitavrvcraquecxerccripoi^  ljCX,Si filius^ ^4  • 

lic.  Ecqiumuis  Impcratorin  ^'.f^/^rww^ //7/?. 

qfMdcumeOyqmtnAiten.pot.tsineg.gtfi.ejjedic.        ^       »•  ▼  i€  II  A  K  t  ai 

IhilrilSmvm  eumappdleCi  fiquis  omillaa-  #  ^^^'*i'*'^dBmmutm^mfuidemdtpeiuii§ti* 
ttoa^quaiolidumcoOiequipoteraca^o-  ""«^^- 

np(ndepcculioeIcgent,tamcnidarbitrio  '  hMml-t-^ffiiimpropttr,. 

cxpcriuntisrciiaumcirc.  Vndclmpcrato-  ' 

r  /       ir  *dfi*texproprwtatefirumm. 

torcmadid,quodproponcrccur,rcipondii-  ^  C*nc*is^»L6^^t^SmJmteLt^mt&»it^ 
lc:nonautcmiubicciilc,  quidmagisexpfr.  tutfmU, 
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i^z        Commencaiii  Pccri  Gilkcnii  ad  Lib  JV.  Cod. 

*  A  Ddco  contractum  munii  t  cum  filioin-         ra/tp'. raiihahitiofij^fnm mbwnihmtti^'' 
-^nrirutum.SC.improbantknicdcduxit,  maremn^usi.  ^     .  . 

vtqaamuis  patcr  rcgulantcr  cx  omni  con-  ^   •AnSmim^m^A»  t^CtcfJmmu  raumtM 

mAttfiUidcpCcUhotcneaturi/././^^^  ^  j£m,.W«»^«.;a«-^6««»;»ri«*^ 
&S^fms,lMfiaJi»atM,  camcAhicahad  rt0iSm,»tHfi,»fuU.d?l€>itimMmmZ 
iiirisfic,vt  creditorcs  tali  pcriculo  propofiro, 

abincrcandis.-idoIc(ccntibus,&coidcmtcc-  /^Vm  voluntas  parris  Senatufconrultum  • 

«orcobrucndisdelillant,  vt  im  neJirtU^i  ^^Maccdomanumimpcdiat,fiuciuliu,li- 

2.  quxcamenp,u^narcvidccurcum'j'/./.yS^/'4»  ue  matidato ,  au«e  plcrumquc  praEcedere 

«r//.;>ro^4l!r<^^cummendofiidacflctpe>  iblcnt»fitte  confenru^iqui in f  aduinrcrpo*  t 

cuniaecocraSCMacedotalinum datx, fub-  natur,cxplicctur,///4»/«w,  t2.jf.Ad SC.Mt^ 

iicitur,  parrcm  ampliusquamdcpcculioa-  f^^/f^.  non  immcnto  idcm  inracihabitionc 

^iioncm  fiiftinere  noncogi.  Dilficilis anti-  aluihniano  conlbcuuur ,  qua:  mandatorc- 

nomiacd,  ncquc  aliam  ioiutioncm  vidco,  gulantcr  coparanf  iolcr,/. qmuo»}>r»fni>ttyl.  ^ 

quamcam,qaaniibidcminfinuautcGIo(£i^  lmnire,%jrgtikMkihotffJertg.iitrdM$tepeium' 

quod  Cttiki  6aam  aliorum  concra^u  mcn-  ^4,i/rr4^iM^w.^««ir^ 

ciofada  cifcc,  claufiilarubrequensdeittbiQ^  (tinianus  in  prxicnti  conftitutione  mcntio- 

teiligidcbc^t,  noautcm  dcpecunianumc-  ncmfacit.  Dubitandi  caiillx  eirevidcban-  j 

J  rata.  Obrcruandum,pra:tcrcaexf  noilrale-  tur,<^uodiliud,quodabinitiononvalet,cx 

gc  eA,appellatione  filii ,  etiam  nepotem  cd-  poilta^fto conHrmari  ucqueac ,  Lquod Mkku- 

uneri,  iquod&iplumcommcmoratur4,|fififxt  /vu^^4^rqf«/iMr.Item«quodidv 

t4-&l^'tijil»u,i  14. ff.de  verherimfifffifeScA  tufeonfiilti  vidcrcntut  infinuarc ,  dum  ne- 

qu.illionis  cft ,  an  illud  fiar  cx  proprictate  gant,cxpoftfacVonomcnconuaIcrccrefilii- 

lcrmonis  ,vcl  bcnigna  intcrprcraiionc,  c]i  tamilias.  Dccidcndi  ranoncm"["non  difii-  4 

rc\3!^\%ciiJ.ltbererHm,22o.%.Jed cr  PdJnriMSyCf  mulac  lullinunus ,  quod  tclbmomum  pa- 

i.frdt&h4Bt. Vlideeuenic,  vc appellatiotiefi-  trisex  poiUafto voluntatcm  dcdarantisno 

liorukil ,  ii  patcif  filiii  fiiis  tutorem  dederit»  temercfirrcfpuendttmi  deindc,quodraQ- 

4  nepocesnonconcineahcui:,f /.^.^i/r/^4«ri  habtcio  fui  nacuramandacoGomparetur,/» 

tutel.  Ncc obflat dcfinitio  prarfcntis  legis , v-  licet^^ 6ff.de mdit. 

biinmateriactiamptcnali&odioiacontra-      H.tcdchnitioplurescffedus-|-liabec,  vc  J 

numfierianimaducrtimus.  Idcnimconci-  ipfum parcnceminiolidumobligcc,icem& 

liat ratio,  qux  xquc  in  pcrfonancpotis,  vc  nliumtamilias,  quamuis pater,ilIoferca(fis 

filiiintcruenit,vcanimaduerccrc]iccccx/./.  uxakOy-^hochidzttVtdfutChfft /jieimva^, € 

ff.AdStnntufconJuU.tJMscedoH.  &  l.fliiimha-  ?{ouellalege.,Bart.iiu.2.itemSalyc.htcnumer.2, 

hco,eod£mtttub.  Diucriacauiraclb/./.<f.  vbi  Cyn.num.i.vtrJic.quartoqudro.IuliissPac.nu. 

non agicur  dc  dilpoiitionc  lcgis ,  icd  homi-  10  DenelLhicttum  4,  C^muis cnim  fadum 

nis,  incuiuspcHonanofaalccftcondicuc-  VnicUique  fiium  hoeetedcbeat,  nonaltcri, 

re ,  aii  idctn  in  nepote voluertc  ^  qu<id  in  fi*  Itn"  m/,  & Lfajfumff.de  rtguUur.  8r cxce* 

lio., quod  fiirtairc  ncpotcs  alios  haberenc,  ptio  (cmcl  quaeiita,  altcriautcrri ncqucac,^ 

qui  ratione  nccclTirudini.s  f.icilius  in  tutorcs  Jn.fupr.de pacT.  ramcn  in  prxicnticauirahxc 

conllitui  policnr,vndcavcrbotmnpropric-  moucrc  no&  nondcbcnc,quiafihusef!icacn- 

tatc  noa  rcceditur.  Cer  obligatus  i'uitJ.JedefJ/paterfamtLMyfi.ff.de 

iSCOl^Md.Sjfit.amLJeq.  quamuis.comem* 

Lcxfinalis*  (^oncpatris^quodisconfen&umnonac-  . 

-  comniodaifcr,  cxceptionc  ic  tucri  potuent. 

o  y  M  M  A  R  I  A.  Namcumha-cracioceircc&iplcmcrcon- 

/    7(^iibakti»f4tris$mptditSmamfi9iifidtumM4-'  fa^^um interpofucric,  xquum  cllc  vidctur, 

cnbuiammtj.  vthocottus  nott  abnuat.  Si  cniffi  inuio  pa- 

M  R*tAakiMm*Hjm9r^Mt&nmftrmir,  trisvoluntasinterceini]ct,il//^»AiMP,/^^^ 


3  'Bubitandt  camfik.  5^.  rJHaced»ft.& L2  hoc tttul. non  poniiiUccfi^ 
Z  rmfrMMlu.dmJ^stSMMit.n  >.r>.i ..  i-  ^  *       liusvllacxccptionc  vn.Qjjaircscfficit^vrcc- 

4  Q>iiafijMitfpU»tHmioft»fmitrtit  ixx^ivnwi,  ar^ums/itJ Jiquuproeo,i6.§.Jifium- 
7  F$dnHf}orifii0(iiitf»iidtrmJk4^mmtmmir.  Ittosyff.dc  JJewjJ'.  ita  SaiyeetmbklUm.f.B** 
i  Simi&i»iimtmii*»i^ufiudt6mmitiilfmr§^  Wtttttmnnis, 
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Tit.  adSC.  Maccdon.l.<^.&:lin.  ' 

Conftituta  generali  dcfinitionc,  rariha-  caftrcnfcs.  Vndc tradari  pofTef,  an prjrfum- 

tooactntnandaco  comparan,  v/^/r  ,utn$  uonuilam  probationcin  inconrrariiim  aj- 

CJM4if4MMei»,occurruacqiueda,qu2hac  miccac} £cncgacgloir4uodhj:clicprxiaui. 

infiwfKonein onctafevidcamMf ,^>///fiMr  tioiiiris,&deiiiK,y<«^.i&/f«w»^  PMtimtm, 

mmh9BA^%Mfitm^ff.ieUci.herti.Lhonorum^  jy.Scddil]cnducCynus CaftrcnC». 

ff.rtmrxt.hxb.tteml.4^.%.vlt.f.dteff.frocotifl.  4-  quoJquemadmodumcalcm  prxrunicio' 

qnttttnsff.dcnouaJ.  Proconciliationcigitur  ncratoUatconfclfio  l.vnicfipr.depiMspetit, 

ob(cnundumcft,nonnunquamc6fcnlum,  hcmrcic\udenuaL,cdp./ratfrtutd//tldefri^.(ji» 

'  liiicaiiAorictteni  tdefinicotqiofereqiiiri,  mti^  ita  etiaDi  &  tnprat&nci  praeTumcione 

vc  (cibcccin  iplbncgotio ▼danteaintcnie-  hoc  flatqendain  (k  >  (i  rd  ettidentia  coac;* 

niac.  In  ipfo  ncgocio,vc  in  au£toricate,quam  guatjndefimdun^noncaflrienles rmftmnt 

tuto  r  accomodac  fuo  pupillo,  Lohltgari,  §  .tu-  cllc. 

itemi 4.f.fn.ffdeojf.proconfhoc  cafurariha-  T  I  T  V  L  V  S  XXIX 

birioncm  lubfcqucntc  nihil  cfficcrc  ftatui-  ^  ^ 

mus.  Nonnunquam  verocxintcruallofub-  ^    ,**     *  *  t  *. 

Ibquipotcft.vtrcgulanccrlircundadilpofi-  *  «N^^»*****»*"'^^ 

tioacnollRelcgi5.Hoecafitint^ircpuca-  ,  c^^maunonhfiu^tmm,uMSm,JUim*4^ 
snti$,anccrtumccpusconQittttuut,qttone«       "   *  ^ 


gotium,  dequoqua:ricur,cxplicaridcbeat»  S  fntmrctdtndivirhn 

vcinbonorupodcftioncdcfignari  funcccn-  *  S^S''^ '''''^  diemiir  fmiifme  §ti^g^  ^ 


nentj» 


tum  dics,  aut  annuum  fpatium,  §,f*«»/W/«r, 

/»/^^<w».w/'SiaUusmconommcbonoru  l  TrMniUtiotihgMtitmf^mmotkfitu 

pireffion^^  '  ^;::^^:^:;:::^^:^™'"^^ 

poflum:lcdintratcmpus,quodiurcpracfcri-  7  £xcn/4tto^m$,Mt,otAmiimbiiitimi,^nno 
ptame(i,I.pen.jfremrath4(>er.(jrderatth.i.r»  tiljitmrtt, 

tnfr.c^ut,dmtt.,dboHfoff.U.%.i.fdesdqmr.        Vcmadmodum  pcr  MacedonJanttnt 

/tf/idcmquoqucmappcllanonecucn>t,vt,  V^SC.  filiisfamaiaru  mcaufTa  mucuarpe* 

iiquisnomincmcoappcUant,  idmcracon-  cuniarfuccurncur , ita  pcr hoc  Scnacufcon- 

ftitutttmtcmpuscoprobaredebeat* Porro,  fulcu  fiibucmtur  muJ.cnbus  pro  aliis  inter- 

iicertutcfflpa$>  quo  quidcxphcari  dcbeat,  cedendbos.CttittBrcitdu«caulfei»//./^^ 

J^non  prxfinicnnt,  hicmtcreircnopu-  w/>rw.«^§.^.c6niemorantttr, Aficutmdtil* 

tamus,quorcporcraruhabcamus,&itain.  bus  viriliaofficiaadcmca  func  frtminis  ica 

^  tclligimuspra;lcnccmlcgc.Circafinethuius  mulco  magis  aJimcndu  eis  fuilfc  idofllidu 

noft.lcgisinverb.»/ry«/w//i»«,Glo.noftra  mquononlolaopcra,nuduiT)ci;  miniftcria 

quxnc,anSC.Maccdonianorcnfitiaripof.  eatum  vcrCurccur,  fcdpcnculQ  rci  fam.Iia- 

i';>^J'?.'*****^"'**'""*°^*''"P"'*''''™  ^  Alteracau<&cft,qiarhttittittiodimorc$ 

SC.Vc-lcianirem.ttcrcqucac,vr/7J./.§.;^//.  commedaircvidccur,fciJ.imbcdllita$fexttS. 
ff.adSC.Fellit^n.Qoniz^mxm  camcn  rcfpon-       Audontatc  itaq;  Scnacufcofulri  cfFcau 

dct  GloUaauaontacc  kgasmen  ti.ff:MdSC.  cft ,  nc  vlla  adtio ,  aut  pcririo  cx  huiufinodi 

cM»»«ACttmhocrcmcdiumodiocrcdicoru  cauffisaducraismuhcrcsdetur,^./.^;f^5^ 

fodaaamfit:  Iccm,  quod  calisrcnuntiatio  *.«i^.fJ^4«.t(^odcumicalit,cxcurien.  jl 

donationemrcfcrat,cum  hiiuslam.i.asdo-  dumeifcvidecar,curfaniina$noBipfoiurc 

narcprohibcarur  nmnicascirc>ponamus.  fcdopccxccprio- 

mtUM,fdedonit.  GlolLc  lcntcncianiappro-  nisJ.2.hoctit.l.g.((rmuUitMltisU\tbus  Exifti 

hAXiiMn.htcn.4.0dofiredjt.s.Cjn.nu.S.  Albe-  macDuarcn. tnenarrat. hmmttt.c.z.verf.d^. 

fiiJUM.^M,i.  :         ^  ««^/y«'/*'-,'/'iCnonelIbcamScnatusau" 

£x  haceademlcgeedocemur.filittalfii-  ftoriiatem.velPrsnoris,  vclaltcriusMaw, 

mihas mii.rcm  pccuni.-im  crcdicam acdpi-  ftratus.  vcadHonem  toUcrepoflitipibiare. 

10  cntcm  t  ad SC. Maccdonianum  non  perti-  lcgibufquc  comparatam  ,  & introdaOam 

ncrc.cxpra:lumtione.uris,quodonmismi-  (;^c  folurio,  quamuis  in  ca  caufli  ccnfcii 

tenonaedaturm  aliudquidquAmpccu-  dcocat^vctcmercrcpud.arinonpoftif  ta 

oianiaccipcte&cxpcndere^nifiinGauflas  mcn  cx  quo  icnaculcoululta /crumquc 


uijiu^cG  L/y  Google 


194  Commencarii  Petri  Gilkcniiadlib.lv. Cod. 

au<f>6rirarc  Impcraroris  inrcrccJcrccxifli-  uis^S.ff.hoctit.l.ftvir^iy.^.i.ff.dtpignor.  ite 

mari  lolcanr,t  /  /       ventunt,^o.§  prjeterhxc  Jineyi.l.fimAter,hocnoJ}rottt.Adco ,  vt  nihil  rc- 

muLtAtff-depet.  hered.  non  alicna  vidccur dlc  tcrac«an  ipla  mulicr  rcm  pignori porueric,aa 

ot^feruatio  Pacii  hkm,»2  Senacum  re2pexi(l  niarito  id£icienti  con(enttric> /yS«nM>^j§./. 
fcadccrapora.quibus aclioncs impccrari  fo-       Secuhdo,  i't \ fuprxAdmontu.,  mulicrdid-  J 

Xcniy^vt l.i.ffr 2. fupr.de formul. crimpttr. a&.  rurinrcrccdcrc cciam, aliamobligarionem.  ' 

y&^/i/.vtfcilicct.llcoftarccnulluindctcniio-  inlctranstcrendo,/.-f.^tff ///.vbimulicrani- 

nis  ius  concra  ^cnatuiconfulc.  cxperiti  VO'  monouadiobligationcm  mucui  mlecraa^  ^ 

lencibiiscompcccrcjdcncgarcncadionein,  icripiir. ^ceedxiljipaternu,  ^.l^gtit.Lpum' 

tadubioquidemtilamdecemerct»ledcnin  kityi jfrtf»MM(r//,quzleitdeexpromiflione 

rcmcdiocxccpcionis.  Habct  igicuirhocSe-  loquitur , /.  virvxori,  /7 jf.edd.  Nouatio  au- 

natulconfultu  in  orani  oblig.irionelocum,  rcin  duohus  rnodis  cotrahi  poteft,ftipuIan- 

fiuc  vcrbis ,  liue  quocunq;  niodococradum  doj.i  jf.de  nouat.  itcm  iudiciumaccipiendo, 

i\iyl.2.%.onintsff,de  SC.FcUetM.  modo  mulicr  l.foiuttonemy(y'Ldeleg*rtjeod.tit.L2.  %lfin.ff  eo~ 

interccHeric-  dtmtitjMifiq,  % 

J     Verbunl  incercedcndi  lariflime  f  pater»      Tcrrio  inuner  etiani  iiitetcederefdid-  C 

adco.vc  non  (blum co ra  plcdacui  fidekulfio-  tur ,  cum  ab  inirid  (e  ream  conftioiit  pro  a- 

ncm,  vcrumomncraobligationcni ,  quam  liopccuniam  acci^  ientc.  Cuius  rci  cxcm- 

•  mulicr  proalioluicipir,  idquc criplici  lacio-  ^A.iocc^.wvwmL^udmuis .,8  S.ficumfjfm,item 

ncpoiillimumexpiicatur,pariicipandoob-  tnL^u  d*m^29.ff.AdSC.Fell.L4.hocnoJirotit.L 

Iig.trionc,jcransfer<indd«  auc (eream  abini-  r«M««</ivcr,/^.M(r«M/.Sedanidemenampro- 

cio  conllitucndo ,  t.^.hocnoflrotituLDuartn.  cedic,  (i»  cnm  mtilicr  pro  alid  intecccdete 

inexplic.hutttstit.c.2.  CutAc.in fuii comrrient . sd  vcllet,  pecuniam  alnindc  mutuacamcrcdi- 

jifrtctn.  l.tutorpuptil.ff.  ad  SC  Vc(ht.in.  iuttus  tori  folucrit,dubitari  foIcr.Ec  quidcm  (i  illu, 

FAc.i)ictnJii<xJynopCt^dprjtfentemtit.n.j.\^jxt\-  quipccuniamnumerautCj  id  ignoraflc  po- 

4'cipac  f  auccin  mulicr  obligacioncm  mulcis  namus « miiker.Senari^Ottiulto  noo  adiu- 

modis:  Primofideiubendo  proalto«/^wW  nabiwr, Lk^fidtySj  LSttditttmtipitt^it,%, 

tit.  l.JiTittus^  4S.  dejidetujf.  mandando  alccri  fundum.Jf.hoc  ///.icem  Lvarvxort^  17 .iitfriitt, 

crcdi./.f^  ©-/.^^•tfi/.conlbcuendo, ll- foluru-  fftod.  Noa idcmcameninicienceobcinerex 

rain  pro  alio , /./.  §.  i.Jf.dtcondtci.ptc.xw  .irbi-  ^mt.mius. 

rrura.iljcnonomincc6prouiittcndo,/./»tf«       Conhlium  crar^cadidiflimctLciftor^co-  7 

dtj}ingutmu6^32.  %.fimMli&^»}.ff.derKeftMr',  tumhGc]ibrum,accuRataexplicarioneillu^ 

itiirr.rclpondcdoiiiiure/^jtoM/b^^ai./)?!^  ftrare. Sedquodoccupariones,&aliaidge- 

b»i»Ur9edtitdi^6fjtti.  In  quibiis  oojnibus  nusincommoda  has  cogicationes,  quodad 

,  parciciparcmulicc  oHigarionemdicirur,q,  prxlenrem  explicationcm  arriner,  mrcrru- 

vna  cum  reo  principali  obftnda  iic.  Aliud  pcrinr,  potcrit ,  qua?  huc  viquc  cxarata  limr, 

cxcmplum,m  quo  mulicr6acr>bligauonis  boni  coniulcrc  ,  quoad  occalio  luppedicc- 

pantcepsoccurritw//?«Kr»/7i^i».limultet  tur,qtt«hic&alibidcfinc,(upplendi.  Dilam 
cum  alio  leinrolidudbligec*  icavcfiancduo     itaquetalidcliberarionecoadi  fuimu^ 
rci  Hoccafuenimintcrccdereinrelligicur.  maceriaEtCftamencaria;  inlib.^. 

Tandcra  lcaliudcxcinplu  oifcrt  inca,quar  Codicis  manum  ad- 

cc»  luaspco  maruo  pignuri  obli^cc,  /.jmx»-  moucrc. 

Lihri  I V.  Finii, 
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JStM  cenfm!t(je,exctptisc^firfnjtlnu. 
ytn  hMfi&Ute  locttm  bahnirtt  ,JitUttirfi  iiinfii* 
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^  *It^tio.,<jHod filii  fui  m(>  initio  non  coniHlerinr 

f    Qitfre  'Dnnu  Pmt  te/tJhtmertt,MjUut Jiu  ditenu 

p    QiM  Imperntor  Lto  rationi  jmuukmi  fnf^ 

Hiftuiifeftta  cenfittittrtt. 
I»  Qiu  t4ttmi  Ii^imimm  im  iiMMimii pifimit^ 

xerit. 

II  CeBMttmem  cindite  tefi*minti .  utre  Dtftfiorumj 
l^CtSmkmmmmkAKiSitfeiiir  T^emKmit 
/tflhwimiiJmiimimliifinm^ 

O  K  fugit  eriam  prinuni- 
dinieca  io  noftro  iure  po- 

ncnrem,emancipjros  f  fi- 
V3  iiosiiuclcgcmii.tabalaru, 
Ijuc  ius  ciuile  Umpliciccr 
;  intiicamur  >  in  cauilsi  fiio- 
Ccffioniscognicos  non  fuirrc:acico»vcne(|a<! 
tbimeflato  llbi  hcrcdir.-ircmpolhccri,$.  e- 
m.i»cipaet,  Injf.de hered.qHxabtntejKdcfir.  nc- 
quc tcllamcntum p.itcrnum,i n  quo uilbtu- 
dlloa  erailc,  infringcrc  pocucrim,  i,ewwid* 
fsM^btfiitulitxhendMber.  Racioilla  poctffi- 
nnunirtconfidenKioncm  vcnic ,  quod  con-' 
uenicnrcm  parrcm ,  aur  faltcm  nonulla  bo- 
namipfa  cinanupationc  conlcqucrcncur, 
/.C^/»i'(f/'*r,//;^)».i{r«///.quoJportcmancipa- 
tiooemquadicanon  pacri,vt  alias/M  ^ywv- 


tet,infr.debon.ciiueltb.(c<\  ipfis  cederentjrcni 

2uod  parcnsjliminusin  vicaconlccutituil'- 
;nc,  hocper  cellamentum  illis  rciinqucrc 
poterac&quod  Icgislatoribusperfiiafiflimii 
circc,  parcntes  hac  potcibtc  non  ccmcrc 
abufuros,/^;?  .tnjr.  decnrtt.  furiofLamiciJJI- 
mosjf.dc exiuftut. 7\ouell.de nupt>.u.,tn fi.  Po r- 
rocumPraaor^anima(.lucrrcrcr,cxhaciu-  i 
tisctMiftinttioile  (iepcmagnam  inxqualica- 
tcm  na(a,offidifiu  exiftimauit,  Vt  rdatam  a 
nobis  iniquiraccm,co[Kirato  amdtio  bonoru 
poirclTi  o  n  is ,  cJ*  /.  /.    tot.ttt.  de  bonor.pojfcont, 
t4h.l.i.(^tot.ttt.ff,C)'C,vndeUbi^i\i\3m.o\itict. 
Scd  ncdumauxiliiiuiiusinrcmf  vniuscx-  j 
pedire  conatur,  aliosbDderec,  nepc  libcros, 
quiinpocc^lace  remanieranr»iifiuiemanci- 
paci  prxcipuahabcrcncquj:  a  parcndbus  in 
viuis  conlccuri  cr3n  t ,  &:  pro  xquis  porrioni- 
bus  tuhilonunus  adcius  iucccilioncadmic- 
tereotar^intcoduxichocfemediutadecol-' 
lationibus,/l/.^dSrfAKi/.  dequoctianltoto 
hoc  ritulo  diircdtiir,qui,vcex  his^  quxcom- 
mernoratafunC,apparcrepoteft,n6incom- 
niode  fubiicicur ,  poil cra«^atu  dc  buuorum 
poircinonibus< 

Pro  cttius  vlterioci  esq^licadone ,  obleC' 
tiandumcft^  coUationis  ius  fiiccdfiittem-  ^ 
poris  aliam  arquc  aliam  inccrprccationem 
rccipcrc.  Prxtoris  cnim  bcnchcium  ab  ini- 
cio  duncaxaclocumhabuit  m  hlus  fcmanci-  ^ 
pacis  i  vcnimirum  ca ,  quae  a  parentibus ,  vel 
aliunde  coniecuri  cfanc ,  exccpto  pcculio 
caftrcnH  ,vcl  quaii ,  &  his,  qtuepoft  mortem 
parrisqua"lit.icircnc,/././/»/>r/»f.     i  femim^ 
ttpAto,  % .  ne  cafhinje,  §  .fimpubert  ■,Jj-:ie  colittio. 
luis  contcrrenc.  Videcur  cainca  jii^x  ipU  ^ 
collatio  certam  condirioncm  habuiflc,fi  < 
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t^6         Commcntarii  Petri  Gilkcnii  ad  Lib.  VI.Co<L 

dcmiurcfuccrdcrcac. Nam  fi dmcrfoiurc,  (ctUhocn^^Mr.i^ndcmNo^^^ 

vdat>  vnas  cx  ccfUmcnco,  alms  vcro  pcr  la-   &fen»ipap.  ^f^^^f''^^^^^ 

oifiaoliqucrclam,velp(irctotabala$bd.  inucxit,quodpai€tttfepeperobtaiioiiem 


/r4/4^.Scdanlixciunsc6lbtut.ocxrclpon-  quarcfUUushoclocoBald.w/f^ 
foSca:uok/V-!>//«^,/*'#Wr**iS:i/.ali4upmo^  imlmiptmmt^^^^Men€.m,i.^ftq. 
dobcnigniotemmtertcctationfcmacxcpe-  ■emrm.n.u^&fiq.Franc.Arct.n.,^^^^^ 

mAni^uUfi.mMLnMt^^  nu.S.&feq-AU.x.n.4.C-r^^].!^f.r'.26  (ffe^.  Ca- 

profcquc.«ur  penf.n.^Fulgn.jBart.^^^^^^^ 

^     Porro,inra.shxctdcfiniriolocunonha-  Fcrd.F^fadiJuccefrefiUb.^i.tgnui.&^^^^^ 

bu.c ,  quod  il  1  tcmporc  d.gcftorum ,  quod  (^mdHceptationcobfcruandumcft,ple* 

contcrrcnt,  n6habcrcm.cu(nomnc,  quod  rolqucimcq>rccmoncm //./«-«^^^^^^ 

acquircrcnt,pairiccdcrct,i:^<f#^-«^.  quamincriwcioris  matcrur , ...  fiaem  hu.us 

'vdir.;t(.hmd,&%Jg'turjr}ff.pcrquMperfon.  tituli  reicciirc.nimurumBartol. Alcx.  l-or- 

noy.ac.il cumoportet,tHfr.debon.quxliber.Scii  ncuoUalbn.Ang. 

quia hxc  ipU  difpo(itio  lanqua  durior pau-  LcXPliolSU " 

laiimmoUiriccBpic,  vtincauiradorisvidCre  '    .       ^  ' 

liccc,  cuiusliliamcapacemcflep6fterior«-  SfMMA&iA.  ' 

8tasiudicauit,DiuusPiusctiamhuiustcol*  |  9y(«fw«iiM«nf«».it<9«r/ai^0^^ 
lationcm inducir>  /. i.ff^.de dotU colUt.  quam-        tnrt  CoJicisconprehunt. 

Uis  lcx  Vornponm,  Phtbdetphtu,  jf  f  fnm  Ur-  2    QMAtHer  r^non€S,qsthccMtfvtdfantHr. 

r//?.rcpugnarcvidcatur,dcquaantmom.a  i  '^¥'r^J^^MI!^^. 

9tnfr.tni.vtltberis.lQtcncckotcmpovc-\lvcL-        *' /  » 

pcratorLcoplcniusrcmcdiii,quodrtcdum  ^  q),p,„a,0  r^fcjmi^nUhm^tinttJlMiofMeMibm-- 
mdote,  (ed  etiam  in  doilatiooe  proptcr  nu-  ttsMfiiema fieerim^  mnm. 

ptiaSproccdcrctjintroduxir, fincd.lUnclio-  j  ^ejfAthocmrecolUtiOyifHjmMnpttitHiiUnmtffl^- 
ne ,  an  a  patre ,  an  vcro  a  matrc ,  auo ,  auia^  mmiimpctrtt,ftd  txdutiftoncp*tr,to9tmresfi' 
proauo ,  proau.a  ,  paccrno  &  matcrno  ce-        ^H'^^*^  .  ^  ii_ 

dcmpro/cdxcircaMdqilocumvindicarei^  «  ^^ml^'^^'^^'^^^ 
tam  tn  fiiis,  quamcmancipatis.  Supcrucnic       X  prxfenri  icgccdrtcemurf  colbtion^  t 

*o  Impcraior  t  lullinianus,  qoipromulgata/i  Xllocum  non  lubuiflc,filibcriemancipad 

///i/.'ff/"/>.  fu(lulitLTupulam,quicxlupcrci-  hcrcJcs  in  ccflamcntoinftiruri,  vnacualiis  , 

Jiofa  quorjnda  n  inccrprecat.ortc  inicdus  fuccciicrcnt,Kicm(|;  crutn c6prclicnditur/l 

fucrat,anquoJ ibtutumcratincoUationc,  fUddote.^4-ttemLjijiiii,}.ff.dccolUt.dot.  imo 

quf a  nepodbus  auunculis  facienda  eftet,et.  quod  magis  cft  id^  cria  probatur  inhberis, 

iam iitamius,matcrtcns,pacruis,&  vice ver^  qui  in  potcflarc  fu nr,  d.iJiiA dotem^  infi»  ijt- 

ia,inauunculis  probandum  clfct.  Prxccrea,  A<^,7  &.W.///.Rationcsf  dccidcdiquatuoir  t 

pondcratis  alus  in  confcrcndo  incommo-  potilTimu  occurrunt,  ircsquashoclocorc- 

diSii.t/iud, hoceodemttt  conlbcuic,  vcomnia,  cclct l^.\\d.n.t.&Jeq.  Pnma,q,pcr  huiufrao- 

qux  imputantur  in  quarcam iilofficioli  fce-  di  coUaiione, cxiccutiotcftamenci,  ialccm 

ftaiDena,eriamcolIarionisiittagnoiccrentt  doncccon^ant,  iitipediaturilAv/«r,^4ft 

deinde ,  vc Criam fimpliSxdonario, quo ca(u  («&/. W.quod  Prxcori  non Vidctut  tliillc^- 

aliqua  inxqualitas  cmcrgcret ,  in  cadc  cauf  polhum.Sccunda,  n.tcfbtorracirc  1  cliqu.fl 

faccnlcrccur.  Legefn.hoctit.d\\:^m  dcclara-  lcvidcarur,quodnonadcn  erit,/./r//i//;!'«j,$. 

cioncmhuiusiur.sinccrpoluit,vtcumbcnc-  JIa.Jf.de tcll.mii.i.dent^^^  inttrdnMyff  defccuL 

,  Bciol^MatmfiptrtetJmfrJeiM.^itdlikerJietit  ^4/.Tcrria,q>nonprxfiuiiaturmutacavo- 

Li.&t9t.tit.infir.delfoa.  matern.  talii  bona  ad-  luntas  tMtmffJefrUMi,l^<^hx&  lafi)n  lutit» 

uenriria h  ib.-rccccpiircnt, illactiam vtprjc-  /.icCunda&tcrdamrarioncmimpugncr,<^ 

cipua  in  diuilionc  bonorum  dcduccrcpdf  don.uio  in  hlium  cmancipacO  collata,cohr- 

lcnt.vc antca  obtinuit in  calhcniib. vcl qua-  macionc  nonmd.gcat ,  cuni ftanm  valrat,/. 

fi  callrcnlibus.  Cecerum, cum  co  calii,  quo  'UtUbtrit.jinfi.h.t.L^.Jup.deintff.donat.  taincn 

u  patcrftcftamcntuincddldilletfCOllarioIO-  pairum  circUm^cde  hanc labcm  Baldo  a- 

comnonhabercc^ nifi idhominarim canil^  iperiiircvidctur.Ouneiniuic donationcm 


m 
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iOos  hcrcdes  inftituendo potucrit  inflrma-  icnit^l-fintnrHortisffJeittoffie  feftam.txXx^  6 

rc  collationis  coadicionc  adlcripra  ,  z/t  hxc  folucio  conucnicntior  cft  adillum  tcxniin, 

noJi.l.(jrl'filum,  h.eod.t.  fatis  prxlticillc  vidc-  quam  ca,quamglolTacomrt)miltitui  lu  vcr- 

nir,quodhacpocc(buc vliisnoniic,  vtrc^e  bo«iM«^«r/^r«jdumputat,lcgcm in lccun- 

meoifidido  hic  aniirtaducftfc  IMmmhi,  do  rdponfe  mucare  ^fiim ,  &  ab  inteftsuo  • 

Quarta  rado  e(l,quaih  tfadidenuiclioclo-  acdpwndam  ,  vt  hoc  cafii  non  diftingua- 

ci  Caft.»./.  Alcx.«.-?.  laf».:?.  Dccius q,  mus,  antcftaincntumpcrquerelaminoffi- 

{ciliccc  cu  PrjEtorhoccalu,  nihilnoui.inl.r-  ciofirclciirumlit,  vtcxponicFulgof  nr<-.j/f- 

iioncm hliorum ,  qui  ia potcllare rcmantc-  nem, & in quam lcnccntiam  quotjiic  vidccur 

rant^introduxcrit ,  pcc  conlcqucns  cua  col-  conccdcreFerdinand.Valq.d^y«a<;^.W<^/A/. 

kdoneiDliiiungere  non  fiiftiilaeric ,  quod  iAa.iJpMiim^2,  fioe  vnacum  Dcdo  kktm, 

nec  lege^auc  Imperacofes  ance  luftinianu  ^ Alexjww».#.eartdefiilegemincelligamus 

fcciiTc  dtpVehcndirtius.  Ratio  cft,  quam  fu-  dc  (iiccedcntc  cx  tcftamcnco.  Quaj  cxpli. 

pracoplcc^imur,  quodlcgcsdcpatcrnoiu-  catio  icrupulo  carcbit,  (I  ponamusTribo- 

dicio  icmper  opcirac  Iperaucrinc.  nianum,qus  a  I  uihniano  poftca  i  ncroduttta 

Hxcdo&tticio, vc  antca  admonuimus,et>  fiitic  ^xlMtmmnb^fipr.  eUineficteflAtn.  ia 

iamlc>ciimhabee«iifiiiKiuiSi4^&r>#J><^.  ^  ipla  Digefta^acqt  adeolcgem,dcqualoqui- 

Lfium^kttijU,  icemprocedicedamficum  mDr,concuIift& 

jpofrcnccxtcftamencot  iucccdcrccrrore  A^thcnticaCXtcftamcntO, 

abmccfratolucccllcnnCj/./wwftf^Wifw/fif/i^f,  - 

f.deeoUitJot.gb{fJti(tnveri.9btmentes,Aiex,    .  ^^^^  "  r  *„'      r  ^    .  i 

nonplttscoiueqiiancnr,qaamhaboiflemex  fiMtrmt^. 

tcfkimcmo^i./i/ilidfitrrityjf.decella/.iinar.^  i  K^nonomiMrisiHtrtdMcindu 

ir.fifilms,ff.(iquis omi(r.c.tu(f.teJl.im.  Qua  infC  J  QiM*mdowrb»ml}r**Hth.detiscolLti9nemy^ 

annotanda  umen  cft  dilbndio  Fcrdman-  •Utrnm  duenm  tfcfdettnd^m  ,  exMMduads 

4hoc«li,rtontceferre.anfiiences.anTe:  ^  ^^^i^^XZZlieZ.^^^^^^ 
ro  impnidtotcs  ab  inceftato  fiiocdrer.nc.  ^»^f;«'^^^/^«**^««f-^/'«'>». 

quod  cziixm  h/cnum.t.  alHrmauic  Fulgofius,  /  donatio  /impUx^jakfimiSatt  dnmtulbite 
iccm  Philipp.Corn./r«w..7.  intcrcirccamen,  wi/Scnif  tff»  «  dmfrm^tjfmnftunfmid»^ 
anfuccedacur  abmccftaio  pcrconcratabu-  ^*"* 
Iasl>oiiocumpofl'cflioncm,anvcropcrbc-  *  ^Whrwywirf^fai^.  ^ 
aefictamvncUsIiben,  vcilliccollaciolocum  '  ^'T'''»^  V»»^  im  fimmi» 

n6hzb^lfip4f,imi^eellatJet.H\c^c^  t  an^nrhfmtrm^mami. 
roinrcrlit,anpcrcrrorcmhocfaciac,anvc-  f   Dtctm argumtnutmiAmiH 
ro  fci  c  ns,&:  i  ca  di  (li  n  di  o   o  I  nc  v  era  I  i  c,  ififi-  etnwntmr, 
bMS(itt!tnpotejijite,£'.fiqMuomijJ.caitff.teflM».   **  f^mtfentauidwijinmiiid. 
UatmemdnciPtUmJff:dittSittJet,  Radonem  " 

dtlFcrencixdre,qao^repudiaireruece(fio.  "  f'«'^f^»»*'^i^  &*li^iniiifM^ 

ncm  cxccftamcnco,  qui  ciuscognitioncm  %,^^mie*Diai, 

hA\>ct.,v\dc.\\!\\v,ar^Ufn.l.i/l!tdff.dcacauir  vel  TertuttxpUe^titCmmii* 
#»///./?rrf/ Admit[icurpr.cccrcaha;Lip(-i !c-  /5  Expofuuiuilltru. 

gis dcHnicioj  li no folum  cx  tcltamcnti con-  ^/fnrttm^trtfiUodMMd^peeidid^idfcrdrtHdtfit. 
J  lcriprione  dc  cadca  ip ;  1  u  >  f  voluntateappa-  "  Q!^"dofi'*myiljHi»lMm  denmteimmfnmfmme 

rcat,vcfumcriamfiexaliisconicdturis,vcl-  ^^^trepo^j:! 

uii  cx  dmifionc patrimomi  id  conftarc pof-  "  ^""T^^  fi^^'^ 
i\ifexpxrte,%jnteji^to,jf.f.tmil.crctrcttn.S- ^ bi-       M^exp'ofii,o'Bartoh & glofft. 
dem^ikrte.c^Bjid.Dec/iesi/fcmm.^.i^iicm-  20  Ttrit*txplu*tteAnteuuJF«krit 
admodnmediuec&jfi cxprcinmatftuinlic,  ^•'^ymrwMflifm 
vd  conucniemcs  coniefturar  huitis  volun>  "  Stnfnbmmf 


tioncm  mrc  naturx  dcbitam  impuc.iD  ,ti]ius 
huiuhaodi  coiiationcui  rccuUrc  non  po 


.cnispacernaevrgcanc,qu«apacrcif!viuis 

donacacirent,  dcbcrcconfcrn.  vclmpor-  ^"de^muu/Lfd^nmmthtetUftrntmmtimur. 

'1  ruUfn, 

'DotifdmmamwmmmimmmmtmiAtedkih^ 
tem, 

CCc 
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fur. 


mS  7>t^M4  4^it4ltaMmtdligettd4j$t'?(otieB.it,$4'  S9  ArfjmmmmtviitrtBnmKu, 

lud.  60  JntttttQutLtttMd.h.ut. 

»7  QMrtnefniH  heiimfintm*mip4tip»litiuyttm   6t  V«n»tfftmthtt»rHmgtntrti. 

mm fimdmt  hte  m»do  qMtfm  confrrt  eogi^       Dtfienltm  L(jM4tp»itr,f.f4miLereiJemid.  t^a&t* 

nmtlbpmo  eirca  propefiimm  emammrfmm^  mu 
jiUminfottjiMt,  fitmtm  in  ft  fiu4ior$tm  cMiJ/i 
fniioi  eott&rrt  co^ttr  ,  «  ^4««»  iuQtHMf  Mnt- 

ifjf  T^fuirHm  ex  fUiis,  nt^Mt  tmottopMtitm ,  nttjut  it- 
iMm^  <jm  tn  pottjitat  mMnfittmleoSmtmm  vrgeri 
pofittftdex  ibiurfteM^(t.  ' 

.  prt^iirettoneogaur. 
S$  An  filiMi /imimttnurittoottaemifik/t^ot,  eottfirrt 
eUktMJ 

66  Si  pMter  H(mmiottilkMtl*tmtkxerit,  ajmmikm 


a  An  don*tiontt,efM€^AumvMkrtfHmti>tm 
Ji'it,vt  coUattontmthOHnint^? 

^  AnvMitMtdontimhMnmotiptufmrfikuemi^ 

fifiudii.dtdit. 
go  ty^ti£lores,ftttiddtJindMnt>. 
gt  (otttrarufimtMmMffirtortf. 

l^tiUtiuprofttuitmtHfttgMiwiA, 
^  Q*^tt^mffimettmi  fmimfrmrfiumisd^m- 
dt$mr. 

T  i*conir4rt4(inttnttear^Mmentzu 
§S   'Difii  itiio  'B*reoliyintereU< ,<jHihtu  verhii pMttr  V- 

fmfittijr*nf!tiufitruAdHoc*iitt,vtl^Do(ior,  emertt. 

tfiiofttterttt  JtexftuetViiiieffiimfmmwt 

fit}  lHntatit,^ModhocfMietttlitm 

^6  IdemprolHmiiimtfipoftediikQoritlaifrendonetiir.  6t  An m4igniitn*e]M*litMt hoc  indiicirepoffli? 

fS  'D^^taimwemhmTimmbetttttttiMtottm »im^  A  Pparcc  cxdcductionc,  quammirioti. 

Af»»  &  «* mtainjit-  /\tuliprolecucusiiira,  ncruu  touusncuii 

5/  cL'i^B4rio/t,vi4dtHm.dMmco3MHtttiimm.  mcxplicarioncpwslbttisauthai^jquaius 

um  fibm  emaaeipem  ,  rtpHdtata ,  &  rmi»-  nouiflimum  condneiuur.  confiftcrc  Et&- 

nes.  nimdifFcremiam,quicircafcollationcmj  f 

3#  QHidimriiftt^Ji!imsmuettimmfmrie,mldiiSorit  fi  quis  ab  intcftato ,  vcl  cx  tcftamc to  fucccf- 

ligmmempermmira^  fill"ct,Icx  i.&alialcgcs,quaslupradcligna- 

4»  QH4dta.,fHntd»deamiim,mlmmUkmiiu  uimus,inucxcrant,tollit,ncqucdus6dai* 

^  Sch^Zi^lfic(^rtnftptcH/iHmn^^  diR^nOT,  ipfelmpewtorinNouelk^^ 

^t^tAmaortsa-mpmeemiltBermmtfmftmdufiiim  wnihtBtionc  18.  §  (J.  vndcharcaudientica 

priMi/e^it  h.ibere  negant^. 
41  Qontrarixjenitmi€,iutiiorts,^ findamtatiu 
^  CtafirmatapriorJintemtH. 
*S  Qmmttt  inuu,  m^mtmmlfiLttta  non  tmdem  eft 
ratio ,  nmv  mk  tmmtmtiim^  duei  mmm 
'  .tefl. 

4$  fttpti^mpiafimHtiieiivtrfitmrtVtptaiiimmen- 

ftrtnfefiiiopa^ranti  cohffttMOtj, 


dcpromca cftidillimulat.  Ait  cnim,inccr- 
tum  cflc ,  f  an  fadi  liii  oblitus ,  nullam  in  tc^  3, 
ftamcnco  dc  collacionc  datorum  mencio> 
nemfecerit,an  mordsang:ulliis,qttilMisfor* 
tade  vigebatur^cbnlli^tus « quiaconuent- 
ret>nonexpcdicrit.  Facicndam  itaquc  coU 
ladoncm  pcr  dorc ,  vcl  alio  modo  datorum» 
47  ^(«i*viiierebiitterMtoctHMionem,JmperiiTortiM4'  &cxindc  xquaiitatcm,  (ecundum  quodo- 
dmfrimiUgm  doOm^i  & ftmdiefi yrottiifeme  lim  dilpolitum  crat,fcruandam,aifi  tcftator 
*9neeftt',»rgo  tllorHm  condutonem  txe^mmiit,      exprcOim  deiignaucrit fe  noHc  cottado* 

4tt  Si  pattrdonMttonem  UlfrorMm  tnfiiHmfiSMmttOtt  /IJ  U-l   ;  -^U. 

re*ocMmiru,t4vtmrtltStoiumtretHeipu,(^pro- 
'  ptert*  eottfinimem^hoe. 
4f  IntttteEitts  L  ^mepMrtr,  ^o  f.fmi/.erci/c,  Mnfcilicet 

exMHdirtiliieMdebitreitmhfmdiettifore  eoHmit- 

ttuexjknt^ 

§0  Att  fihm  emume^tms  md  coKgtiaiim  ikumm  mmu 

bhrttrmmeott^t  pojfitf 
/»  A^rmmimmfimetttui  Fnlgofit  Safyceti] 
Jt  Contrarutfammut  BMTtolt. 

fg  'DifficMltmeiremd^b^mmeimHmtnirimJmm- 
tu. 

f4  Cmifibrmiiemi&oiii. 

|/  Ciuuelo,(fMMfihmdon4tionemapMrefaSttmintM- 
ttu&cmrtpej^,  wfiln  mmev^mfnmmmi^ 
tottfirMm.*. 

S§  ConitdmrA,  ex  ^wikmfimrdimffilikm,  twftwai» 

doiuifie  coi^ttMiiMr. 
j7  A»i4^^H4tnfiUmn,tlttmfiHdusopermdm-u,fre- 
ftQ4  fMmJmmmmMmmmt^^eMLt 


ncm  ficri,(cdhabcrc  cum,qui  cogitur  cxlc- 
gccon^crrc,&  quodtgmdacumeft>quod> 
quc  ccftamcnto  rclinquitur. 

Huius  autUcntica:  vciba,  \  docis  colia- 1 
tionem,  aliorumdatorumdlcfiidcndf^ 
vd»  vttextus  habet)  alio  modo  datorii  haud 
mediocriter  noftros  Interpretes  cxcrcuc'  - 
runtjdum  inucftigant,quam  vim  cadcni  ha- 
beant,aut  quam  latcpatcanr.  £tqu!ik-ni  il- 
ludintcr f  umncsconucnuc vidciur, quod  4 
donacio  proptcr  nupdas      /rArrir,  17.  hoet* 
itemca,  quar  occalione  militia:  vniiicrc> 
dum  cx  dcfu n dtt  pccuniis  qu xli ta  fu n i ,  /. //- 
UidyitJf.h.t  pronuntiationc  horum  vci  boru 
contincantur.  Sed  quxftioms  cll ,  an  uicm 
etiamobtincatindonationcliimplici,  quj;  f 
£]io£unilias ,  dum  adhuc  in  iacris  cUet,  . 

coUaca 
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Tit.dcCollationib.auchiExccn:amcnto.  19^ 

iotlataaparcntccft.  Quidclcniqucdiccti-  fin.ff.xdUgtmrilcid.UfonhunMm.p.jkhfm, 
dum  (it  dchis,  quxparcns  filio  ftudiorum        Scptimo  ,cj.hocin(inuctdidio,tf»!r/i/V;/;, 

<  graua  tabmmillrauic.Etquidcmtpod^j^ad  d.%,6,2{oucU.detmnt.^fenur.  Huius  autcm 
filiiim&niilias  anincc,qui  inpotdhcemo-  ftdiedioneih,naicCynusiMrik/«.idprx(la- 
licnds  fueiic,Ioannes&PIacendniis  hica  it,ne(iumea,quaepropnaiVerumcdaini- 
gloifa rcIad,Philipp.Dcc./>iiM»./.CuiaC.iSr^.i.  propria fignificacionc vocabitli  coprehcndi 
tbfir.jo.  confbtuunt ctiam  hunc ad collatio-  polfunt,  dcllgnata  vidcantur, l.luUmo ,  gs. l. 
ncm  vrgcndumcirc,  cuius  opimonisvaria  heresmeus,ioo.s.i  ffJeUgit.^.iteml.i.  2.rej]>.ff.  , 
at]gumenta  conccxi  poffunr.  deaurg  crArgent.UgAt.    quud ,  quodes  pra:- 

7  Pdndpiocnim  vrgetf  dilpofidonollne  oecUcenumerarioipecieru,&genus{ubiici- 
»uthcnticx,itcm5.^.  7{oueU.iS.  de trient.  ^  tur,  id  adomnecxtendatur,/!/tW/'/^y«^,§. 
ftm  fnc dum dotcm  ClFc confcrcndam ,  fcd  qiu^itmff ft quis cjiHt.iud.fifi.cauffait  t.fiquk 
cdam aho modo data: vcrba autcmgcnera-  fir$um,%.tnquit,ffsdUg.Aqiui.i jitfuUli»mSi 
liagencralem quoque  intcrprctationcmc-  jj.ff.dcvtrb.obUg. 
ttsxLiJi.fpufdtiti^fMUgxt.prxfi.\<i<^ceaSk  Oftauo^  quodCamcdamilla,  quzratio- 
inlmbilscorre£tonisproc<Klere»4i(Ki6^^  neipciinfalliotUs  poft  monepanisfilittsae» 
w^*ik^MfA^^trjtnU^MUfm'tsfuf).ciui  auirere pofTir,  in  colladonem vcniant,il/.$. 
dsretntttr.  velcHrat.foff.  maximc cum  diftm-  fi emMctpato,ff.dc ftfZ^^-f/.coIcijucns  quoq;  c(- 
gucndum non(lt,vbilcgcsnondiftinguant,  fe, vtidem m li.icdonationc, qu.r cx mortc 
Utmtioff.de  PubiictM.in  rtm  dSlton.  vircs  capiai,  Ldonatioaes, fMfr.de  donAt.int.vi' 

Secundo  pugnat  pro  hac  optnione  cadd  nm ^tfinir.procedat 
jraualitatis,quam  lcgisiaCor4/.2\^MiK£//.  NonQmacgumcntii  cH: ,  cui  audofeCy- 

dilcrtis  verbislc  incoliliumadhibuiflcpro-  no»./.f.nonfaciIcrc(pondcnpoflit,q,cum 
fitctur.Rarioncm.iutcmiplamchipontionc  natuspoftmortcm  cius,decuiusfucccrtlo- 
lcgis augcrc&:  rcftringcrc,cdamli  agatur  dc  ncagicur,confcratca, quat poftmorrcm pa- 
andquacionc  Icgum,  conftatcx  LhisfiUs^  1»-  rends e^va^Sxat^Lamtmatutf Mti ff.de coil.ton, 
fnt^itrtntumdMiuitJtxLj. iMtmP^ebtts^ffy  arquuro  quoque  cdc«vc filius» qui  in  potefta^ 
dt^firit ,  n  coniungaturcum  i.heredes^ff.tU  cemoriendsnieric,  CalemcoUarioncmnon 
SC.  Trebell.  dc  qua  rc  cuitt  copiofc  fcripfe-  rccufcr. 

x\n\\m\x\\\.quasa6l.oncS ffHp.de furof.tccUfc.  Dilltiuiitnt  autem&:tiUo, f  qui  in ficris  S 
r j.eoLcctorcm  brcuicatis  gracia  t  ciicioiac-  paccrnis  pcricucraucnc,  iioc  oncris  iniun- 
.  quinCODfiliiml  legidacoris » &  ladonem  ab  gendilm  noncfle  pibnuntiantgldJbiltfr «#• 
eodemcdiideratamiubuectcmusi  fifiliiml  Jh$%lmM8im.dMUnm,CfKmmaf,odtfittL 
emancipatum  collationevrgcbimus,  &  ci,  H.2.BArt.n.i.BaLd.n.2.Citft.n.2.StUyc.n.tJlUji* 
qni  in  familia monentisluit^hancnccel]ica«  4.AUx.n.6.  j.Lud.Rtm.n  6.Franc.Artt  n.2, 
tcm  rcmiccamus.  Aih(rtc,n.r.Phti.Corn.m.6.Itfn.i0.\bil\anco~ 

Tcrdocontirmac,qua:diclafunt,/./f/f./^  pinioncvera  &comunemccftacur,  idcmq}  . 
tk/mi,(i'  iittti4km.tmJtul,<kxcnainati^  kiteturPhd.Dec.m»I^.qU«mu]sipfcincon<» 
vnius verbiaiqualc  ciTc  oponere.  Qup  pcr-  trarium  argumctctur,Io.Sichard.«./.  fi^, 
rinct  ciiamtvadkio /.rim f.imen,4.f.detu/g.  idcm  ctiam  dcfcnditHier. Cigno!./»/.^*- 
^pupi/.fihjht.  quodlanc  non  c6rnigcr,ilcx  mancipati^! 07  h. t. \^ cicwh. in  fuh p. itat.de cot^ 
variamccrprcucionc vmgradticcmur,&al-  /j/.w.i.Fcrd.Vaiq  defuc.ref.^^.ip.  \\id\.tntr4- 
tetum  onercn^us.  8stJitettt.q.i,  KjA,t9x3tiM.saibi.qii^fi.  c.S4. 

QuiR0c6mendac  hinc  fentendam  LJ^     A  rgumencafquibus  bxc  opinio  dcfcndi  ^ 
doi3Jt/one,fj.rtjftm^,qu^m  dum  Inrcrprctes  pofrevideatur,cxfi!qnenQb.cauflb&lcgib. 
noflridcpcculioaccipiut,  manifeftainvim  depromipolfunt.  Primo,qthxcauthcntica 
vcrbisipliuslcgisinfcrunt.  verbisgencralib.conceptaquuicllr,Icdha- 

Qu! nto,q> abfurdum vidcacur,!! quis do-  bcat didionc rcladua, aho modt ddtorifm,cu* 
liadone  fimplic^  recinere  poflici  cQcameH  iusnatufa  illaei^Vcprseccdenceqlialicatem 
dotcm  &:  danadoncm  proptcrnupcijlsCon-  Ccpetat,  t.fifuptim  Jupr.de firnufMgit.l.fin.%t 
fcrrc dcbcat  /. vt /tberis,iS.h.tit.  cui du/ct.tffde  vino,trtt.(^ ot.Ugtt*c.Jedes  Apo- 

Sexto.quod donacio  c.uilla  niortis  cciam  Jlo/ict,exr.dc  rcfcrtpt.  Porro, cuin  caulla dotis 
hocius  agii  <{f:3.l,l.filtu)H quem  h.thenttm.fupr.  nccclltcactf  aiiqua  dactonis  prx  fe  fer jc  /.  q»i 
fimuLtrtUiJj^dmt^^.ftdebitM»  verffid (^mtr*,  iibtrtt^i^iittipitct^tttletimuquintoff.dtrii^ 
sitjldt  Itmit libtrStitjurttLLtmqutntmt  tku  «Mir.dcbcci6noshcc verbadciltts  datioiiibf 
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joo         CommentariiPctriGilkcnu  adLib.VI.Cod. 

imclligcrcdcbcrc,quxciiifclcm  naturjc  clFc      ^c^ixmol.filu.j^-frfrfamiLmifc.  vbires, 

vidcatur, vcdonadoQcpropicrnuptias,&c.  quxapatrc filiarnominc comparaueft, in 

Lvtisberis,ig.h9etit,  hanccaul&miiondediianir. 

Secimdo>  ^  lcgcs  geaendcs  ititerprica.     Oftauo  fUIcirehaocaflcroonem  vidctur 

tioncaprrcttteicib.legibusaedpiant,quac  /.i/J/>  .i'e/,;<7/^tf/MAqu?tnnuitdonationcni 

fpccialitcr loquantur ,  l.notHnouu^fdeUgtb.  etiam  immcn(ilibcralitans  m  hUum colla- 

l/i(m*ndo[fuf>.detnofte(lA.l.frAct^mui,mfin.  tam, non  rcuocan , nifi vfquc ad quartfm a- 

iJMMp€U.LqHidqmd*ptngendit^fdtvery.  liisdebirxpocdotiis.  ^ 

jf».quodinprarfcnticaufraeofeciUu$adiiiit-  natioexemanopirioiicpoftcalecuiaco^ 

tcilduc<rcvidctur,q,^.2^/wi7./^.§.(f.apcrtc  fitmatUr. 

coprchcndatur,  illanA  x-qualttatc  luftiniano      Decimo,quod  cum  luftinianopropofitu 

propolitam,fecundu  quodolimdilpofitum  fiicrit,  cauilam tcftati incadcmcondirionc 

crat.  Exquibuspcrfpicucdiciamr,luftinia-  <fatacfc,qiwcoUarioni$imabintefa»fui^ 

nidchberarioncm  n6fuifle»vtdiiHn£tieiie  d.s.S.  3\tji«Ej#.abfardumiudicari  debeat,fi 

afc,&pnccc(roribusfuisintrodudarationc  ftatuamus ,  eundcm,  lcgcs  diffcrenriamab 

eiuCdcm  xqualitaus conuelicrct. Quod  &  i-  intcftato  in donationc  fimplici conftitucn- 

pfum  confirm.irc  vidcntur  vkima  eiufdc  §.  x.ti»vtd.LilUui^.t.LdonAttonesJitfMd4ttgM^ 

vcrba, omnibus, quasprius dc collationib. a  ««Wr wr.<J'<«{W.abrogaiIc. 
Bobis£mcicafiinC|inma  virtuce  manertrib.       Pntterca  nonnuUa  alia  argumcnta  coa- 

Tcrtio  huiusxqualiuds,  quo  cafu  icilicct  ccruanturin  hanciplamfcntcnriamaCyno 

iIlafcruaridcbcrct,mcntionc dcntnLtUud,  Piftorichfi, dum  clcgantcm&pompofam, 

aojboetit.circ.fin.xiovi vidcri aute  verofimilc,  vt  ait  Fulgof difputationcra Dyni Mugilani 

quod qua;  ibidcm  a  luftiiuano  ftatuta  fimt,  tranlcnbit.Cctcrum ,  ^  muluadpr^fitfi 

defimplicidonarioneconferenda, aucnon  non6cianc,ftf^/. §/to%f^J»«^f.jf«»- 

confereoda,abrogarevohiCric,Gamca,qux  fttberiyitemLpen.f.dec0lUtj0t,^\JSc6xx2.' 

roiabititcr  (unc  conftituta ,  nifi  (pccialitcr  riam  fcntcntiam  ftabiliat,  vr  poftcaprofis» 

dc(ii;ncntur,  negIcaaccnfcantur,/.//r«»4-  qucmur,illa  omittcnda efle duxi. 
f!(dubeonem,is.§.hocedtciumf:detnmrtis.Si  lnhacopinionumtc6ccrtauonc,acom' 

cnini  1  mpcrator  liic  corrigcrc  voluilfct,  di-  muni (entiriadilbedererdigioeft, fed vc d 

lcrrisverbis  id  comprchenfiirus  videbacur,  ccrtarauoneintutocollocaripoflit,fubmo- 

quod  cum  hon  fcccrit,  anriquum  iusinta-  ucndus circ  vidctur,  fortiflimust  obex, cx /.  |, 

aumrchquiffcintclligitur,  Lvnic  %.vbiAit-  fidomtione.ii.h.nofi.tit.  cxcuius  labydntho 

tem^verfiefed cr  vnriet/au^nf.deciductoU.  dum  Inrcrprctcs  noftri  eluciari  conantur, 

(^rto,  quod cumccrtiiurisfit,lcgata,  inagisfeurrctiunt, vclca,qu«ab interprctc 

fidcicommil^  &aha, quaetdfaunenco,vcl  ahenafimt»  obmohricogunnir. fAccurfius 

codidnisrcUnqufinttVOoIlarionis  munus  n6  d.Lij.in  verh.pofiuLu,  &  Accurfium  fecutus 

itt{kincteyUfijttre,ic.Ll!lid,Ti.h.tJi.fiqiUt/,Ji-  Odofred.»./.cf Cyn.n.r.  Bart.ii./. Bald.MP 

^r^/iw/.^rf^&huiufmodidonarionesvim  frtnc.^H.j.Szlyc.n  i.h.\c\.inprtnc.(}rna  i^, 

rclidiobtincant,  quodraortctcftatorisco-  Lud.Koman.»»..2.^.quamuisisadhucaluni 

^rmcntur,Ldondti0nesJifrJe  do/tdtjtttervi-  fi>lurionvfflinfinuet,dequapoftea.>ir«r.»«» 

tmm e^x«r.achuiccciam Falddianipatian.  »Alher.m.f.Phtltp.CmtJt,t^ &tta9Jtfiiuim.M* 

VXcUiti$m»im^kimJfMik^ FAtcid.  confc-  vcrba  ipfius  textus  intolerabiU  nrione  vie* 

darium  quoquccftCjVtcodcmiuicinma-  lantcs,  conftituunr  lunccfrctcxt.dcfinirio- 

teriacollationisccnfcantur.  ncm.  Nani  lus  filixhmiiliasconftirutxtibia 

Quinto ,quodqua;ficapoft mortc acol-  pairc donatus eft,cum ibrorc patn commu- 

larionehberafinc,^46MMH»,^.4/fiiSiii^^  niittccedens,cumpnecipuamhabcrecon'' 

ttt,t$JjitsmMcif*tiytsJt^.  Id6^iurinhti.  traiurapoftulas,intclhg;cndamefiedecon- 

hifinodidonationibus,qua:dcmupoftmork  ccflionc  in  pccdium  fa<aa.  Fidudam  ita 

tcmpnrcntisvircscapiantjprobandumclTe.  pronuntiadi  fjmfcrunt  acollarionclcgum, 

Scxco ,  quod  lUud  vidcmtur  ci.iinccrc  /.  qux  cx  diamctro  pugnarcvidcntur,v//;f- 

quxpitcryitemLp0mf9MtuePhtiadelfhitSyff.fA-  4td,iS.Juf/rftm.ercy.it€l.».fifr.d€iiutff.JM, 

iiM^:£rv^&Hn£qucinnuuAr,tacitamdottaBO-  ftrguenccs4naximeIafi»n;nonabfiundficfl&^ 

ncm  noncon&rri»  niuhoaiinttsi|gicnrcc-  fiadvitanducontraticcaristndSniochini^ad 

prcfllacon^etut.  hanciiibcilcminccfpcetarioncni,qiiacon- 
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tnria rc(ponla  coaciiicnt,dcflc(flant.  Vcr-  hocGcrtamcndiftin(£bonccomponcn<-!uui 
bamenim^ff4/i<&,ctiamalusinloci$,'z///.  eiie.  Aiccni;u  Uios  ab  intciUco  aonacio- 

fignificatione  obdnfire»  qitibiil  Dcdus htc  ^enda circ dc  pacrc»  qui  poftdonationcm 
ji.^.adhucaliostrcstcxtus,quospaulopro-  fadam  tcllamerttum  codidcrit.cum  &  do- 
pius vrgcrc cxiftimat.aducit ,     L.domtiones  cem  prxcipuam  hoc calu  rcn ncac,  LPttm^o- 
sm  e§iumh$nMmySiff.d<  donat.  § .  p4ter.,l.fcruMm^  nuu  PhtUdeifhmff.fsmtl.ercif 
*,ifJtMfjtrJmU.i.^.fif)dtcr,ff.pr9d§ma».     £t  qiukmuis  tmer  omnesiblucioiies  hxc 
Cccenimnaacitttefprecadoaem canquam  niagisprobabilis cilc vidcanu^tameacquie. 
'i  logius  pcdcirede  mco  iudidoretcUit  f  Dc-  lccrc  cx  c  i  caulFa  non  fuftineo ,  quod  d.i.fi- 
cius, oftendcns  §.paterpluril>uf ,  itcm Ifi^ff  itir,/l.nulla  mcnno  tcftamcnd fiac,  & res  no 
i&ypr(«/r^,nulladcexprelladoaacionc,vclail  lic  ccmcrc  m  diumacioncm  committcnda. 
incofideradus  allenc  mendone  faccre.  Le-         dccauifa,  vr  ingenue ,  quid mci  f  lu-  ij 
eeanmitaijaiudfii0m^       Lferfiruu,  diatfii^  esproalanl,  extfttmoeocemporei 
|jr.pc«Mcef mbiedam  maccriam,  &  cxpce£>  <|tu> Diodenan^c  Maximiniailus  recd  po- 
(amvofunratcmdortantis,itanccciranoac-  riti(unt,noniiurcccptumtiiifrc,vtcx  mortc 
Cipicndam,  quamuis &: iplc 5  ^co  cafu,  quo   donancis patris  h  uullnodi  d ^nationcs cort- 
donado  valcre poceft ,illain  admitcac ,  fic  v-   li rmarciu r,^./  //  d/nstione,  ij.h.nofh.tit.j. re- 
tiobiqiieiiiiNiipeO]tumeacio6at.In£i^SMM-  jponfiteml,tS,t.jffr$Jmita,  U.  ^.fin.fffH 
mak%.f»ter.ffMdkiMJAQiiiJdmvDsaBx^^ie&r  hered.  vbi  idemedam  concedic ipieCuia& 
toSt.venedonadonis  &  peculii ,  cx  paticntia  Etcnim  dubicari  non  debec,  iUas  ib  initio 
conccfTlonis,  cxquofadoi^ladonatioctia  nullaslruiirc,quodI'ci!icetintcrpatrcm&  fi. 
coArmjca lir.  Lcgcm i.%.i.ff.pro  donito.,  nul-  lium  donatio contraln  non  pollit,  /.f«w  de 
lamdcpcculiomcntionctacerc.Vndccum  hoHUyti.LfiueejHMcipttu.ij.mfr.dedon4t.l.d»- 
idem  Dedas  Iitcerpreces  noftrosinlubrioo  iurimsy%  .pMterff.de d§iut.  &d.Lt.  %.pAterff 
ver(ari  animaducrtcrct  ^alia  en^onisvia  fndNutt9.BartJttt^r4t»AfrMtre^n.s7.ItfiUu 
fc  inucniirc  dcprordicac ,  quod cum  prind-  ^^.CtphAl.conf^p^.^^fenoch.Ub  :^.prjtfum.2g. 
piumciuslcgisdcdonationeclTicaciloqua-   Rado  crat,quod,quidquid  tilii  adquircbat, 
cur,lccundum  rclponium  caam  acdpicndu  id  ccircric  eo  ccmporcpacri,</./^/«« emintipA- 
eflecocaiu^quo ftatim valett»ideft,dedo-  tu,infr.dedmaJmmihmtj»dJit.%.igiturt 
nacione  ex  «ttididocis,(pi«obfiuiore  mar  ittfiftrtpumferfhtJMihasq.UJitfJtymjmti 
trimortiifuftinerifbleCyZffM^itiKMr^Af^i^  iMm0f9rtetJnfr.de b0n.qUdliberd.pUtetffM 
phuSyffnmiLercifi.  quicum  ncccrtario  con-   Mcq.ifflomtt  hcnd.  i.i .S.i .  fffi quii n p.jrent.mM. 
icxjLmii.filtddotemJj.ttt.  nihillinguIarc<^./.A  numiff.fuer.  Aliarrationcsa  nobisrciatarfunc 
<^(MU/MAr,c6pkcti.  ^cdmeoiudiciohxclo-  mcxu\xcaxionci.frMterafritreJuf.deun$dt^4 
luciopanimconuei|ieiicer,&cttmincoleia«  jmmM.  « 
biUdiuinarioneadlcgcmaccommodacnr.''      An  auc  rcs  hocf  modo  donaca  pcculid 
Longc  aliam  ica^  conciliadoncpropo-   adfcribcndalitjno  immcrito  dubitari  poC- 
fuir  Lud.  Roman.Isenimin^././i^/f^i/wyr,    lc;c?E[glotr.quidc&:alii  Dodor.quosfiipra 
Mv.i.candcm  legcm  dc  morciscaulladonar   c6mcmoraui,putant :  lcd  iildc  allcniiri  non 
donc,exaudiendamcradic.  Incitiusretfilft-  poirum.Primo,<^idoncaIegisaudoritatem 
draenmmall^c/.^./^</ffiMbf.qtuemeo  nonproferanc.  5eamdo,^pacerid  ,quod 
judidodelpnffeabocaluloquicor,  iciUoet*  fiKerepocerac»  icificecpeculiaiKcoftiDicre 
cum  filiofamiiias  aliquid  poft  mortcm  pa-   nolucrit,quod  vcro  nc5  porcrar,volucrit,/.^f- 
trisrcli^^um  cft.  Idcniniliantcaconlcqua-   ntrofup.detur .dot .L.muLiufiipr  JiquiiaUer."jei 
Ciir,conicrrc  noncogccur,  cum  non cam  cx  fibt Jub Mls.nom^Xc^LXxo^i^ alia natura  licpccu-' 
donationc* quam excaailadebiriiUudpo^  lii,qu2poftmorcSpacris:ldpriftinScauflam 
^erevideactir«And.Fachin.i^.^«^.^..2.  rcdirelolec,/.MrliV|/l^<^m.«rr//^.n6idercm- 
iib.s.c.So.  pncac,  negationcm  addcndam  cf-  pcr  in  hac  donadoneprobacij  eft.  Ecenim 
fe,& ita lc;;cndum:  2(jmfiufiliMfimiiiM  non   quis  poftca  cmancipatus  cflct, &  patcr  con- 
ftnjlttututM  ethi  m  pAtre  donatut  esitcum firore   trarianj  voluutatcm  non  declaralict ,  dona- 
ftaric»mtimmfitccedeiUt  eum ^ttdfumhtkere  dothocmodoperficeretur,/;/?^f«4»cr^i(-  xy 
mtrAiurmft/utm,  tit^tfdid$imtJJmtimijt,fmr.jfMd»uMt. 
*A    Vltinttto]urioteftCBiadi#^/&»,l<J^>#.  PaKicaiiDae,fidevoluntaccpatns,^fi]ium9 
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^oL  Commcntarii  Vctti  Gilkenii  ad  lib.Vl.  Cod. 

aut  filiam,  quaedata,  auc  dcftinata  funt^prx-  ponct  ,'illud  intclligcndum  clTc  dc  donacio- 

cipDahabcre  volucric«c6iedura;appareaac,  nibus  validiMnfilioscmancipacosvcl  excra« 

irdaii^fiquaBdanietttSBomiiiecdparaiieiit»  neosoonacisi  C6iifin;iiatliancooiiditiatio- 

&illacdamcradidcric,t////i!?ie,//^r/Ml  nemlfiii.jfde<tmHJ$t.  vbifracrcsresfili^ 

€rcif.vt tntelljgit Btirf.ibid.inprm.  Fulg.inpriifi  donataspoft  moncm  pacris vmdicatcs,  cx- 

fok Ue.de Aren.^Ricch.dt MnlKmb.Cift.inpr.  ccplionedoIircpclluntur,quodpatertcft:a- 
^mjMrgu.l.i.dectJlrenfpecul.  Itb.i2.tttml.i.jl  mencoruo  donacionemcontirmaiTeL  Sub- 

^dteri^  velftbt^tem  lfn.Jf.depectd.ieg4t.Cfi  oeQiridenlqiie  liiMCcKfligihari  aliaiarione 

JBkJtifrJe4kiutJi$urvarJctvxmr,:^i^  poi!ct,fiftatuacma5>.eandemlegemadcji 

ccnciamcomuncmclictradit  k\cx.inl.fid9-  carumpenlnete,  quoquisabftincrechcrc- 

»/f//(7/7f,/^/A/.(iucdcn:maueritfolu,&quafi  ditatCj&rctincrccfonationcmvclIct^/Wx/i»  . 

vlnmumiudiciuminillamc6tulcrit,iecun-  l.pcn.fAmiLereifi.Lfli*myh.t.  Si aliifratrcsfa- 

duminccrprccationcni  ^loild:  ind.i.Ji^£,i»  milia:crci{cund£iudicioincer(cagerenc«& 

ver^jts^ptwMutyCjfiod &  ipfuth probacib^d*  luec  bona  Tanmnim  qoae  e  patrimoiiio.pa-» 

Salycff./-^4^.«./.item  A\cx.d.LfiAiutime,  ttmo  non  rccraiilent^addiuinonem voca> 

j».//.vbi  adhucillamconditioncmrequiric,  revellcnc.  Tuncenimprodebicaportionc, 

vt  cciam  potuerit  locum  habcrc  f^imilix  cr-  &  in  eadem  lege  expreila  audicndi  vide- 

circundtCiudiCium.NamtuncIudcx  aditus  rcncur.  •  . 

pbiequccur  volucaci  parcntis ,  arg.  /.^u«eiens,  Rdbc&aliiu^putusf exienteriisPaU'  a^ 

lSt9^Hi§mJi^mJ.finff.fMH.erctfc.  |A  qua  lilH.s,titJedMut.ii,  vbi  Iubc verba  ad pco- 

fcntcntia  nd  videturabhorrcreCdac.dum  poiicumpercincnria  occurrunc:?4/«r/f^fiS«>- 

/tb.rj.ob/er.jj.Lj.  C.deinoff.donat.  quar  &ip&  fgmilidie*liquiddenjuerit,(irinejivolutateper- 

18  admodum  obftarcvidctur,  •fdumillanile-  fuerAnideceJferit^mortepatris  donttto  comt  ile- 
gcm caicinccrprccacioae  cx  Talckeo  (qucm  yf//.  Ingcnuc  facemur,  nos  non habcrc,  quo 
GiaecorumdoAUfimum  fiiifle  dcpraedicat)  redhviacruc^iixamreueOamnStnifinionis 

19  oftcndic,quamuis  noftrif  Interprctcs,  vtgL  cafiimcfi adminiculis fuptaaiMbisptopofi* 
ibi,inverb.inpoteJitte.^zvjt.i.Cyti.n.i.Y\i\^.  ds coniungamuscycldidpoteric^quoaper- 
n.i.  Caft.  &  aliud  proptcrca  accidcrc  confti-  fuafirtiraum  mihi  habco,  Alaricum,  qui  nxc 
cuat,q}  morcc  tcilatoris, huiulmodidonacio  pronunciaca cxicnccnciis Pauli cxccrplit,ad 
vires  acccpillcc,  quxcxpofiriomihircdpi-  iusnouumrcfi)Cxifti^vcinPande^noftris 
endand videnir,  q> rcpugnecrarionesfiipra  Tribonianu  iape  fedfie  animaducttimiis* 
anobis  allcgacar. Vndeetii  AncFabcrtr^^  Credendum  cnim  no  cft,cundem  Paulun 

fco  ieiiur.  lib.j.  c.  17.  cam  cxaudicndam  putat  dc  pugnantia  fcripfiirc ,  vt  Li.%ftpiter.,ff.prod§- 

vniucrfi patrimoniidonatione,  quacfuprc-  ntto^l i.i.fnd.Jf. proherede,  Qu^idquiti  fir, 

mi  iudicii ordinatio vidcMur, arg.LJtJflia, 20^  lixcre^onia, qux  luliiPauJinoimnc cx A- 

%.JipAterff.fam.erciJe.  cniicenimomdo atfat  laricodramifi»uitur,tanrifiicete  nonpoi^ 

CrinniilijBerdfinmdatcongruereiicaacliudi-  fiimus,  vtincoituptaiuriijinidcnqgmonu» 

carioncs  fiicere ,  8c  bona  incer  firacres  ex  alTc  menca. 

(criptos  diuidcre,  vc  atcftatoris  voluntatc,      Difccptatioitaqj  noftraf co rcdir,vtlcge,  i| 

quan\minimuficripotcft,rcccdat,//ft!w,/tf^  Jidonatione^  ij.h.noji.t.^io^pnc  mtclligendl 

Jitp.f4miLereiJc.  QufeexplicatioaCuiadiin-  elfc:  nunccamcncorrcdamciTcponamus, 

terpretarione  non  Idgo  inteniallo  diftat ,  &  q u od  luftinian.  p  c  r  1  cge  liiam dmMtms,  j/* 

.parumetiamconuenicnciorvidccur.Exiftt-  f»p,<Udotuu.intervir.^vx.xa\a6saiaB&oiQie% 

II  maremcamcn,fvtinreobfcura,  &admo-  filcndodonatoris^modointraquanticatcm 

dumimpcdita,cni  alias  lolucionesadmuti  Icgitimacofiftant.autfiampliorisfintquan- 

poifc,  quamuis  in  aliqua  diumationcram-  cicatis,  a^infinuatx  fint }  &  mortc  ipfius 

ddere vidcantur. Aodpiendam  candemle-  fiiUeciica*  o6ficiiiari  diipofiicnt ,  mocusibc^ 

gemefrede  donarione,  qu«reftamentoiit  taifisexemplocotum,  qui^vtantcaintelid- 

c5ficmaca;quod innucrevidccur/./»v<iAiir,  .fiiijd^huntsiurisduridcm micigare conari 

quxproximclcquicur,  dumait,r^r/]»/«*»-  (unr,itcm,quodidiprumin  cionadonib.in- 

tertorAdetliaioifutyqutteJiameutofiUlotmmen-  ccr  virum  &  vxorcm  lam  ancca  admifrura 

fis.detottinttbut patrimoHinm  Jitttm  exinAtuf-  tiiciJ.eitmhtcJiatieiffJedonat.intervirum(ir 

fint. Ob(bccamen,quodcademie^,ante<  «Mir.Porro,cumanimaduencictcshaciii- 

riorcs  fantftioncs  ad  eos  cciam  rcfcranrur,  ris  di(poficione ,  quod  iiii  dbccm  quidcm 

quiabitttcftato dcceOcrittt Sgd sd|>oadati  .cotifitctei^t»  iL«/itf«rir,  nonalia»  qux vim,  • 
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'  Tk.de  CoDSiribnib.autli.Extcft^mentd;  ^        ^oi  ' 

iftdi£tilubcrc'vidcrcmr/4/4W,/* i/<«.c,/.?.  dki^mmno  eifc  collationem ,  fuie  tcftatus, 

ttKqiiidiiiiqiucadsemecgerc ,  nom  o6(toK  imelnccftacusqiiis  mohatut ,  vt  f  a:qualitas  ^6 

vofBe  nromulgata,etiamlia£be  donaciones  iecundum  quod  olim  diipofitum  crar ,  icr* 

C6caui€onfcrendasftacuir,quo  aliquainae-  uctur.  Dequa  zqualitateloquarur  infnmac 

qualitasoffcnderct,autparcstcmporc  do-  l.illttd.h.t.arcifi.  Etplanccxliac ipfadifpo^ 

natioms  huiuimodilcgcmfuxindulgcntix  iitionceuinciriir,quod  cum  caull.imtcfbti 

impofiiiircc//i!W^./i^./.CoDibqucns  igi-  &;incdbcicxa.'quarc  volucnc,  lulhnianum 

tureft}nceilancein«]ualicace,quameciam  nihilnouitndonationefimplici , vtroq; ca- 

eonfidcralTc  cundcm  Imperacoremin  fiia  iainduGerc  vcluiife. 
nouiflimaconftitutione  vidcmus  ,«r/^piri       0(ftaua  difHcultas  fubmouebitur ,  fi  ra- 

«Jkcndimm.cc^^ci iquoquc  collatio.  tionem  l.fdcicommifftni.n  9./ifilio,  ff.  de  le- 

Qmbus  ita  diipolius  operx  prctiumdrc  ^4/./<r//*.dcinde  quarlciibutur  a  Pauloy?/»- 

piilo>vcfingulisargumcncis,quar  proc6cra.  /lm<!iir#wi?*.^.///  /.§yfZrtf,«cibU 

cia  patccallcgauijfigillxtmre^ndcaturt  curaCuiacio,fpccbcmus. 
quamuis ex his qua; commcmowta fiint, fit>  ■     NodumGordmm  quem  \n!  tmttmm 

ris  labcfadara  videantur.  r^«// ,  confiftcrc  idcm  Cynus  arbitratur  fa- 

Fundamctum  iraq-,  primo  loco  iadumj  cilcrctexcmus,!i  incrnincrimus,nihiInoui 

cxca  obfcruacionc  inarnubitur,  quac  pri-  inipfiuspcrfbnaconrtjtui,cum  ca.qu.v  a  pa- 

mOiiecundofiCTltimo  argumento^concce^  nieconferendaeranr, &cidereU^a, nepos 

tisieniBnciacptopofita  fiiit.  in  eius  locnmfiiccedcns  conferce  cogacur. 

Qujcfccundodt  xqu.ilit.Keadferunrur,  Nec fmnuct^quod  Ii.rc  poft  mortcpacrii 

&rationcIcgiscoIorcm  qaidcm  ncgotio  cidemqu.xfiia  viJcanrur,  qrrgulariccrco» 

ilUncrevidentur,iedtamcnli  confcrantur  fcrri  non  loIcnt,/.<'4^<';/;//w,  4.  c^l.necemtn- 

camdecifione,/.f(<W.i&.ai</.l»«qua gfuali-  «/•*//,i/.^/»^/./i/.quiapr.ptcriusrcprcfcn. 

.tatemLijjedaiic^noaidcm inmecrabuttt.  lacionic  hoc  caiu  aliud  admitcendum  cft, 

Teftium argum.  pertinct  adiiKecpKC».  aim  non  pofllt  cflc  mdibris  condidonis» 

tioncm,/.  Tf/ilferis,an  illa  nimirum  per  hanc  quamjaudor  ip{lu5j.fiem jfjk  rt&.iar. 
nouam  conftitutioncmiiiblauUc^vbican-       Supcreftautc,vtvidcamus,an*f  alixdo-  ijl 

dcmqui^ftionc  ex(equcmur*  nationcs,qua:ftatnn  vaJcrcfoIct.in  cacaul- 

ScrupulumquarcoioeofflDtumnespU-  iafiat,vtcollationeminducanc.iitenim  A- 

nc  fupcrius  fuftolifle  confiditnns.  \cxuLbisittm.^jgfi9mmer.i.  Ufm.conf9t, 

Q\iod  a  quinta  incurfione  pcriculi effc  Uh. t.M$Uii.4F*ll. efiMf^^./ntm.tpM.^.con' 

potcrt,difcuciemusfimcmincrimus,-|-dotis  ftituuntin  hiscafibuscoUationilocttmcfli!. 

dationemnon mcramliberalitatcm conti-  Contrariumdoccc  Corneus  hnnnm.p.  De- 

ncrc,l'cdpacricx  officioincumbcrc,/.  ^ui  ttnsi»fr.ittUUiul^num.6.CtigaoUn l  ft  tmAM^ 

SAewtp*  tiRMmd^t^is.fMnttttMifi.  tifiti^mm.t9:Pnr.  Snrdtoi^.i^j.numer.  s4. 

Quodfcxco,dcdonationecaulfamords  quosrcfcn&fcqttimrAndr.Fachifi.illr.y. 

15  a(fentur,addccIaradonet/.//i'«<a!';6.»^r.///.  ff  ii  firt.ifHArmmqusftionumittiUirmtiti 
refcrridcbct.Qu,arauiscnimibidemgcne-       Pro cuius rci  euidcntiori  f  explicapone  lo 

raltfrcguladucatur,ab  cis.quacfiimmoueac  rcuoco  lu  dubium,  an  don.icio  librorum, 

inoificioli  querela,ad  ipfam  collacionem>  quospatcrfiiioc3«caul]artudiidcdit,valcar[ 

tfieademincctprecaoonemacdptcalcgib.  ddnde^anctiamconfbendiflWQuod  ad 

qusclcgata & fidcicommi(ra,&idgcnus alia  primam f  quarftionematrinecBarcr/.J.w  tA 

incol!ationcninonvcnircfignificant,X'//.  caftrenje.ff.de  ci>llj.h0i$.n.  j.M\dci\ir  cot^ottc 

€pttre,cHmjimiUh.h.noJl .t .  Vnde  Bart.  non  g,  tahsdonatio  limplici  ftudiofo  fidanon 

ftatuit,iuttcdoQationcm  in  coUationc  vc-  valcat^idcmqjdctcnditlo.  ab  Imol  tnl  iff. 

nircfedinquarttmimputftri.  fibftMa^mM.ts.Akxjt.syRtpit.n.i4o.Rom. 

Qi^fcptimocx  Cyno  adfcrtur  de  di-  n.ttMmi^lm^fMm.irtif8arjtj.CMft.n.i. 

Bionf:,omninoMc\ le  rctcll  1  n o t c ri r, fi  1  p fu m  Ang.n.  1 . Stlyc. n.  t4.J>et. in  l.Ji dfilUtiotU bj* 

contextu  i^.NoutlL §.//Wj:Kueamur. Non  n. 4i.Isfl.  filu,h.t.nu 3.  Ethancopinioncih 

.n.diat  ca,quje  in  dotcm  aut  auo  modo  data  Alcx././»  qnmi,n.2i.f.tdl.Falc.  macris  com- 

iimc,omt>inocon^ndadre>fcdexco,  ^  munedicit.acccduntmultiaUi ,  quosrcFert 

quisrcporctcftamcmicondcndipcKmor-  HQmJMc.depriuiUgfchoUr.cdp. 22  uuibus 

tis  anguftiis ,  autalia  cxcaulfa  non  pocucrit  adiido Albericin l/iJu^tffffrjnm.^ FTm^ 

toalllc^qudB^adlentmemoriacomple-  ^^^^firtt,imLJilutUeet^1mHhd.um1m, 
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Commeilt:2friiP<ftsi<3ilkenuadUb.VtX^ 

-  &kj.$,ifijmmj»JhkmitLl»/hiukM£i,^f»^  noninucnirihunccalttmexccpium*  • 
ddmaffiottes^tim.so.  Secundo ,  q>  id  dcmonfirec » /.  f/u^tr, . 

Diircntiuntautcm&hactdonationcm  ^o.famtl.  erctjund.  qua:  pro  concaria  par- 

abinitio  va]crccoatenduncBald.//i/.  iff.fo*  teallcgatacit,cum  iilu  cmancipatimcnao- 

mairim,  mum.2s.CmiuM,  mm,  * .  0/«^.  mm.  m  iian£uaat>  &:  argumehnim  prxbeac ,  aliud 

Ufimmtm.s2,7i^sq.m$rtt&tdifmU.fiMaijpk  dlKioa»mfilio,qiliadhticaA£Krispater. 

mfftfstjttim»t4»liil'CUir,ftmtett,tih.4'%'d»'  nisc/l. 

mattc^num.  d  Horatius  Luctus  dc prml.fchcL       Tcrtio ,  quod  idipfiuri  innuat ,  /.  filU.  iS. 

M/..^.J-vbnnhancrcntcnciamrcttrt  Rom.  ff.ftmtl.erctfcund.c^nx  ad  contirmationcm 

Albcric.Hohan.Bald.  Cxpoi. Socm.Curti  donacionis morccm  pacnsde  arbichumiu- 

'  Ruinum,  &alios  lAenoaiJtbr.j.frdfimHi  dici5,vcropiiatenl  d^effiinnSftcqniras. 
2p.mmmt,  ts-  odinponcndolioc  f  Domnua  no- 

EtquamuishaBC  qujeftio , fi f  coUacionis  ftrorum  ccrcamine ,  iccm  ad  dirimendam 

nicrita  intucamur,  parum  vrilitatis  habeac,  ip(am  collationis  qu£(lioncm,quarhuiccd> 

vt  poftca  conftabir,  tamcn  muciligationi  iundacftaroplc<itimurtradirioncm  Barto- 

huius  qujrftionis  fua:  vcilicas  conllarc  po>  li^.  Lt.%.tteQct^atfitttmai.ff.de  eolUt .  quam 

wric,  fi  itaeminerimui  donacioneperfeidl  icquunturDoaoresnoftci,^/il l.fi mm- 

Hbnpf^rc  parcnteili,<i[U2  a  ic  cranslaca  iunt^  ^MtihoetitJimm.s.Ctnmthie  ttmmjip.(jr  40, 

rcuocarc ,  aluid  autcm  obtincre  li  donario  Cyilkx.fi  donAtione,num.  'p.Fulg.nttm.  6.ljid. 

non  tcncat,  /  /lue cmancipittSytnfrA.de  donat.  Rom.  num.zS.  Cafi.tbid.Tium.4.  Decius  nu.  40. 

prarccrca  filiumfamilias.li  rcs  alicnadonaca  IajonLfiU£ltcet,num.7.  hoc  tit.  Sdyctt.  LfUey 

fit,priorica(ci  vfitcapcrc  poflc, vldmo  non  fifrMfumiLeretfettmditim.  13.  Ciifiremjhidjim.j^ 

poile^  /.  %,fifater.ff.fro  dotMf§,  deindc  rei  ttaqoadodcio^d  vidennireflcalieniGjr- 

vmdicationemafilio,  ftdonatonem  virio-  n}3&m4mbemt.imgrejfi,fi^uUJia^imifjitdf 

lam  eflc  imaginemur,  fi;uftcain[bcui,/ii»fi^  tium.  10.  K^lhtric  dJ.fi damttiont^nu. /.quam 

2j.ff.dcrtivtnd.  dcm<\\xt^tohsimWz{(^.UbT.2.dtficccf.rtjoL 

xi     Qu^  conccndunc ,  donarionem  j"  valc-  %. ijfjtmm^jo.  Schtteidjm f,quddMmJnfi.f*miL 

re,ycuntur  argumenco,^  PomfonimiPbiU-  eretfiMttm, ^t- nimirom  incerefle,  an  pater 

de^husjs.ff.fimtl  erafiittuLi\\xx dcclara^id  libros  filio  fuo  donauerit ,  &  illud  conftcc, 

indotisconltiturionc  proccdcrc.  PoiFcau-  vcluri,quod id dircrrc coplcxusfit, vclquocl 

ccm  a  d«'tc  ad  caiiiran\  (ludiorum  argu-  librosfiJunominccomparaucrit.&ipficof- 

mcntum  lumi^lccundum  ca ,  qua:  mccrpre*  dcm cradidciic.  Hic  cmm  diitingucndum 

tes  noftri  ttadidecunt,il  i.ff.fektk mutri*  eiIe,anfi]iiisaduocaati  iiieric> vel  Dodor. 

ttttni**  NanicnmhuiufinodilibriCsiftrenfipecu-. 

5ecundo,quoddoiiationesintervimni  lioannumercncur,«r^w.  /.  i.ficundortjfom- 

&  vxorcm  ex  caufla  pictatis  admirrancur,i.  fo.  C.decnjhftcul.Ubr.  i2.itemf.  cafirtnfc  'ff.  de 

fi fpoTifits,s  %  ptoinde,etfiitt4arttm.ff,eUd»it»t*  etftrtnj. peiuL  ctnircqucns  quoquc  cllc,  vt 

intervtr.(jvxor.  patcr  donationcm  rclundcrc  ncqucac 

Terrio  argumcnt.  /.  que  pattr , so.ff.  fi-  quippc  qu2  ab  initio  racafic,vt  collatioiii 

imilereifiu»d.vtidc  cdoccmur,  ca  quxpater  locus  non  fitt4KfiKiiS^.i.§  t^tt^hftnfii^lft, 

fiho  htcrarum  lludiis  inuigilanri  fuppcdita-  h. nofi  tit. 

uit,ccnfcri  pictatiscaiiira  donalfc,  ficpto-       Porro  ,  fi  co  ccmporc  f  Doiioris  lau-  jtf 

ptcrcain  coJlanoncmnonvcnirc.  rcain/ignitusnonflicrit,modo  tamcnpo- 

Q^uto  ,  quod  paccr  in  cafti cnic  pe-  ileahiichonorcm  adipilcacur,  adhucidcm 

Cu}iumfilii,resfiuscoouccterepoflit,/>$/F'  probandumelle,caummienimdonacionis 

bmfimtUasfifr  fimiLercifiund.L  fimiUti.ff.  expoft£idoconfirmaripoirc,<fr^«m./.jjMif 

decafi.pccul.L  i.%.ntccsfirenjcff.dtdotUcoUat.  emanctfatis  Jnfya.dtdonat.ittm  l.  dcnatio»ts, 

Qjuinto, quod ca>  qux  dignitaiis  nomi-  %.pat<r.jj.tod.tit.ttaBArt.dtii.  locoDtcius  in  L 

nc concclia iunc ,  cciam  licua  donationcm  fi donAtiont./ium.42.K.^x*nd. ibtd. num.  20. 

comineanc,/.  / .  %.fidtinidfdtt$Btt,  C4firtmf.mmm.4.^btmdJi&.  %.quMdam/ium, 

Diuciiie fcntcntix-j-auccorcsinnimntur  S7*^fitt  im %.fiUM  Ucet ^mtm,sA,ttt,  Hmtatimt 

r^Ulacgcncrali,  nullam  intcr  patrcm  flc  fi-  LuctusdtfriuiUgjchoUr.capit.  z/.  verf.oHauo 

lium  donationcm  valcre,/  /.  §  fif*ttr.ff.pro  hahtt lotum.Ttrd. Fajq.dt ficctfrtfit.%.  19.  Ubr. 

d0mMto^.eumdehottit,u.Ljiu€em*meif4tts,tm'  ^.«w.i^.vbicxRipahanc  opinioncm  com- 
)  muncm 
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munc  profitctur,iclcm  quotj;  probatLud.  conrcrrin6foIcnt,q,h«cneceflirds  pcrlc- 

'  KomJJ.^JonMtffiMe^».j/.vbi-fihmcomdi'  ^cmftterso.f.fsmtLercifi.  rcmiHa  viiicatur. 

dolc^esaBartolo allcgatas , &:  quas  alii fc-  Idcm quoqjtonare videcur  K\cx.hun.io.cr 

cuKlequttnnir,  Rihilad  propofinim^cere  M.iceniIa<oa». t9,vofhniiuMe»qu«driaey 

oIlendic,q>,quamuis  peremancipatioaem  quiacumip&Bart.  &  aliiDodores  fiipca a  > 

donatio  conualcfcat,  non  tii  inde  iequatur,  nobis  comcmorati  conllicuanc^es  dona- 

.  illam  cofcrcnda  non  clfc,  L  vtUktris  h.  noft.  rioncs  proptcrea  in  collarioncm  n on  dcdu- 

ii/.Isigtturcxilhmac,cxaliaracioncBarcoli  ci,quodvim  lubeant  lcgatorum,n6  dona- 

lenieociam«pprobanciam,quodiciLniofCC  cionis iniervinos,  fadle  colligimus  talc  re* 

paceniisconiirmenir^4^i««//«M!r^.^idSN  iponfionemrem  omnemin tuco  n6  coUo- 

iMMtervir  ^V3t«r.  quodiivcrum  eft  cra-  care.Namquodadlcgcmj^Mr/ntftfr^accinei^ 

dinoBartoli,ma;[^namrcftriLlionc  proptcr  ad  illampollcarefpondcbimus. 
cfFcdus,dcquibusancca  mcncioncmfcci,       PorrocxiftimarimBartoli  ffcntcntiam  19 

parictur,<^tal.reuocarchancdonacioncm  al  adi{rind}ioncadiuuanpo0e,inrcrcifc  an 

poffic,ni(i quisprodefeniioneBarcoIi putec  filiiis  ancemorce parcncisad  Dodlorisapi« 

cucncum  c(I'c  condderandum,  vc,fipeftea  cempromoaeaturianminusM  liic  locum 

Do^oris ciculo  donetur,re'jocano  non  tc-  Iiabcatobieruadoip(iusI.udouid,iUicvero 

ncaL-akudauccmprobcm  is, fi  ad  hancdi-  Bartoli,vtfuIicctcxeofcpore,quo  quis.id 

gnicacem  no  pcrucniat,  jr|.  Lfid  etfiquidjli-  dignicaccm  cmcrlcTic,li  bri  caflrcnfl  pcculio 

faktwry%j»terdHm,ff.devJitfrH£i.  (^^nemtd,  ica  adlcnbantur.vtpatcrmiiiamphus  luris 

qua  in  coniidcracionc  rucitim  alia  rcgula  liabeat«^aodicilicecpaciendo,vc  iil.us  Dq^ 

obfta^futuros  cafittco%  inccrtos  fpc<5tan-  dorisinhgnibus  ornecur,&n6rectaAando 

dos non cffe.lnfi.derer,dt/4if§.  tUui qutfitum  donarioncm  afcfaclara,  illa  vidcatur  con* 

<y?,itcm  quod  condirionc  cuiulquc  pcrfonx  ffrmaflc,/  Lfmeemiincipdtts^<^d.Ldonationes 

&rciabimriointueridcbcamus,/  ?o^mtUt  S./i/rr^quod&ipfum  vcrbaBartoh,(ibcnc 

//  fMmeg.geft.  PaBCcrez  quod cii  finis non  inlpiciantur,(aris  aperte  pra:  fcferurit,  dum 

habecneceifariamc6!'cqucnriam,tficeuQ-  mtisianfdfctji^iemfftMMmm siue fgfm  mef 

dcmnomtucamur,/.       abinitievitiefitm  tem^irfitim^^pttfimihtareytmiuilUUyrief^ 

eftffJereg.iur.%.anfirHoJnfiit.de  legat.  Qua  fictHnturt»ntjHxm caftrenfipecaliitm , quodeo 

dccauiracgoBanoIucocafucxaudiendum  calu obtmerc  non  potclt,  quo  folamorte 

lbituo,in  quem  verbaipfius  conccpta  fuat,  comxQXckctctJ.de/14tienesfitprs.de  donat.m- 

vclibiliccchocobcineatabilleccmporc  quo  r«rt«r^t«Mr.  Nammutandxlibcrahuris 

^uislhidiumcompleueric^quodnon  vidc-  vfqueadmortcm,&eciainipibce(bmento 

turobfcruaiTc  Ludouicus ,  ante  enim  illud  arbitrium )\zhcbitfd:£id.fiiuem4Meipitisyitt- 

terapushbnin caftrcnii pcculio  computari  frs.de donat.^ argum.L  fi miritns Jinfrtt^dk^ 

nonpoirunc.  Eccaim  h  aliccr  acdpicdus  cf-  iMtanter  vir.^vxer.    i.  iS.eod.tit. 
(et^excauifisrelacisdUsdoarinam,ample-      QgfbjKlhucmodum  excuiris  pcrgimiis 

Ainon poircm .  Vndeetiam coQftituocatt<  adaliuddiiHn^onisabeddeBartol. j^poii- 

|8  telamfciuiciem  Binoliialdotut/enie,  §^4-  t^jmcmbf u,q,fupraccrta  cacione  aitiHm*i 

terffdedon.n.  rnon  prodeifc,quam  ibidem  Is  n.  oftendit,q,  fipjtcr  mortuusfuerit?antc 

fcquunturloh.ablmol.PauI.  Caftr.  &  Ra-  qudfihusftudiicurlum  abfoIuerit,runch5c 

phael  Cuman  quos  allcgat  A  \cxjttlfid0n4-  iuterprcutione locam  f  n6  habcre,  vt  (cih  -  40 

gi$nekM»fMtjeaa.Qapd li quis vcHchabe.  cechabeacquaiicaftrenfe pccuhum,  & co- 

rettbnKpdpuos,ispoiritcurarc,vtapatre  iequentcradcoUarioncm vrgcdpoflc.  Et- 

cmancipctur.  Quauis  cnim  donatio  cx  hac  enimin  Aduocatis  6c  Dodoribus  &  iHij" 

cauifavircsacquircrcvidcatur,n6  tn (cc]ui-  quipr(jdirifuntilladignitaccveloffido qai 

iur,illamconfcrcnuain  non  clfc ,  vt  lam  di-  dciiQnAnmrJ.fin.fitpr.de  inoffic.tefismcrXoz 

<hime(^vccciamobieniauicIalbnMA((»tf.  benefididclatu cllc,  &: quaa  caftrcnic  nc 

Jr«4«r^»./«.vtmitarin6 poflim,quidcauC  culiQh«befent,ilIudtauccm m Orholaribus 

.feiic,quodidc  lalon  micmor fua:  animad-  norepcriri.  Qu,od& ipiumca&cmactBal.  11 

ucrfionis  in  Bart.&:  ^{xos.Ljilultcet,  n.j.  ciuf-  dus  ^"LfidenAttone.iMfreuhHtiiMmMJU^ 

i\zm  crron-,  focicratc  fcIciraphcct.Ncc  pu-  dcm  Cn^h.nnm.^.  FuLg.num.j.  x^lteric  nmjr 

ioaudicndumDcdum*/f«.7.quiadI"ufti-  R9m4m.mm^tJ¥4ne.K^ret.tnLfili4L/cet  itu  2 

iiendamhancBarco]icauce]a,aicBactohnn  kHtit.LfimAid.m.j. vbi  in  hanc icntcnriam 

iQcdl%eadnmeflcdchbris»quieseacaiida  attcg^Alcx.#w/:/^ii»i«fivi/:c^^^^j:, 
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RsphAelCHmjn.conJi.  -/o.idcm  praprcrca  pro-  drca<.  Fachin.  illuft.  qusjl.psrt.^lth.s.cnf.  /2. 

nuntianrinlucautlicticaPhil.Corn.».^^.  Qiia  111  rc  tamcnnoiandnm  tft,  Alcxan- 

StchArd num.2o.Cyhusfiiaufhttit wgrefifupr,  dium.Iaion.  Uccium.Piftor.Fachm.  mhil 

defAcropMB.tccUf.tnm. H.StlmtU.ltefiUJk^  apcrcc protiniitiireid«quaficailretilipectt« 

ei§ft,%.qudddiii»nm.sit.  Otuet.nrfsis.  ictem  lio , (edduhcaxat  iiffiriiiare ,4ju«d  hoc  caTtt 
quoque  videnir fentire  Vafq./;;  rtpct.  1.  omni       coUationem  vrgcri  nequeanc ,  quamuis 

modo.^.trMpiitari^C.detrjoff.teJiam.gloJf.tnif-  poftca non promoucaiur  Argumcnta qui- 

lia.jin  verb.rcs  cowpArAutt  .,fupr.  famtLerctfeun.  bus  color  huic  al}crcioni  a^ergi  poi&c,iunt 

^ibid.AperteSalyc  nu.i4'&t6.CAfire]tf.  thid,  illaiquaeicquuntur.  • 
mm^  £t  hanc  opinidnetncommunein  ci^      Primo,quod  id  loris ,  ^  el^iit  adu  perfe- 

&£uenirHorac. Lucius  d.priuil.  '27.  vbi  in  do,idem  quoque  cfTe  vidcatur  in  icmcrc, 

hanc  (cntcnriam  alios  ctiam  lauJat  Cur-  quocodcm  uammuniamijs,/.4^fi^,§^-B./. 

tium iuniorcm, Anton.  dc  Burno,  And. Si-  qHtmtttutUtar^.ex^uty. CAuf.mutor.ttt tttteff. 

cuLFlonan.  Papicnf&:nonnuilosalios«ip{e  rejlitui, 

cam^ii  cenccariam  ietitentiata  defisttaic.  Sttundo,<)uodis,qttiVclit£oidequen% 

HancquoqueaflertiOhemcommuneme^  dedtierarc  quoque  intelligatur  on-  ne  ne- 

ieconiiicuic  Alexan.^. c9Hf.t42.6hr.2jm.1Si  cellkfium  Antcctdens/JmdjZz.jjfJe  Mpdr, 

quamuis/«/  pdm»tictt€JiJttjmm*2$,y9idX'  n/elomithtred. 

lare vidcatur.  TcrtiOjquodid,quod  circaclfcdupro- 

.  Horum  lcAccncia  (cqucctbus  argumcn-  bcmusmcai  lia,quxiliuproducar,refpucre  ^ 

dsconftarevid^ur.  Primo,quodftudJo^  non^Y^eiODA^ijL^ttnikm.ff.dtptnultgAt.L 

nonrccclcanturmconuii  cro,qui  caflren-  nAmqu0dliqutda.jfd.tit. 
fc pc>  uiium habcanc,<<tg. ttg./i» ptff» dttf-       Qu.irto  adduci  potcfl nurh .  habitA^fuptr 

fii.  ttfit*fcn.  nefiltuspropAtre.shx  Fcdcncus  Impcrator,in 

Sccundo,quodablurduiudicctur,  H  co-  noua  lua  conllicutione  idcm  iuris  videcur 

deinittrecenleatttttril!i,qui  primafunda-  impaAtHicholarihus,quodDoftotibus. 
menii duntaxac  conftituerunc ,  &  lUi ,  qui      Sed  hdeca  gumentii mihi &tis  longe  pc-  ^  4 

iam \f agi(lriautt)oftoresfunc,/./.  C deex-  ticaVidetur.  Ecquodadprimum  &'tcitittm 

cuf.Artific.  Tercio.quod  cum  hi  iludiofinul-  accmer,illa  cx  ca  cofiderationercfclli  pore- 

la  ftipcndia aut  ialaria habcat ,  quarillis pro-  runr.q,  n  Icgibus  alk gatis eadcm  initii,qu2B 

politalunc.de  quibusMr<//V'/./.yf'V.quod  pcr  rci  ablolui^  >idcaturciicratio>^  finlcho- 

conicquens  finmra  videatur  de  eohim  pc-  laribbs  fi  comp;r£tur cttm  Dodoribus ,  di- 

tuiioqUjeri.Quirco,qUod qucmadmoduni  ci  notl pOteft}Cumi!ltstancum  faUoris  non 

hcmo  milcsdlcvidcacur,auc  milirariapri-  debcatut,neq.  c  rccipiantlalana  dc  publi. 

uilcgiafibivmdica  c  porcft,nifi  cx  quotc-  co,vc  adliocati^&pnvrcreaidofficii  prarfta- 

porcinterroihicsrciacuscll/cxr#.j^  demi-  rencqueac,cuiusnonunc  Aduocaci&  Do« 

tittar,  t^tmm.  Eadcm  tadone  ftutiillji  fibi  doirts  commendati ,  hanc  praerogatittam 

Doftorum  priuilrgMvindicace  ndpofiunfc)  mctiktxvxixJfm^Ltuktetuitfttpr.  detuitut, 

iiifiparcaDoi£it<kislattrea,ineocumttumeA  diutrfiud.  ' 

rum  cooptentur'.  1'clutn  fecundiargumenri  non  adha-rc-  • 

4j     Nondclunttamenf  mulu,qui  conrra-  fccre,indca:(liiTiarclKcr,qurd  inpoteffate 

nampaitcmallcrant,vtDccius  dVtf/./y/ i/tf-  parcn  is  f  non  liipccuhumcaftrcnftcon- 

Mimeb§etitMim».4^'<^nt^ktcmmo  p. Cth  ftitaere,  vbi  condido  rei  ai  rpcrlbmr  non 

gnoi.l.fiemAnctpAtiJ}Htit.mm»tft*Mie!latu  tonvxcrix, lff$rte.ff.de  c^ffrer^Jpctul.  Dcin* 

ihid.a(cipfodi(fidcns/?»m..2<>.xqueincon«  de,quodiiiius(ludercpoint,cti.un(inullum 

ftantcs  Liion tn haCAUthcnt.  num.  10.  cfrcdfia.  c jilrcn(c  c  eculium  habcat,  aut  iibros  iurc 

Cynuiinl.JtUAltcetJjocttt.num.s.  Hisaccdut  dominiinon  polHdcac. 
Odofi^cd^wiMw.^.viMcameftacuitJliudpcn-       Noua  Fndcriciconfticudo  munusim* 

dereex  arbicriopatris,vc  pollitdotkatc ,  vc  poficumfiiftinerenortpoterit. cum  nonfit 

Jcholarishabcat,vcIin  peculium  caftren^»  bona  !iIatio./«r/frj//>r,  Do^ortbus  &  Studit* 

Vclinprofcclitium^rtf;/./// §. t.lnjiit.perquas  fis (ju.fdamprivjlrgtt^promiJcueconceJJit.^K-^^^  4^ 

perfon.  Mob.acq.  Horat.  Lucttts prtuiUg.  JchoLr.  ceiulitiofitm  toruyi-lscxjiqttxuit.  Nacura  cnuu 

3j  verJ.f.enoArt.pitA.  vt>i  10  hanc  lcnccntiatn  iuns  iingulariscil,vt  ludcnus  locuhabeaf, 

allegat  Petrum  Duennam » Cuman»  &  Bal*  &initlisperfi)nis atqae  cafibus  qoiexpreffi 

dum,Harcman.  ^iSuaJika.f.  tp.  nitu,  Ant  fixaxjimfitiffilttre^  a^L  ^^)esr§ffJeUgtbi*s, 

Li,f 
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Ktj^Jtttt^.piriiu^X/iftn,$Je  vkvfji-  permanfcrac  coguntur  neceflariofconfii-  51 

Imt.mtrim9n.  gcicad dcfinidonemlegis,fM pater^  so.jf. 

4^     Ob(cruandum-|-  tamcncft.quod  Bart.&  fAmtl.  ercifc.  quam  tamcn  fupra  oftcnLii  nd 

quidlum lcquuncur^quamuis Itudiulis  nc-  cauiramlibrorum,&:caquajlupcrciren:,  no 

gcnccaftrcrcpcculiu^  cnaliudremediirug-  pcrcincrc  Pollcc  camcnpro  colicnda  hac 

geccic» vclbL  cx  eoca{nce*ootlarionem  re-  <lifliciilcace»oon  ineomoded id ,  quod  cum 

cufarc  poflincyquod  pareos  pcrfcuerando  ftudiorum  cauflafic  f  ^orabiUs, vcexea-  54 

incadcmvoluntarcrcb  humanis  cxcmnis  dcm\cgc2ppuct j/femdM/J^fif.Jl/al^te/ty/Mper 

fit ,  &  ca proptcr  donatio  rclicli  vim  obti-  ntjiltu^profntre^^  parcns  antequam  ab  liac 

Xitax.Mf*tr€,^LfiU^tluahj.Lflu^ii.fu^rA  lucc  iubcrahcrccur,cclbndohanc  iiiani  li- 

/MMii^edliancBarc.cooiidecadooem  libcnlicacemnoa  muuric,  quod  poUic  vi- 

<^ugnanc  Alex.  Dccius, lafonyFiftocios»  decietiamiuamorceQDnfirmaifi;,qiiamius 

49qdodext^/#^/iwi/^myrdifcamus,impc-  enimbanc  donationcrercindcre  nonpo- 

iasa  pJtrc  in  hlium  ftudiis  operjm  nauan-  tucrit,tamcnlcgcmci>nfcrcndi  diccrc  po- 

ccm,taclas,adhanccauiramnonpcruncrc.  cuic,&icaportioncmciusnnnucrc,'z/'/./, 
HaocdifficuIcaccmicnicruncAlbenc. 4^^iSM«*»^«^'Acccdic,quoda:quiiJiiaijlcgibus 

dtntim^f^Sdfejmtfilid,fHprfsmiLer€if  nolfajsimperamicafuerir/«jk/,//}/r./A  ///» 

mtmJS''t*mB*UJmlKuneJirsMHthen.tu$m.is.  Vndcinccrprcccs  noftri  themaanobix  pro- 

CmriKustH tiarhtnt.quod itcHmh.t.Hitm.S .  Vn-  pofitu.m  prouchcndo,illuderiam  proccde* 

dcexiftimanr,candcmlcgcm  intcllgcdam  rcftatuunt,qi;amuis  lcgc  municipali  cau- 

circdclumcibus,&pccuuia,qua:  coniuim  cumlic,vtiibcri  omncs  arquaiitcr  IncccJc- 

iblec,noa  aocem  de  his  lebus ,  quae  edam  ttmjJifyktJ,ffsfitmt.fjtB.2.U(.cit.  c AienQ. 

cemporecoUacionis  exlbnc:  iUascn  in  ip(a  dntmdM.j.frttfiiimt,3«.H9rttiMt Litam,M^ 

coUanonenoaadeamquantitacemrtiW'  frittiLif.verffttiMtoamftlia^cnititxxuaies, 

cari,quaanccaconftiGerunr,  icdqu.intinijc  xqualiratcm  inhbcris  dc/idcrcc,&  camen 

va!cnt,vt filius  infcrendo  carum  allimatio-  LvtUberis,  h. /,  boc goaui  rcKcntionis  noa 

ncmillos  icuxicxcpo&i,\^UxMd.tnelt^J,  improbec. 
.    fti»MiH$Mnitm.M4f^Btdi.&Sdfe.inhttm  PorrofidnhaDCcradidoilonnuHainpar^ 

fattentiMm  UudMt^t^tJtd,  BamtM.tutm.34.Jecu.  tc  pcriculoia videacur,&  caucelam  aliquam 

tusgl/)(fim,tnl.  T^pos Procuityf.  de  vtrhffrnm  dcl1dcrct,quafilius  pbft  donationcm  apa» 

jigmfcxt.  Philip.  Dtcitutbtd.num.  4  j.  Vbi  ta-  trc  fadam  planc  fccurus  cllc polIit,iliara  vi* 

mcnhiduopollrcmoadmoncnc  idnoncf-  dcnturfuggcrcrc  Albcric.//»  l.  fi donattone 

^cdalctn  Iibris,fcdgcncralitcr  procede-  h$ctit.H»m.j.lafeit.  i/tLflut  licet,  hoe  tod.  ttt. 

feinomnibusrehus,qazconfercnd«finr,  ium-^l^uthm  mttii$chimihidJmMddit^Ge' 

(t.%siAet.ff decottAt.  rtird.fiegaUr.s4^rtfiiukJieufr^lihr.».%, 

p    Scd  qu.Eltionis  cfl,an  idcm  f  etiam  pro  -  rp./ium.jj.  Horat.  Lucins.  d.primleg.  2 7.  verf. 

b.indumliciarihocmancipao.cumuicms  decimo arnpltjt.Bertrand confioi,  vrf  lcilicet  c< 

pcrfoiudoaauoftacijn  conSillac,  fic  reguia  curcthbiconfcrriprimam  tonfuratn :  Hoc 

iicgcneraIis,iUumdonationcm  fimplicem,  enim modo conlequccur .  vc  canquam  clc< 

'  edamconierredebcrc,/.z'//i^m/,A.M^.iif.  ricuscaftrenlepeculiumhaberepollic/i^j^ 

51  qua  i  n  rc  cgo  fubililo.  £c  fRaphael  quidcm  LeoHiHad.facrepM&tt^b^prethyterttfi^.  dt 

Fuij^ol.  tnl  (tdottxtione.CdecfUit.  nu.  if.itcm  cUr.Did.Couir.cap.  ^uianos,c.ff,num.i pofl titi. 

SilycJnLfltx  cutus ,  fupr .f.tmil.erctf.numcr .16 .  nocent.HoJiienfCardintl.  K^nton.  Imol.  \^n^ 

cxiitimanc,  hlium  cmancipacum  coilano-  (horan.i^bifa/.crBttriat.Si. t^i^minarimhoc 

jt  ni obnoxium cflc.  Cecerum f  BiwtHtrMif,  probacia dericisprima: tonfur» ,  th/d.  nu.j. 

deduobMfratrihtttK^^her.iHljideittione,n.7.  I>tsJmeJimfr4tfiittU^defr9httikttttm.t4XefL 

h.t.AUx.tbid.r.u.2o.I)e:itisr}.4j.  lafon  inl fiUA  CMttteLjtj. 

ltcttJ}.t.nu.j.Bald.tniJilixcufMfupr.famtl  er-       Hadcnus  occupaci fuimus  in dilatando 

(ifcun.nuit.Cornemh/CH.^i.Iac.  rJ\{enochJ/b.  principali  pronunciaco,conrcqucns  clfc  vi- 

j.prafumt.joMm*t.%^Mat.reiul.prafkmt,t.  dccur,vtnonnulJas  dcciarauoucs  fubncia- 

uf.7Jtn,t»  H9irta.LMtMmdepr  mleg,fehtlttr.e^  fflm.l* xquiicndu  tn.initk>eft,ancoailcc 

/.^.conftimuncfiIiamemancipacjm,adcoI-  devoluncatepacrisdonarevolencis»fittecx 

•  larioncmcmipclli  non  polic.  Scdcumin  vcrbiscxprcl]is,hucconicAurisiuri  noftro 

cmspcr.'onan6!ubcat  locum  ratio.quam  cognitis,dcquib.lucuIcrcrtradl-atMcnoch. 

iijpra  coiuidcrauunus ,  lu  hho  «iui m  iacris  i/b.j.frMfum.j0.n^fi.(^/et.e.Ni^^cthlbMi 
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iamanreaa  fcportelTas  fiuiplicitcr  filiotra-  ca,qu;cjnfilium,clumftudiisopcramdarct, 

didifrcrjioccalu  nulla  prxrumccnrcirc  do-  profcclj runtjhoconusagnofccrcdcbcanc  ^ 

ixAUo^ar-^um.Lcumiltnndtbito.Jf.deprobMt.l.  Etnondcbcrcf  condudicBarc.M/./  %  nie 

ijaun  fAttr  pluribm  .ff.  de  UgMt.  2.  ufremfe.n.  8 ffJk  t^kt.^$m»mmmulMS- 

iimJLvttff.defeeuklMuJ^fiJUU » %.fif4terfn  fttnguit,  Cy».i»Lfid$tt»^tm^nttfJtJt,^^d. 

fAr»i{.ercifi.Smjnl.fidMl4tWte^»urf$.  4.  h.ttt.  t..^x.n.2o.BuMMLpispiaiirJffimtLereifi 

K.^lexAB.fmm.  //,  Decius  »u.  jS.  CtphtU.  conftL  Bald.tbiJ.  in fitmm.  (Jflberic.  numer.i.  AngtL 

^p^  .num.3< ■       .  CorntHs  m httc nojl.duthtnt.  L  (i emancipittyh.t  nu.s.Bdd.tnl  omnt  modo.  §. 

num.j6  Sch"eid.I'.Jii.deti£liM.  §.  ^ujtddm^HM.  $mfetrart,n.4.y*fy.ibid.tiu.2t4.\\>i hancicn- 

St^aULimtexfieiittnm^jt.CJeesefietii.  iW  tentiaiB comunm  dlerenuntiac bk^ 

ituLH»r4t.LucimpriuiLifJtifiwMoc cimcn  num.3s.Corneus4uth.qu«dbetmbJ  mit, t  Su* 

t^lexitn.d./.fi  donatfo»e,num.2j.pofi0idrdd.  Ijc.lfUxfuprtfimiLercif.n.is.HtraS.Liuiusdt 

^   Bdd     Sdlyc.ttemCornei^hicKum  ^S-^^^^^-  prtu  ifchobr.c.27.verfprimoamplia,K^lc.tn 

rant  locum  nonhabcrc ,  (i  impcnb  circa  li-  trad.depr/ijiimt.reg.i.prajumt  ^.mi.i.CraHtt, 

bros  tacU  circc  modica ,  mfpctila  quandca*  •^f.tts.nu..4..lac.  i^MetwMJA  yfftpmt.$9M', 

te  patrimonu>&  numctolibforuni^  trffittt,  M6.Htarhiiim.Ptfi»r.liy.2.q.  tf>mfrm,rtttJkm 

Lwrum^  ffleUJm.iuterv  r.f^vxor.       in  traS.dec0Uat.<j.i.&q.tt.K^iiaid!FttAm,iBtifir. 

renotandum  cft  Mcnochium,  lib  j  pr^fum.  contrsuerflib.s.c  S2  ptrt  2. 
•}§.t»um.  16.  6^-?^-ditfcrcnriam  faccrc  mrcr        £cquidcmargumcnra,quibus  hicfcn- 

traditioncmhlirorumA'aliarumrcrum,vt  tcmialulcin  vidcarur,lubiicimus.-Primo,iL 

hicdiftinAio rclaaobtincar, iUic vcrodo-  qu*fater.jo.ff.J'amiLercifc.  quxica conccpca 

nacio  propccr  fiiuotem  ftudiorum  intcUi-  cft  ^iuiftaafikp  emm^taifiadmtim  caujjk 

garur.  feregreagenttfubminiftrAuitffimn  credet,dt 

PorfO,fi  paccrlibrosfilii  nominccompa-  ntmo  p^nmnjijf fuertt  comprobatusjed  pietate 

raucrit,&:  eoldcm  non  tradidcrit ,  lioc  caiu  dehit.i  fiuiius,tHrattonemporttonts ,  qua  exde- 

patrcm  non  ccnlcri  donaiTc ,  &  propccrca  fiimS,  Ifonu  *d  euttdemfiltumf&tinuit,  eemfit* 

•collationilocumcflciCraditBannitf./ljMv  tari,Mqitti4$nmftaimr, 
eafirttife,nu.2    }. arg.Lifiifr.fi tjuU  tlter.  vel      Sccundo fuffragacnr huic fentcriz, /*  t.ff. 

ftb.itcm  1.  fi fiLfitpr.de don.  tnter %ir.  cr  v.xor  t.  decoU.tt.%.ftdan  /<?,vbi  id,q, dignitatis  nomi- 

fn.ff  cltPtcul.leg.LresexmaHdato,ff.dea(c[.rer.  nca  patrcdatumclt,vcldcbctar,filius  pr«- 

do'^  .1.  iraditiottibujJiifr.de  pafl.U.fl d.hicn.}6.  cip  u  u  m  h  a  bct  proptcr  o  ncrj  dignitatis. 
foji Rteamrd.eJMUbtiMf.  K>^ng.  Dynuw^  Ajfh.       TtXtiocotcnJJifi/taje.  altmincifitj!v' 
Cnmm.S'mMlt*ttdiett  vbi  CCiam  addtt  hanc         idemfirAit.ff.fumiLer^fi.  vbi  ftAluitttr» 

opinioncm  magis  communcm  clfc^Iacob.  filium  dcbercprarcipcre,  (itnmuncrib.pu- 

^enQc\\.ltb.}.praJitrat  y;?.»./  vbimulrosre  bJicis  mquibus  parcrciconfcnric,  rdiqua» 

ccnfcr  I  Iorar.Lucius<^ priutl.zj.verfprtmo  tus lir,qu(.idhi  ca'sn!icnum  iii  patris,idcm- 

/rm//4.vbicua.iiaiioscommcmorac.lnliac  <juc  rcp;.  ntur//i  %.2^ratiusead.ieg. 
dcctaraiioneproboquidem  nodle*  dona-      Qiiarro,commcndat  bancdflwhinam»il 

cionem vcra,  quod  rcpugncc  dcfiniriodo-  Luctui Tittut%,  idem rejpodit^ ^ni tkennetum, 

nauonhdcc^u:iinL i.ffdedona  &:c|uodnon  ^.«^/«/«wr/^.filte.iiinrationcliu. 
iinc  verba  apra ,  qu;c  donationis  obligario-       Quinro arg./.j'  §.f/t  ff.demuner.^honor. 

ncm,dc  qua///  /  fiqutsargentum.  tnfra.dede-  cuius  vcrba  ctiam  lubnumus.  ^///^^«/^yifi^j/f- 

ar«r.conttncanc,icd in  caui&cofiaaonis  VtX  lios retin^uebit,nt/jtldeexpedttndtsmuneriitis^ 

puco  admitccndunl,quod  abiUisdleritnr,fi  tdteriutfiUitx  e^nmfatrimt>n.o Ji:p  err isjnit 

iiia concurrcrinCtde <\m\3\iiittLfitiit^tfi^s  utut-frafriitfitmtibtu  ts.c;  tr.w  i r.t^e^h§*.ms 

familercijc.  qtti ei tntur.gcri nturjiifcipere  dcb(  t .c  tf::n  uiffrt 

Sunt  prxrcrca  (]".a*dam  alia:  cauinr,  ex  altcroviiiuspatcrtHiJh:odton!r.nxu:uer:t 
quib.  h^c  doctrina  mcnco  dcclarari  dcbcat,       6cxto,quod  cu  co^aiu>  fiat  ar  bur;o  bo  ni 

velud  li  magna  ina-qualicas  intcr  filios  cz  viri,is  nd  vtdeacuf  iudicanmis,vi  c j  ,  qua:  ft- 

hacinccrprccactoneemcrgcreCjVcIii  aliquae  ne  dulo&culpapcricrincvelcd  uintalintt 

cxftarcnccon}cclura.'>  <^  patcr  noUcc  fiUum  confecaucur,/.^  \.de iUisff.de coUtt.hen. 
liic prjrcipua l)abcrc,dc  quibus  co confilio       Moucr cx dnicrfb  picns  '•■noftraauthcr.-  ^ 

loqui  fupci  ledcmus ,  quod  in  lcqucnri  quaj-  cica,&:  ^  6  :</j,:e//  :S.t.'i  zcrb  aliorrt^do  d.i:o>  n. 

rcionc  cadcmcopiolc  cxpl  candaiinc.  Scdrclj  oiulcnpotcft  cx/. m/*/tf/;w/,Jo.^  • 

57    £xGipicenimiUaiutis7controuecfia,an  dtregJnr. 
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'  -   Tic.de  Collacionib«auch.£xteilainen.  ^o^ 

<o  ]^^^^^o,f £xAM^iii^4A.«Rr.vbialiudia  iMy,$./«r<r3^<^m/.intclligainus,mtcrpa< 

hiilitiaftacuitur,ncmpc  lucrum,quodquis  rrem  &filiumnu!iamdonadonc  concrahi, 

cxcafenfic.confercnclumcirc.  Pro  collcn-  ncq;vlhiIcxprofcr.irnr,quaconrrariumhoc 

dahacdifficulcacclacdumcil,varias']'  clTc  caiurtatuacur,caullanoncll,quivl.ibcoru 

iniltaias,qiuedameiiifheftiiiiljtiaaraiata,il  au^ncaccrcccdamus,/.ri2(mi&./s>^./.^;7«.  - 

wriksdrma^wfUifUtjf.dereuuLq^ixdamtOi^  ktM.tidetrimt.t^/emif^txtctezdiiietQkn' 

pxxJLMdmm^fipr.dtMiuoctt.(lmer.iHd.<:\}3X^  do eftinfilio efUaci paro,  qua  ruo»qH(Ctuia 

dampalarim,/.  i  .cr  tot.tit.infrJe priHtk^.eo-  cmancipatopatcrfubminiflrat.cxquadam 

rum^qutinJicr.p.tl.m!l.lib.i2.Vovxo  (3c  milirix  libcralitatctaccrc  vidcrur.qu'^  vero  hIio,qui 

appcUantur  commoda  annouarum, &  la-  in pocc(bicciic,fupL>cduantur,nccc<iicaicni 

bria*  qiicarniauni  Vtl  inecmefliniilidani,  erogadonispi2(em(^«mM^ Jlrrwv^ 

ettamexercentibus^blice  pi;afcftari,v]ux<^  gffi.^egeJJtigeed0iriM$tkfifMfsCMudtmi. 

ita  in  commcrcio  cfle  (blent,  vt  emi ,  vcndi  j  UtemjifiUmfm.jMidtincipit.fidlitUmJ^M' 

lcgari,autaliasrelinquiporuerinc,/  io2.%.fi.  citur.ff.eod.ti.ln  ncccflitatibusautemnemo 

{deUg.3. l.  Lucim  22.ff.deUg*t. l.mortuo,^p.  li bcr.iiis  cllc cxiftimatur,/  fideicom.  11.  %.(ir? 

tff-deUga.i.  l.fd<nmmijfi  ^n.^.fi  ff.de  /r^^.i.Nceimutat  t.Pempo.  rhiUdclph.ss. 

Jerm^,Ltm9im$di»3e.%MkfMtti^/ifrdkpii^  ff.fitmit ereif ionadondin fUia^imilias ,  qu« 

eff.tefivH.^l.ptn.  cod.  ttt.l. illud^  27. &l.fin.  nominedocis fiar.ftatim  valere,«d enira bei 

iaf.de pign.l.iS.%. ab hcrc  iilf .  ff.  dc  .iliment.  U-  nignc  rcccpti'  t  :'L  Iiirifconrnlrus  inlinuat. 

gtt.1.3.  §.  fi aaid minorumJf.Jcmtnorth'!sin  (VatM.  iurc lin^ul.in  rcccpcalu:K,nonfimt 

j*//»/rj.r^///.Dclusiguui  lulhnunusiiKcl-  adconlcquciUiaproduccnda  L.c^usvaofiip, 

I^ndaseft»quodindc.ippare(c  potcd,  ^  dtUtth.Lfivert/^.de^me^.MmstX.xe^i^UXk' 

aoadefiniatomncillud,'quod  in  militiie-  iiis  ftudionim  caulla  eniniuoriibilisfit,  ca- 

cogatutnfic,c6ferridcbcrc,  fedid  demum^  mcn non vidctut vtrobiq;  cade  ratidvfcr(a- 

quodquisexmi!itiaacquifitalacratur,qua-  ri,cufiliapcrconditioncm.itrimoiiiiiino£ 

iidiccrc  vclit,qu.inti  talis  militia  cotcmpo-  ficio  mariti  elfc  dcbcar,/_/fV«/  ff.de oper  liher. 

rc^quo  coilauo  mlhcuenda  cll,  vcdi  potcfl,  &  concraipfi  marico  incumbat,  vc  vxore  fua 

quoid  fifle  dd  fiminbus  drca  ftudit  vcl  a-  in  omnibus  iudidis  AeScndiixJjiuritmfitpri 

fioshonofcs,quipccuniaredimi nonfi^&j  dtfimmXt.^^it.ff^.detnittriU.  &cxcacauifa 

lfedllbrtpoccfi,cUmpc[fimiinccI!ii:  inir  cf  patriapotcftflsmuku  infrina;.itur,/./.§^i»^ 

(cexcpli,  ad  huiulinodi  orficiapcrlarg;tio-  deltber.e.xhib.  quodin  hliotainiliasdici  non 

ncs  vel  pccunias  viam  m\xmxc^noi$cU.vt tit-  potcil.  Q£id  igitur,dicctaliquis ,  nuquid  fi- 

dUesfiseqM^fitgir4g.fiti^.VnAt(i^^nxKi  liumemandpatijmeboriseflecoiididoiiis 

poensin  iilos,qui  id  (acere  lion  erube(canci  conftiniemus»  qui  cum  qui  in  poteftate  pa* 

camfii (ccx^axibxiU.pen.mf.AdUff.lttl.repet.^  terna manetf qui  noclcs &dies adob(equia 

/,v<«/f.i/rcr/w..<;»^.qu.iccclcilaft!cis,/./J'y«r-  p.itcrnapararusclfcdcbcr,aquo  qu^fitapa 

fUfnfitp.decpfi  drcLr  comp.ir.uxiuiit.  tcriurcluooccupaf,§./^//«r, //;/// .^^j^rf/^rr- 

Hanc  iuris  dilccptaii'  ncm  lacius  proic-  y(»/».»#^.4fj'.Etcnimhunclcrupuluincximc- 

tipSXik^vi.eU.mufireitfiJ.iff.dee§ita.fiotk'  filusj  fimeminerimusidvinculti patn^^po- 

nallilcciamcommenloratCuiac./'^.y.#i^.  ctfft4risinduc<{rey././S^vrr;*««rj^4/ir.iic^ta- 

^^.qaoteftorem  brcuiratis  caun;irciicio.  mcn  filii  condiriortemdctcriorcm  cenlcri; 

Ei^firtitdeindc&ahadifficulr.iscx-fdcfi-  Qu.ccnimm  illuimpciafunt,qiiamuisini- 

miiowcJ.qHitpAter.io.ff^.fAmil.ercij.in quadu  cioiurc  domiuii  aliercrc  libi nonporucnr, 

nollriinCcrprccesfundamecum  priucip^itis  camendcdupiicicauiTaiam  coniumca  non 

/    pff(HittArian<i5fticnttnt,eraueo^cndiculfi«  Confert.Primo,qoodmdrt6parividscdfir- 

quodeieadcm lc^geexuftittqdodlcilidefi-»  ma^tidot^moCitJ doitMeieitesfiip.de donat.iie^ 

liocmancipatoloquatur,noneo,quiinpo-  terifir.^^v.xor.iHnctAUgeap^ire,  h.t.  ff^l.fiL'A 

tc(t.uelir,.iut  ii6oblciu.i!Uiu,aut(Iibinouil'-  \2.h  eod.tit.  Dcindc,  quodc.iqu.cilncdolo 

(cnou  vidcncur.Pcrargumcntu  cnima  c6<  &culpaciuspcricrinc,ctiainhaiic  caullani 

tCMto(bhbt,quodfettifiimumc(ie  Papinia-  don  deducantur,iLf .$.i/ri(ISir^i^<^uff#.  Pla->  v  * 

naspcioaundat,//.|^.^4^<f,rM«»«»^;  e^  n  e  vt  ca » qua!  filpra  de  Bbris  doriatis  didit 

mrtfl  colligimus,  aliudiuriscircincofilio,  funt,hucproin(igtupartctransfetripo(stir. 

qui.idiiucmfamiliapatctna  verfctur }  De-  Qucmadmoduenim  pater  donarionema 

\fi^cc\v\\L.eudebonu  n.  l  fitte  emxnctpAtisjj.  fciaclamrcuocarepocelt ,  l.fitieemamtpMtis 

iiifMd»itMi.i.%.fipAttrffprodoaMtoJt.doBMie-'  tj^nf.dedeHMt.l.fiLtMiS.jMpfiM.  erctfw^  ccia 
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putoillum  ea  rcuocarc  pofTc ,  qux  fi!io  ftu-  pcrconfequcnsct  videatur  idcm  diccduni 
diorum caufTaruppcdicauit , ii illa adhuc  lal-   clfc  dc  fumtib.  circa  nuptias trogati$,cu ac* ' 

iia  fint ,  camen  ucondam  dillindioneni  ceflonumicquacarnatuiamfiiiprincipalis. 

quam  ttadidimusJ.MAce^ifinidMifipr.  de  SC,  cAfawfforittm,  dertgliw.  in  6.i^i$Ukm  Dyft. 
OWkw^/^w.Vndcctiaminfcrturjfiliumfami-  CMis.&*lii.  Acccditq,^/.  § fi.demun.^h»' 
lias  no  habere  domi nu m  in  pccunia ,  quam ,  »*r.Ioquatur,  quib.  ob  pubiicam  vtihtatcra 

^accrcauliafhidiorum  adcumtra(inific,ni-  plus^iuorisdcbcatur^ccm  q^ipfc  Bar./^i.«. 

fiiam  Do^raur  Aduocatus  (it,velinacm-  ^«conttariomftahiafciave^ncntis ,  &:  aliit 

da pbcineatyM cfxlbd^^fr.de »ffi.t^sm,yt  omariicncispreciofisicontendens ead£clo- 

:  incaftrcnfcpcculiiini  co nucrfunivideatur,  natactihcollationcm  vcnirc,  «rg./i^  vejli^ 

l.i .%.nec ciiftrtnje.jf.de celli.QwC xz\  locuplciif-  mentum.is.ff.deftcul.^  l.mortufiji,s3  ff^.de 

nium  argunictumpccipoccfl::  quodlihliuf-  i/iW./o/rrMr  c^i/jf.§^.&hxcicntcntiatani. 

i^mihas  viaticum  iuun\  mutuum  dedcrit>  quambenigniormulcorulocoriiconluccu^ 

CQmftndiorficauiraRomaeageret,nonha-  «iinequoq^cofiimatacft*  HisitafiibduAis. 

bcac  diret^am  c c rn  condidioncm » dc qua  rdiquum  rftc vidctur,  vtnonullas dcclam- 

i.certi  condt£lio,  p.ff.dei  erti  condtiiton.  fcd  v-  ciones>quibus  plchior  fermo ,  &  qui  alias  cx 

tatur  cxtraordmario  ludicio ,  /.  cum  fiUtufi-  pcriculoia  Ubcrtatc  diiflucre  poifet ,  intcr 

miUM,i^jf.derch.cred.ftcer.^.oiA\x%dt.c\(\o-  propriosfincscohibcatur,fubiiciamus.Pri- 

lUsdbaelijntcauflz.Vnaqiiamtradidicglo(i  moei^^Mtcrdonationi  f  hancicgem  di- 

&art.&alii  boAorcsquodfiliusfamiliasre^  iBaait^wiid.ii^.ke§'tit,^  $./.C^« 

^ulariter  finc aut^lotitacc  pacris  iudicio cx-  iMQ^^Jiii.Sccuhdaificxilarecf  conicdu-  6f 

pcriri  T\zc^\C7m^l.filiusj^4m;liAs.<f  ff.de ohlig.  ^  ra? contrariz voluntatis ,  vcluti  q?  cum  filius 

dct  niii  cxciullalongionsintcrualhciclcm  bonaaducntitiahabf  ret,patcr  tanquaeius 

liibucnintur , / Jibngiits,if  §. tjj^.de  ituUctu^  adminii^racorratiooibus  fihipccunix  qui- 

aliaquam  propriam  liaius^fnniuonis  eflc  titatcmqussfiibminifttata  erat,  cxpenkm 

puco,quod  huius  pecuniaedominus  non  fin  tuiiirct/ A^f/SvmMr ^^f-A Ssrt^di  $• 

rl.rc  mcafcnteiiacft,quamin  caulfa  hbro-  tieccaJlretife,7t.S.Metoocfr^tfum  jo.lib.yHtrtk 

rum  donatorum  plurimos  /i.pra  probafle  Pt/}or.tth.3.q.tp  n.s  Crtuet.cOnfr^s.Uf.inoM- 

oilcndij  quoruni  ir  ultitamcn  miioccalu,  /hen.qtiodlocttmhj,./t.).verf/ecundoltmttA.Ex. 

yelcontreriuinlcnt|at,velobicurcloquun:  bxcrcsdubicationcmnqnhabctjfivtrum^ 

o^.  Con4>iraiittameninco,anetttt-ohoc  cdcurqK.Namanfiifficiat.-quodpater  fue- 

cafiicoUationcm facicndam cnc,quod't'&  ritadininiihatorbonurum  aducntitiorumi 

nosconceclimus,fcdcxdiucria  i  aulfa  in  fi-  quamuisrationcs  m  llas  confcccrit.cotro- 

lio  cmancipato  proptcr  pra;iomtioncm  h-  ucrfum  circputo  Etquidcm  ^zv.d.  %.neccA- 

beralitaiis  intcrpoljt.e  ,  cx  fauorc  lludio-  frenJeT^  i.ttem laJ.Hirtm.Pifor  l§cujitpr.»jk- 

riim,in  filip  fuo ,  quodmortc cdfirmatado-  g*ti$,\Atv[i eftepronttndant  quod  indubid 

iiatio  iit,^  iiic  fauor  etiani  concurrac.  adiiiioiftratorio  nominbcxpcndiflevidcaf 

'Profcquendo  auc  nollram  \  materia  fa-  i\xr,Mrg.l.pof  mortem^%.ttitorjf.eiuand.exfg£ik 

cileintcllgimus,illamimpenfam,qinfilium  tut.iteml.cumpof^jfsiiffdeadmini/l.tut.t^ 

eollocataeltjVt  Doclorislaurcadonarctur,  eur4t.l.f. ff.de petit.hercd.^eA  diflentitSigno- 

reddciidamftacrib.iion  cilc,  arg. d. /, iff.dt  xo\.ionj.62.*rg.l.  qu^epaterff. famiL erciJcMem 

€«Uat.%.Jedmitlf^d*L3.%.fi.ff.demiut.i^honi  Lfi. Jitfr.de d»t.promtJfzA^7m  lailienmco' 

SAlyc.Umtiim»d$  ^Jmputgrtyfitp.  deinoff  ttjl.  iudicio  redc  relpondct ojUT.quod'iIlidjA- 

Rip.l.inqUarta,n.i66.Ftrd  Vafq.  defuccef.rtjol.  intclligaturdcdotc  ,quam  patercxQffido 

Ub.2.%.ig.n.s7.  vbihac  fcntcntiacoftiunem  ^rxi)iJXQQO^tuxJ.cap.ip.alMincip}tquflibe* 

cHc  tcltatur.  Pr«tcrcainleri  Bar.  d.  ^atecc^  rosff.deritu  nupt.  lia:  aut  impenia;  ilJa  necef^ 

/r<';7/?.».^  &ciuidem(ecutos Alex.ii»^^^  fitatcHioffictiiionobcincnt,  ^LquM ptuer^ 

BtddtnL9m»im9d»j^.imfut4rtyC,deineffi^.  rcAcincontiaadallegaripdc.  Vndcocifti- 

Salyc.ibt.n.S.CaJir.n.s.BaLinnoftrdMth.n.sS'  matim  cx quancicacc&qoalicaccrei (ubmi- 

^tfw/f.ff./f.idcclfcproban.^uminf  (iimtib.  niftratx  ,&  aliis  circumlfantiis  id  a  iudicc 

faulla  matnmoni taclis,idq}4r^./.^.§yf^</^  conftitucndum  eirc.  Qm>dautpriorc6di- 

MiMwr.^i«M».t;i>i^loilaiii  candc  lcntctiam  cio,fipatcriihum  in  r.itionibus  luisdebito- 

indinare  videtur.Sed  hecdcfinitio  mihi  cx  rcm  cdnftituerit,fbla  fiiffidat»  crebduspla- 

cafii^e£tacft,^  cunA  ipii  dos  &  donacio  pp  cuiifc  vidctur,i//  fjetditprmttfti^jsjjti^ 


Tic.de  CoilationibXSipatcr,z.  jii 

<S    Eft  &  aKaconieftura  f  contrariat  volun •  Fnae,  LM,m.i.  iMfiMMprine.  cransfcrunf 

tatis,(imagnainatqualita«i!nterfi!ioscxhac  adquxftioncmde  hdciuflbrc  f  euidionis,  ^ 

,  caufTa  cracrgcrec.vt  innmtd.l.i/lud^cirufai.  cui  quis  promiiiircr,quod  cundcm  poll  ccr- 

b.n»f.tit.U€mLqi$^titmy^.Jeda-tpftPafmU»  tumtcrapus  libcrarcatali  obligationc  vel- 

mit^f.i9U^.^ktfhmm,kg,mvtrk,mi^k  lec.vcnimfiis  cr^ditDrisqueidoncumfi- 

fitriefdcuUttibmdJiimatistitttitl^fifii^t^sf  dcMjSotcmoikxatfyd&^tMfaX^ 

itltgit.j.inverbU^exdignitMie,  ex  f<tcttltttib.  &arguitabinitiovidcri,ily*M*/«w^^§^ 

txnumeroUberorum,it»  AUx.tnl.JtdonAti0ney  nuU.jfdeconji.^cnn.  cum  quod  ci  non  no- 

tmm. 22.Deeimmt.42.poJi &dd.^\^nt$».  dt  ccat,&:dcbuoripro{ic, rccularc  no  dcbcat, 

ti/lmiilMMtmflMkte^ftkKkg./eb^  id  tealTcquoa  pocueric,/.  /.  mfrnkmfitt.(jf 

A»t#4,  vbiplurcs  rcccnicc, Crmet^  fnbpt.L  LtbeoJf.Jecontrdh.en^,ict^>iod&tet 

tmfiys-nnm.^.  Hartmdn.  Pifior.Ubr. 2.q.  tp.  ipli  in  lc  dii?icu!c;ucm  habcat ,  pocna  non 

mtm.  10. idcmquc  vidctur  (cntirc  Menoch.  commictatur,/. conttnttHs.,  137.%.  cum qttis.Jf. 

d.prxfttmt  30.nttm.i2.  Quando  auccm  nimia  de  verb.  tbUg.iAxncn  concludit ,  credicorcm 

iiuqaatkas  incerlibos  dfe  ceiiieaRir,idar*  adliocoompelU  non pode, cuai  non  coga- . 

bicrioiiidteiscommittcndum  circ,o{tcndic  oirnouum  debicorcm  (ij(ciperc,/  fimmeU» 

Cnrrius lvuuor,LjfUdUee/eircJfn. h»e  tit. Uem  to  me»y%.t.f.mdn4.  h ddu nt tamen , tjuod»- 

HerAtiiesLmimtd.fruuL»tJatgda.%Mi^^'  pti  HdeiuHbri  alium  fidciuirorcm  conftitii- 

dtcolUt.  cndo,quiiprumiccunimrcdd.ir,lansfcciirc 

Licercc  hic  plures  dcclarariones  com-  vi(icatur;4r^«mM.  noJlrxUgiSt  craitttritm  ^dt 

pleftt.ledqiiodalibicommodiusidpc[ifta-  qutbus fuprx  neeuthtetmfieuims.  Ctimeniill 

ripoflic ,  vttmti^fmedUcitn»,k.t»ia£uete  tado  iHod  conieqni  ncqueac,  vt  fiddnflb- 

nonfuftinuimus,  necciamhanc  auchenci-  rcmIibcrctacondicionaliobHgadone,poft 

cam  ninm  lon^  commeatariis  onera*  fecundcm  dcfungi,  (i  cautioncm  prafrtet, 

srg  L I.  ^.tttbet^.  de  colUtto.  ttem  l.  objignttio. 

Lex>Sipacer^2« 
S  ▼  k 


M 


i  PiBtlfmduem^oimjSmmnreeepit.libinmird 

coRMune.fifratribmt  pra  ptrtimmmt  kuidittUui 

hanc«bltg4ttmem  remtfirtt. 
%  QMOtient  retnltfmn  tpfo  *hm  exfkenri  niqmit, fitH 

efi^  e»  tnadotqitt  pateji  tmpleatmr. 
0  %An fi qmit pretmjerit  <fHodjidttmJforetn pefi  certmm 

tvnpmUbtr4revellei,dtfun^t pejjit  o^ertnd» 


Htifi^d  defikt.LftfrotutcU,f.detnteTM fidtm 
Sknuu^pff.deftttiUik.  l  ktrAhStin fin.ff.ad 
SCThktO. 

De  legc  tcrtia ,  diftcruinuis  ft^SMk 
fmdekttdtijifitfr.de fs&i(» 

S  V    M  ▲  m.  i>« 

i.  FiUmn^inpottftntttrM  tempiri  imrii$,Jetmi 

conferre  de^ere  ex  eonjtttntione  dtmi  l*ii. 
t  jin  alt<fMM  dijferenliM fit,  <jmo  ml  CMnJpttn  colUltoms, 
'  viri  qmtt  tb  imtfint» ,  4ti per  (fonotnm  fmeetff»» 
mm^eStrtt  mhdmpuceda. 
0    tftdfftrtntiAm  tnttrdotem  odmentitum  drpro* 
fiQuinm ,  cmm  viraqmeconfertunrfiuefidi^fild 
fttro  profeElttknmtBie^tait» 
4.  QtudtippisUumtedttittimtmtdUtvHHMetUir» 
/  J^ottm  ntn  ejfe  conferendam  eo  ctfu,  fmepMteriii 
diHifionepatrtMonit,!ongiampiuufiiioqu4mJUtd 
mbtjmtjfet. 

d    tyfn  filia  tefiameto  inf}itt<ta,eit  mlmrifdrki 
fnurestdMemeottJirrtctgntuir» 

futrkt&etmdemilikeejifufiu  mmumii* 

rit. 

UerJnprin.^^.fn.ff.dL  conitt.  tnJlit.Lqmbm  A  Qmbuscunabuliscollationisiusprofc- 
dtebtu.,44.%.domino fcrauniff.  de  cendU.ct  de-  "dui  paulatim  augeri  cccpecit ,  mpraelu- 
monfirat.qaam  doariuam  Bald.^c  m».  i.  &  diisno(biricaUdidiifepecjlecuti(Hintls.  lii- 
/^.cm  2Sh^\3^XKCsaMtaL,mmt.^»PbiUf»Dt'  teraliaoftendimusctiaaiilia»  qUa;  inpojc^ 
umuum^JLud^Siitm* mm.J* &j4StdjejuUo  Ibwcrac  tempocrmonis,  cx  confbcutiOiMl 
'  DD4  1  ^ 


QVamuiscxdefinirioiie4j^/4^  dtekt. 
ctiUt.q\ix  dotis  nominc  a  parcnte  in 
liamprot:cdafunt,in  mcdium  dc^romi  dc- 
bcant,tamcn  iipatcrdotcmnommmcra- 
1  uait^icd  ducaxactpromUctit,hicfiIia,quas 
imcom&atrib.  iuis(uccedit,cxae^uis  por- 
'  tionibus  ,iia  dcmum  admictccur,  ii  fratres 
gro  porcionibus  hcrcditariis  a  neccflicate 
pftandxdocisUberaucrit.Vndegencralc  a- 
1  xionuclicicur,quod  cmn  rcs  oiiqua-I-  ipib 
aSu  esplicari  ncqucat,  (atis  fit ,  iieo  modo» 
qnopotefl;impIcacur,  vtetUm  in  L  quidtm 
nJ^Um^U^ff-de verhorum  obUz.ttemLmu- 
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Diui  Vu,l.j.ffidec9Bit.tUtAotc ,  quod  huius  dara  cflc,  folam  vero  profcdiriacn\andpt- 
capax  effc  potcrar,/./'*»^«i*f  fxmil.  tis,  quxTcs  irgumccumprzbet,  ^quamuis 
I  ercifc.c!S&  \  confcrendain.  Ediflericauccm.  D.  Conilanc.  pnorfuifl« vidcacur,  qui  iuns 
pndeasnoftcalex,  quomodo  illiid  iocdU-  diii3Ci2,qiioaik  inodoqiiciitaperfi]iosp«i< 
gendiimlii»niniicuni>(iabimeibco,velex-  CfisplenodoniinioaddKeci$,micigacecce* 
pugnaco  cedamenco  percontra  tabulas  bo-  pcricin  l)onis  macernis>/./^i^.(/f  loH.mater. 
nonim  pofTcnionem  fucccduc.  Quidcnim  &eiuscxcmplum(ccuciThcodol.&  Volcn. 
iurisanceafueric,npacer  cedamccum  con*  l.i.ff.de  bon  ^M/r^.quo<^{lacucnnc,vcquid- 
didiireccxpofui/  i.(jrinfeq.MMth,  quid  vxor  marico  non  emancipaco ,  vd  ma- 

»    Exhacnoftralqgisddinicione  Ang.xw;  ncusvxoriinpoceftaceponc^perdocemvd 
i,verffittitJbii§U,'BM. inl.  (i «numufgtiyh»    cionatiOne,vclalioitire  contuliiTcnc,  id  pa- 
noff.ttt.n.ff.Qcmm  conclufioncm  ehciunc,    crinonacquircrerur,q,camen  incauflacol- 
q  (idcum  dilfcrcatia f  (ir,  vrru quis  abin-    lationishacdifFv;rcntia,an  doscirctprofc- 
tclUcOjVcl perconcracabulas  bonoru  pof-  diua,anveroaducticia,lpgoincerualioan- 
icflioncmittcccdac. harccon&icracio  vdli-  te Coi^ftancinum ,  cumGordianiisimpciii 
Cuctmprxbere ppflecfil^ munidpidifilii  lai>enasobcineret,cogniafiicric. 
cxclum  filiabtts  d.tads,ad  hcrcdicacgpatcis  Conccoucrfiimapudnoftrosincerprcccs 
foh  admictantiir.  Nam  (Itcnamtto  aparre    e{l,quidpronunriationcdoris  •{•aduenuciac  4 
inlbcuu,  adicrint  hcrcditatcm.potcru  hlia    conniicarur.Si  n.  hoc  dcilladote  inCclliga- 
buiuimodi  ccltamcntum  pcr  bonoru  pol-    mus,qamatrc,auo,vcl ^pauo  maccmo,vd 
&inoncoi|concmtabulasfiibuercere;,&lioe  {t-extraneis.datafiiericimpingcmus in  de- 
modofibieum  ceceris  locu  fiicere,  cumfi>   finitionelegis,i///r^ritf,^. nofi.  /. qdecernic 
lii inibtuci  fafti  (int  hcrcdcs  cx tcftamcnto,    illam  dotc con fcrendam  clle ,  ^  pra:ftitit is, 
&pcrcontratabulas  poncflioncm  no  pof-  dccuiusfuccclTioncqratur,deindcobilabic 
iinc deiincrc cifc hcrcdcs ,  lam  femel  a!diia    l-ff.h. nefi. tit.  qux  oftendicnulia  aduentitia 
Iietediiatc,quod  illud  in  porcdace  prjrcoris    ad  hanc  cam  pcrcincrc.  Vnde  Alcx.  hit  ns, 
Hon  Qx^,^^ioimi^jitfiJeUn.foff',  Sedhanc  videcurl^e noftramacdpere de  doK,qu2 
ijlngcli cautdamrcpudi&nt hoc  loco  Ca&  ^dauficamacre,aUD,vd proauDmacemo,fi 
•tHtfn.s.Lud.  Romitn.nu.j.  cri»  /.vt/:rrns,f7u.j,    dc  coru  (ucccflionc  traftctur.Callr.aut 
^/ex. .olicndcnics  corntnuncm  fcn-  conftifuithanclcgcmcorrigipcrlcgcm,^// 
Ccnti^mAngclo  1  cpugnarc.imo  iplum  Bal-    hbens/nfr.h  t.lafonm«xfUut.hMUs.leifu»n.i, 
dum  &  Angdum/*/.<f.§.//^««  cxhis.ff,  de   'verfcridt$.utt«i^liun^,  rcprehenden» 
l«^/{^4«r.conctarium nu.3.  profclfos  efle»  PaulCaflienC  U  Alex. &  nihii  fubaudica» 
Idem  quoque  contraAngdudefendic cem  vcram  fiihitioni  imieniire  prcficecur. 
lip.  l^cc.nu.4.Fu/gnum.T.Iafon.nu.s.c[\iod\s    I!Iudcnim,q. n  j  aTrcdcrur,doplcx  nomcn 
duntaxat  poircllionccontra  tabulas  intcn-    rccipcrc  polic-  conrcndcns,profcditium,& 
Carcpo/ficqui  abintcftato  iucccdcrc  qucat    aducntiuum,profccJiuum,  v/  Ljff.tkitirt 
i.ff.debMor.foff.ttmtrM. tAiiL  Dcinde       adueiuinum,fidosapatre fitonumc- 
quod  lUidc  inre  praxorid  hoc  bencficium    rctur,vcbenc  mcaxst^ficundum  ea  aiud  gbffk 
dcfcratur ,  qui  lublato  cmanciparionis  ob-  ^T>o^<rtestltttd»derunt.Jtn/fidenAtionefi.nofl» 
ftaculo  rcll  mcntum  iurc  ciuiUnulIum  di-    ///«/.  Vndc  prarrcntcmnoftram  lcgcmde 
cctcooiXii^diii.Li  f. i.ff.deifonor.foffeffcont.    huiufmodi  dorc  intciligcndam  eiie.  £t  « 
teM.  quod&nedefiliapcr  Icgem  munid-   quamuishzclafonis  cxplicado, quam aiK 
palcm exdula  dici  non  poiBic yfieiit$ehim  1»,'   teillum  hicinfinuarac Comensk mim«r,feii^ 
fU£trad:tBarto/.  in/.  Ga/Lsy  §.  &  quidfi  ten-    mo,  aliqno  modo  tolerari  poflcc ,  camci^ 
tumffdtU/>erts (^pofthum.hrred.  tnflte.     ihi.    quod  dubia  fit  dodlrinagloflq &  noftrorum 
4Zf/Z>*^<?w.maximcFtanci(.Aict.  ihtcrprctum,.mdonatio  remuncratoriaab 

ittemMarcusAquilinus/«w^.j»o<a(/?»<r^w,    aiiisdoniuonibusicparanda  lit,maxime,fi 
*im,  i4t,  vbi  dilcinguunc ,  an  filii  vd  agnari  tVmpora  pKdentis  icgis  toc^acc  vdimus, 
tcftamento iiiilicuu  finc , an  vcro  extrand,   ttdeindccriamin  victummiliniriBiiMriilvir  . 
vchicccrtct Ibf uti di(pOituo, iliicauceco6-   dadcmcxpofirioincidac ,  cu m  vcrbumad- 
n-ariumobruicar.  ucnririx dotis,dcquain/>^./ri>/f /?/>/>,§ 

Sccundo cx luc noftralcgc |cdoccmur,  fipAter,%.f  juis ccrum^uantitetem ^ff.  deturc 
eficdifiercndamintef docctn profcaiuam  det.^l.  CAtus^^sff-folMetr,^^ vnumcafum 
A^adue&ntii.Varam9niitiisfiiisconfi»en>  reftriiigat,idcirco  cidcmvoce  gcncraliter' 

intcUi. 
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tef6H^0lkii»>niioD-lbliiiii  acdpbciirdeea  MtwboccaRindviffcatnrdinnes  iHs  con- 

dorc ;  qux  a  patrc  cx  cauifa  neccllkria  vd  iefturxinrercccicrc,qiixidl/.cx- f>Artc^%.  h$te- 

pncccderi  obligationc  H!ir dar.i  cil,  d.  l.pr^-  ft*fo,jf.  ftmtl  fr(r//?.proponuntur.  Namibi- 

feclnia s.%.fiqmfcerti.'».jf  '.  dcturtdat.  lcd  cr-  dern  parcr  hona.ira  inrer  filios  dillnbucrar, 

iAni,quxai]Ucre,vclaltu>ncccirarus^vclde-  vcmhilindiuilumrclinqucrcc.-inccllamcn- 

BU|be^nrsiieifiii'nittIierem  imdeiiie  cot  «oheiedes  portioiiC  fium  pro  i ndiaiib  ha- 

^£f^.Er ftaruimtn vnacumCaftren(i  hie mm.  mH.j4.Ct9m9Lmm.t9o.i_yflex.nf0m.i2\\occ:S\i 

lUem^K^lex.  queliic  dcaducnntiis  locumc!iccolIatiomc6tcndunt,t,]uodt'uc- 

didls^fiiixtp^f^dtccrininaripec^lcgcm,!//  hc  inpoccihccipiiushli^  abitinedo  ab  ipia 

.  IMi^iiriieclartf li^Iodi  bal>ere  indo-  iwrcaiiace,doccm  teanere ,  l.fn.ff.det0B4i* 

ieaBni<«odftiaiH>i{a«^  iliit  <|iiarum  de  ^^.ddndeqaod  NoueL//.§.MW,  cxigatur 

fiicceffidhc  agatui-,  &'dcinae  gencralicsr  diieRaparencis  voluncis  cdllationcieiiutw 

ibTOg:iri,pfr(./fm.ff.eod.rjt.vt  faccntur  iplc  tcnti».  Porroiidcmconccduntfufficcrcii 

laibri  i^//»./.Gorncus  «./.quorum  lcncen-  paccr  pcr  modum  racionis  cxp.  cficnc,  ieid« 

tismxonutiURcm  renuuciac Puipur.  mt.  ir.  co  minus  rclinqaere ,  q> docem  dcdiilcc ,  d. 

quamuis  ipie  alitir  tem  modetcnie.  Qui  Imtt^.  ^.JlffiAnfvimd.  exiftimarem$ 

dcqujeftioncy/^.diirercmus.Ratiodiuer-  iUudiudiasarbitrio  rclinqucndum  circ,vt 

iitariSilKinccremancipatos&iuosiam  frpc  iianimaducrterct  nimis  m.>gna  in.rquali- 

inc-ilcataeft,  nimirumquodfiluluilcinpcr  tciccn  cxr.ih  <.  oHar:onc  nalci  poiic,co  caiU 

inobicquiocllc  debcant,quxquc  pcrcof-  li'iamaudut,pcrriuoncm,/.i//W,§  fifi.h.  t. 

denua^iiinc,pacriccdanc,  l.cmmsf»tet,  ^  d.  %.S.lkui.ttjttmt4rg.d.  %.tntiJlttoJl.tk 

iifiM^9m.qf*d  hb.  Vndc cQam inaiori fauo-  fmrteJffmiiLmifyaKat^J.  ^u»ttais,L(ie§' 

^dignj yicie^tur.  Qux rcs camen,ii aduen*  giutwtej  jm.fifrjeedM. cx  qiubus  incdlt^ 

ciriaipeitemus,.ndxquaUtaiemieda(&a  W-  gimuSpacris  volunratcm  iudici  familix  er- 

(i^\MX.4'ipmdtocttt.  ciicundxlcmpcr  obocuios  vcrfaii  dcbcrc. 

/  •  PoiC|>,qu2hicdcdorc  -j-profcdiru  con-  Ncquc  cxilhmanm  cal^m  vulunutcm  pa- 

fercnda  iradttnmr  .ccitam  dcctaracidnem  irisexteftamentivcrbis^ancraiionc  dunta^ 

rccipiunr  cx  Jifponrio wfj.exftrte^p. $.  ie-  xatccdl^endam^iedcciam  cx alits  eiuiHciii 

teJlxto.fffamiLerctf.^hidosco ciinnoucon-  iermonibus,quianrcvcl  poilteltamcntuni 

fertur,quopatcrmdiuilioncpatnmoniil6-  conditumabcodcmhabuicllcnt. 
gcamplius  fiIio,quam  iiUx  rchquilicc.  £c       Sccundam  dcdaracioncm  vidccurinii- 

Juamatsaacliencicaexceibunento  ,quaiii  iiuarc  Bald  imLfiUkUgttormmt^ir^r.  deUgtn, 

ipra ciURailuuis, ad im[)ddiendamoolla:  Qupd h f pacer«diamcnto iiid filisdotcm  j 

tfbi^ni'TiHcatur  rcquirere,  vc  patcr  tcfla*  a(^cnpiidec,&candemadhucfuperilesnu* 

meritocxprcnim  dcclarct,  non  cllccolla-  merallet,quodfi!ja  ad  collanone  dotis  vr- 

tioncmfaciendam.ErgIoira//7i/.  §  tntellito,  gercnon  poilir^quippcqua:  videarur  coco- 

iubaadj^ccvidcacur>quodpjccriluciioc  pcr  liliodara,  vt  quodtcilaincro  rcliclumcrac, 

modum ratioiweyaffcrir»<r^.  /. emitfr , $;  impleretur,/.  Lmcius^22 ff.de Ug.s.  rdidaau* 

JiffJefBiM: itmlr^wM>dfyJf,dle  hertd.  tcm  in tcAamcnto  non  conlcrri  icpe  dixi- 

wftit.Lfem.dccollit.  dot.  quxtannim  poilic»  mus.  CctcrumhancBaldi  craditioncm  re»« 

quantumdilci ra  Ji'inilicio ,  ramcn  Albcri-  pudiant,SaIyc./^/^/ mf.j.tircAfi».  I  jinhicma^ 

eus  codcm  locLgloliam  rcprchcadit,quod  mcr.  j.  quodiii  vitaiblucndo  no  tam  videsi-  . 

l)occaiu  uujla  ibidciu  .dabitauo  cilc  pote.  tur dcdiire  ^vcimplcrcc lcgatum ,  qua cauf- 

ratjidem^  ientirevidcturBalfi dum  com-  £uulcgaei, itciii,qttbdcumlucconcurranc 

mcnatat  ad  irapediendam  collAtioncitl  dua;cauiIz,vnadociSi  ahalegaciiquodidi 

talcs  conicdurasliifliccrc&rapcrtcDccius  quoddigniuslit,prxua!ercdcbcat,4r^//>w./. 

/a'c/7/<w.  i.&rdifFafius,/./. // ful;.  L/t  tumquxritMr  ,d<fUtu  hoMta.  Dcindc  quod,  ' 

emxnciPiti  /i.^.Sed  maions  coatroucrii;^  cit,  V(  iniUt  idcm  iaibn,hic  ccilcc  cauiia,qu^  lc- 

€  an f  fi&rte&mento  inftitatadocciyi  acce*  gataacollationelibcrec,  quod  nimirii  pofl; 

ptam;cnfi6mdebeu»fiesminonpaneiii'  nioiieiil, vtrdi^  Idcumnabcant,  docelA 

ihcuca  itc ,  qaam  alii  fractes .  Ncgac  onim  adtcmica  nUmeratamacquininvicapattis« 

lex^nc\i'.Krcx..d.l.  fiemicip^fi, n.  i.  &c illum ie-  Vltimo , quod  rcs lcgata  a viuo  tcfla :ore fo- 

cucus A.Qd¥auduihi/i.9mdjiMit  j.c./g^Art.j.  luta  aham  nacuramduar ,  vr  c\  rcccpca  do* 
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5^4  CommcntariiPetriGilkcnnadLib.VI.Cod. 

arinaBartoIi/»/./f^-«/«»»,/'  deU^.  2.  vt  fci-  redmaritumdotisp5flcflioncmcflc^CX  eo* 

liccc  quemadmodura  donatio  intcr  vmos  muni  Oodorum  loitcntia  de^en^tt.  Cil; 

nuUatacioneMuocari pdOie.         v  .  int rd  acgttiBeD|iiai  euM«o>  pi»bcie  po- 

Hist(|ii^nSalyced&Iaroni$ratiombus  vAJLdmtt^,fihf^mi^mx3sixcmm^^ 

jpiliilprohibearibuvpfiusBaldifcnientiam  quamuis  (bluto  matrimonio  dominiu  rc^ 

prxf-  rcndain  puto,quamctia  hocloci  am-  rumdotalium  rcucrtatur  ad  vxorcm,/.  w 

plcditur  Dccius««.  ^.&mqua  tandcm  ac-  tcbm{ufr.detundot,q^^umesi. inuiwshc. 

uuiclcit  Fulgoi:^.///>4<iw.  j;.non  folum,^  redibus  ipfiu$.maciti  ppOeifiq^siAappce-^ 

furrogatu in  aa«uratei,ctiius.loco liibftiiui»  hcndcrcnQft poili. vQuatiumipfi^mnio^ 

tur  adiailcrc  (oXtv^jmipiifJ^t^ffMkffiii'  iHacaulIa  vicicntur  ellc  dclata,  vt  oncra  ma- 

cr/.y.y^d'<'//^<'r,/r^.f/.quodqurcac|!!.rfauore  trimonii  tanto  melius  fuftincrc  poircr  ,  /. 

ixX .  liint,  in  ipli  s  oduuH  rccorqucn  non  'vmcMUt<rAt  defcrtft.Uhr^io.  Porrot  nc  cx  ■ 

dQbcJLm^Lqwdf*Hon.ptpr.dcU^ibtu,\ias^-  hac  caufla  aliorumfiliorumiuf  l«|4^c> 

menteturDctius,  (cd  quodincollationea-  ftendic  ipic  liiipecaixyf iUtm  e9^liWi)6:^ 

nimuspareqrisiQ^cieHdnsili  )/^/«rM^  pattcn»  libi  deJata:  fucce<Biampa|pBiy<|fe 

ff.ftmtUrctfi.%jm$^4t9,vi  'm  vmttcria  hcrc  tcrrc.  Cctcrum ,  il  foluto  matrimoniod^s 


djt.itisdilbiburi  »nc,/  quotiensj.fi togittttio 
rtCyl  fihi,i.jiliumj.fi't.ptpr  fdm.er<i/c.  Dubita- 
rcautcm  non  concnitj  eum  qui  doiis  cau^ 
iam  in  illam  condiclonem  commi£c  «vt  dSr 
(cxn  nondebcreci^r^-/.  €pUnJ*fSut^iM*  hJv 
rcpr.vfcnrandopecuniam  decenorem  filix 
caullatn  c  wiftitucre  non  voluiifc, quaccon- 
iidcratio  oinnia  argumcnta  Saiyceti 

(bm's,fiiUa  conccdendacilenc  fubuerac» .  % 
.  Tertiaindeclatatiottemvideturinfinoa^ 

regloir.  ciLLfiaerfUi.ff.decotUt.  d^.de  «jua 
quidfcnciamus  Dt-iatikiiio«iiv/^>^aMraiiljit^ 
///.cx;Qqu^ur. 


in  manuipiius  fi]ia:circt)  eo  caluvcCCi#Uflr 
iiomlocusforec./.y^«?Wjf.j6./.   ,  . 

Auctient^QucxllociiflL 


i}edtardlk  prtcedenth  tegit ,  vt  ^udutitnt  iuiiit 

Yorttonefiiit  dHnt  nxat  dedHcatur  .rintArtti ftrpo^ 
nMtdme^Jit,  vtl filuicHlf*m  cotnmifem  m  dot4 


Lex,Dotis^j« 

S  V  M  M  A  H.t  A. 


M  t^" fi^"*'  <Jt'  pecnnutm  adfi  rmlfiim 

tinreTyd0pMteru,0dco/lgt$0nemmtptt/tm*  \ 

^  utvrgenfofit.'^  ,   i . .     .  : 

j  fty/ MBores  (3-  *ra0mentap4irtit  ttprm^Hntt^ 
4  '  ^ZXtfieiifirt  tjrfiaidimeiUm  rtptf^imim  J» 


a 

i 


fMntemtiinmmm  evm  muiHft  ml  htt  txpit  iri 

naepoteft. 
AlMeitim  reidat^hfJominiim  e^  j 
FtflMiitpirtem  drUte  fitccffiiarttt  dett 
ecgUMr,vt  tetito  mtnm  rijeriu» 

Vnlfilia  qmeadiuGceflioneiD  pare^tis 

^-^a'pirar,doccmconfcfre  cogatur^/  i.ff. 
deco//tt.Jof.di\h'nan  ccepit,  qucm  intclle' 
ftumhxc  rcs  rccipercr,an  ca  confiantc  ad- 
I  hucmatrimonii)  cu  f  marito  cxpcriri^oi" 
fit,vcdotcm  rcprjt&ncetj*  EtnegacnoAra 
<$onIbcutio  tam  ab(urda  incerprecationcm 
his  vcrbis  ad  Icribcndam  .clle  ,cuiusretlatis 
vrgc  itcs  radoiicslunt^qnod^fmaritushc 


6  Ceffanie  c/i*ijfa  cejftre  ffeBum. 

7.  Densit^Mm  fuf_  c^jjj^jivttmtfiRtmJmm 

^i^ttmrtk  t 
#  VelimiMttp4rtMitconjentiiiieimtion  ««db^vtlMi 

meritas  vniUs filn  i  ttertsfraudt  Jit. 
p  fnomm  admtnidriiittntad  mtnni  tiolim  pre^M* 

ebm^k  '   \    .-  -  •  '  ^  ' 

0  FdmtmnnctpMitt,  in emihit cafilnit4ed^Jbmt4' 

.  mipofirotivtentjm^eninr.. 
II  JHm  mdtmemtmiffm  d^fiauu* fmitt,fiitm  efti 

dim  re^titrnnt. 
/J  Donnttomdptotvfiadefiiiui 

bmhtrinonpoteft. 
/|  BmtimmMmfiniaitid^mb^nM^^ 

profiltoeotfdemmmeieteii^iMBijidmifinm^ 

tiMmnon^fe*  '  > 

ifmbiifiiAm  mrgmmintit. 

' J  C'>'^^^****** ftntemt*  Fahutnu 


errt. 


dun^ rei doialis dominusintclligatur , /. dece  Stqmtprofihocondemnmtojideimjferit.e^f^eiifol- 
mcilUm\CMhiviHd,J^Jli.^utkmUen.tt^^  '  t^^^^^/iiu^^mtMemimmiheid 
tki^inScd$tpoWaToil.  '^tmpe»iitjf  /5. 

ehte.^.Je^c.jH:r.  zd  imit.fioffeffis^x  Alcx^- 
derrcpiid  .u.iopmionc  glollic,/^  leg.2.%.id 
ft^fU!^.fjmt.mAtritn0k,nsiXij^zsiCi  V^P£S^ 


/7  tyilifMrdimefi<.Jiinno3eiifnttretiUienmiMeoptnn- 
tmnmtmr, prmiMi  hnm  fmmm ,  fm»' 
mi  In/m,  4»  yw  fmitif  ff^/^mm  di>i  i 

it^ 
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Tit.dc  Coliacionibtis,auth.Quo(llocum/ 

it  ^^niA>trenotiIl£mt9mdh$mmMfm*mfMt  in authex f efiMmen f p^ft.ifi.  Andr.Vich pttre.i, 

filmmtmUUaufimftvidumr.  iHM/i.qMj}Mh.s.c.S2.Yiiz\.ifitr4a.decolIat.q. 

^'^^^^'^^^''"'^•'^fi'^'^  tg.n.2s.H^m3in.mor.Ub.2.qu*fl.c.ip.n.7, 

u  s:Z^ZZ:vtrnmviJimMr;^^.v-  HorztXu^mdej>riuil./ch,U^^^^ 

tujkt  tOml,  qnodmaru  t/trmmviddm;  virmm  allosplurcsallcgar,SaIyc./«//- 

m/.  li^/i^.j/iimM^^m.js.^i^.dumStadupei6> 

i#  ^{mcht/u  Mn«ris  inpropofim  <^HtJiteni,vt Jfftiff-  (iJioncm rcquiric.  Et  lunc  rtpinioncm com- 

mmv^mnmtmfgnmu.fi^mdimdirtd^tr-  muncmcHctcftaturDecms/^/c  ;»«.7.  Cum 

mmimM^q^fidita^^vtlmmmtmmtjifm'  ^yxiQox  iuec  fiarcoii  liiano  a  nonnullis  iiaud 

«wf ,  ttMwjifiMNM  «mMww  Iw  n«nnjtnis  lo^erpredbus  im^ugnecur, 

»2  Qm^p4trUpmll44i,trtciM&PirmMtrm^  ttOIiate  wmc  feauruni  cfTc  CJoftimo ,  fi 

MM  KonfilmatMr,  avmen/Umimiim^kdititiiU  algumcnca,  quibus  li^  tentetiaiiilddpoil 

tertiscfjfhitexpertrtpotfff  fit,inmediumadcjuxcro. 

91  'PrmmmteiGuficmMdiimmfirm  Interpretes  effectn-  Primo  Bartolus  in  cauflam  dcducicli.ific 

pimmKr^ mmim4i  mdmmmi^tdqMttrgji^rg  noftrz autiicnticx dcSnitioncm ,  in  qua no 

.    ^''""j  c    n    folomdoIo,f<!d«cMlpAdahinumconnst. 

^  fr "'.^*''^^' ftum prxftari debct. 

I  m^amMethftnttMlnimi.  c        j         j       i     /«  #  >m 

StcmndittcMfusifi^fidmm^nM }u,  ^fiHtlllMhm  Jiccundo,quod,  vt  ait  lafinhieit^jita^S^ 

pofiestlUm  recuptrarepofflt.  {jroptcr  quim  crac  lionaca  pccunia ,  non  cft 

nAntirttmicaJiu ,  cmmfetttrjikdtmfiHtit,inter  lccuca , &:  idco  incciligi  eam  cacicereunca- 

metfiimttftfrriiAm^   ^  tztay^C^ZlU.(^2.^.dtbifqitilnit  vtindign. 

V  QtmrtmtcM^tintftfmirmlidfaimiimfttftfm  ^       indicioparum  ad  propofitumla- 


■^X/'  ...  ,  —  — j  1     j      i  .1   I         J         J  "^- 

^ksHdtfattrmtnhalnretiMjl/tmcm^mmctntrm.  /ierait/erji^.deej>//c.crcieric.  ricc  non  alias  le- 
ditmmHiiSk  dmmmptitrtjmffit^  mmdi^MMm  ges,&iiiris  caiiohid  cfl(»iU,(|uaf  iupra  in  cx< 
eomprjitum^.  plicacionc  nouaiconftitucionisFridctidAi^ 

"  ^i^-'^"''^'^     ^***^      ^***"^  ^»^-,dumdcrchoIaribusftudiisopcramn5 
|,  JSi'd^mMikdtdtttafmiHclefi4jt.cmmfmM^  nauantibusdiirenmus,congcm.Quocriam 
tmmitmv^»/Mmrmmmitmm%dtimiLt  fctcrripotcrit  dcciao  lcgis  ad/^rre ,  §. qt^am. 

«k^rfpttiw/^iywM/.racioacm  aicgc  dilcnc, 
y^Vm  refponlumlttperiorislegiStdocis  iwitadteconfidcfsltam,verbaipfiusteftrin- 
^^quantitatccxporrionc,quictilixinbo-  gcrc.  Vnde  cum  lcx  , //. coUa- 

nisparctisdcbcrccur,deducenda,durius  cf-  nonis  ncccffitatc  gratia  ftudioru  rcmittat, 
le  viderctur, quara  vtgcncralitcr  obtincrc  conicqucnsquoquc  vidcri,  vt  fi in  aliosvfus 
dcbercc,  luibnianus  Irapcrator  ^(cmell.p/.  pccuniacouertatur, aliudquoq;  probcmus* 
des^iu6tMted0tit,$dimdqti(fqtteif.dvL'oMc9f  TectiotiadiQOiioftconimdod):orum,cx- 
fibusduntaxacilluddciinicnduexiftimaoir.  iftimanniim,<}uodfifilius,inqtiemmulci 
1  Pnmo,tfi  virirubflaciaidoneaiit^itavtmup  fiiihtuscollocari(unt,ind6ftuiatqneincula' 
licrfcruarcdotcrafuampofrit.-vcl  fi  culpam  nisadparrioslarcsrcucrtcrcrur,  onuscolla- 
in non  cxigcnda dote,cum  maricus ad  ino-  tionis  reculare non poilit , Ang.  tn  l.Jiltdlicet^ 
pam  vcrgcret ,  coiucauub  Prius auchcocicz  hj^.m.).t»Jon  n.3.Alex.tn l.fidonatione^  nu.ij. 
membram  diffioiltatem  non  habet.  Se-  BddjmLfifiiimfitmtliM/up.fimiUrcifiHtrttt. 
cundum  fuamcxpofirionemrequirit.  lMcimd.priMil.27.  verfie.n9tt9lkmtM.R1ebMff.i1t 
Qn  1  in  rc  obfcriianda cft  notabilisdeci-  traUat,tkfiriMUfit9UffriuttLs9,vttfis,^rim$ 
Co,ca  V -nircmcoll.irioncm,  quxculuaali-  faUit. 

cuuis amiii.t  luu ,  euius  argumcnto  Bart. hit  Quarto, quod,vt intelleximus, inauthen* 
*  A^xootendit,f fiUum,  qu;  pecuniam , vcli-  ^a^exttfiamento ^n.2g. cuamlibn  mulcis ca* 

lirosemerctfadicmii&m,pctc6mei{aao*  fibnsfintcoaferendit 

ncs,alcam4V(norem,Yd  limili  minus  honc-      Contrariam  fc ntcnriamttuehtur  Paul.  4 

ftararioncdilfipauitadcoli.uioncciusqua-  de  Caftr.)&/f/7.,'.Fulgol^/w»./.&anceiUosCy-  • 
J  ricacis vrgciicum,tidcm lUcuu Albcric.«.i.  nus  tnl.pairurKj.t.nu.(S.K\c\.nu.g. Corncus 

BaId-*^.Fraa.Aret «w/r<^/<<5r*rfr^*i/,Ban.  mmmd.&feq.  vbi  vtuncurcamcnccrudiftin- 

D«d*«i'*laC«ii.Ciux.lu&4ki7Xnd*Roab  aione«dcquapoftcat 
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3i6  CommentariiPccri  GilkcniiadLib.VLCbd. 

Etcnim  FulgoC  tali  dilcmmatc  hauc^ai;  rcm  4^  conf crcndis  humfniodi rumri bus  a- 

(cmonemtucrico.nanir,  Puoramalcffuai  liquidfbcucnt^Hucexprcirim^t^/AMikfi/^xr/r. 

jieceile  (Bft,neuencriC}Vchi^pecimUtf  -kMfkHi^audHdo^  s.i.fifJiiluf,teflgk.1j^ 

donaucrit pacer,  velin (i^utium  cooc^-  n9nm^tisyff.e»d.ut. fiuc pcr c6ic£lufikcon- 

rit.Pnori  cafu  non  eHiiocus  co!lationi,quod  ucnicntcs,4>^^«./.^«<?//>A?/,  /.////,  LJi cogitstio- 

donauo  iimjjlex  m Hlmm ,  qui  in poteftatc  ne,l.jiLiMmJi.fin.fuf.fAmtl.trctfc.l.txfAttet%.i.ff'. 
iic,non  conicizx\xc,UUudJj0ctt^Jtt.  rccun-  QiiodliautemilJxnoncxilarenc» 

dum  ca^quxtiadioiiunci&iaiiicnencicaiarioi-  jMicamby«eflcnMfeafbicntfCfCKcucten» 

fismento  h»c  n4jl.ttt.  idcmque  in  hocprimd  iiiim,anomi(ra  collj|cione,ms^;nainaequaIi- 

membro  ftatuunt  Alcx./»*.^.  Corncus,»i»./.  tas  cxoritura videatur ,  an  minus,  vtliiccol- 

Sccundocarururfum  noncirdocum  colla-  latioccirctiillic  vcrolocumhabcat,y?f»»</« 

iioni, (cdd\\.\ii\ovi\.,l.certum,fuj>r.fAmtLerctJc.  ea^quxpropoftt intittthent. extejiame^oifj. ttr- 

Illa autcm diuidi ,  qux  (upcrlunc ,  non  q^us  gum.% . vtritmffJtdt»^.m^vinm ^vxmr, 

cohfimitafiiic»neqacrcpcnn texcum  ,qu6  Arbicrarer  camcn ,  &  primo  cafii  anittjKl- 

comprchcndatur,qobdtilin^wli!iaiigiit|il  ucncndum cflc,  cuiusarraris&virxidcmH- 

porcll.itc fic ,  damnum  corum,  quxpcric-  Imst^ucrir.  N.im  fipatcrilli  pccunias  dcdc- 

niic ,  (arcirc  t  ogacur.  In cmancipato  autem  rir ,  qucm  cx  lubnco .xtacis  6c natur^e,  pcrdi- 

quodoninumrcvctcriconfcrrclblct,con-  turum  clfc pccuiuamruipicaripoterat,  auc 

ftimcain  elle ,  vt  quxdolo  ijpHus ,  &iniiaap  debebac,  hoc  fi»  incogicantia!  acccpto  re- 

dcmfucur«collationiil>eraica,veldiflipata  &rredcbct,.quodeciam4nfilia,cuidosiaila- 

circnt,  refundcrc  cogatur,  / 5.  confertur  ff.  .  ta  eft,  refponlum  animaducrtimus ,  vt  (\  im- 

decoll:it.l.Fnlcin!ns.,%.quodftiuiu€rfu,sff\dereb.  matura:  artatis  &:  iudicii  fucrit ,  doris  a(fHo 

ducior  tud.pojjid.  l.non  omneff.deJhtiU»b.  Vn-  |)crcmta  non  lit,/ ficum  d0tem^%.i.£.jol.matr. 

dc  li  lubrico  aetatis  non  dolo  con(umicrif>  vhiBvtJnpritteip.  AlexM.i.Angel.cir(4fnemf 

teundcmhonteherL  ^/^iv««ri(^/crffif.Aliuda«emprobaod<i 

Pro  confirmatiohe  imiQS  atgtimcnti  ad-  efleexiftimarcm ,  ii  malicia  artaccm  (upplc- 

ducic  Corncus  n.S.legemyquapstery  so.ff.ftm.  rct,  trgum.l.fin. ff.de  dej^-onfimptthiic^i^fpc 

^rt//'.'cxquaconflcr,ca,  qujciJloconiiliorra-  ruxpromotionismhterisfa^a,parchtcpc- 

dita  funt,  vt  coniumcrcntur ,  non  vcnirc  in  cuniis  cmunxiirct^casquc  mox  dilapidaflcr. 

coilatioheiii.  Nam  fi  luec  reslparehcein  iarc  fiiq  C]^,/! 

Ptxcereainhahc^ncentiamcxpcdipo-  Tmp»at^^offjtdSautti^epi^ik.Tt:gfil^.i^ 

tiSiLTtii»ceMtnmfin^imif.JJy'ieco/tdtt.(^de-  quum quoquc  cllc videcur^vc&filiiioneret: 
monfir.  quod  licct  donatio  hicla  fit,  vcquis      Quibusitaconllitutis,hdn  magnihcgo- 

fundumco:np.iraret,non  tamcnproptcrca  tiifucnt ,  Fulgolii  argumcnta  confutallc. 

cam  vitian,  quamuishicdfccluslccutusno  Quodcmm  iscontcndit,primo  iui  dilcm- 

lic;qudd&ilicetcau^iiiipulfiua/.i.  %.fin.ff.  macis  mcmbco,hanc  pecttniaih,fidoaataft 

de  donnt .  quamuis  e/l^e^his  non  rc^ondcac^  coniumcafiicrit,  non  cifc  confcrcndam  per 

nihilniiitctdcdi{^)o{itionc,  quxiamperfc-  l.qu£pAter ^ so.fif^.famU.ercifund.  cxcaconii- 

clallc.  Vicimo  hanclcntcnnamconfirmarc  dcracioncrcfclh  potcfl:,"}"q,ccirantecaufTa  ^ 

potclldoclriaa  Bjrtoh  in  l.Stichmyi6j. de  ccl\cn:ticctiiSfljno)wuff.deadep.c^p.cumcef 
/«a[X/rj4/.jii./.quami^uiturBaId.fil»$.c«/«>  Jinte^xtr.dej^eBa.  Cumicaquedecidendi 
JftmeiuitMf»M/§Mf.9tUMmitkiMttra regsr  fadoinddda^fiieric, quodpietas dc&lidt 

t;ti,/»f.adSC.Trd.AlexJj0^mritmjftuiug,  ftudiorum  hocinducetcnc,non  cfbeacd* 

Falcid.fi.2j.  vbi  ill.im  communcm  dicit , q?  fi  picnda inrerprctatio,quarconfihum lcgisla- 

pdtcr loluciu pro hlio condcmnato cxcauU  tons  [danc Kibucrtac, Inondubtum.fHpr.deie- 

iadchdi,quuJ  viJcatur^wctatiscauHaidfc-  .  ffb.  Cum  cnim  pcr  lludiaReipublicjccon-. 

dfie,  & propccreanon  liciocusrcpetiiioni^  u^DXtvt^€nMit£t»efttuspropitre^s>L  li^c 
nrg.U.^l.fiJiiiiuJifJeneg.gcfl.a-l.fiisqm^  caciolegislacori  propofica,  eandem  raode- 

eod.tit. Qua in re ncgant A lcx. Fulg. Dcciusj  rctur & Tci\r\npLi,a.Lffmer*Uter^fi$pJeepiJe. 

tcxtum noltruin  obftarc ,  quoti incclJigi dc-  (^clertc.itemLadi^ere.,  ^.quamuis ff.de  iurepa. 

bcat  dc  bis  rcbi^^qu^colUiioni  obiioxixe-  tronae.non dcbcmus candcmdctinitioncm 
.  t^\.yL.i. ff.de c^UkJHMimii^nitistliitl^bm^  ad  fauorcm  decodoris  concorqucrci  qui 
5    Inhacopinionurorcpugnanuatarbicrar  Kempoblicam,bonisabuc£dol»dat&iM:r- 

rerpnin.i  (Ititcnciam  cum  cerudiitin£tio-  &Dmi^i»LT.fdehkfiiifiiwlalteu.iur  Jimt» 

hcampkdeadam,  vci<;ilicecintecfi^anpa>  Ncqueadrempcrcineci  qttodhsBcdun.icio 
>  moae 
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iMtfieConfinnari folcar, l.doniti»nis^fitfr.ie  quod quis hcrcdicari cx adminiftr.itionc de- 

Jlofutia. tnter vtrum vxer. quia rcipondcri  hctJ.m4ritits,ipJ.^udrfbaSur,S2.fJ'.aJ!tf^.Fslc>. 

potcil  y  hoc  noQ  clTc  probandum  in eado-  liuc ciuilis ,  liuc  nacuraiis ilt obligacio ,  icum 

7  iiaoonc,tqua;adpiamcanflatndpftiii«iaw-  fM»,fS4'StmtkmM^^LfifiifiMm,2i.Jf.eo.i* 
dtmtt.  lUam  entm  requirerc  dledu  (iium  Qopd  aucemidcm  Fulg.  iaemancipaco 
i^.  imfr.de<hiM.l^tg9,g'.dtiMndM,  B*rt»L  f  coarguac,i]lurarioncdoU  duncaxac  tene'>  to 
int.2.  %.fiH.jf.d<donAt.num.2.  Practcrca  ccr-  ri,  id  & nos admirrimus ,  fi dc liis  traclctur, 
tumcftjcxmortcparcntishuiufmodidona-  quzviuo  tcftatorcpcncnnt, /./.^.c^^/y/rmr, 
cioncsnoniuconualclccrc,  vcacolladone  ffJec^lUt.  Naminius,qua;poftmoncmin< 
imiDnncsfint, cam  magna inaeqoaUcasin*  tecci«kcinc,cciamcuIfnmpcaBftac»ila.|.4dir 
deMfiapoiTitjVciioafiipcatemaigdfimus,  illitffeod.tit.  Rarioeft.quodquiiqueiicar- 
eaqucconicduratantoiuftiuscapiendacft,  bircr  ^modct^ior itiTciusiJjnremMdAtg^ 
quod cum  patcr ctiam  Iibcram adminiftra-  /upr.mand^t. L2. ff.de his^ qmjitt vti^Uen.iuris 
iioncmpccunia;c6ccdcndo,nunquam pcr-  Jiun,LJicMjlMtey2i..%^marittu,ff.jolut.ma-  ' 
mictcrcvidcacur,ndoncc>//i^Mf/«AM^4y,/.  tnm^  &:nonfeGiteintdligatnr,vtilitatem 
aiKaiiaratlonepctdat,multominusn<ie>  liiamn^li^ete.  Porro,quodidemadmiCb 
linqucndoiHudfadac,/ fiptttr,  tt.ff.fm  m  tendumiitinrebus,qaaEcxccrcatcaiifla,fi4ll 
yr4«<:/.^«^/.''/«fl/,volunradipfiuscon(cntanefi  addcfinicumcffc<fhimdcftinata  /tinr,  tatio 

8  circvideacurmehjecfilu  f  noxaatquctcmc-  non  vidcrurconccdcrc,/yf'.</.  infr.dcdo.niti. 
fitas  cercrislibcris,  quibus  cx  a:quoconiii-  LJiegoffJeturedot. Dcmdc,quis ncgarc  po- 
]cfeGcnleciir,l.jtW. i\0Mtil.denupt.  $.ti$d^  te(^euro quipccuniaapacrcinhocaccepe- 
i(jmSjt»ekfrient.(jrJem^  tBnuS&tinoa  .ni^vtlibroscoenicrec,dQlo£u:ere,licon* 
enimconucnit  dubicari, quin  in  hoccolla-  ccmto  patcrno  piaecepto ,  eam  abhguriar* 
tionis  iurc  voluntas patris (pct^andafit,<i5f£7.  vcl  m  alea:  luliim  committat ,  aut  in  icorra 
^jdud^multitlegiif.Jupr.dnfiiisdL/egMfis.  profundac ,  cum  nuda  diflipatio  dolum 

Hoc  fundamencoia^o,  parum  pericoU  covixmtXiU.Iftp<r4tor^o.ff.AdSeH4itufconJuLt. 

aobls  etit  a  iecttnda  dilemmaris  patte  re-  TrAdbMmim.  Porro,  fl ltwrico«tatislapfiis« 

fermidandum :  quamuis  cn  i  m  peoiliiuilia  auc  ab  aliis  circumuencus  pccuniam  perdat* 

CoUationcm  non  vcniat ,  fcd  vc  ccccra  bo-  quid  hoc  locoprobandiipvtem»  fiipfanoil 

na  cum hcrcditatc patcrna  commirccacur,  diirimulaui. 

noncamcn  propccrca  cunicwlanum  cft ,  in  His  bcnc  {iibduclis ,  corruunt  &  icqucn^ 

hanrdMtiionem  aonYetiire,  quod paoi  a  iiaatgiiiiienca,cnm adlcgcm,  ^udptter.ff, 

fiio.exini]uisconncnienteadminiftcaa'o>  /MM£ritj^pcafel(^ 

nedebeti  cceperit ,  Lfrstcrafrure.  %.ffiuLff.  icqiiens^iioddiftiiigueiidumfit,intercaut^ 

^  decondtfi.indehit.  Vndc  cum  finomni  ad-  iamimpulflunm ,  &  hnalem  conrirm.ire 

niiniftrationc  ad  mmus  dolus  pra;ftctur/.  fcrcioncmadhuncmodumdcbiIicatam,n6 

(reditor,6o.§\fiuLff.nundst.\df:iVi  quoquc  &  poftic .  Ncgamus  cnim  hac  cauiiam  impul- 

hicpffobaiidumdle.  Acoedic,  quod^imfi-  fiuam  efle ,  ouod  iciliccc  Iegislatorte//l0M 

liBs emandpatns ea* qu»doioipiittsdebo*>  /yfttr>cdmodum Rcipublicx ^pcdarir,idem 

ais  propriis  pcricrint ,  conFcrrc  cogarar»  paccrquoquc  fcciilc  iudicandusdl,.cum 

mulco  magis  illud  probandum  fit  in  rebus  caulIamcxprclfcrit.Porro^fdonatioad  pioi  i* 

abcnis,  cum  in  illismaior  cura ,  quam pro-  vfus  dcftinaca  non  ccnlctur  eftc  cauila  im^' 

priis  dcndcrccur,/.rriM»//.  %.t.itemLfiton-  puUiua,icdca,quocanquam(copoconfiha 

fieMte^%.fimmtm ,ff.folia.matfm$m,  ma»-  mdonamtermiiiatit,///r./;^;^4ihM/.^^^ 

mccumanimaduercamus,  filiam,  quarin  fiego^ff.deinrtdft,  Accedit,auodil]acaHfla 

doic^\ov{\inA^\xcnx.d.Pomponiiti rhilidelphtts  calis  clfcftatuatur,  quanon  kcuta  quis  ali- 

izfffnmiLtrctfcund  ctiamracionccu!pa:tc-  quidfaClurusnonerat,^'./.'  /i-^.^i/^^i;^!/. 

ViCXXtVthtLCuofirAMthentici.  Ncquc  .id  rcm  L.e4mqu4m^nJr.defidetcom. L Jifater,tnJ.dehc-' 

pcrcincc,quoddosinlcgitimamimpucari,/.  nddt^it. 

fBtiuMm sigmMt  Jupr  dtinoff.tefi  tm.  & onus  VlcimumacgumentumpoteritfrefeIli,<i  i| 

colladonisagnouxrc (o\c.xx,U.ffdecoU dat.  dicamus>Bartoluconueilieilti lcgis Audori- 

quiacriampcculiummlcgitimamportione  tatedcftitutuloqui.  Namquodad  lcgcs,ab 

ccdit,  LfiUum  tfuem  habentfm  ^fHp.famtL  erctfi.  codc  ailcgatos,aitincc ,  'vt  L  i.  C.deneg.qeji.tte 

BtrtJjnqtttirtom,ff.sdl<g.F4Lsid.Decimhiem,  Ldsfiu,44.ffuiei$eg.geJi.c6ccptxCimtmc2uC.^ 
$,  PMacica  id  quo(j^  m  quarcam  dedttdairp.  fempicraris,  qttidaqoisQccellitaccdnftus» 
» 
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bupilIocutorcspccat,quodCincincaraano-  plctfhincur,  in  iUorumdircnmincmagisaf- 

Dispropofico ,  cum  pccunia  proaliquofisl»  fligi,& ftxrinicfcerBbilntin  inpln pchcululll 

iiitur ,  aict  non  potcu,  &  coarguit/jS[/fifiwf»  inieiidercciitJ*6rio«  quanco  propcnfiod  a* 

fi^JiWig^.vcaSLCz BartoloincbttOiiiiinl  nimoaliquidprzflicumd^taocomagisno- 

fcnrcntiamallcgata,  idcmqj  colligirurex/.  bis  adlaborandum  circ,vtcumuJatciatisfa- 

htred(Sy2)\%.fl/!litis,f.fxnitl.er<jfcHnd.kcccd\l  ciamus,intclligimus  cxL/utPrdtor,  ^.tater^ 

quod fiald.&:  Ludo  Roman . quos pro con-  d»m^ff,dcne^9t.g«Ji.um, ififtuer^j^.  %.t.ffM 
trariabatteAIexaaderallcgat^fiuunienten-  dtiti»imL 

ti»mdcdaiiitiM4iithttit.fxt^/kt^tahicitu.  HaitcifitimamFabiam,tRipc^Vafi({.if 

/^.illcvcrojiw/w.i^..vt((:ilicctcxaudicndant  intcrprctarioncm,  cum  iuri,  tum  xquicaci 

defilio,  qui  prxpaupcrtatchanc  fummam  magisconlcncancamcffciudico ,  ncqucdi- 

cxpedirc  nequcac.  Porro  Fabianus  in4utb.  ftmgucndum  cllc ,  prout  taciunt  Baldus ,  & 

muiJpm*fuprJeiH»ffjefitmiMi^u^.p.  ^«4-  Ronianus.  Moucor cumracionibus,fupraa 

fi^u j)riHctf4.tiiifit'tp* mutds  in  iuam  lea>  nobitc^nlmdnutratis^tumetiamquodipfe 

cciitiaiTi  relatis ,  Franci&Jlipa  ittUnqu»rtdi  Barrolus  >  &ipfiusafleclx£ueantur*qiiodfi 

ff.Adlmmh'shd.  mim.its.  Fcrdinand.  Va(q.  pater  pri'cedentc  nccc(litatc  j  hanc  pccii- 

^nl.omm modo,  §  smputari ,  de tnojf.ttJlAm. uu.  niam mtulerit,clfc collationi  locum.  Cuius 

14  22o.tttmUha.defuutffjrefol.%.i^.n.4t.\cavi*  rdcxcmplumfproponuntinco^quiprofi- 1< 

AituunttConttariim  ientenriam,  quod icili-  lio  c6iideninato,fideiiiiIcnc ,  &  pofiea  ibt- 

cet  pcCniliaadhuncmcklumfoluta  fiiioin  \iemtLfidHkita^t.%»0ii^punliMtf.dtfde' 

pofrionemlegiciniamiraputari  dcbcat,clfc  u^ln necenitatibus  cnim  nemincm  hbc- 

vcriorcm,&ctjam  communcm,  quarn  fcn-  ralem  t^icj.rem lcgttAm^ff.de Altment .legAt.L 

tentiam  idcm  Valquius  quinq}  argumencis  cumquo., %.Jin.ff.adUgemt'xlcid. l.Jsdetcemmif 

fiilcirc  conacur.  JitH.i.Jirem  ff.de  Ug^t.j.  Nam  cxpcdirc  Bar- 

Prinu) i quod  cau&ini!iri«rHaf»m » hoc  tdusiautquiciuspartcscapcirunCtdebuc* 

muncrc  ^npcmdkUiimimtdifi  tmfntmJL  i*aCiCairhteibiurio  maiorem  neceflitacefa 

iUudyhocnoJi.ttt.  condncat,  quam  i]Ia,dc  qua  tradamus,cum 

Sccundo,  quodcumdosScdonatiopro-  initiohuiusrci  Hdciubcrcvoluntariumfuc- 

pccr  nupcias  m  ca  cauiia  ccnlcancur ,  quod  rit ,  ncquc  aliam  ncccfficatem  luicipicndae 

ncceiTii.irem  erogadonispfcge  &  fefltevratir  ebligatjonis  pra;  (c  fcrat,  quam  n  idlum  n 

i»Axm  tLqu9nim2(HitS/tfifrJeiti^j^4mi  peri^aiIograuiorispGenae,vdcarcetiimlibc»> 

itcm confcrcndilcgem  agnolcant./.t^/ /r^<r-  rct,qucm raccumapud  parcncesplurimum . 

rif  JjocMcff.t.  quodillud mulcomagisdiccrt-  pon'coft:endimus,cx /.////,/. %.fin.ff,quodme- 

dum elfe videatur , in pccuma, qua: rarione  ttu cauff.f£tum eH .,c\xi  adiicimus/.yi»/ in cstr- 

condcmnadonis  foluia  iic.        ,  cerey22.ttcm  Lnon  eH  vcrJimtU,  %.i.ff.e$dem  ti- 

.  Tecrio,quodeapecunia»<|ttzm4gisviili>  iN/.exquibusedoceaiorimetamcacceii%. 

tatcmfUiircfpiciat,aviuo(ioreie(bluia,can*  tdaminhacicauflaede.  Necmutat,quod 

to  magis  ipli  dcbitam  pordoilem  minua^  Bartoluscontctidac,patremhjccpiecadac- 

urg.t.fiiton  n,  or  tu  ff.de  ineff.teft.  cepro  rcfcrrc  dcbcrc ,  Li.fitpr.  deneget.gtfiuy 

Qiiarto>quod rcgularciit,vtid,quodpro  quia  lupraollcndimus,hanc,  &:  aiias  icgcs 

, .  ^ondcmnatofolutum cfl,rcpcdpoifit/iSl!^  abco  allcgacas  ad  proppCicum  non  £iccr& 

thm ,ff.  depecuL Uget.ii&fmk atttem  hoccafii  Accedtt,quod hicnoniicVoluatanapictafl^ 

non  rcpcrirtexceptum.  (ed  qua:  cum  nccelficarc  maiori  coniunAa 

Quinto,c]nod  quomagis naturali  rado-  /it^quamdoriscoftitutio.  Dcindccommit- 

nc  hbens fubucnirc  cogimur , cadcm  rado-  tcndum nobis  non  cll,vt,dum pictati itudc- 

xie  fiiii^quod  accepcnnt,tanco  magis  dcbicac  mus,talia  cius  imaginc  occcecad,  m  iumma 

p(»tii(Miiflcce|itotefisrredeb«aat :  NuUaln  .impietatemincidamus,  fduin  iiiao]cti6»*  tf 

:  autenlkigemtquahahca^unietttatiooem  fcresalieiia;incagicaniise,Vel«tiam&eIetis^ 

fulciat,  ne(|uc  aiam  radoncm  in  mcdium  fiaudatibonis paccrnis,pccnas luunctconcm 

adducit',quamquodidcmindote,&  dona-  defijiitioncm  l.fkaitmus.,  C.depten.itemLpd- 

tionc  propcer  nuptias  animaducrtercliccac.  terfar/iiii.t>\.f4^.Jf.def3ered.tnfitt.  LfiquutHjueg 

Ego auccm cxilf imo ,  non  inconuenienrer  %.Jin.fupr.d«tii9ff.teJlam.(^tet,tit. neffLtupre 
hocittunusruitinerepolleicgcm^/, putH, ttemtmeeitmiMvx»rprewtmit.tLiyc{»x 

*  j/^fMdmetmcatffffa^umeite^igkdeiOoniirat  deliquic.impunicacepropo(ita>  nuliamad* 

prgtttr»fifttiHaari^*^j  i|uylihyi^rA.  ipilfi  pqgoamiiiftincac,  fauf^k^mitd  vuU 
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ir/yj/««i/A^4^^.ft^ai^uodexpcdiatRci.  &  conim,  qux  in  lolutionc  filii  prb  paite 
puUicx  deliaa  puniri,  lUntfdes.fdefofiti,  mcmoriarprodidcrunt  Cy nus m Ififilius.f^ 
quod  nugna  raao  hoc  fiudcac,  IMutf.i.  frt,denegot.gefi.n.3. Albcnc.^.^.Salyc.».^. 
fw^<|tor^^^<^/«^&w.quodvigorpublicg  Noundum  aut  cftcxhac  fnoftra  auth. 
diic^Iiiicidezpoicat/ij^ir,  C.  iFMn  c-  quamuis  ioK  noftro  pairia  pocdbs  per 
tnendadoris viC2 conlllium  malododusiu-  jnamraonium ipiius  filia:  non  ftjKmmJ.r. 
icipiac,  //r»f  LcMpitdliMm,  ifiojl  vt  cctcri  hoc  dr^jafJe ben. qH*Iih.l.2.Sfivx0r,(jr[.qitottes^ 
mododctcrrcn  polfint,  cumnimialcnitas  fffiolut.mttrtm.l.i.  %.i.ff'.deliber.*gHofi.l.j.lfi 
pcccandi  occafionem  fiippcdiict,  CMfxsim-  vtprofonuy  sd.nec  tnter^fiif.dedontt.mter  vtr. 
i9flMf.;.^.iino]ibidinemdirami9  &vxir.lfivx»r,u^^U)fddnfirt.  vbtBdrt, 

tutis  acccndac ,  eaf.  vt cUrtcort$m .deviu^  mim.i. 94dMmlf,t. Ck/frjmma.  AngeLni$m.r, 
hentjl.cUric.  Obfcruandum  proindc  cft,nos  Futgof.num.t.S.tlyc.n.t.  Corneminfrinc.  Tir*q. 
18  nondcbcre  f  illamconicduram  capcrc ,  vt  delegtb  connub.gLr.mprm  QuamuisGcrma- 
DatCfvidcaturfiJiummdcli<llisfouiilc,quod  nuEraonbus,&:aIiarumrcgionualircrcom. 
lex dioint in pedbna ipfius  Heli,  fitpreini  paratura  cffc vidcatundcquarc iuo loco co- 
ikerdotislinelitarumimpiimtiimnonfifc-  piofius^&propterealineanaoritatcparctis 
iile  dedarac ,  quod  cxemplum  nobis  pro-  in  mdicio  circnonpoffic,il«mr/SiSM»,  %.necef  ^ 
p6nit\iTincjtp./jcetHe/t,extr.defimoniM.  Ob-  //4/f,wi/.^Wy«<eA^.ramcnlidcdotcqu5- 
llant  ctiam  cxprcfla:  lcgcs ,  qua:  intcr  pa-  ftiofit,  multis  in  calibus  h.TcdcfinitiorcIa- 
h  treiilj-&filium,  fi  altcrproaltcroquidlol-  xacacft,  quorura  fcx  cafus  hoc  loco  pcric- 
uerit,obligadonem  nafci  declaranc,  Lfifi-  quiturBaldjwj.  &fiq.fM/g.an.j.  c^new  ntt. 
lim^^afgtl.g^Xheredes,  %.fifiLsmfitult,  t4J^jm,f.Ctfll.m.iJ}etimmtji.jllexjm.2.& 
mtfc.  Nccmutat,quodvirobiqucmehtio  fiqJbmMLs.&fiqf>n'pnrji.3a.^fim.tseiCi»> 
fiatdcpccuniaafiliofolutA.  Nam  cumcor-  numcranturmhacauthtnricai>rimustcft',  ii 
rclaciuoruincadcmratiolicjcaderaquoquc  cumdose(taducntiiiai_^/tf^/>  W.  d-cum 
di^ofitioinrelligenda.cft,^/.^.y.^^.>^.«*  muter,glaJfmLfiie.%Meceffititem,inf.debe  qu* 
/bMr^ry/^i&aUiifdumiwticMidcbetia  M»'9Mbk».ii0^.mm.jj^uIgj,a.s.Cornetis 
aliud  iuris  in  cauffa  ciuili ,  vbi  maior  pietarif  mifm  ipfnBymmm,A»^mm,  hmntmm^  cMuv 
voluntarixconic(fturatvcrratur,fl:aruaraus,  *keodeMtliegeeos^Sslyc.ntt.2.Franc.Aret.verfit, 
vt  lalicet  talc  dcbuunim quartamimputc-  ficnndonota.AUx  n.i.  Lud.Rora. n.j. hacco- 
t\itifiUumquem/i4beneim^npf4mii.eretf6cia   muncra cflc opinioncm  pronuntiat , quam 
canflacfiiatnaU,  vbi  ncc«miaspieCllisoffi-  incontrariumratiocinctur,i'/W.Z)«.«iww.j. 
ciiiexpreffit,iliud  ipfum  repudicmus.  Qua  i4fiM.p.  Ego  autemiianctexcepaottem  ex  *4 
cimfidcratio  cciam  fiibuenet  Baldt, «cRo-  cofpore ,  vndeauthcntica depromcaef^no 
manidiftin(aioncm,dumproraore$in  filiu  putoaflcripoirc,  q,  nullidelsiCtemcnno- 
paupcrcml'unt,quaradiuitcra:Maiorenim  ncfaaat,quodcnianreaanimaducrtitNi- 
ncccfliias  fuitfiibucnicdicgcno,&:atacul-  col.dcMatcfilanojX'/rrwwf/»//j// Btld.hicn 
taobukla^ncifqaamdiuiri.  Potrofiipra  i.Efmitdrnoftro«Inccrprcccscarapra:cipi- 
«ftendimus  >  vbluniariam pecunia;  folucio-  ces m  ampled&k  hac iQCcipretarioiie  fik- 
ncm  ponus  inducerc  prxfumtionc  folutio-  ic,nexcepco l»ioTithKhjt.Alcx.».t, verb4 
nis,quameam,quam  necclTit.-iscxtorfit.       tcxttisautnopondcrannt,  aut  Irncriicom-  ' 
"     Dilccp.iaaoigiturmcacorcdit,tvclpc.  mcnca,  quacin  hac  authcntica  nobis  cxhr- 
^mutvolttntacemparentis,  fiquidhacde  bcntur,cumindotcprofc<tlmaconlcnlum 
tti^&X»t»Ad^^iUSmipt^fi»jnf.hJ.sii3^  patrisrcquiric,  non anttaiinea>quz;tma. 
aenndinddac  inqucrclaminofficiofiedo-  crcdatafic^udoritari  ipfi*Ittftin.&cdaitqh 
nnrionis, l. 2  fup.de tnoff.dpnat.  Q^iod  fi  vero  tionis ab  eopipniulgaC2  ^9neA.pj.demimio^ 
deralivolunraccnon<jppaicat,tunc  lcqua-  //.<^<»/.§.///Wj^i»*^pr^icrcndaduxcrint.Qua 
mur  lilasdcdarauoucs,  dcquibusracnno-  dc  caullaaliaadminicula  proFulacndahac' 
tiKmUemiie^i»mtkmet^tmmt»,9imcK£r  opinionciquatrcdadrcnt,dcquibusc6mo 
6nribosinipiciamus,anmagnafitpccunis  diustra«aaripoterit»»iUWtf/* , §.«,^,/5>,,^ 
quandta$,anp.irua,&!cxquacauflaroIuta.  «i>>^^Ai«.fMi^. Satisaaterit,inpr«^^  ' 
Inparuis  cnim  facilius  donationcintrodu-  Icges&:canones,inquibuspr^tcrealiacvim 
ccmus,& collauoms rcmiinoncm,fi iuucra-  conftituu nr  allignalle ,  vtLCatus  f.fol.mttr 
Ji im|>ecu pec«atfi,  &indecondcmnariofi:-  Lfin.fuprxemmun  vtriHfa^tud.c.fin  detHd.tn  i 
-  \i^llvtrm4A4m^  Scoiiidos^uic  t  cft,lidos  magnafit,&pcri-  *j 
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ciiluiB  iimilftiicati  nc  differendo  adionetn  ti4s,fJUfrpcBrat.  Ncc  mutare  pufttOMIs  At- 

dorcm reciipcrarc, aiit pofteaconfcrre iwnl  finirioncm</.$.>//*ii',  T^ufll.py.iL hiiius noft. 

^ol]\i.,'i>t hic.,& l.vbi .Jiipr .de fnre det.it A  Cajir,  authcnc.  quippecumlcparatx  ilnc qua;itio<> 

hicnumi.  Sed  animaducrccndumcll>h<'cc  he&,vtr(lfilia,iipaccrn6habcaciu(Vamcon«> 

▼erba  honadeoccalieflcdpiciida,  vcifia^  traili«Micaiifl[am',d<Mfciiiruantpetcrc  poll 

thciidcaiuiircoiicdptaidaiifusehim &hu.  fitintlitbparcncCj&iafilia;  damnumdodi^ 

JHaniusrum  pareiiteagcndum  eft,  Vt  fiili-  quodcxnimislong.iprocraftinacioneaccc- 

cccanteaa  hliarcquiratur:  &fi  hoctaccrc  ptumiit,inHigidcbeat,  liiccnim  fidc ciotc 

xcculcc,aucccmcrcdirterac»cuncdcmri filia  minoretMttecur, cxculabicur falKi, fi autto- 

hocreffl<idii  habeac,<il2y>W.i>7.§.///«c/^4»-  iftad^aiiliRi$,dotisexa£HonemdifFftr«»cts^ 

f»r,quodfiblushicvidelttroMerctafIeCorn*  cciftnt^^Odiilhis,qucparuiruncpra^iidi> 

*^ nitm.tS.  Tertius f  cafuscft, qiiando patcr fi-  di«ignoicacQrinis,qui  parencibusoblcmpc- 

hx confcntit ,  el.%.  tUudquotjue^  I^ueR. 97.  ^  raucritlt,  tH^um.l.Uber  homfi.Jf.ddUgem  jl^utt. 

hacnoJi.  u(th.}ix. hiccafus dubiiationem non  drljtdid^tsj.ff.eUreg.tur.  In  quam  fenccntii 

habec ,  lcd  ad  cxccpcionis  cauliam  rcfcrh  tandettl  etiam  concedcrc  vidcntur  Corne. 

flneoiudidoinon  debec ,  quamnisiioftrilii-  -  M€WM*Pmftirjhsf»JHtdmM,},^itiiliiu^Q^ 

tcrprcccs,vt(iipraintel]c^meft4d£u:ianc.  hoabeheestpcdiant,  neqi  re^onddtftitad 

*7  Quartus-|"caruscfl,fipaterlongiusabftr,&  difficultat^mnoftriccxcus* 

cx  tah  caulfa dotis  pcrlccutio pcricliran  pof^      His c^afibus ita digCftis,non  puramus  no- 

Sci,l.(iloagitu,  §. t.^JetudfctU,lJiUi4iJamtliMt  bis  incidcnccm  qujethonem ,  an  conftancc 

%JcdetltJiUA.,ff.defrmm§iM*Cfihu}^i»f^i  inatriinonibdos peti pofnt,cxpIicandl€A 

lit€mmmt^:diA ih hocallcgat ekp.9Jm fdM  ft,quodea(iiol0oo^«f4/^ iS^sme,ff.Jil.im^ 

./uUttutmtM f.ccum nuOu».,  %.i.detmip9irikm  trim, i^i.vhi ^Jupr. deiureiot. conucnientius 

irdiHAnd.BArt.tni.ftconJi»nte.,ff.fcl.mitrtm.in  traftctur.  IIluditaquereftarevidetur,vtex- 

S  not,ib.!sfdn htc/ttim.p.poH Petr.Cynum,AU>e-  cutiamus,  an  in  docis  repctitionclcgitima 

jrU.  (j^AU0s,prdtereareUqtttDo£l.  circafrtnctuit  xcas ,  qux fit  annoru  i^.rcquiracur.  £ccnmi 

i-i dmUirdMti. Quinnisca(dstt^itar'Ai/^iff  tomjlniiMinoiikHttMtdr^ritoalialkliti^  5« 

^dotem,%.eoatttcttijfjoi.mtarixxm  palrisper-  :ft!a]ifi«.liitov,«x/r.W!r»r^.f#^«^AdostBi<4]U& 

.ibnaviliscft,&liitpcc^a.  Quopcrtinchttt-  naarrimonii  fequela  ciufdeni  ioliSG^featttr.''  ^ 

\Aml./iUf^ftrfn/i,t.<,%  ftdctffiUa.ff.dtprocHrA-  iap.de prudentis^dedonAt.intervirumS^vxtr. 

:tor.l.fcdftvniiPs,  %  .(iLiofimtliM.jjde  ////«r.Sex-  Caulla:  autcm  Ipirituales  poft  anniii  i  .agi- 

^9  cuscoluscft, qucm  dcfcudunciidcn\ 't'  Do-  \Xtv^^ni^capfiMnwn.ji/etit^eiisjin4  k^q^ 

jSt9tcs^vt1iAld.kem.j.Ofliimta»F»tig.tnm.3.  perconfe^^iemdefinitastasiAndfthl^li»- 

CfnMmtmm.24. AU.x.n.3.  RmimJmm.f.rm^^  thentica necefTaria  non  fit.  Sedre^lideri 

fm.iium  f  (.qu.indoicilicctpatcrnonhabc-  potcftcxlcnrcntia  Baldi/^/V  y.f.qood 

rctiuftamcaullam  conrradiccndi,4rg«»?./.  dosnon  (it  cuifiJcm  naturascuiuscftmatri- 

dotem.^7.ff.foUa.matr.  Scdlwnc opinionem  iDonium, & idco  \ hac diicepcarioncm  mo-  ^\ 

iinjpugnatIa(bnjSfriMMv.^.2)acJiMr»«^.quod  taendamapudludic^feciuarem,  quodft 

;&ihcetpacri  profecudohuiusa^otUsaldge  ^fi]mc0nftituit6an.w/;/?c»'s^viil^,lii7tf./. 

•^iC&:vn\xxJ.nonJiiiimyiitfr.dtltM.qimiiherit»  f«^./dtiir^.idem'md'^^^ 

quodinhhadici  nonpoccft.cuifcrrtperper-  ww.f.f.»i^.««w.5.  Dcciusaurem  qui 

ionapatcrnaa'iiun^uur,r/./w«/2/«a»,  Jj.-j^^i  aic^communcmopinioncm  cllcquod  dos 

^/r;»,quod&:ipiiimclaiiu!>cxprimicur>/>S.  ficinixci tbri, allcgansinhanclentcuualn- 

JS»dquojue,  TiouelLpj.  dtttqtuU.  dm.  cxcuiu^  -nocenn Abbat.  Baldi AiuL  Sicul.  Bald*  Ko- 

•J>riTOriptopaccr  pnmorcquircndus  cft,  an  ucll.  Philip.Corm&  ^etSkn.mffm.d.t.dtfnt^ 

cxpcrin  vclir.Scd  hacdubitanili  r;uionC  ni-  dentt^.  cr  c.nuper,dedonat.  intervirum  (^"Vx. 

hil  prohibctc,primarnrcntcnti.un  potiore  Vlcinuicntcntiacft  Angcli </././.& Ia(on///f 

cllcduco.Quainuiscnimpatcrpnorcspar-  ^«w.-o.cxilbmanriuminrcrdlc^anjudiciu 

icshabcacin cxeroettdoiiidf4Sio^teiiote»ii6  pancipalit^dedoceinftifnacilriativcroco- 

fcame^  cohuciiient^in^rettrfiliaS,  hanta^  cttrratcumcauiIa-matrimoniti/.«./^^M^h»- 

/lioncmdc«cg;mdamclIe,fipatcrf'uispar-  /M,vci>icinfbrocccIefiafticoagicaridcbeac,  , 

tibus  funginolir,  &:nullam  luftamcauflam  illicaurcminforofcculari  d.cap.deprttdentis 

liilbncnduucjicM  lubcat,cumhocmodofii-  /«rf,qua;fentcntian(3  improbabilis  videtur. 

fpcdus  rcddatur,quo  cafii  ftliasdedote  a*^o  Neci>bflac  refpofio  Dcch  ^  quod  cx  eodcm 

^  QQ^\>^cmJJilitufaii^imJii%^<irftimJami'  capittilodec6trariadi4Mlirio&p,apparcac^ 

^  idemm 
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idcnimproptercafit,  quod eumludcxdc-  iiiJi.i.%im,fi€C9aMt.dlfiter,7tffdeeim, 

biullct  de mcidcnti  quaeftionesequecogno-  kMglMmverkfienitttyAiexM^.Ang.mprm* 

fccrc, Vtdcprincipali ,  flllKl &cere(ilpCllo.  Sslyc.n.2.  Deciusn.i. Bsrth.reroftenf.caut.24i, 

dcrit,  aimiamcnvigorccommifltonis,  &  vbiait.meliorccaurelaminuenin  n(')poirc, 

feefiibrccutxpctidoni$,dcbuilIctdcvtrar  adfi-uflrandamcollarioncmbonoriuquani 

quecediiccptarc.  nfiiius cmaacipatus  bona  iua  cxcauiiadu- 

^         •      r?   j  ^  tisinfihaintransfcrat>fedPhil.Dcc.&Ro- 

LeX^Ea  demuniyO.  inaA.Gdftimant,  ^  fi  talis  dotisconftitutio 

StmMA&i  A.  nonfiatbonafidc,collationilocficire,#r^Z 

Ttmm mmu  minMfm  ramdtttir^^  /.$.c?>'/«r,/rfVf^//.fr.quodaba:quitatcalic. 

'«^^        ff^  nunoncft.  i>cdha:cobtincm,lidosadhuc 

i  /ifw ,r,^H4ifif»nel.FaIculU»l>ttfta,&fiUiih0'  pcncs hlia  Cc :  loluto cm  matnmonio patcr 

ml^ttnM^^,<fMafie0dihMr,  lUamadicfeucriamconferrecQgitarjAii^c. 

I  Si  hmtfiltt  tmMctpMtt  vwo  pareme  idaMiaiMriA  ii(n.2.arg.l i.S.Jiis qttibettisff.de colI.AlexM.2i 
hMitc  $*aitramfirctrettMc»iuMr.  j_j  ^^.  j^.  primo  legis  nollrac  mcbro :  nam 

4  ^«Air/'«-«ffljm»«»^  quod  rccundo  fancitur  poft  mortcm  p.itris 
Imdubt, ntfiMmptm€$aimmtm$Mtmmr9-     ^^^.^^  ^^^^  muncrcnon  ftingi.idemcon- 

/    OnMmis/iliMS  niMnapAm  ea ,  ^ m  fcnmvrttnu   trmatur /./?^*/»#«,//.  /«//T«*  hectitOtem  U 

fSrtntisac^tnnt,  confirrtutmetgtmtr:  tammfi  miemMtietpMti ^  hoc  eedemttt,  lcd  modcratio* 

ttmltucefertt, ^mdtmtettfiktmdiimmtliMt'  ncm  rccipitexdefinitione/..?.5./</f»<>^//^/r 

tt&^altMdobtmeha.  i/fffl//4/'/o«.  Etcnimin  his,  ■fquxkibcondi- j 

i   DftrenttatnterUgata  & eenlr^mfitemditit'  ^^^^^^  dcbcntur  ,  c]U.imuis  ante  conditio- 

mt&t^m  ^mhJm  nis  cucntum,  nuiJam  vidcanruroblieatio- 

9   Excn{f<iqMefltOtCincederedebeMttrettimi,<jmoa4  #    j     j.  r 

mopnqmuntrMaHttnmteJkmtu^miofftrMmr^fi  tiemconlbta€Ke,Ltederediem,2ijffu/etterh. 
mtimiidimimitdii^tvt/iperftetmartttifh-,  ,/%iiji&.adhibendattamendiftin^'ocft,an  ^ 
«0  iNfetfcn,  yryfiw  Htr»  tmmhbhu  fiii*  cx  concradu ,  an  vero  cx  vldma  voluntate 
rwf/«r,  ...       proficilcantur,  vt  hicnon  fic  collationi  lo- 

/  QofifrnMtafiMmtmFmpfilmii^tm^  »  cus,illicautcmdiucrI.iprobcmus,  cxratio- 

fnfmfmMen»  VicLiitidlegata^i8.ff'.deregul.iur.iteml.JtfliuS' 
/^Vod  in  peatlQdiis  noftri  tltuli  diximas,'  fgmiUmyTfffffverhfimmebligat.  quodlciU- 
^^cminrtpimm  iblerc  omnia  bona  c6-  cec inctoadibusinlpidamus  tcmpus, quo 
fcrrc^dapparctcxprzfenti noftra legc,qua!  intcrponantur , in  lcg.iris vcro tcmpus,  quo 
huicaxiomati  certa  intcrprctarioncadlcri-  ccdunt,Corncus««-v/.  j.  Salyc.///  l.fiemanei- 
bit,vtid non  mtclhgatur dc  bonis , quaepoft  fatijjoct.  kng.micmkcctrcajm.  verfeHra- 
mortcm  pacris  abcmancipato fiUomuaita  lw.Ludott.Roman.JMaM^.itemBart./»4/./l 
>  fint.£didipraBtoriitvcrbattaquepoftulanti  /&mfamiiim ,  conftituunti  illud  propterea 
vtfilii  cmdfndpatifiia  bonaconfiKtan^//^  fieri*<)uod  incontra«ilibus  condidio  rcrro, 
deco/lit.  hffcconftitutiocdiilum  intcrprc-  adtcmpus,quoinftirutuslit,trahatur.  Scd 
tandodcccrmt,  huiclcgiillaparcredcbcrc,   cum  ha-folunoncs  nosininccrrorclinquar, 
qustcmporc  paccrna:  morus  in  bonis  coru  placecnobis  confidcrano  Phiiippi  Dccnhte 
tocrunt,  vndecon&dariumeft,  £iculcateS  mmi,^,  quam  etiamiridetur  araplc^  Baldi 
poftea  partasadhanccanflamnotipcrtine-  immef.j.  incontradibus abinitioius  quaifi- 
fc  Qu«hicdeboniscmanaparicaucntur,  tumcflc  ,  quamuisilludinccriutnfit,quod 
Vt  {ciliccrtempusmorrisinfpiciamus^idcm  conlcniu  duorum  conftitutum,vnius  arbi- 
ctiam  ftaruitur  in  quarftionc  lcgis  Falcidiar,  trio rclcindi  nonpollit,  l.Jicut^fuprA,deobli- 
1  \itn  (^uAntitxte ,  73. ff.  ad/eg.Tawd, in fiibdu-  gat.  ^aBim.  \A  lcgatisaliud  obtincrc ,  cum 
ftionelegicinveporcionis,  quae  fiUodebca^  pcndeanc  1  Voluntate  teftatoris  /.fquisy  »$ 
titttUimiqntimnr Jitpr.de itioJf.tefiaiit^,vMt&  ffincipio iff.de/egatit 3*  Sed  vrgcc  cdiucrlb, 
qusedam  dc  pacnmonioipfius,antcqu.1pa-  qudd  laltem  poft  mortcm  tcftacorisiamin 
tcrFatimun'implercr,di(ccl]crint,h.cclar-  eadcm  caulla  effc  ccnfeatur  ,  quo  contia- 
j  circ  filiuscmandpatusf  noncogitur,  vt  in  dus  ,  cum  reuocationi  lam  ampjiuslocus 
hts,  qua:tudkioeuiAafiint/;M/ir,7/.j^^  non  fit)$.«M»M«^4,  infra  ,  deeadm.tei' 
vndcetiaminfertur,  q,  li  dotem  pro  fi-  /end.  hanc  difficulcatem  nemo  noftrbmm 
4  lia fiiadcdcrit  t  inconfercndis  bonis  hand  hocloco mouit,  vnde  mco  iudicio  conue- 
fi^|HicaadamnoRcite,^inboiusipfiusnd  mcQtiQrtatio  cife  videtur,  quodteftacor 
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conditioncm  adlcribcndo  volucric  confii-  tium  ab  eodcm  oblatum  fliit ,  drqum.eorumt 

icrc  ip(i  tiiiotamiliaSyicavc  ncquc  pacrihoc  ^iudefigHoreduiftttitr,LTitim^£  c[iuresMH, 

SucteretiuvneqiieiiicoIlationifGanfiSind-  vAk^tthMt^vdtkUf^ftjtiHmlj^  . 

tstx,»gJLmmfia«rt77.%M0A^.deUgia.2»  neiumffxpdfttMrMf^ifim.  Acoedicqood 

Prarrcrca  ponderandum  c^,  quod  filiiisin  ip(e  Bal^us  hic »».2. ncgct,  dcfimtionem<£ 

concradu  condicionali  fraudcm  coniacre  Li.^jdqHoque^  iocum  habere  in  his  concra< 

poflicquocaiurempcrfblcccirccollatio,/./.  6tibus  ,  qux  ad  fui  pcrfcctioncni  implc- 
5.f0ff/{r/«rj^<i£rMiiW.quodiaacdclcgacodi-  mcncum  aliquod  rcquirunc,  Lfiprtuuum- 

dnonpoceft.  iimmk^tS.%finsl.ff\dtppuUno.fertmmm^Upih' 

Qi^i  dc caufld  etia  probare non pofliim  dsm cumfiUum.,42.ffJe  htred.inftit. 

fcntcntiam  Cyni  hicnum.2.  fosi Iscoh.de Ra-  Quamobrcmfctiam  prxfercndam  pu-  8 

itenn.i,  Mhcnanum.z.  Baldi^w  i.  Phil.Dcc.  colenccntiam  Y\AgoCvLhicnum.2.  (^kxtnd. 

it.2. do^Xmxxm.  fupra  a  nobis  commcmora-  tiitm.^.Coriteimtm.sJ^rtmdf.K^ret.  circAfnn' 

tamadcauflamconfiiecudiniSjvellcgisniii^  criftimanrium  >  huuifinodi  peconiani 

nidpalis  transferencium>  quacaiieaxur}  vt  aebcci  propinquis  ipinis  defimdi «  qnod 

pofl  morccm  alicuius  fine  Iibeiis,vxoraoc  pftiClom  iucceaac  loco  fei  immobiiis ,  55 

maricusmobilibu";,  propinqui  vcro  immo-  proprcrca  ctiam  codem  iurc  ccnferi  dc- 

bilibus  bonis  pociancur ,  aut  contra:  item,  beat,  Lqui filidum^^S.  ^.i.ff^.deUgAt.^.Lfido- 

auodliccac  rc vcdicahis,quicuccrmini,auc  tuaM^^.fiJfonfttStff^.dedonAtion.intervirmH^ 

unguine  iun^  fiinc ,  reihcuco  prccio  mcra  vstm.  LfiUtt^  %.Attid^ ff.  ittmtdk.^iimmijhr. 

anni  (pattuni  eundem  fundumicdimere.  .Secundo,quod>  vt infiatTirAqueU.indjrS' 

Si  cnim  imagincmur  ,  Titium  comparaco  ^At.  de  retrAcl.fimguineiun^torum ,§fin.  n.it* 

prxdioinfataconcclTiirCj&idcmprxdium  is,cui  compcrnr  ms  oblatoprccio,  non  ha- 

avicinoincraanmlpaciumrcdimi,&:quxri  beaciuspurum,tcdcondicionalc,iiprcciuni 

7  \<ic prccio ,  cui  illndcedere  dcbeac,  au^o*  fiiluac,  U  .&Lfta  te,fitfr.  deftt^,  mttreim.  & 

tes  uinc, vxoremhoccaiii  aodiendamcfle»  vtiuUtt Iliudcrgo predumnon fitifle  in ob- 

cnmftfdblutiocomradlusadidcempusre-  ligacionc,fedconditionc, Li.%.ittmftit*ff, 

fcratur,quo isab inicio  initus cfl ,  idquc arg.  »dlegem Fdcid.  Tertio ,  quod lcxmunicipa* 

d.L2.%.idquojue,ff.dc colhi .cnmciv^m ius rc-  lis  magis  acccdat  ad  vltimam  voluncaccm, 

cupcrandipra:dii atcinporc vcndicionis ipd  (]uam contradus , iccundum expoilcionem 

vidnoquaeficumfuifle,fiueorigine  inipilus  gloir^il/iii^iS^fiM^.ttf/«i^.Ban.Bal» 

pcribnahabuiirc  widcMit,JemmliimB4Ui.i»  di,&aIiprumiAlex.A«r»./.&aliorum}  quos 

rubric.resinteraUosAitM,  TiraqueLtU  retrt^.  quam  plurimos  recenictTiraqu.  deretnEi» 

confing.iulfin.tit.  num.ts-  Etcnim  cum  %.id  jkng.iunct.%  fin.num.ii.  Et  hanclcncencum 

^««^«c^cuihanccradicioncm  acccpco  feruc,  potiorcm  elfc  duco  ,  motus  cum  lusargu* 

nullam  de  reiblucionc  concradus  mcncio-  mcncis,cum  illis,  qux  fupra  nondiflimulaui» 

iiemfiu3ac,feddeiurcfiibcondicioneqnjB-  Necpuco  admitcendamcflediftindioniem 

fico !  deinde  eciam  defiinAos  inceHigam^  Ticaqu^ui</. %.fiH.  H».it.  &fiq,  pucat  euen- 

Voluntatcm  fuam  accommodarc conuietu-  tum ipfius rei  (pedlandum clfc, vr,  fiquidcm, 

dini,&:  iiAiuus\ocovu,Lfifandits,6.ff.deeuicL  mtra  anni  fpatiumfundus  rcdimatur,  prc* 

LfimferinfiifuUtiottibus^ff.dereg.ittr.  cmcn-  ciuai vxori  codat;iin minus , rcmancac  fun- 

doreroimmobilem, &finea]iadedaracio-  dusapudpropinquos,//<fif//7j'iK^$./.j^A 

nevoluntacis  moricndo*videnirhuncfim-  ^^fiiiSJ^7itUii^frmt^.iit*ve^MetHtHt» 

dum  dcdinaiTc  fuis  propinquis,  Umtfiatm^  fibttimii^fintmy%.i.ff.dt acq.rerum domiH.Lfi 

tur.^  ff.de codiciH.  Acceclic  prarterea  rcguJa,  uqnifro  emtore,  %.t.ff.  devfurp.(^  -vfucap.L 

quod  non  debcamus inccrca,  vcl iUa,  qua:  c-  fenuU.  § fin.ff.de copjht.pecun.  Etenim  ha:  ic- 

Ucnirc  poirunc,auc  non  polfunc ,  fcd  ihicum  gcs  dc  iure  loquuncuc ,  quod  nulla  ratione 

prciencdninipicere,$./AA^^/>^//.^f«rMii  quddicum  etat,  led  in  pendenti  veriaba- 

diuf.& AcquirjtmJtmin.  dr  Lfufficitffidettit^  Cor  i  hic  aocem  poll  morcem  ceftacotis  ius 

dtlLtndtb.  Nccmouctdoclrina  Baldi,fupra  acque  dominium  fundi  Hadm  propinqui» 

anobisrclata:  quamuiscmm  vjcinusflatim  C[UxCM\xm^[i ,  arg.LATitioyff^  ff-  defurt  .i.U- 

pod vcndicioncm lus lucudi iiabcaci camca  gatumyff.deUgAt.i.  ad  minus polt aditam hc> 

cum  inpoceiUte  ipfiusfic,emetex  vd  non  tti^xxicvciJi^t.%.fronomffimo^JettijmbH, 

emerc,  rcdimere ,  vd  non  redimere, Ulud  vqdtfquauis  fimdos  ex pof^^reuocctuc 

iusexeotcmporeccnieridebe^qQopce-  «?idoo  vela]iis>qoiiiiccaannom ccdimcdi 

iu^ 
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TiLdeCoikdonib.l.Filiani,7* 

ios  habent.camen  hic  enenciis  >  qoi incetiiis  te,exqaainftinica  c(l, ca  de  cautlaprxferen- 

fuic,collerc  ius  quxficumnondcbct,t^;»/.  dam  puto  primam  +  folucioncin  Fiilgoili,  j 

Gnbr.in  tr/tfUt.commHn.opin.ttt.deiurei^ujefit.  quamcciam  ampleditur  Decius  hicnu.i. 

Mm/aUetuLvadc mcmo prcuumj  quo Jloco  Rom.m./.  Nec ci},quu<.i  nos  ioilicircc co m- 

jpjfiiisrdibcc^t,<ioa^eq|iiiinciir.  pfiUMfoilicinadopci  oncmdacx,acqiinfti« 

l.ex>ruiam.7.  eninifflUaaopiaucbnfaturcuiiliaeman- 

$  V  M  MA  R  I  A.  cipata,quarnoncrarhcrcsin(liruca:namrc- 

i    IatiaeaMl^ti4,f,dte9£gt,4Mu^fiamimm£Mi-  ftamcnco  coiidico  coll.icioni  non  fuiirc  lo- 

lofimnj.  cum  intclligiraus  cx  dJ.i.  hatt.  cr  IfUiu^.f', 

i    *ypUmorfro$mio^4A.  dt4ttMKtt, 

f>Vm  ptxfehs  cohftitudo  perddiaiti^  Lex,:ii  loror,«. 

^^ncm  auchcnricx  cx  ccftamcntocmcn-  S  v  m  m  a  r  i  a. 

dacalic,  proUxiorcm  lacin  cxplicacioncc-  <  ColUtioloemmh4ket,fmimnmduufi9&MiSmtm 
iuldcmpracbcrcnonconibcui.  Eximcndus  ffiJ^immtfint* 

i|amCndlvntt5t^crupulM4;a«a»jd6f<»-  *  JmfmtucoheredMm^iMrfMUmitfifmmio,. 
mm,  i.f.tiet»ihJ0tlux  inniiere  «dctur,        '^-""'"'^«'•«V  .yi.noba,,mumromBr-' 

JJ  7%     /1  II  /  Qj*^remedtom$nsboc4jftampdrti. 

quodcciamtcmporcDigcftorumcollano-  ^  d^,„cIh, BJui,,(r MborHJu! 

ni  locus fucrit,quamuis  aliquis  cx  ccftaincn-  j  ^DeHrtna  JmcrprctinojlrorHm,  tjModtjmtktvth' 
to  iucccircric.FuIgo  lius  repudiaus  ibluuoni-  hddutdttemrtJenMtnr^trtdeoridtnrofiemmmi 
busipliusgIoira:,id  propcereaeotfnire  exifti-        dieiifenit  kmmitemim  eireomfinktm^ 

iBai,aaodiiIiainadopciooemdaia^oiac€  '  »*mifiom^ortmufi,Jo€itfta»fo,fS^tm4»ei- 
excraneavidcbamc^aimagnaddedmigra-  fftmemiiHimi,coiUuon.mmfimtket,snmfene. 
dus  huic  prxfcrrcncur ,  L  fionputMUty  t.  %. in        Efinirio gencralis dotcm confcrcndam 

MtUfttenem  yff.dt  honor.pojfejf.  Si  ramcn  pa-  -*-^cfrcc\  pra:lcnci  confticutionc  adhuca- 

tercam  inibcucbachcrcdcm  ,alio  cdicium  liudmcrcincnmmacdpic^dproccdcrcccia 

commi!cence«eciamadiiiicccbaci»:n6nc»<  poftdiQifione,f  iipcrdo!ddoc£rupprimcn- 1 

menillam  admiflioncm  cattd  c£^:diis  fiii^  ascoOado  noncflcc&da,Tdvthaoclegem 

(e,vt  candcmacoUacionc  rcIeuareC|4rjMNiv.  cdam  intclliguncgloirin vcrb.r^//«/,C^. 

Lettmqiti^  S. i.ff.eUconft pee.  Wxc  cxplicacid  Rom.cr Oec.mfummdr.PurPur.n.s.  icc  &:  Bart 

Raphaclis  lacis  ingcniola  vidccur ,  lcd  non  Bald.  Ang.  Corn.FulgoL  Arcc.  laf  dum gc- 

oblcruauic idcm  Inccrprcs,  ic,  dumvnam  neraliuslegisnoftr^argumcnciiconilicuur, 

'difficttliacem  toOic,  in  aliamincidcrexque  coUaclone  omifia  indiuiiione  poffeoflido 

infc(bm,quodlaliccc  Wlili.caueacur,filiam  ludidsfupplcriwdqiccialocijhabccquaih- 

infticucamiudcbcrcdoccm confcrrc,vre-  uis calisdiuiiioaudoricaccludicisiitfa£fci,vc 

mancipacam:ccrtumauccmeft,cmancipa-  apparcccxvlcimopronunriaronoftrjclcgis.  ^ 

tam  tcilamcnco  inllicuram  ad  dociscoUa-  Kacioellj^impcnnatcohcrcdumiunidi- 

^  tionemvrgcrinonpofrc.Q^atdeCauffilgi*  Aionislbrmam,qUatraCioiiecolIacionisob- 

hic  in  verbiMrir ,  qua  (cquitur  hoc  loci  poft  .  tinebac»  mucace  non  poflit,  iftflia.ff.femli 

K'Lox\cxAOftimiit^e.Akx.mj,Itpitfftt-  ereifejnfrin. Lttafrtuni,ff*ekf*£f,camcsdl 

tedtntiUgenu.2.?Mrpttr.hkntt  .?.cxi(limar,id  idinrarionibus^ccticrc  animaclucrramii%  ' 

inrclligcnducirc  dcfiliainltituca,quxcum  inquibus(icrroraliquisinctrccllcnc,cmcn- 

^acrccommicccntccdichim, pcr contraca-  dacionilocuscft/o/^v^/.^frr^r.MZww./.i. 

•  bulas  bononim  poflcifionem  uiGcedtc,&  eo  hifukmreffei.Qexctvi,  qnsbftionis  cft^quafa-  j 

benefido amplius  con(equirur,quam  cx  in-  dionc,  auc quo  remcdio iUud qnisconiequt 

ftitucionccrathabicura,i///.i.^dVd'<7/.«/^/.  ponic.  Etgl.quidcin vcrb.r</firai^icgloiram. 

Cercrum  cum  hxc  Ibkirio  .iliquamdiuina-  lccucusCynus poftPetr.&Iac.dcRa- 

cioncm  complcdi  videacur,  cuiu  cadcmlcx  ucn. Att)cric.«./.Bart.ff«./.Franc. Arct.//(/f. 

ipcciaicm  caliun  contineat,  quo fiHahereS  Folgoij*. i. vbi ait# hancicntentiam cfle co« 

tn(ticuca»fiBe  fic  in  pocefbce^ueemandpa-  munem.Caftjf«9.Bj[dU.a.Franc.  Aretjb/r. 
ca,docemc6iifcrrc  dcbccnimirum cum an-  Ang.PcniC/«/r/0W.Comcus n.^.dr y.Salyc 

fta  pcr  contra  tabulas  bonorum  polfclfio-  «./.Lud.Rom.  AIcx./r*,/.c^^^.Dccius;7./.la- 

ncporrionc  ipfius  opcioncnihabct,  ando-  ibn/«/./>riec«/.«<..f. deierunrofficiumludi- 

ccmcootcac  vciic,auiilampancmrcdpp-  us:.& iuncicaccntiam quoquccomuncm 
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Commentarii  Petri  Gilkeniiad  lib.VI.  Cod. 


fatctur  Parpuratus  «j.quamuisipfcdilTcn- 
tiac,con(endcns,  rcgulam  iUam ,  qualixc  o- 
ptniontcatur,  lacisdubiam  circ,  quodquo- 
ticlcunqueverbAre(cranturadIu<liecin,vt 
hic  in  didltonei»ArAKf>indecribuatur  ofHciu 
ludicis ,  rcpctcns  ca ,  qux  ab  illo  cradica  cC- 
lcnt ,  l.fipiifcen:i t.fip.de f>.icL  Dcinde quod in 
huiuimodi  coiiacionc  ctiam  tuiclus  debc- 
anntratemporemorx>/.;$//Mf,  ^.fin.ff.dttd- 
UtJot.  quodtamcniniiis,  vbi  otiicium  lu- 
dicis  duniaxaccompctac,  locum  habcrcno 
fulcc ,  LcHm  pofiiil.jjjem  ,-f4.Jf.  d<  dAmtt.  infcci. 
mo  nec  tamcn,a  rcccpta  opinionc  rcccdcn- 
dum  non  cllc.  Sctcndum  auccm  cIl,no(fa:o9 
4  Dodlores»vcBarcolum,tAlberic.Caft.&&« 
reomncsaliosanobisallcgacos  ,diflinftio> 
ncrcmcxpcdire,vc  (iquidcis,  quicoliacio- 
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u^uElores  cantrarid/enteniu,  iti^tmmtlU 
DiJJtlftt  cl-fficf4lr4f  ex  I  fi  filit,4.  h.tit. 
htdUQiu  L I  $ Jijii fiUtu,  JfJe  commng.ciim  tWMt* 

Solutio  flojfu 
tyflufiiittio^BartidL 
TmititvKaMUaTdiiglfm^iKgdtm 
ExfticMlio  Ftd^ofii. 
li  IftttrpretMtioCiKuitU» 
if  SoImiio  'Dem. 
14  ConJitUriuif  mAtm. 

IJ  Qm*  ihtc  vttert  Tiecetfitrig fiterint ,  vt  eoffatieni 
tittiffet ,  cnm ^mjkm cttm  anMc^o fieet» 

ijf  Cm  rtttnbivettris  inri/oojitiontt  incitmhitt  frt^ 

kittOf  tejtnmentitm fhuitm  effe ,  vel  non  ijfe. 
tf  t^nBorei,  ^itipmeutUlHd^bttfri^andMm,  qui 

cotUtionemdifidiret^rtUimtt. 
if  'DtHerJkfenientuipropiignntomt 


mMtrimtn.  (fi-  nnme^ 

reif, 

V  £iepkfi  em^Uirmi»  Ki^pdi,  fm  primcMnm fi4- 
tnm  exeometinitirtfmdtmuu^itimfitidna^tim 

nnent. 

%4  in  iMie  ftiim  iibf  eei^iitimdnm ,  fneddibS* 

CMrtat^ 

x6  T>ifficHltMtxLpiiierfiiam^JicolUt.dot. 
17  SxpUfifentemin^BnntkpfjFeiigntmiaterpreeiatt, 
ijHt  iU*mptmmtemmdmmn^efert.fiJmm,f,tk 

collMt. 

li  Sc4uoUtm  inngo  ttmforis  ^ioante  Trjfhonmm, 
*Ptifiiunmmi^*Pntdnmvixife. 

3p  Connentennor  tnterpretatio  d.l.ft filiHS. 


ncmdciidcrar,in  pollcllioncrcru  hcredica 

riarumnc.percxccpcioncm  iioc  iuris  coic-  if  (fenJirmemfofieriorfenteHtui. 
quipofl[it,vtrcilicct,(IcoUaciodiffi!ratur>vel  QiMriem*nctp4iiomiprtkmi9nectjf*ri4jiierU. 
iiegecur, <lcncgenturipfiaaione$,it6m  po-  f*'" P<"*J^" ""f"-' 

tcritcuratorconftituiipfiusporcioois,quo-       f^ttJUa'**i-Tuui»f  Jdni.m4tri» 

ad  vclconfcrac,  vclidoncc  caucar,/«x/.r/^ 
paierff.decoliat.Qnpd  li  vcro  non  pollidcac, 
tunc  cogaturad  oiiicium  ludicis  cofijgcre. 
'  Hancdefiniaonem,quodquandofver- 
baadludiccm  referuncur,  indc  oriacur  ofH- 
cium  luAicx^^y  fecundumglojf.tn  l.Jiresobligatd, 
Arg.ciHs lcgis ,Jf.  dc lcTit .1 .  iternl.i.  §.  att Prdfery 
ff.depoJlnUnd.  Bart.  in  l.j.Jf.  de  condici.  (xiege^ 
Dedus  hic  kx.  limicacionibiiS  ciraimicri- 
bit,ad  qucm  auditorem  bfentcatis  caufia  re- 
iicio,  mihi  cnim  in  praeienciaconfiliumnon 

cfl ,  in  vircs  atque  merita  eius pronimtioct  i'  •^nLp4ierJilium,4nt$qH4mfitfer4mb* extefini» 
inquircrc.  mtm0,boetit. 

Obfcruandum  autcmeil,  quodca,qux 
dearbicro&Iudiccdidafiint»  iuaccipien- 
dacllcWicitra  cauilae  cognidonem^  &  non 

audiiispartiumallcgationibus,quqcoi!acio- 
nc  dcdderarcnt  A' -ibiiucrcnt,  diuifioni  au- 
(koi\  tatcm  accommodaucrinc.  Nam  ii  poit 
fcaul&cognirionemettam  f  rcncenttaludi- 
cis  intercclTiiTcCjqtt^  extali  poibilatioaeim- 
pugnari  poirct,  cunc  cumaudicndum  hon 
cllc ,  doccr  <^\oiX.hicin  vcrL..:rhirro,  Alber.nu. 
i.Cornn.  6.AUx.tnjin.Friinc.  Aret.tnJia.S4ld. 
m.s.Dtemn.7.SAljicji.j.Purpnr.H.if. 

Lex>Si  emancipaci,9« 

SVMMAKtA. 
&n4neipm^Uemmmmied4tiiniinmtiir^ 


I 


^nprgfentii  Ugit  dffimhtemend^btfittferLviB' 
lwrie.ihitt,  . 


^Dijfeubmenen  ebnmimem  jimpUeem  ,4n^iU4 
f&mi^timiimemLmbkrietimiifinMd/ifiif 


p  t^nBetmlfmiddtfindantj. 
j  z  Cmtrene Jententie  vtndtces,  tjr  trgumer^ 
Sementut  4Milorie,  zlttmam  optnionemiuitnetHfi^ 
dnrtumtnduuuintitk 
j  4  Scrnpn/tu  ex  §.  nnllam,  T^ue/I.  iit. 
3S  Jnterejft  intercaujfom fucetJftonitiAintefi^te ,  vH 
pairt.t  poiefim  HiHcoHfidvitlmr,  ^dettirmitBrk 
nojlri  difftfitimit. 

$6  Qnidnmmtuim,  id  etinmfinnimifrtkAf^ 

ty      limlmdeemiitmetnditemm  tmmmlnm»  Umk 

cerreHtuJitf 

j  t  Tredeetm  differentie  tnttr  filtotjiiot,  &  emenafn' 

ltitrdintcomprehenf4,qM4  Hdhmjilii*  filL. 
|j»  CoButioiiem  Ittm»  kmilmkrtt  nifiieimrd^tmm 
dmttt. 

4»  Tntnttitnit ,  qH44  "B^ldotimntminttmfitkrti». 

t*  fimt^. 

41  Co&uionet  locumntm  bnkrt,imtr  i^ttndema  tf* 

'trunfiierJaUt. 
4i  %mebntmd)i^^kniL 
^  Qntdobtinem^ffieiitnmmimmmmfibnfaii^ 

tHtUI. 

44  Confiu4t4  ^Hednm  nrginnein^x  fmk.coBigtlmttar, 

mtitd 


Ticde  CoUadonibus^LSi  emancipati,^. 

^nU  eM»  efiam  inter  0/imulmm  &  tnuf'  ncm  in  (pcdc  non  acringunc,  vtRottiaili, & 

mrpi*tUcmmh4htret.  Vafquii  profclTio  dc  communi  pptnione, 

*j  jiniHC4»^4coa4iu,nane<ef^  ^^.^  pcriculora  vidcatiir ,  cum  in  toto  iurc 

^6  Jirgmm^&Doaortsf>roaffirmMnH4p4rtc.  gj?^"        IpCClCmdcrogCtur,  &  lHud  po- 

^7  'D^rtseonir4rt4f€mtntt4,(s-4iriMment4.       «iiniiiumfat,quod  adipcdcmdircituracft, 

4t  1^tJU»mmhemfitjOr4ttre4r»tiiiinm^vttN^  lmt§t§JfJer^Mir, 

mri»Jueetjft»ne<ManimUitrmmhfAm  IpK"  Sailelifatioiiesponderare»&ad  iuflum 
m4p»rtt9debeem:  Calculumrcuocarc  vcliniu$»coiiftabit>illas 

.  longcporiorcscire. 
^'i^ft  fimWtnr  *  •ttcmmpnmalcntcntiainniriturvlrimis 

■*       '  »fc«*«fcir*f,//.A*tfW,vcrhis,qu«cumrcl«- 
I  'C  X  principio  noftne  le^  f  apparet ,  e-  tina  lint,  oro  tenore  icilicetpraecedciitiuoi 
•^madpatos  Hlios  inter  lecollationis  mu-  Icgum,& Icgcs  i\\x,vtl-udnmimJ^iiiMeti$ 
nusnonobirc,  idcmque  muhis noftri iuris   l-i  ffeodtmtttAoQC^nx.t  ncdum,qua;  .1  pa- 
pronunnatisc6cinccur,/./.§^)«./.^.l./f"/w/.    trc  protcdalunt,(cdomnia  ctum  ab  cmaii- 
^4t9r^%.aMtkns^.dtcolUtion.  Scd  an  hxc  apacis,  ficumfuislucccdcrcvclinc,  cunfc- 
1  iutistdefinitio  aaSMtnittl.tnMtfkiiTJtoe  renda efle^  &  cale  ius  emcndatum  nondek 
]iQ|./if»/.fublacafit,nonadmodum expedi-  prehcndamus,  nifi  peryd^«. ^ii^.vbi  de 
nun  apud  noftros  Interprctcs  cft.  Etcnim  illa  rc  dincrcinuj ,  confcqucns  quoquc  cnc^ 
ficraActur  dc  colbrionc  dotis,&  donario-  vtdicamus,  vctcrisiurisregulisrtandumcl- 
nisproptcr nuprias, conucnic intcromncs,  (dprdtcipimmtinfr.deafpcilat.cyMnglm^  qua: 
illam  ctiam  intcr  cmancipatos  confcrcn-  a^ncxx^»xa,  mmahau.qMds*£it§»es .Jupr.de 
I  dam.  Qnpd  fi t  vero quaeramus  de  (impli-  fecroJht&jKd^,  Acc«&,quod  cum  gcoeri 
ddonatione, quaecxtra has  calfas  a  parente  per Ipedem derogcrur , l.tn  tete^ U.fderegt. 
profe:^a  iit,  magnainrcr  noflroscotroucr-  /«r.  &principiu  Icgtsdcdon.uioncproptcr 
liaeft,  an  difpolirio  noftrx  lcgis  adliuc  tc-   nuptiasIoquatur,&;dc  Jotc:l-inis.iuicmdc 
4  ncac.  Etcmm glolfa m vcrbo ,  j" a^r/M^/y/m,  donationibus,(^ua:mcniancipatione,ucm 
videtur  cbnftitnere  ctiam  hoc  cafii  Icgem  poftcmandpationem inillasprocedere fi>- 
noftramcorredamei]e,qttod&ipfiimpro-  fcnc,vt lcilicccilki hbcris conferantur, intcl<> 
bare  videntur Atberic.i&/r /ww./0.5<f/K.>i»./.  ligi  ctiam  dcbeanc dc  illis Iibcris ,  quilui  he- 
K_Ang.nttm.2.  'verfined '^bff.ibt hodie. BaU.nu.   rcdcs,?cinpotcftatc{unt.nort  cmanciparis, 
jS.Pttrpiir.nu.s7..iperteBirt.inl.j.S.necc4fren-   quodcum  abillisqua:lica,vlc]ucad  tcmpora 
Je.ff.de co/Lti0n.num.tt.itemCynntd.l. vtUlte'  luftinianipacricetlerint,&adhuccumccr-' 
r4r,«iimr.i#.Ethancopini6nem  communem  ta  diftindionecedant ,  d^L emtt  ef^eei^  iu<i 
cifc^fatencur  Lud. Rom «•.//.Fcrdin. VaCj.  ftior  fucrit  caulla  ilUt , quam  cmandpatis 
Uttr4if.deJmceJf,refoLi.ip.nitm.24.Uftn4Uth.   confulcndi.Prartcrc.i cum talisdonatio non 
extef4ment9^Jl4*  verftMuftU^ttt^ndeftf^   mniuat  quartam  ab  intcrt-aro  dcbitam  ,/.7? 
ftteneri,         .  .    qn^ndo,^  geaerAltter  tfri/r.de  tn»jf/icioJ.teJl 4^4 

m  Diftcntiam aficf  hi duo  andores  vldiAo  Idem  quoque  de  coliatione  iudicalidumi 
anobis  relatiPhiIip.Corneusj(^  «MRrj'/.  &  vtdrgnment^ntMrRmMm^rMfy*  Etquam^ 
i#.Dccius/r./^.fieanreiIlos Ang.fibiparum  uistcxcus l.t/ludyhoctit. illam  regulam fioil 
conflans,in  fiarcpcririonc,  proiirillum  re-  ita  limplitcr  admirtar,  tamen  talis  ratioci- 
fcruntRoin.m.  &  ahi.itcm  Paul.  Caftrcnf  nario  cx  illoprobabilisvidctur,  quod  coy- 
i^/c/r«./.lTanc.Arcc./;«..f.£cincandcmicn'  trariumiurenoftrodciin;tumnoninucnia- 
tentiam  videtur  inclinare  Alex.  mr.  //.  itcm  tur.  Ddnde^cum  donatioiti  extrancuim ,  H 
Philip.Deciusrtfi^/p.  BaId.aPurpuratore-  illehercs  inllicuacur,  non  conferatur,  vc 
Iacus,qui&  iplcjvccriam  Alcx.apcrtcquid  conftabic  cx  vlceriori  nonra?  matcria:  dc- 
fcnriancn  jncxpcdiunt: &inhancltntcn-  dudionc  ,  quod  in  codcm  ftaturum  fir, 
ciam  vidcncur  quoquc  dcfccndcrc  glolf  in  non  vidcci  rclpucndura  m  iiberis  fuis  t  qui 
d.l.vtliberi4tinJitt.o-l4fiieiiidemimm.i7.&C  aliquid  ex  liberalitate  paterna  coniecil' 
apene  FulgoijMDirMf.  Accedit,  quodaudo-  ti  unt ,  quod ,  vt  audor  eft  Vafquius ,  vi- 
rcsfupraanobisreIari,t'/^i|^.<i^li«i^  deatur  tadla  eifc  ob  bcnc  mcrita,  /.nec^d^ 

BAid.Bsrt.  gcncraliterloqunnnir,  cmanci-  iecittf.projicioj.cum  detndebtra,ff.  deprehtt- 
patum  cokirc  donacioncm  limphccm ,  fed  tion.  Quamuishocargumentum  mcoiudi- 
an  iuis,an  cuam  caunupaus,iliam  qua:iri.9-  cio  non  admodum  vrgeat ,  nifi  eriara  cx<» 
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pcndamus ,  totius  quzftionis  circumftacias,       Cuiacius  vcro  lth.hobfert4.2p.  adhuc  f  alia  ^ 

quasfupra  ccrtarauoncdercriulimuSjfimul  difficuicatcanimaducrla,quodfcilic«patet  • 

cciamquodcumpateratere>aIiaqueiiecc£>  viuiaimnepoceinpoteflaae,  &aItesoiw- 

iariafilue^  cnue  inpoceftate  fit,  (uppeditare  pote  enumdpato  admitutur,  corrigic  tcx« 

<cogatur,  aadonaoioitis  condiiumhonalia  tamniulcisvcrbisrc(e^is  &:tranrpofit!s.  A- 

cogicauone,quammeticonunvideanirani-  lio  modo  idcm  attenttt  Hoctomamius  a 

mumappuhllc.  Godofredorciatus.  '  '  . 

*   Haclcnus  vcrumprimu  noftraclcgis  pro-      Vltimafolutioeft  Dccii,  qui  -j-cumani- 

Jiandarumabaliisf&quoada&rogacaifafii»  madMcrtcpBefegpbn^^dequa fupramentiQc  ^ 

ieliquumc(l,vtndnul]osrcrupulos,quicir-  nemfecimus,qaodquis  cxper(bnaalicna 

caciuscxpIicationcmreoffcrunCj&quibus  frpc  confcquatur  ,quod  cxliia  non  poflic, 

non  vidccur  fatisfaccrc  Accurfius,  lubmo-  proccdcrcinindiuiduis,confticuicIurilcon^ 

6  ucaniUs.  Obiiac  fcnim pnmo /  fiJihd,4Jf-f*  iulcu  principalitcr  loqui  rcipcctu  filii  ctnan_ 
qux  dedarat» etiam iiios emacipacis doteni  dpau ,  quitenebaturoollatioilem£icerc>  ^ 
proiedKtiamcon6fre,vndeiuiUratiodna-  qu2ri,quomodocoilatio(aciendaf!r>iipraB.  , 
tionc  videbanir  colligi  polle ,  illad  nuilto  terliunc  fiiperik  filias»  qui  in  potcftate  e* 
magisadmittcndumcireincmanciparis,ar-  rar,&  ncpotes,  &:propccrca  dcfiniricolla- 
gumcnrodiiiloabco,  quodmmusvcru  vi-  tioncmcx.-cquomodcrandam, vccantudc- 
dcatur,a J  lU  quod  magis,/.y7 qHido^p.d<teji.  feratur  nepotibus,  quantum  tijio ,  cuamli v- 

^    «imjS»wx/l(cd,vtetiamaliiDo£tobfonar  nuseincpottbasittemancipatas. 

AccorfiusiiU  haccolledione impofuiCi  iiii     In  tanu  Iblutiohum  diuerfitate  f  Iiane  14 

■  icnim  propterc.i cmancipaiis confcrunt, q»  vltimam  fcntcntiam  magis  probabilem  e^  ^ 

{ecundumiurisairpofinoncm,quajtucob-  icexiftimarcm  ,qux  etiam  quamproximc 

ciiicbaciilciuisomniabonacontcrrecogc-  acccdicadFulgoiiimterpretationcm.Vidc, 

retur,/.AfWS»99«w,^.i&M//Aquoclittfi»cceec-  bacorenim,  quodconiduoeilcncnepoccs, 
iam emandpatononprocedic,«ri«r vnus  in  poccilate,  alter  veroemaadpatusu 

iS.Jin.ff.decoUxt.  quod  plusreferrcdcbcrecfilius,  qui  adhuc 

7  Aii:cradirficu!cascxfdrgitcx+c)b(cruatio-  in  familia  crac.  Primum  cx  ea  confidera- 
ncl.i. §.fi fitjiliustn potejlate^j^.de cofitung.cum  cionc,  quod  cmanciparo  ncpoti  non  ciret 
tnutncif.Uh.  trcs lolutioncs  lioc  loco  propo-  confcrcndum ,  lccundum Ixanc  nollr.im  lc- 

6  nitgloEf  qaaromhe$aDoftocib.cxccpto  ^cm,//em/.t  i.j^n.ff.ie^Ut,Lfr0$or,  (^uo-; 

Cyno  8e  Salyceto ,  qui  rertiam  probant ,  re-  riau/fid.  Ddnde,qaod  etiam  pater eman« 
^  pudiatur.  Aiiam ftradit  Barc  A/t /»./.cuifub-  dpatus,vttcxtuscommeiriinit,  cumliocfi* 
lcribuc  B.ild. «.2,  Alcx».^. Caft./»./.  lafouAA  lioinfucccflionecocurrcrct.  Porrofratric- 
4.  Corncus n.iS.  Purpur.»./^.  quod  co  in io-  mancipato  non  clfc  confcrendum  cx  liac 
co  ncpos  cmandpatuscoilacionis  pai ticeps  noihalcgc ,  &  aiiis  icgibus  alicgans  coiiigi- 
fiatpropterfi:acrefiiu,qaiinpotedateerai^  nir.  His  tamendubitandi  ciuflisiuhilpco- 
cumiioccaiumagtsvidcaturportionicol-  hibentibus  conftituit  luriiconfiilcas ,  col» 
lario  ficri ,  quam  pcrfonis.  Et  hancicnccn-  lauoncm  ita  facicndam,  vt  vnara  retineaC 
tiamcommuncmrcftantur  lafon  atq;Pur-  cmancipatus,aIrcramdctlTatti,  qui  inpo- 
puratus.  Rauo,quodquiscxpcribnaaiicna  tcftatecrai,  tcrua  autcmccdacalteriusti-a- 
ia:pcconfequatur,quodex^ahequeat/^«  tris  emandpati  ibbbli.  Anantemncpos 

'  r^ip^.q»jeres^gHori9bljgirip^ll^J.fiis  emandpatus  in  hac  fiicoeffionc  concur« 
^Mos  tff.de  libernt.  Uggt. IJicommmm^ff.  rat»itenianhepos ,  quiinpoteibtereman- 
^uemadmod.feruiitit.amtt.  quamregttlamla-  (erat ,  patri  cm.incipato  aliquid  impcrtiri 
lon  multisadditionibusiilulbrac.  cogatur  ,  niliil  apcrte  dcciditur  ,  quod  cx 

to  PorroBald.«..2.-{-itemAng.mr.^.adhuc  cadcmlegc  §.  emtuuipatiu  fltuf,  coutra- 
aliam  conciliationem  infinuant  i  canc  de^  rium  colligatur,  quod  icilicc^  emandpuna 
ihamemandpatocollatioDcitifieri,quan-  patcrnepotiinpotcflaieconfercynonedi' 
doipfiuscofcrcnris nihiiintcrcrcft, vtin ca-  uerlb.  Exhisigiturapparet, ncpotcm,qui 
fupropoiko,  vbi  vni  ncpou.quiuipotcllaie  inpoteftatcllc,  icruampartcm  tacliccolla- 
cractancundemimparuricogicur.  tionisrcuncrciquamuis  minorcm  panem 

II  FulgoliusautemMtfm.^.contendit^fnop^  hereditatisauitarproptcrconcuifiunparenr 
iherumpIura]emdidionisji^ir,accipieiidQ.  ttsiuthabcat*  Hicviaecar  eile  (enfiishoiaa 
pfdhnmeroiingulati» 
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Tit.de  C6llationibus,l.Si  cmancipad,^.  ^17 

^    HisitadigefHs  rcquirur  f  fecundum  lc-  ren<li]iiifir»nonadprimij,quo«iper(ediini 

gisnoftraemcmbrum  quid  mnslit,  lialccr  (cnrumfccundumlcdioncm  Florcntinam 

iitinpotcftatCjhoccalUindicatccxcus  col-  ViAhcQLi^ecvJiMmteJUmentumrelclMmeJI.vtl 

lationitocuiW  cfle,mododui>interucmanc,  muifimmmiitduiim  ^yhi  dcprobacionc  ver- 

vcieauidiimbscum  necefle  etat)  primo^  bnm  nulium.Relinqotn]r itaqi  hoc iuris di(I 

YC  nullofb  teftamencum ,  vcl  nouifGmum  po/itioni,qujtfiiaan6praBrumit| vc diduni 

iudicium  intcrceircrit/ccundum  /.  primij.  cft.  Vrget  tamcn  non  mcdiocritcr  aliacon- 

/ifif4«,7./roc///.lccundoquodis,dccuiusbo-  fidcratio,quodproptereanonefficiatur,  vt 

nis confcrcndii  agicur,  cmanapatus  ciic  prjtrumcJolitteftamcncumFaduin non  cf- 

doceatur.  fe&qoodis^uiagit,fundamcntumliia:m. 

»    Sedquj:ftionis,^*MG«nAtf  9mu\d§tm-  tentionis  etiam negatiwr  probare  debeac. 

di ,  qtud tejiAmttunmJttfiawm^  tuitiftmf*-  Exiftimo itaque  huncicrupuIum6citetoI>> 

fiFWEtfunt  qui putcnt  hoca filio  inpotc-  \i  poire,li allcgetdiligcnti  inquilirionc  ha^ 

•7  ftatc    coilati  oncm  dclidcrantc  cxigi  >  vt  bica ,  in  lcrinus  ipllu»>  dcfnncb ,  &  aliorum 

prob€tmiIlumtcftamccum^dumcllc,v/  locorum,vbihmuliiiodimftrumcnta  allcr- 
Jl^m£MiifL3MiUmt^.SfetMLmtit,di aaiilblem.nuUum  tdlamentum  rcpcriri 

Jm.i,fi^^^.i(.AreUfedJidefiiJkpr,  *r^UmUkjffdtvefh»mm9kUgJ.aiml 

detcqut.-veUmit,  hered.  in  quam  lcntcntiam  hocinre  vnmme$dJM.  ^^ibidem  a  Dofffi- 

quoque  vidctur  mclmarc.  Did.  Couar.  va-  ribs4SHo/!r/s  commemormtar ,  /.  cnmlege^ff,  de 

ridrjrefoLltb.2.e.g,mim.s.B4rt.co/tff0.nHm.it.  frobxt.  Ljin.i.l.centnm  MifrA.deiurt ddkcr. 

Pcimoaig.texcusnoftti,damait,Mr«ffm»  Suncprartcrcamuitiai  i  moJiquib.jaton- 

f^tmmtmmreUSmm^t  velmtm^SUmmm  imdi'  ^itsmWyVtoJletuiitSirttiiJmlisMe/ij:  de 

timmcommmnispitrisytequeemdncipdtitmpre-  Mjutr.icUwtt.b^* 
bdtmm  fuerie. Sccnndo,m  lianccauHamper-       H-^-c  dcprimorcquiljcofiiiF^ccrint,con* 

fea(iimncxtusd.de^/ate,§.cxcauj/},jfdeui-  fcquL-nscll,vtdc'ccundononniliil  diiicra. 

MTm,mffitm.Tcnio» allcgaturad  dcticnlio-  mus.  Emacjpanonis  f  probano  cx  c  i  ciuV-  io 

neflOuiiusopinionis  rcccpca  apud  noftrot  (a  neccflariaTidctur,quoaicgib.petiiiafum 

definitio,quodedim  is»  qui  vim  fuxiniBtt-  fit,hli um  clfc in poteftate ,  iShumtfir»tMt 

rionis.in  negatiua  orationc  confticuir ,  cam  &l.fJibMsffdtfrebit.whi  du«ica  ftatucmtt 

probareceneatur,/./9///.*,y/:^^  xrr^tf^./.  rationcsprofcrunrur.  Ecquidcmficemim  ' 

fen.%.d0cere.ff.nequisaon,(iHtinti4iVOC*t.  vt  fit,illum  c.x  lcgtcinio  maciimonio  natunii 

txiittMmAgtsputo,i.nep4j^imJf.dtnk,t9lr,fmi  rcsdubitauoncm  nonliabcbit,/  ttemtnpo. 

MmteLvetem^fmmt,  '^^'^'yhcmmtrikmtkffbmsjeq.ff.dehit, 

18    ConcrarixfcntcntiartauifloresfiincAlC-  fiiif^veUliemjmfimt.ichociohmBu.cvi'- 

xv\.inhxcnoJirAU^enu.3  Rimtn.tl.  fj 2.  notxh.  tur  Decius,^/f ^Corncus»«w.tf'.Curt 

CorneHshx  nu  fi.&fiq.hfi».nu.2  Purpur.  n.  i.  \\xx\\oxitH }.notabMti\od\.ltb.6.pr*f»mt  etp, 

BtUM.m,7,Cmrtdnnior.nu.s.  CagnoL »».  64.  //.«*/>..y/.autdubium  cft,& hoc  cafu  ipliim 

rutk.f^^imekM.4.pr*ftmt.i.n.i.c[uoiioim  fiiium  non  ccnfen  clfc  i  n  poccftace  uatris 

ccftamcncumcondcrc  lic  aliqu>dfaai,qu«  cradiderttmFetdtn.Valq.///M/f  qusji.iibr  t. 

pr.cfLimi  nonlolenc,/  tnbello,%fxa^^f  dt  ei^.Ss.nmm.0.GtdbtmLinrHbr.deverb.oblioat. 

cxptt.crpoJIIim.reuerfc^MoA  idcm  111  prxlenci  mn.  26oxmmfeq.  ^noch.d.prxfmmt.ssjJ^.g, 

caliiprobandumlit.  Secundo,quodx'///»-  /•«r/>.A/fiii(f./.idemqucmultomagis  procc. 

/tf  L9toMA.qliotieicunqucna(uralisftacus  dctc  dcfcndunc ,  fi  filius  natus  lit  cx  coicu 

cdcScurcatcumailcrcionc ncgaciua,quod  illicito.«^ illudconfl)cc,quod ipfum non im- 

timconusprobandiinaducrariumrciicia.  pugnamus.  Cemtumtnonanimaducrti.^t 

tur,  lccundum do(ftrinam  B.\n  tnLfifrim»  mu$,quarc  potiusinrcdubianon  alfciltia- 

ff.de oper.nomnuntta.crdwrum.  murillis ,  qui  limplidter  defcndunt  hl.uin 

15     In  hac  lenccnaarumrcpugnantia  f  fta-  inpoccftatcpatris  ^i£.i\xm\,vtK^lexAKd.  hic 

tneremhanc  vldmamlenccnria  bcnignio-  mmm.a.iafonnttm.  i.Fuigpfnu.j.Roman  nu  4 

»mcflc,itavtquisdcaingipoflic,&lacis  Ang.tHLheresffdeac^n.hered.Afcan.LUmens 

probarc dicatur li  in  contrariu non ^bctur,  imtraaat. depatrtMfeteJlat. eapit.fimd.mmmier 

arg.l.fupcrJcruis,qiitmilit,r.nopoff.Li.ttt.prom,  100  P.tUoit.  in  traaat.denothis ,cap.  '^aNcc 

Ncceft,<jnosloiliatosiiabcacdcfiniaop-  moucrcnosdebcnr,/.  Titu  34  f.folut  ma- 

fentislcgis,CUm4iaio/w*itf«»»<^,advl-  trmon.ttemmjivxor,i^fra.decondtt.i'nfrrt  ** 

iimiimmcmbnimdeefflancipauo|iece&-  pt«creataiio,quam  in  confihum  adhi- 
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5 18         Commentarii  Pctri  Gilkenii  ad  Lib.V  LCod. 

bcntdiucrfxparnsautflorc<;,quodcjuoncns  huiufiTiocli  rcfponfioncm  parum  corfimo-'^ 

quis  tuncianricncum  iux  itucntionis  m  ali-  dc  adlcgcs,dcc]uibus  mcncioncm  tccimus 

quare  coariicuit,iple  probarccogacur,/.r/,  apcaci.non  ablurda  ludicanpoccnc  cxpoii-  . 

ff.de tttttUi.i, cr Ifrufir» \t»dtmHtnL  maxi-  lio  Alexaiidri ytmmHtZ .Fmlg. ni$m0^Jt&h 

meliprimantusflatusciusadiertioniadoer^  IUHM.^.<^i.pacrem  intcntioncmlnam  utis 

(etur,vtmno(lroca(u,vbi  filuabinitio  vi-  prDbafl'e,exquonihilecontranodoceatun 

dcnrurhberifuiirc,quodparriapotc(iasm-  iJ  cnm  ruadcrcvidcnturrationcs,quar  fu- 

•   re  ciuih  introduda  lit.Quam  rutionem  mi-  p  i  a  a  nobis  congclbc  funt,  itcm  lccunda  ra- 

^  hsmodisfcxtoUit Varquius,itc&:  Dccius,  tio/y^/riHtfj^</r^r#^j/.quodfiliaallegansle 

huMimj,<j(eeimitt$i  ^tUtfufrit  nU$L  Ece-  (>acri« {>oceftati  all cgacamnon  cflt  ^  ^dca- 

niro(iveiumamamus,nimislongcqu«iicsl  cur  fa^um  aliquod  in iodiciiim  dcduccre» 

iubtilitarcjfibiimpofuiircdcprchcndcntur-  cxquoiiberata  fit,fa(fiaautcm  non  pr,T(u- 

Namvclargiamurparriam  pocclbtcmiure  muntur,r/^/^«»»  (y?,&  quihbct  ctiamcx- 

duili  intrpdui^am  eifc  (  quod  tamen  ccrca  ccptioncs  fiias  probare  dcbc  t. 
coodicidocintelligidebec.vtoftedo  mtn-  HisitAenaclcacisMfifticalia-tdiffiealtas 

0s*defril/h^t^Mrtj.iufj.)paj^eadiaKe^  tx/.paterfam.^.ff.de{§iUtJ^y<fiMnm6uet 

iamatqucetiamdebueranc.nosprinlanium  g\olViHverl>. vtHitnttmyitemlfilU^r.h.tit» 

ftacum  non  dcbet  c  meriri  cx  eo,  quod  am  c  Dcinde  cx  l.Jilium,2o.  §.  vidtimus,ff.  dt  btn. 

infinita  fccula  obtinuit.lcd  eius  temporis,  ^«^(^/r/r^/j^.vndcintclligimusemancipa* 

quo  quis  naicituc.  Ccrtutn  aucemeft(ecun->  cos  enamfuis  non  c6ferre:racioautem  rcd- 

d5diipo(itioitemn6(hiiacis,/MfirAr,/7^  idmjt^Liitcipftffded*tise§i0t.  qoodinter 

dtfiit»  hemim.  nacos  cx  legitimo  matrimo»  4eos,(|oi  diuerlb  lure  fuccedunt  coUaticrlo^ 

niojccnicri  in  patria  poteftarc,/«///  depAirtA  cum  non  liabcaf,Bart.quidcm  •[  htc  num.  2^ 
fotefitt.in princ.  Itaquc cum  hic  iaccicur infinuarevidctur.quod eadcm ]ex,cx  bcni- 

filiumeirc,non  potcli:  videri  tlludcum  pri-  gnioriconiideracionelorilconiuici  Scxuo- 

nunio(htupugnarc,quodcriailifitin{)ocd^  lxylfi//im^io.fJ>miiijam6tiGtfiden»qfac 

fiate.  Q^amuisenimillegirimuseiiepo-  tumcemidececmio*tione,(Ilcilicetpote- 

coit^noocamenhocipfiim,vt  corumargo;-  ranceddcm iure  fuccedere,quauis  illud  o- 

mcntadoprsEicfcrt,  nece(rariaccn(cquen-  nji(nimfit,probantCaftr.^/fw«w.  Fulgof 

"*4  tiamhabcrjVndcfin  dubioilludpotiusco-  iium.j.verfingloJjkmagnMBald.inLpr*lud.h. 

Ihtucrc  dcbcmu$,quod  delido  carcac  ,«rg.  tit.nnm.4.i^itx.inl.fil!4tJj.titJiHmtr.4..Pen- 

4.meritoff.profiei».Etphncnaayideo<\u9'  iMJtkmme^ii.Phtl/p.cerMJMm.af.tsletHkitk- 

modofibusconicndcrc  poflic  (c  extra  vin-  cecpretationem  communem  dicens .  Sed 

culumpatriqpoccdatis n.uum cllcnifipro-  non  obicruaruntiidem  audorcs  d.  legtm fi 

priamturpitudincm  al!cgcc,quo  cafuquis  ^/-wrfi^irjfWfipropoiira  cffcouilongo ccra- 

audiri  non(o\citL»liM,fi.detureiur.  Quibus  por  s  ipacio "j-  vixiiantc  TtJphonium,Papi-  a8 

itaconilitudsnonobirabic,quodquisfun-  nianuih,&PaulumIun(coniiilcos,vndcab- 

damenratn  fiixiAcenrionis  probare  iiitdumiudicaripoflec.quod  is,qttiattace^ft 

tur.vn  Jc  (i  patcrcontendataliqucmcflein  in  edendis  luis  locabrarionibus  ancccedic . 

fija potori.icc,  idcmipfi  vidcatur  incumbe-  poftcrioiufLripracorrexerit.  Qua  decauf^ 

rc.Rdpodcmusenim  ,quodex  quo  filium  lafmihi  rcspaulo  alitcr  digcrcuda  cilc  vi-  ^9 

fciccllc.tgnoicat,fiIcntiocriamfatcatur,q^  detur,  vtmtcrfit  vttum  (ilius  cmancipatus 

inpotcftaccipfius(it,excau(raquamretoti-  ficinfticucus,&hliusvelfiIia,qQa;erac inpo-. 

mus,&  quod  ctiam  pietas  hoc  (uad  c^zj.fifi-  tef^te ,  actcpcrit  bononim  pofleilioncm 

jt j  liusff.dtprobit .  Ncc  rcpugnant  \  L  ittti^  contra  tabulas    vero  dirc£lo  contrarium 

//fw/.y^t-.v^r.fupraanobisadducla:,!!  cniin  c\xcncm,vtindtft.Lftfilttts.>vx.  vltimo  cafu 

ioluuoncm  ^A\d\^tndtii.LfiTittayC»firenfit  collarioni loctis  fit  cx  bcnigna intcrprcta- 

in LfoUmnibus,H.).C.  defid.  tnfirtm.  Ttrtq.  de  tione Scaruola;,  quamuis  verba  cdidi  repu>  ' 

mrefHmegemtnrd^.  it-j^»     i^-ftniptcdi  enareviderentar, vcapparettribot  rarioni* 

vclimus,cxiftimatmm,  quod  quories  nutoC  oos.Primo,qoodcxhi^  envacipari  bono* 

modi  quahr.is  m  iiidicium  iiicidcntcr  de-  rumpoilcflioncmpcccncis,altcrfiliusl2cda- 

ducatur,quxlincaltcrius  i^n.riudicio  (ic,tuc  tur:dcindc,quodtiiiusluuspatcrno  iudicio 

quali  policllioncm  iibcrtaiis  onus  proba-  nicacur: cercio, quod  (i  voluiifec ,  potuiiiec 

'  tionis  in  patrem  reitcere  nJbis  cooftabic  ctiambonorampoflcflioilempeccre,(cili* 

fiifccpu  dcfeoiio.  Qupd  fi  vere  yonamoy  cct,(i cxtraoeu»cfiiMoinftiPMM»eflct,  hinc 

£cqood 
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TiL  de  Colkdonib.  1.  Si  emancipad^^. 

fik^^iMdlieres  ipnushoc  benefidi  nonha-  exaliat  conndcrarione  adiuuandam  eile,  3) 

hC!i/.i*$Jkiiiew,jf  eoJ.M.  Primovcro  cafu  quodNoucl./^.</r/r/M/.^y?.i»//r§.////<^c6- 

propccrca  cclTn  collado,  quod  9c  diucrb  prchcnfa  ratio  hoccafulocumhaberenon 

iurcfucccdantj&rfilius  cmancipatus  tclla-  ponir,cj,  parcrprxmorris  angulhis,  autcx 

mcncoialbcucushicric,  v/^./.^i//r^/riiuv,/>«  cauiiaobiiutonis  luhii  vtdcacur,dc  coilatio- 

^Aineliiismeoiiidicipobieniattit  Barc. Ae  neflatuifle.  Namciim  vnamijliadanoucat 

MbedcJlfic$imm.i,VrMap\.jtrajmm.9,J)e-  heredeiafliciierit»ttfn4£/./itf<<r/fiSM^  firttr 

mstmm.iS'  Ercnimquararionc  ccllamcn-  ilradccollacioneqiueritur  Sin.illumcocain 

co condito  illo iurc cclfibat  collatio ,  vtt.  r.  hcrcditatcm  obtincrc  vo!uir,vciquc  iliud <a 

l.fi^UsmJi  ttt.l.fiflts.,ff.  de  colist.  dot.  ca-  minus  t^^ij.ji  tnfr.detnfiit.  (^fitbfii.ful;  cond. 

dcm racione vidcbatur  aamitccnda noncl^  /li^.Inpcrfonaauceorum, qui per cotra ta- 

le^cBm  Kifcamentum  |n  o  parteemandpar  bulas  bonorampoifefltonemibcctfdilt,  ct- 

liadhucvalcre^vndccciaminiuriam apnt-  iamibpetfluahafcdticcptaciocft,  cum fuc- 

torciilius  fuus  non  accipicb.it ,  fc  J  id  ccniin  ccfltoncm  no  patris  bcncficio ,  fcd  prxroris 

iudicio  parcrnoacccptofcrridcbcb.it.  Vn-  dcbcant,vndcip(iusmcns  (pcClanda  vidc- 

dc  lcquicur  ,  ouod  gcncralis  conGdcracio  t\xt,trg.l.incoi$ue:tattalibussJ.£lde%tfh.ohlig, 

qaamflibticitPanltCaflr4|aodinter(ucc6-  Lfttrr9ittttri2.%.i.f.dtU0pf, 
dentcsdiuerioiure  nonfitlocuscoUationi,      Hisicadiipoiiris  nondum  pr.£(ens  c6(U- 

iioccafii fiila fiiffioerc non poflcc.  Nccmo-  tatiointt2qttil!ovcrfatur,  q,c6travcrtimq{ 

ttcrc  puramui ,  quod  idcm  lurifconfultiis  pronunti  itumfgloir.adhucobiiciac,^  >»*/- 34  . 

VimtntalirationGcotHtucrcvidcatur.Nam  Um,Koudl  iiS.dehtrcd.'iH  t  -bintefi.defirxy^x 

iimcnccm  ipiius &  colilium  diligcnccr  cx-  vidcacur omnis  difivrciia  pairi(j  potu*.atis, 

cariamus  ,ince1Iigecur , hoc  modo  aflctere  itcm  (uoram  atemanapatora  fliiorum  (Iib- 

cai^am flJiq  qux in  potcHace erac,vt  ca  non  lata.  Hu nc  nodum  cadcm glolfa &gloi1am 

poflic  vrgcri  ad  collationc  dotis ,  cum  fraccr  (ccun  ^^n.hicn.ti.B)ild.n.6  €'Jl.intm*4^7» 

cmancipatuscxtcftamctolucccdar,  H  ipfi  \^iex  n.io.Corn.n.is  l^fn^^.Vurpur.n.yi.  ^ 

diucrib lurc.  Dc cocra- io calu  mcntionc  no  feq.Rom.n.jf.CAgn.n.i07.Did.Cou.:r.tnc.Rajf/t. 

fi:cic,quippc  qui  iam  aocea  cotra  verborum  infrM.^.VAft^.intriQMfrccefirest.part.i  itb, 

fetiniexmence^oris&xquicaccaScqao-  t.%.i9Jt.s9^.i.jf^tim.Clmmstlepatriipoteft.€» 

ladcci^us  cifcc^vndevidemasconfiliumvo  idt.n.$}  Uf.inl.  G.illHs^%.^qnidftimum,  n. 

criuiq-,  ICti  co  pcrtincrc,vc  filio,quiljrfiis  c-  s - -ff  Jf        poflh .hcr .  !>.[}.  MtrettsAquil.  ihi. 

rat  pcr  hcnchciu  pi.ctorisfuccurrcrcnr,iaa-  m  zerb.  qmdjinepos ,  n.  us.  vbi  et  plurcs  au- 

dcnccicii.hoczquicacCjVndcmirum  vidcrc  dorcsaccumuiax,  uadiiiccandu  'j'pucac,  vc  3| 

n6dtb€X^ukLj0.$.%^tkMMuu^.Jebtn.p(Jf  fepareticcaoifiuBiacceffionisabiiitdlato,a 

cMiKr.«i^.comcan((ire(pdderividcacur.Ra-  cetoisiurisnoibidi^iidonibaf.  Vndeii 

cioiLin  pcomta  cft ,  q,  cum  ibide  filius  iiias  quasratur  de  ibcceflior  c  1  i  b  eroiam,omnes 

nullum  damnum,fcd  p  >rius  cmolumctura  exarquoadmitcuncur.fccundumgradus  iui 

icnicaccx  bonorum  poirclfioni-  per  aUum  prxrogatiuam  vtd.?(ouc//./Tii.  dehcrcr'.  csud 

acccpca,^cciam  coUatto  im  cdiatur.vcec  4i^//i/(^.</r/irr.Qupdii vcrotrac^cturdciurc 

6tLi,%.ptaeriBlu^,ic€»S4t,  SedquvfHonis  collarionis hicnihil mucatum  pcr  candem 

|o  eft^a4/./.^.f/<r^Aiwi,')*abrogataiic  pcr  au-  Noucllam  deprchedimus  V ndcf' occutnt 

ji  riicnc.r.v/<yf4W/f/tf,quodianc  pucacf  Bart.  dc(\mi\oin l.JancintMsjnf.de tefta.ttem  l.prd- 

ibi.n.io. P.tul. de Cafi.in l.  vt itbcris circa fi.  Cyn.  cipimits,infr.deapptU. non  cl lc  m utatu ,  q uod 

tbtd.n. i.Uf.n.i6.K^iexMcn.io.RomA.n.t2.^  nominatim abrogatutn no iic.  Ethocquod 

abiiacopinionecanquamcomuninoncfle  adccdlaQoncmaccinctiexpreillmdcicnduc 

'  .  tecedendamconcenditPu^ur.M/^,^.  ^.ki»$itii&i»,vatkitti^FbiLC9ntM,iS'dk9t, 

p fiprJt.t.if,-4.  Repngnic  tii  f  &  has  lcgcs  non  num.io.  Uf.m,i6.rrtatt.furpnr.n.7s  ptji  Cfgri- 

eirc  anti(|a.itas  colbruunr  Ful;:;.  I)ic».^  Frae.  fieph.Petr.deBellaPertic.  lohan. F.ibr.  7{icoi de 

^ret.ri.s.vcrfj.adde^c^\xoi.[  Ad  A\u  ;ir[icaluin,  Keapoli.  e^  aIios  in  hancrem aHejatos .,Romaii. 

Corncusi&  cn.32.  moucntur ,quod  iubdil-  n.j6.Bart,ini.i.Jf.decontung.cumemanctf.liltt 

pofirione  Ampliciii,caibs  mixcus  >  cpii  ex  V-  ttit^.s.  vbi  oftcodic ,  quodillo  caiii  quo  te- 

tratp  conflctur^on  coniin  acur,  /.  vimpaf  ibunencum  per  concra  cabulas  bononia 

fim,'^. prnfiriptto.fi'.  aJ L  Ini.de  tdtd^.  lcd  lixc  poflc>iIioncm  pro  parcc  expugnatur  i  iUs 

obfcr  latiorcfclli  iKnc(!:pcr/.r////v/,§.//itf4-  utulus  corrcdlus  f  nonfir,quod(ciliccccc* 

fu<..if  {f  /iber.^po;/').  hcrtd.iri'Jitut.  Qiia  dc  ftamcnti  cauiia  fullincat  ditrcrcntiam  pa- 

cauila  uibicrArc^  iiaac  viiuiui;! icuccuuam  crixpocciUus.  £c iianc  BarcoUicuccuuam 
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frcqucntioribus  calculis  comprohatam  o-  in  jpdtefbue  non  poflfic  contrahcrc  nv*- 

ttcndit  Aiban. ibid.mMddtt.  Nos  autcm  dc  ptiasnncconfcnrn  patris,  /  nnptt.t,ff.  de  rttft 

hac  rcUio\oco^vnttduthetr.excaHj/},tnfr.dt  rmpt.l.fivtfropniSyi.l.n€cJiUum^iz.jnfrA. dt 

iihcr.prdtiT  crtnl.  CtlUtt,%.<jr^ttid fitMtnm^  nupt.  aliud  aucein  iuris  eft  in  eiiianciparis, 

ffMUk.&pi>fihi$mJi»iM^.co^iMi&^iS6^  cuitacmaiimiiaritine,dequtiliiAdb«4if.d^ 

1%  reoiusiEclijefiotpiiinur  difietendjB']'  inter  UttcohiHn(li§ne^2ofitprJe^upt. 

liios&cinancipatcs.  Dcfunihislcgisnoftra:cxpofitionc,rcIi- 

Tcrtiadirfcrcntia,  qux  cx  gloira  noftra  quum  cfFc vidco , vt vna  cum  noftris  intcr- 

C(>Uiguuricft,quodHlii,quiluntmpoccftatc  prcubus,vltraca,qua:iam  conuncmorata 

parencesfiiof iniotvocue  iiequcanc,/.  jw^  ibnt*geiienlliccr,diij>iciam, qi» 

mf0tefistei.fiipr.  ekmmviamd*&LUftm-  iiesadhoc^vccoUacio^JocumhabecepolIic, 

Uj^.ff.deittdte.  rcquirantur.Qua  in  rcaxiomageneralc  c6- 

Qjii.xrfadi(fcrcntiacft,quod  filiusfuuso-  ftitucndumcft,  collationcm  locumnon 

mniapatriadquirat,cumdiftinctionc/c«>*  habcrc^nifiintcr  dciccndcntcs,v/rr4</iW!»/ 

cportet.,tnfr.debo*i.qudiiher.(jr%'t^ttur.liifiit,  gbjftnverb.  veiwntemCjm,hi(tutmer.if.O' 

per  quoi  perfinaiek.  aof,  ehfired  iiimaA,MAemjmm»} 

Quinta  diiFcrcntia  cft:  quod  filius  itius  SofyejmmjliBilgjmima9.CMlheBfjm,Mt Cm» 

tranlinittat  hcrcditatcm  afc  non  aditam  ad  neusnum.7i.Iafon.num.26.Romart.nnmer.s.& 

i\\xoCc\iX\c[\icficu»dum ^ng.Cafl.  crBAld. in  fiq.Purpitr.num.iS.^  hanc  communcm  cHc 

l.  fifratrts.tafr.de  /«r.<s'(fZ^f/-.cinacipau,dun-  iatciur  Dccius  htcnum.j.  quamuis  occado- 

caxacaddefircndcnces,/!  imUMfr.ie^ytpd  nemimpugnandi  quxtacreniiiiand.Vaiq^ 

mttfiptnjiibjeft.difCtifhJiktimmlj.K.j^M.  Uh.2JefrUefjrefiL%jpjiti.Jtt,y\AeA^m\mxic 

id.Iifon.nMm.j6.  Cornens  numJzfi^%^idilg.&'  lentcntiam  communem  ceftatur.  Rationcs 

^^//^i/i^i^ijiii-^jri^/jdiccnshancopinioncni  anoftrisf  Dodloribus  maximc  Baldo  trcs  4» 

coaiuncmcilc^quod  ctia proficctur  Ang.  ccmmcmorantur  ,  quarum  dua:  farispcri- 

&:  Vur^^htcnum./^..  culoixiunt.  Yna,quodilh,  quibus  nou  dc- 

Sextadifleredaeft,quodquisfi]io,qucni  bettirlegiciina,«lho<!iuta%ifareheqnclc> 

in  potcftate  habec  pupillaritcr  fubftitucre  Alceni,quodis«quinoftpoiiicpctcrc bono* 

^oSxtJ.mortb.ffdevutgtir.&pHpiU.fuhfiit.di'  rumpolieiConem.paritcr  indccxdudatur, 

ttcrfum  autcm obdhoitinfilioemancipaGO  fcd  vtr.iquc ratic  inftanriam  paritur ,  quod 

jd.  L  morthuj.  afci  ndcntes  talc  bcncficium  habcant ,  & 

Scptima  diiicrcnda  cft ,  quod  quis  fiid  ccrto cafu  ctiam  trsitrcSyVt InAmetfiff.tbm- 

.    {uotunttmdarc^i&iy/.i.fi'detefttmtJm.&  »ffctefiim.l.frAtres,ftipr.e9d.ut»tt€mi»ft»dk 

l.p»ttr.tod.  ttt.  quodin emandtiaco  nonad*  iwM^.^^^.Terda rado cft,quam  confidc- 

.initiitur,<^././.  rauitBart./;/f  circafin.  AlbcricCaftrcnf  la- 

OC)-aua  diftcrcnria  cft  ,  quod  hlius  luus  fon8«:  omncs  intcrprctcsfupraanobisrcla- 

patri  nacurah,ctiamiiinadopDuafanuhaiit,  ti^quod nuliaicgc  CAUtum  iit,ahas  pcrfonas 

lucccdatabinccftaco,enianctpacusnonvd-  adcottatioiicmadniiccendas^TC aigumen- 

e^Xcttmintd»pthtUi^jmJi^ttJe»td^ftim,  taturImpctator,nril«dSiMiy.  ikviiiir.iedca-' 

&ihid.Biild.Ccrnctuhieim.3i.  mcr  inucft^ndaratiofucrat^quarcnoftii 

Nona  diticicntiapcti  potcft  cx /.M*yJ-  lcgislarorcshocius  aliisminimc  indulgcn- 

Uim,tnfr  dchofi  (^uxUb.inprtn.&  /?/;r.§.quiad  dumputaucnnt,quama  noilris  iatcrprcti- 

filium  cmancipatum  accommodari  non  bus  omiUam  mco  ludicio  facilc  adlcque- 

poftttiit  mor,  fi  cau^m  cur  inctr  alSfeiidemes  Oe 

Dccima  cft,  qnodemlcipacuspoilit  ex-  tranfucrfiiles  collado  locumncm  vindicei* 

pcririiudicio/incconfcntiipatris,  i.iimtfi*  inucftigcmus.Etcnimhispcrfbnis^fhoce»  4I 

ittm,%.necfutAteJnfr.dehon.qM*Ub.  molumcnti  tributum  non  c(rc,rcgulaano» 

Vndccima  diftcrcntia  clt ,  quod  fliusha-  bis  propoficaeuincic,&  nominatim  hocia 

hcaihciaud^ixaiylegisfinAiiSyinfr.derepiid.bi-'  afbentKniil^&ttanrueffiiibusprobarunt 

i«/nonemai>dpacu$^  CyniAIberic3ald.Caft;AleskFttlg.Rom.  . 

Duodrcima,quoddonado  in  filiotiiios  Corncus,Iafon>Purpur.  Valq.OT/!nptf/£^r«  j 

n6'i\xh(\(i:izJ.cumdihonisti.& l.fiueemjinci-  nobrsdefignatis.  Contrariumaurcm vidcba- 

pdtts ij.tnfr.  de don.xt .  diucdum  auccmpco-  curdiccndumcirc,quod§.  i.ff.deco/Ut.co- 

bandum  iitin  cmancipaco.  prehcndacur  intcr  cos  eilc  ius  coiiauonis, 

Decimatectiadi^xeniaaeft>qiiod  filiut  quibuspofleflib  daucflec  Acqui&  hispcr» 

ioBit 
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faniidaripoflcflioncinapparet, imftit.Jeb»-  peradmiflionefiatriiiniuriaiadavideacur, 

n^rmmpojfeJfitemJkprA  vnde  legitimi^tir  vmek  vtfuprA  diximus  circa  explicAtionem^  l.pterjt" 

C9gm4ti.  Sccundo,quod  arccndcnccscum  /««w./rdSffo/yj.d^tf/.Porronccfrarcrautforor 

c^ccralibus  fucccdcrc  no  conrucucrint,  adcollarionc copelli potcnc, ii  fortaflb  do- 

fidiOudprimumintrodndam  iic,/^  smk  tcmaucdoiucione^p  nupdas  afratrc  mor- 

difima»JmfrjdSC.Ttmi!L cum pacerantcav  caoaocepecint,cu|n5ehaBC moniHccntiaa 

exduianutrc&frathb.bonatdcrrc  ibleac  (implicidonacionciepaiaoda  nonfic,nem 

L  2.%.oyttctturff.id  SC.Tertull.L2.tmJr.e0d.ttt.  vUa  ncccffitas  conftitucnd^  dods  aui  donj 

vndcvidcbatur.quod  fubhra  difpofirione  rionis^pccr  nupriasfratnmcubuiifcvidea- 

icgis,ai9cius radonc,ius  coUadonis  H iiic  lutjecumdum Lcumpluresr»  §Jfm.drLtueorrj. 

iaciediioeredcbeamus.  Terdo,quodhoc  %.f Jf.de tubtum.f^perictmt.&curM.tchmyii- 

commendarc  videacuraequaliuds cado»de  modi  benignicacem  podus  mericafiatrisfie 

qua  im  LiUud.h.moJi.tit.  l{ouell.  iS.  detrient.  ^  fo  ro  ris,quamiangainis  necdfimdo  cxprcf- 

famif.i.tUud.  Quirto ,  quod  cu  filia  dotcm,  Mcimc\\i^/umu/irgJ.d»Umt/.%.fff.ekt^ 

&alia,quxaparcnccprofeda  linc.confcr-  Jtrenf.pecuL 

redebcac,/  t.dec§iUt.d$t.  idcmque  edafta-       Quarcofidcrado  edamfacic,  vcprobarc 

coatnrindonacioaepropcer nupdasfilioaC  nequeamjinimadiiecficMicmDccu  hte  n.7. 

i^saBakJLvtHktrkJi.t.  mulcoaBquius  eilcvi^  quiconcradedfioncm^oira» t«rA. tww^ 

dcacur,vt  foror ca,qux  a  fracrc  pcrcepit  pa-  tem.Bttrt.  n.rr.ii  aliomm  incerprccu  exfifti. 

rcntib.cofcr.icmaxmiccumilhsimurupcc  macextrancum  f  vnacumfiliomfticucum,  4} 

coruinadmulioncmhcnvidcacur.  nondcbcreclfcmclioris  ct')ditionis,quam 

4*    Histamcndubicandicaaflistfiibmod^,  B^mxiyConitiLcurM4Musio2.f.decomd  d-de^ 

an^pIedorDoftorum  noftrommintcrpre»  mti^,  Namcuhicdiuerfiiradoincerccdar» 

tadoncm,non clfc colhtioni locu.£cenim,  nequc  vUum  vinculu  patcijB  poteftatis,aut 

ficaulfamquarcdosiicdonariopropccmu-  fimilisneccllicudmishuncaditadoiriUum  ' 

pdasinccrlibcros  confciacur,  pcrpcnderc  impulerit,(cdmi.raliberahtas,aucamicibc- 

velimus,ammaducrdmus  iUamcllc,  quod  neficia^fcparadsinfcrcndum  non  cft,f  im- 

talis  pratftado  qcccfliiatcmaliquam  c6iun>  f^*»fr»iiM^Jereimitt.d'Lmoturalitv,%, 

ftam  habcac  nacurx&iuris  ciuilis in pacrc,  Mihilcommtmme.ffderuq.velmmit.poJJef.  ica 

L  qui  hberos,r jf.ff.de  r/>.««/>/. ho neftac  &  dcbi-  confticuds  non  f  magni n^otiifiicrii^iUoa  44 

cxaffcdionism raacrc/  Sulpitiue  ff. de dona.  obiccs  fuftulilfc  ,  in  quos  fupranosincidc- 

ttiter  vir.  ^  vxor.  qu«  rauones  ccifant  ia  rc ollcdimus.Paragr jphus  n.^t\mm,Lr. ff.de 

oarendbus,quamniscnimfiiii,fiauidcmin  «iK./.  dcclaradoncra  rccipic  a  prscedcnri 

fu»Utadbusant,cofiieffla1|6re//fMr4i^  principio,^^#r.ri(Ed: exquo imdligimus 

tks /u^iSr^rr.4jf»^debent,tamcnuIquam  praeiorcm iiocbeneficium  induxiflcflfadA 

lcgitur,quodfiIiuspromacredotemconfti.  libcrorum,quiin  potcftatc erant.  Funda^ 

tucrecogatur.auc  pro  patrc  donarionem,  mcntufccundolocoiadum  tolIewr,fi  ob- 

propccr  nupuas,cumiccudxmatnsnupiiic  ictucmusdlascauilas.ex  quibus  prartorius 

odiofiefincA^^liherorum necem  aucgra-  collarionisinduxic>icc &li}ipcracorcs,non 

uc  detrimentoni  plcrunqj  vergerc  folcanc,  inccruenire  in  peribnis  ^ndendum  auc 

-  Liexqudtutoresfupr.dettdmtmtJI.c-ptric.tut.L  coIlaccralium,t//w»»4«/rt^r»^ii».Vndc 

generAliter^d-Lhscedt^alifupr.deJecund. nup.  ctjam  his  calibus  nullura  remcdium  lrg6s 

Vnde  criaracucorcs,  quamuismacremalc-  incroduxcrunc,fincquarum  auaoriratc  ni- 

lBnonprohibdfair,fitacultatcspupillihoc  hilaircrercdcbcmus,///4'.i>  /  aut loqui  cru- 

CDncedanc,nondidotemcpn(|ittterc»auc  \ttStimxiN9tttiat,tktrtemt  &JimtjjHprtnc. 

linpdalc  raunus  macri  miccere  pofluntji^l^  Rario  zqualicati^qittcerrioexpciiimrio 

tvr,is.%.Ji.f  deddmintjl.crperic  tut.  Cx  tamcn  afcendentibus  &  collatcraiibus  cx  cauflb 

filiusraermsparentum &:  affcdiom  tm  iri-  quasfbpra  c6plcxifumus,locfl  non  habec* 

buctic,  vc  doccmvcl  donacioncm  propter  dcindcinexpofirionc  lcgisillud  conftabir* 

liuptia5confticaerer,veItnilidam,dcquain  adquamnoimah^carqualitascxigcndafit' 

Liamd;b.t. compararct,  non  puto  parentcs  Qupdfilia  vcqaarrotnflaiiir  dotl  cofcrac 

•  ad  coIlacionemvrgendoseifc.Prirao.quod  neccflicasciuscoftiiucndae,  ttf/L«wA<wttiJ 

talishbcraliiasadonaricnc  llraphcinoraul  /i'/^d'f''//««/.fuafiireviderur,qinacc<Sni 

tumdifFcrac,quahocmunusnon  agnoicc-  rib.a^  quinobisalatcrcconiundi  (nncnon 

/cfiiprainicllcximus.Secundo,^parcndb.  J^^t^vtfmpr.diximmJttl.^utfiMff,tiei$i, 
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pateraoilhotaiine  (uo> Ccd  ncporisfiiicoii'  Vtcxrranei,{edvcUb<ri^aiiifiieinnocea« 

ferr,qiKcJcci(io  infpec^ionc  noftram  noa  tum  dicSjfcdanus  integcr  adhuctribuatur, 

oncr.u,lcd  potius  confirmar,  Lcx  t//uJ/j.  t.  Lfic$htredt,%.fi  ff.c^uis ord.tn  hon.pojJ](iruettar. 

gcncralibus  vcrbis  conccpta  mtcrprctatio-  Tcff  io  adduat  lafb.  Lz.ta^rtn.ff.im^tU-' 

nem  redpita  (eqiiendbti$,fiue  fine  dus  to-  Mf.¥bi  filiusvclegidoiiif  admiflosomnes 

fiiji^isA^^s^^ip^^^lfipmsfbh  mlegidikiqsexdudic* 

rmm^%-ffff.dtkgit.  i.  Qu3rto,m  hanc  rcm  cxpcndit/<i5f  banie, 

Fatuaigirurci^:  noflra  dcfiniriointcr  (b-  S./^.</f  Crfr^^f.fa^/fT.exquocolligatur^filios, 

loslibcrosius  col)ationisvcr(ari,qus  rcs  tn  ctiamfiexfecundocapucfucccdat,  camcn 

auihucluamdcicrminationcmaccipinvcni  fiiosadhucccnicri. 

hoccoAodi(ibipol!iccripofliAr,ceitasc6-  Quinto«coiilimathocperkgan,t#iSi« 

dicioncsnufhiDodoresrequirunt.  ^Ar,^/>iK«Mr,cxquibusinceli^aiBiis,col-- 

Primacft.quampropofuirB.ild  Iationemlocumhabcrc,nontantumfiquis 

quodcumin  bonoru  poireiridncccrti  gra-  lucccdatcx  Cipirc,r'Wr/;^^r/,{cderia,x'»<^c 

dus lint»vt quisex primo  vcl lecundo  capitc  lefftimt,  qu  tradciurdcliicccflioncmatris. 

h£aoAa^^^i,ii%.lc'timdmmff^  AdhaecFulgoili^lalbliisttgMmeBiavo- 

45  «lK^.iianctpr2rrogariuam  nonddKM,hiii  ipondentFrane^Arer* Alcx.DeGiasfcPtar- 
]iis,qnie3cprimocap.fuccccdunt, lege  nul- '  pur.ad quem^uditore  breuitatis  graria  re« 

lamquahanc  opinioncmtulciar,vel  ctiam  iicio,vri5diiudicarepoffit,quis  iultiora  ar- 

^6  rationcm,adducit.  Poircrtamcnf  hanc  in-  mamducnt.Ncquc  cmmputohancconfi- 

ter^reucioncm  illa  cuiidcratio  tueri,  quod  derationcm  adco  magUs  Vrilicaris  circcum 

ex  leciindo  capice  fuccedentcs  ndii  adtnit-  admodum  ncgiigcnds  &  inoogitands  efle  • 

cancuir»vt)iben,ied  vc^gnari  ^  el  cognari,in-  1ndeatttr,cx  iecundocapitepoctus  fiiccede* 

ter  quos,  quod  Ibloljtcris  vinculo  n  s  at-  revellc,quam  cxprimo. 

tinganr,n6circius  coll  tii>nis  fl-pra  oftcdi.  l>ccrdacondttio,quam  iidcminterprc- 

Sccundo,quodcum  collaiioco  ci-nfilio  ce.s^'/<ff'(^.>^'(^-^('-4ueetiainiequiturFran. 

inti^du^A fit,/./^4il^f«ikr.vtiniuria;I  .bcnl  ArirtJv./.poilAng.abeOrelattiniyCaiLjv/. 

quam  cx  promiicui  altorum  admilfibncli'2  DHjn^Jtfatnii.&fiq.  vbicain^occafioneni 

bcri  fi:ntircnt,pr«Etbrdctcrgcrct,hic  hcrt  inipugnandimoreliioqafriCiPurp.ff..?/.re->  ^ 

polIitvidcn,v!!aai  ifiiuriam  iiislibcris  iniu-  quiiiinrjertjVtilli^dequorum-l-  collationc  4* 

liire:quodomutcnuo  fiicccnioiu-m  ex  i  ri-  qiixritur  in cacauiralint,vtcislegiiima  de- 

mocap.vidcantur  bbiinctiphs  viani  au  Im-  bcatur.Ethancopinionem  comuncm  cfle 

iufinodi  behefidii  ihccrfcpfdre.  Baldiicn- '  ftatuicidemihirpiir  PnetereaSalycechanc 

kendamproibat boclocO  C^JBtccnCitk.^.K^-  fialdi  dodrhiamiu:;. fingularesn  ^St  dicit^ 

kxjtu  7.  Frdnc.  K^ret.nHm, 4,tfiirJ:Jirto  .tdde,  tjuamuis  cogitSdfim  rclinquat ,  Ferd.  Vdjcf, 

Ikciiu  ntt.S.ilem  Pnrpur.nu.  j?  c\\n  ndhucalia  Itb.i .de  fucc(j.rff,d.%.i ^  w..?tf.RatioiIlaconli- 

atgumcntationc, hanc  lcntcniiam  dcfcn-  dcraripotcll,quodlccQoumdcfinirioncm, 

dcre  conatur.-duorumcmmaltcrum,  vcc-  LfefihttmmimffjUtnit^  ttip.&trrit.facl,  te- 

nen^c  nccefli^efiejquodautfifiusjqcicol-  fldm,itmLG*umy%.m9mn».ffMbb.&foJlb^ 

larioiiemdenderec,vcniaiCx  prfmocapiite,  kt^e  infi.  dcinde  %.Juib^vttufiaittr>ftA^t-. 

&: alrcr  cx  lccundo.tunc  ccllarc  lianc qux-  hcr./ibi r  crii.poJ}hum6rumeod.tit.\\iQt\s,<YBd. 

ftioncm,quod  cuminrotu  rcpcHcrc  qucar,  primogiadulinr,rucccfliodcbcatur,&pro- 

l.i.ff.dejucctff.edtii . auc  vccrquc  cxlecundo  £tcrca  ncccirario^fint  inftitucndi  v  cl  cxhc- 

capice  >bonontm  pHolI<!lItbn€  amdedllaari  r^*andt} aliudaute  obnncat  in  nrponbus, 

tunciltttd  fidri  intdligiciicauflstuis  iSrnti-  qtios  patcrpnecedar^osenim  aausomicteii 

curxdaspoirelTioni^:  iusn.  ciuilevigilanri-  rcpoceft;  viftdefiiilosiudicio  apprehendtf* 

busnonncgligentibusfcriptuiilcflc,/^!^//-  rit,tanquam  cxrranccs  inflituillc  vidctur. 

UtSsff.t^metnfrAudcredgefl.Jhnt.  '  "r  QuadccaulTaeriamintcrunt  intcr  hosnc 

^7     Diircntiuntf  autcmFuIgoii^/r«««r./o.  pottsnoncirelocucoliacioni,  Ecquamuii 

d^j6i».PMtMi$Mmn»4.P/!ti/tj>.CMuttnfM*/(f,  Fulg  /^/r f/rcir/.itemPhil.  Com.ji1.77.Kanc 

/ij/9iv»M.^0.C$yS^.m6ucnrur  {cqucnjibusar-i  Baldi  obferuarionem  rcpudiec,  ^g»  l  qtii  i» 

gumcnris.  Vr\n\o, /.vt  tikaris     ti^rjitj»  tiltena6.%.iHterdum  ff.de  acq.velomtt  .hereJ,. 

%1erb.afu0cun.0ue tnte.  iiem/.  /iheroruni.,%.Jfd  ^  Papiritts  ff.  de  njerb. 

i>ccundo,quod quamuis liberi  cx fecun-  figM.ttem /. vt/iberis h.ni>ft.t. umcn non pu ca 

do  capicc  voccncurj  non  tamcn  tradencur,  Aie  lcgc»  munusimpoficu  fiilHncrc  j^Gc: 
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Tit.  dc  Collationib.  1.  a  Patrc,io.  jjj 

$.  ctiim  mterelum,  nullam  dc  mrc  collatio-  tioncm  la£.kien,i.itmcTc  repudiat,  duin  cx 

nis  mcntioncmfacit,fcddunwxatinnoiti  fcntcntiaBaldiw/r.c^.^vjr^.f.^.^f.*./. 

flnod  fflius  cxheredatns  pcr  ncpocem  in-  Ara.wufi.CmtJim.2.coti^m\ii6!Li^mpzQ' 

mtuiumncccflkriiislicrcsficri  poflit ,  %.fed  j)terea non  compcUi     coIl.uionc ,  ij, iure 

^Pj/>/r/A*f,paulo ;Ppius  vrgerevidcrur,dum  fingulan  lhcccda:,vt /.ex cjuf ////>. ^ur.  fn/fc. 

indc  coiligunus,  q,auincpoccsluos  caatfe-  Cctcrum  Dcc./?/t«..2.1aroncm  tcnicnt^tis 

thoae  compledatur, vccofiloiD  dulciffiino  repFehendem^luBcverba aliomienfum  ac- 

ttomiii^  iilios  appellent.  Sed  lucc  confi-  ciperc  exiftimat,  vt fcil.  intelliganrar  deilla 

deittd6in  caufla  ibcceffibilis  momentoni  filia,qu£ita  fideicomiirum  c^piat ,  vt  cxtra- 

noii  facit , in  qua  gradus  pracrogatiua  fpe-  nca, veluti  ii  poncrcmus ,illam  liiismeritis 

ftari (o\ct,d.l-pofih">f>orum,crLJinsUnfrA  de  co patrcm prouocairc 

^^/^.Vndeattcciiopaternactiaralcgib.  •  Hacinaifccptationecxillimo,commu- 

confentaneaccnleridebct/ fi  dM9^.deAcq.  hem  expdikionemfion  e(Ie  reiidendam,  fi 

Hd$mi\lMHiJU<himK^fii6mJi<>tJU<^^  incdligaturdcat.lingulan,qua;abincc(hto 

ibidcmDo£lorcs(criptum  rcliqucruntj^</(f  hcctcinporccopctebar.Nam  m  tcfhmcn- 

lib.<^f9flh.hered.inftit.  Qua  dccauirac(3fli-  to  nullacrjtdiltmclio,  rcdtnrationcm  Im- 

rucrc  dcbcmus,parctcmaliarationc,quam  pcratoris  contraintcrprctis  olfidum  no  ica 

alicctioms motum,eoldcm  filio  cohetedes  Vocandamincontrouerfiam,vt  ab  eadem' 

dedi(Ie,velari  q>eota  maiora  dTentmetita  temere  rcccdamus,  aut  ad  eius  dcfenfio. 

autfiiculcatcsinillonmipcribnameliuscd.  Hcmrcm  in  diunMrioncm  vm  cnm  Dccio 

{cruaripoficnt,lcxautem,t'///W/,gcncra.  commi:tamus.  Scicn.l.im-]'iuq;cli,quod  i 

litcrquidcm  dcncpotibas  loquitur  ,(edcx  liiusCodicis,&:lt.mtucamur,collatio  locii 

Ao<XziVi3il.neneJiti»it»mff.delegtb.  &c aluslc-  fiOtt habneritextelbmemo,/./.^  l.fifUAm 

gibusdecermiilation^m  redpit;  hjdS1Hu^JtfU*tMt.(t^  abinteftatoy.il 

45    Hind«iainfctritt,tintcrfiliosnacuralcs  «.PorrocodidUinocfliciebancquominus  . 

tA,noncflclocumcollationi,cuiirdcmlc-  quisabintcftatodeccniirc  iliccrccur,  inft.de 

^itimaportio  non  dchczmv J.ftn.fupr.denS'  codiciU.i.non ttntum.W wich.ix.n  ir.iq; ,  quod 

50  tnr.lib.Purpttr.  hicn.  2S.  Vltimum-f  rcquifi-  lia:clilu  ,  qux  vcrbis  prccatiii  in  coaicillis 

tumeft,quodhuiufinodiliberitit.viiiueri»:  feUftacfan^confcttc  tcnerecur.  Contca* 
li,taonautempairicuIariiiiccedant, riumcamcn rdcribitlmperator, q,fiHah«: 

kicn.7.Itf.».3S'Pirpitr.n.3».Mrg.LApAtre lo.h.t.  ip^^a cxtcro  iurc  capcrct ,  id cft ,  vc  bcnc  in- 

itemLfiluliceti3.LJ{li4mi6.h.t.Lexcaujftfup.  terprcratur  gloira,  vc  e\tranca,cum hocc- 

yQOT.^rr//rinquibus  hjcc  dochinaconiillcre  molumctinonconfcquatur,vi  hhaiurcfuc- 

videcur.  cdfionisab  inteftato,quo  carucollatio  lo- 

Lcx,Apacrc,io.  camhabcrefi>let.fcdpcrexpreflampatri$  • 

■    ^  voluntaccm  ,vccna  quihbctcxcrahcus  po- 

S  V  M  .vt  A  R.  I  A.  teratjitavthicnonhtdiflingucnclumaniu- 

I   *Dmerfilellwhmmc»nfiitutt»mt.  rehngulari,anvniucrlali,quidquKl  hoc  cfl 

,  i  liurpmiitMhnimeSfittmtttmsfictiaJSmSgrmi*  compcndii,conlcquatur,/./  />./.niluusno- 

I  FdmMdulUttontmyrgmi^Aimmfit^  mi6akam,dcquoi».MitkextefiMm.fpc&AK 

,umtntcrcef.n,,f,pluscmf^  vdimps.  Quainrcnon  cft,  quod  nobis  nc- 

norumpelMiontm,  xyr,        ,  1  r  t     „  , 

1  TT^conflkiturio apud tfcribeiitcs non  Z^"^ cxhibeat,t /^///^#4'. co/Ut. dot  v- 5 
•  ncandcmintcrpretationemhabet3an.      hhareftamctoinlbtuta  hocmuncrcfun- 

n.An;;cVSalvc.vcrbalc(;iscopernncrecx.  giCogitur.Rauocmmclbcuidefis,quodpcr 

.llim.mc,vt  hlucompclii nonpollit  adcol-  C^iWJttbjdas bonotum  polM^  ab 

laaoncmeoium,quicodic.llisvcl  ctia  tc  <Jioadmifl3«n.pluscopcn^ 

ftamehtoiurelcgirivdfiddcomiffirelin-  cxtefhmcntoyat  habitura,vtctiamfit«r 

quunir.  Qtwexpolitio quamuis vcra ,fit,vc  i-jfm^fd^coU.t  LfiiM,2o.  %.  indumtu, 

wnlHbiT^///f!e/2./A;;./?./.n6tficonuenit  ff-^^^^M-^orstratab. 
cum  vcrbis  noflxjc  lcgis.Qua  dc  caulIaKulg.  LCX  ,  Poilhumo^a* 

Bal.Alcx.Rom.IafCorn  aliterremmodc-  S  v  m  »#  a  * 

.  ranmr,vcconfbniat,filiamadcollationem       ^       o  v  m  m  a  r  1  a. 

dotisvtgerinonpoirc,quamui$aUquidco-  ' 

diciIUsrchailhabeatJlariointexninoiko  ^  Qmmi£^\»fftffmmtkitu^ 
cedditur,^hocextecoinrecapta(^quamia.-       prit^  ^  * 

FFf 
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534        Commentarii  PetriGiikeniiad  lib^VL  Cod. 

S  C^^mmfmnH  dmtgmmr  aHmm,i^mm$A  quoiluECverbajiftiotidsd&  denegaadaS* 

iHud  mtBtgendtmfit,  non  collanc  a£tioneip(b  iurc,fcd  clidant  ap- 

4^  StHttmMB0littxt§tm^tilUtff9mrt^  poHta  cxceptioncvt vidcrc  licct,/« /.  uff. sd 

4  ^^^^&Sim^'^'^^''*'^  ^^'  '^^''^'^-    '^'^l^-^^-  velpetitMretur,  tafta 

■^'^'^  ,     *  comparationccu/. /«w7J/i&*J/5fw.§.f<M«- 

1  T  £gc  i.f.  de  e§Btt, CBaebator , f  (uis  fliis  «^««^(^ilMflMiff^iW .pr^ ccreainSCVel- 

^confcrendum  cnc.cum  auccm  pofthu-  kiano  l.2.%.JiMJm  SC,lfAi,Lu%fiUt0M^f* 

mi non  f'"nifji,§.  fut,lnjlt.derer.qml. &dijf.  ndSC.Trebell.. 

mihieccamenmcorum  pcr(ona  cadcmra-       Inhacopinionum  "f  controucrfia  Baldi  ^ 

no ,  idcirco  Impcracorcs  idcm  quoquc  lus  opinioncra,fi inrcr  tcrminos,quosiple pro- 

in  ipfiMTum  pcrtonis  confticoenafi eius  exi-  pomc,nianeamus,  przferendan  putarcm, 

iHmauecuni;»vcrcil.cmancipati  cidem  con-  Nam  firlitisingteirumhacallcgacionc  im- 

fcrrccogancur.  Sedhicexoricurfcrupulus,  pcdirepuco,&aeinde£talteri,ii  bocipfius 

quod  cum  pofthunius  icftdmcntum  rum-  inccrfir,candcmcompctcrcarbicror,i././. 

T^oXy%.PoJlh.InJi.deexher. Itb.  &c  libi  locum  fa-  §.dum  e.y/^ire/. Jf.de drbon.edi^. Scd inpriE- 

ciatab:nteftato,& cxtcxtu intclligamusfi-  {cnticarun6animaducno,quomodoillud 

iium  emancfpacum  acccpifle  bonorfi  po^  alcedustnierefle poflh,cnm debicores ven> 

fi^ifionem ,  atq;  adco  diucrfb  iurcfuccedat^  betedipro  hcrcditaria  portione  folucndow 

quomodocollationilocuscflcpoflitcontra  iMnunominib.fup.fimil.erafcrl-p^^fff-^^' 

*  l.pntcrfl:uTr,  .ff.de  cell.dot  .a-  l.fq.  Hunclcru-  ti<.U.Jup.Jicertpct.\\hevcni\xx  ,lji  qtiisjicjol- 

pulum mco iudicio,f  noo incomodc glolia  uertty2.%.  i.ff.dccondandebdjteftMtfi^^^f.d, 
jioftcaeximic,dumpuuc,cu  agDouiifebo-.  ^Mfn JitprJepetitJtereeLaAcoytkMomi 

norum poileflionem, vff^/r^^r/ » quoci  ce-  iblutioncmviKeri  nccpeaxJ.hMt4fdesyf.  d* 

ftacurcocaru& no  rcruatafolemnitatc  pla-  f^«r. Vnde  noc  cafu  mcrico  hercs  rcpli- 

nc intcftatus difcclTiirc  vidcatur, d. ^.ptjlhu-  carc pofrer,quod ad  tc attinet  intcgrum  lus 

fni,deexh(red.ljb.iU^kxJjtenu.2.c^zn\\xi&  \i3!ocQ,l.loctcorptu^%.pen.ff.fiferuit.vtHd.  vel 

^  Raphacl.Fu)g.«  .».Oni.Ji^#.alicerrrmdise-  gdttl^purt.  letg,  diuerla  autcm caufla  eft  illo- 

ranr.PraecereanonincoIoncehuctraiiSRr-  tumdebicorfi, qui  poftea  nirfiimcoinpdli 

ripoflctob&raado  noftra,de quaa»^^#*  poflincadipfamfoludone,^. %.eime3^mf» 
w/incip/iti,p.h.t.c[^co]hiioxur.c  dcmumin-       Quibus  fundamcnn<;  ladis  argumcnca 

hibcaiur  inrt  r  cos ,  o  lurc  diucrlo  lucccdur,  contr.ina facilc  dilu:  potcriir, nam  primum 

lifuorumiuscxiah  incerprctationcJa'dere-  rujucioucmin  iplb  tcxtu  coprchcniam  ha- 

xxxtA  Lp*tirflH,citn:lfeq.ffMe$lUtd9t,xi0VL  bec.  QuodadSCMacedoniannm,Vene' 

aur,ii hocilIisprodcflcc»/jfjf/Mv/«^dlrM£  ianum&Trebellianfiactinct,propcereaib» 

3  Sccudocxnoftrofrcxtucolligitur,non  Jumexccpcionisius  cribui/Tcvidctiir,  quod 
conkrcntic(rcdcncgddasatliones,q,  Bal.  qucmadmodiimprxrora£lioncmipfoiurc 

4  i&/fff./.inccJligic^'|'ipibiure,adco  vc&iitis  loUcrenon poicltyInJIi.de bonor.^ffeffauod 
ingrclKim  impcdiatturcaUegado ,  &ctiam  illorfi  impcnu  infcrius  Icgis poKftacenC/iw 

-  cuilibet, cuius  hocinterflt ,  talis  oppoficio  ctia&ienams.  Ponderandfi  praecnca  efta 

conccfTafir,//.  ^.cumexftttretff.deCMrbott.e-  prztorc^ahciquicusp^ioncsimpecratiible- 

<i!r^/.BaIdifcntcnciaampIcditurSa'yc.^/t».  rc,quirccogniravcIilIasdcncgarc,vclcum 

i.f*^.»./.&:incandc  incIinarPhilip.Dcc.  pcnculocxccptionis,fiiuravtrinqucobfcu-  . 

ite.«./.iccmCorneus«r./.quamuisoondir-  rioracflcnc,  indulgerciblct,'i//^^/Ml!j/S|^*'.  • 

fiiilnleccandemicrupulononcarer^dque  ttdSCtJdtiudmk 
dtknd\mi4rg.i.ffpHpiB.%.videttiimfdettt'  1  rv  Fili-r 

^tf/.^/y?.q,ncmofincndionccxpcnripo(nr,  x-la  ,  riiix  ,  la. 

dcAide l.mer(AUm,C.dc cond.ob tttrp.cauf.c^n^  S  v  M  M  A  K.  x  A. 

coUdta cum LgencrAliterff.  de  verb.  obLg.  dc-  |  gpmMtu^m^ioprMtdintn It^u ,  tmfUiuHmUm^ 
monftrett  bjecvcrba  ipib  iure  adione  prs-  ftntumnmetppMnnttreptiiiptfpt. 

cidere*  i  *DifibiSltotuiQortt,%tfitjituiitHsvttm^tSteimmt 

t    DiucrCunfententia f  alTcrcrc  conantur,         jfrttcttltt  tpmtoBMt ,  ejuodfi  vno  o(.frr.<cm„t, 
I^f.n.3.Trsn.Aret.cirtAff.veff.tH  :tduerre.  Pri-  futdnttrcobttntMt^fi^uatrtu  tudtcctn  tx  c^at 

I  JT   /    II    I       -r     -r  fttebMJilppltntitnptm. 

WO,tr^.Lpr4tor.fdecolLtt.bon.qU^n\hcct,  ,  Z.i^rJu)^:comJiMncncct,ftrri. 

ObotniflamjcoUationcnom.pcdin  bono-  4  TtfiM9r0trum,(jH€t^tmtmtctmprtlienduHtmr, 

tumpofleflionem  c6cra  cabttlas.  Secuodo^  .   fmiktttmd^tptttft.  . 

Qmeftio 
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Tit.  de  Collationib.  1.  Filix^  ii.  1 

QVxftio  fuperius,  agicara  hic  rurlum  a  aihoncdiximus.<jua?cumnon  obfcruarinc 

noihis  intctprcci bus  in  cenamcn  vo-  noftriinterpretcs ,  hael%recog<itiir.Iddtc6 

caci]r.Etciiimcuhihicfl«:taatiirfilic^qitteiii  «iam  ftatuo  in  vtr aquc  quxlhonc  ita  rcm  . 

fecris  patcmis  mancat,  a^honcs  heredita-  digcrcndam  cffc  ,  vc  fiquidcm  t  ius.vctus 

tia$dcnegari,nifidotcmfi-.itnb.in  potefl.i-  lpcLlcmus,vcrantopinio  B.ildi  &  Fulgofii: 

tccooftitutis  confcrac,  &  confultc  cama-  quodhvcroobicrucmus ,  quid  nunc  obti- 

auram,li  liuiufraodi  colUtioncm  hratribus  neat,ftatuamus  vna  cum  Poncano ,  lafonc, 

oikniMd^m,  txmifidfiriiiM^,m»,  u  fif Gcitio,iudicemezof6dofiio  h;c  fupplc- 

yjOexJi  i,FlNmt^Xj4MJf,tJifimm,t.  Cdtr.  «  non  pode,oifi  cx  a^ais  cuidcntcr  apparo- 

JWitJ.IfcrJi.xC^#.».7.quitamcn*./.dimn-  at,collarioncm  bcicnda  cllc ,  vt reac  mco 

I  guir,vtpoftcaaudicthusconftituunc,quod  iudicio  pronuntiacCorn./?/f/»«.  ^.allcgans 

quandoonu$cftmcrinlccum,acquc  ipii  a-  mhanclcmcnaamBartolum,BaIdum,8c 

ttiom  coh«rcr,tunc  agcntcm  rcpclli  cciam  nonnuHos  t!^ov^}ax^iM$.B.virftfi  verum^ 

liemme<Hipoiicllt^qao^eciamidemFuI-  aquafcntenciactiamnon  cftalicnus  Alcx. 

go£Oift.fle  Dcdus  ttansferont  ad  cauflTam  ».i  Habccdcmdc&aliosclfcdus,dc  quib. 

vcndirionis,vtcmtorcxpcririno  poinc,nifi  Andr.CMU.filfru.r^.nu.j.cr/o  quodfcil. 

prcrium  offcttAjLlMliM.ts.i.t>firri,fde4a,  impcdiaclitiscontcihuoncm,iccm m  ipia 

emt.f^vtmd.  Cxiccutionc  opponi  poftic. 

CctcrumLud.RQma.primamBald.oh-  Q^inquilitiOiiemi<Iuodn6fithuiu$ 

ierttacionem,^«./.illaiionem  auiem  Fui-  lodpropnaomitrimus. 
gofii&aliorum impugnant  Alcx./i.y. /f/ftfc       Sccundo,notadum cft Iiic  clfc  f  tcxtum ^ 

n.t.idemiifonin%.*aionum Jnftt.de Aa.n.tz}.  cxprdlum.quodlcgataauc  hdcKcnnimira, 

BeU.l.i.tnfr.dehu,(iuAfubin$d.Ug.n.i.K^ndr,  itcm  caihcnlJ;  pccuiium  nonconkrantur. 


QuUth.».9bfir.ty.n.j,^feq. 

•  AtgumencaLudoaid«lnt,<^vbicunquc 
fetdencgac  adioncs,id-intelligaair  ficere 
«peexo^ptionis,^/.4</^C.  Msced,  mmfimil. 

Sccundrt ,  q,  cx  hac  collcdione  fcqucrc- 
tur,quod<iaprincipiocol!atiofub(ccutan6 
clict ,  iudicmm  ctiam  fuiiict  nullum ,  ttUegdt 
iMbM.%.9ghrriyff.4e»&.  tmt.  &  vemL  (edilt 
lud  iaUum  cKc^fforerJ.      h.  tit. 

Tcrrio,quod  cuofficiumiudids  ex  pro- 
nunriarionc  vcrborum  in  perlbn.-ini  liiam 
<;onccpcoru,onacur ,  vcinhoc  nollrocafu, 
•^^^TC^6bm,fA^nLfifor9rfupr.k.  m.Ht. 
•ffiudtfi  accoamiodari  non  podit»  ni  fi  parte 
fct:nxij.^$,i»cdittemmdianm.ff'.  dedmtt. 
infeCl. CctcxMm  Dcctus  pro  confirmarione 
luaciliarionis,i/./. /«//.««.  i.offcrrt,  cx  triplici 
facionciila  aftrucrc  conacus.  Phmo,quod 
4ioccoaign«tvecbum  f^SrW,qciodnece& 
4ario  intclligi  debcat,dc  r^,  quz  no  petamr^ 
i.fidticommijft.,^.  firem  ^ff.deUgtt.j.c.ltterMy 
%.prdteres,dereJlit.fpol.  Sccundo,  q  uod  tcx- 
tus vtatur  vcrbo  d/^^f/, qualitaicm  enim ad- 
iund:Am  vcrbo,{ccundum  dmdicioiidtem- 
poris  ntm^JLmdemt^%.6tktr*adffJt 
iMX9ljt&i»ttMfiTitio.ff.dtufiem.mil.  Tcrrio, 
quod  tcxcus  cxprclfc  di<ia^udicndam  non 
■«Ifc  niii  dotcm  offcrat. 

Si  has  Pocani  ^  Dccu  rarioncs  adiuftum 
•«aicttiaretiocafe  velfftius ,  implicabnnc  ne- 
-gotium,nonexpcdicnc.  Quadc  caiiflaob- 
»leniandAfiinriHa,4fi»pcriui  dc  dea^anda 


quodob(eniauitglofnOTt«ri(.r(fififf/iiM 
K^lberieJeJtiptjma.^eUi1it&4ret^  tttLfrtt^ 
etderui. 

Scd  ncgoriumfacefrerevidcfur,  l.illud, 
26.h.tit.Q^x  coprchcnditur,ommailla,  qux 
inlegiumamjportionemimputatur ,  criani 
iiociu8jlgno(cer&  CertenotUmeft.l^tsi 
&fideicommiira  Icgttimam  minucrc,§^/r. 
lnfti.de  tnoff.ttftdmJ.  in  quartamff.  ad  leg.fdlc. 
difiicilis  videtur  ciic  antinomia  ,  qua  4o 
caulla  iliam  fuo  loco  lcruabimus. 

S6cauddoblbcaHih.«v/^4«^.yS^.  bHti 
4]ua(k>mpelienditur,ncdu  dods,lcd  eciani 
aliorumdatorum  cotlarionem  fieri.  Sed  ra- 
rio  '\nr:cxi{X,Noue/l iS.de trient,  cr femif.%.  il- 
ludrcUtif^AVic  d  itiiculcacem  linc  ncgotio 
difeurict ,  quod  ceftator  corum  j'  qu£  ce-  4 
ftanienco.comptelidiiduntur^cile  recor- 
dati|Miflkinonidemauccmobcineatiiido-  . 
nafionc,qu3?  ex  intcruallo  intercclfit .  An 
vcroidcm  obtmcat,  li  codicilli  antc  mul- 
tum  tcmporislintla4ti,&  tcilamcnto  no- 
intnaciB  nen  finc  OfHtfnnaci^di&tttiemui 
m^diitihhJitt 

LeX|  Si<iohationeyT|« 

Expnfitioprtjaitisllgiiptrremiffunem. 
An  denattOt^minjUtum  ^  mmta  fonftrttir , fid* 


i 
i. 


ty^iiQortse^  t 
duuur. 

Amnutiturfw  ^Moiu^t^Omeiriimkimi  imlUm 


^6  CommentaluPfemGilkeAiiluliib.VLCod. 

f  Cm^iAnttltmtftrn,  nqchiooliinmco  yaeccptorcincriiocoil*. 


4  tmconiittenr,/^u4fectmiKmn»flr»s  inttrpretet  ^oJil;j,pr4fimt,JfiJtU.irSilispcncu\oGiyL 

t^mr*ntin,vtc*U4MmlHmiwtJU,  '^"JM^  jcri  dcbct,cx  quo  ccrium  fit,  donationccn 

Iwwr-MiftT&nrM^  inrcr  patrem  &:  filium  iurc  noftro  nofubfi- 
dtitMttir.  StCftnd»  ,  •itpdrtfpcndtJttt  qnan'  i 

nuiHi^  rml^t»Uc,nfititUbm,{m4d^  Aerc,vtapp.rctcxpraEfcmilcgC,lW^^^^ 

fntrititi  w.fn49ikk\.  f.fi.jj.pro  htnd  U  sUMmiw^ut  iM, 

f  %/tkf4atrindmlH9mtrh«c0iifiimifiviiMmrtm  ij!Meemancfpatui7.mfr.dedfia.  ncK^vCcffXim 

vertJkngmmntceJJitMdMtm,  rcxtu  proftTri  ,quoh«c  traditiofulciripof- 

J  ✓"^Vmduasfcntenriasprx-fcnsf  conftitu-  i\i:niiiai^2damh.z'ftdeJ//fArens ,csim  intcU 

^^uoconuncac  Vnatn,quo(lpoftmor>  ligipolP:dc>iiadonationc,quxmortccon- 

icm teftatons  qtucfita  in  coHftrionem  noa  timmAGiJJnutitgef^fifr. dedm.iiu«r 

ipenianc.Alccnunaquodfiliain potcftatec5-  iH«vi'Pir(tcrcandpofl'einfcrri adonatione 

lbtiira«elquapapatrcdonatalunt, prxcipua  inter virum  6i  vzorcm ad Jonationcm filio 

jiabcrc  non  pofnr.Er  primam,>»/.M</<f»»*w,  fada,  ^  illic  in  donationcrcnCitiaroriacct 

^./&./.a]tcramv^roinauili.fAr/^4w.^.  t.cx-  fcntrarioncsalCto  coddcxztx^Ufjf' i ff-di 

plicauchjnius>  fuprruacuutn  clfc  ft&iuimus>  </9«./ff/.x//r.^  x/A-.nonidcmcucniacin  filio» 

Seaiiemnohneccflariorrpcrcrcmus.Qua  qui vnapcrfi>naciilnpatrcccnfeamr>S^* 

decauflaconii  u  m  crat ,  fl  atim  ad  !cg<.  m  (c-  Jnfi.quodctim  et^^Miin  aUen, p9tefi.  neg^gfft-^ 

qucntemtranfirumficcrc.  Scd  moram  in-  du.l  teq,adcoinfiIii  perfonadonanofub- 

iccitcxpofitiogloflar,quff  in  vcrh.  cA/irer>fi^  liflcrc ncqucat,vtipfomoracio  ad  patr^m 

confticuic  ddnaiioncm  in  fiiiu propccr  roc-  rcdeat,/  fUcet.ff deuq.  vel 9mit.  htrtd.l  ifi 

1  ritarc^akam  Valerctradictaml  id  j  ita  pro-  atiugftaiwtMMmmiffrer.  i  cmm  o^rt.mfrJk 

€edere,fipatcrineom(uprcmum  iudicium  o»H.<^iutUb.  Parirationcnihiimofflcoiacer 

^  veluri cxtraneumconterat,/^i5rrf iS^fr.ft-  tcJ.i2. %.idem P41fin.ff.it. dnd.c^Xoc^MWiTdt 

mii.erctfCcterxitn  noftri^fDoftorcs,  vtCy-  cxtranco,&  q,  nulla  pi  ffint  cllc  fil  i  racnta, 

nushicn  .t.Odofr.n.6.  Btrt.  tnfriHc.Btld.  nu.j.  qUa  patenus  bcncficiis  rclpo  Jcant,  quippc 

jit^imprin.C*firjt.a.S4ljicji.2.Ftt^ji.2.  cui omniadcbeat,vuam,nomcn»famiUam» 

ftrtaMjA*AM\sm4i.CtmM.s*lMd%  Mm, ». j.  cducarione,bonasartet>  item  nlerttm^ ,  <^ 

J)«t,n.  6.  i^UxJt.2.A&m«JM.3.hJoM.mm,i»  pecnlii  aut  bonoru  habet, adduccnsinhic 

Bart.in l fratcr aJrMtre,n.s7.Coraf.ibid.  nu.  4j.  rcm  au£loriraic  Arift  l.b.  1.  Oeconomicontm, 

Jul.ClarMb  4 Jent.%  dtr.atioc^.S.  num.z.  Parf.  r.y.itcm  cmi^cm  lib.S.Ethicorumtcf.ncmi' 

€onJli6.nu.ipMb  .?.conftuuunt,giollxintcr-  ncmDco&iparcnub.dignapoftccfcddcre» 

.pretacioneihlocfi  haberc|fi  iuraanriquto-  kemPlatoiiis/^ ^Jtb^k  maximaat<^an- 

raanteiiaMr  ^tmt,  imjrt.  dt  bon.  qun  l  ber.  uquiifinMefledcbicaparcntu  m :  vnde  Hlios 

fpcftcmu$,non  autemlldi^pontioncm  vl-  fccuftatucre  dcbcrccmniaqpoflidctclle 

timam,aLlco  vt  (Jonatio  f-anm  valeat,  ncc  corum,qui  gcnucfCt&  cducaiunt.  Incan» 

contirmarioncmonisindigeat.  dcmlcmenuameriamlaudatD.Thomam 

Argumcnta,quibushancient6riamfiil>  ^t>id.Couar.&a)ios.Qupperrincntcrdi- 

.dreconanair^liibiido.  .  ucriaiurisiioUripronunuata,'i«i^.§.^aiir 

Vttm^ztxdsiCVi.nindeJiptrtni.JuffMmtf*  autff.debon.quiel/b.l.3  & 4  tnfr.de fttrfttt- 

/^4w.quacauctur,immi  (am  donarionem,  jlst.l.flta.eoa.  Vr  dc  t  ti.im  lcgcs  noftrar,quje 

inqucndamvcl  quoiU..m  libcrorufadam  ohm  \ita:&nccis  potcllatcmparcntibusia 

ndreuocari,in cauiracollarionis,n  Hquoad  liberos dct\i\ctam.J.infHis.ff.dtUb. (^fi^hu^ 

exGediclcgirimamporrionem  aJifsfiuisdc-  hcred.tifttnt.illhiiiiaAtULc tdeim$,t^2ffJe 

biiam.  itifyfuiJuiveiiUtmMir^t^paimadhvLcpotm^ 

SccundoadduckJ.  cftiodaute/.§.fi  virdr  ftaterchqucruntfiliuexcaneccflitarisvenr 

Hixor.ff dedtn.intervir.cr  i/x.  quo cauctffr,  dcn^xj.  2. Cuiepttrib. quiflios dfjlraxer. 
^  fi  vir  &  vxor  inuicc  iibi  quinadonaucrint,       Haeclunt  pcipua  arg.ipijuiJMcncdi.Ce* 

&  mal'  rav  feruaHerit,  vxor veroo6fitmlecil«  tdrum  pro  dc&nlione  comniiis  (entcucUc 

rede  fieri  compdn  (aciotiem  donarionum.  obleruandfi  cfl^extftimo,^qu2uisanriqui> 

Tcrtioallcgant,/^^^'»»^»  reniimertniti  tusitarcsc6paratafucrit)Vtfcnterriag-odk 

t2  %.  indePtptn  ff.mind.  vbi  mcrita,qua;  in-  noftrx, qua:  etiam  nouiflimum  iudiciu  rc- 

.tcrcelierunt , donauoucmin caiiiduibioin-  quiric,exculantcs animaduerteruQtj^r/tfA  . 

ducercvidcntur.  6kimfiwJkd4taiCormjn.sMnctsicntix%^ 

4    SedhaECiilterp^dadtftaildolelacMd-.  dltaflbctc/auflamdonarioiuspptucrin^  |. 


f 


Tit.de  Collationibus,l.Si  donacionCjij.  jjy 

tamcn  cx quo  Impcratorcs  Con(l:antinus&:  i/t  verb.  i't  vtJatur  rcccpilf: ,  ircm  /.  rrtm  am- 

rcliqui,quicnumcrancur,/tf/  M.tnfr.dehom.  d*myff.dej)roi>At.  cui  iraditioni  himnnu  clt, 

mttarmJtemLi.  (jrJe^.deyoit.qiuimatMtx^'  quodcon&flio  dotis  rcccpC2  crcdicoribus 

m«ataiteiiiIu(tiiuanus,Mi^«H»  iptnti,  «i/  marid  nd  prxiudicet,dequare  Andr.  Gail. 

duridcm  andqui  imisontaiapacn  addiccn-  M.j.iifrmJf.(cd  idctn  Menoch.  d^jtfimt* 

ris^mitigarinc&cos  ncdum  caftrcnfc,  Ccd  jS./ntm.jtAdcocAiu  modcratur,quo  con- 

cuam  aduccitium  pcculium  habcrc  voluc-  icd^urx cxftarcnr,Hdcm  vcrbis  parcncisad- 

hnc.  Aduccidum auccm illud  clfc  ccleacur,  hibcndam  ruadcntcs^vbi  plurcs  rcccn(cc. 

£NlfiUus  prolpecafercaiiaivel  ex  opcris      Sedquxftionis  eft^anfipacerinip&do- 

acqtttfiaeti^iJlwff^^p^^^/^^noaabuvda  aationenoncompreheiideric,  ie  idcemu- 

illainccrpr^do  ccnfcri  dcbct,  vc  (i  parcns  neraridi  cauifa  faccrc,&camen  cxdcntha- 

filiumobcgregiainfcmcritaaliquotauorc  iufmodi  rilunictita,qux  talelibcralitatcm 

complcdli  volucnc.a:  nonniliU  dc  Jluis  fa-  prouocalic  vidcancur,recucus crcdacur (an- 

culcaubus  ciculo  donatioQis  impettiri ,  q»  guiois  oeccilicudincm ,  an  vcro  nacuralcm 

Imuifinodi  donationem  cdam  peculioad-  iJlamobbgadoneex  benefido  nafcentem, 

ucndrioa(ilfiribamus,itavt  ftadmvalcac.  dcquaM/.  t4me/fi,$,t$itfili»it.jfde^M./je- 

*    Ccccrum,vt  h.-cc  ipla+donano  vim  fuam  red.Etcnim  noftri  i  nrcrprctcs,f/^/*.//i  verh. 

exfcrat,tria  potiflimum  rcquiruncur ,  vc  in-  p0^u/4t,B  irt  »um.i.\_AUx.rtH.2.  lafott.num.^.. 

finuac  notlraglo.iccaiBarc.i«/r//».54/.««.i.  Corneu^s nu.y .Decii4iHHm.ii,Ucob.iJ^i£noch.d. 

SalycM»  s.&ntJt,f.Atex.mt.a,Ittfhig»»hl^*  /'''^«»/..?i>./r^./.coaftitaunc,in')'dubiopa>  ^ 

iHmech.d.pr4^Smu.29.lth  s.futm.it.^fiq.Ti-  trem merical{)edafle,4i^./ pvir  m»M renm- 

titq.ml.fi vnqitsmyin  verb.doitstio/ie,  n.  So.  lo-  nenndi^iz.  ^.tdem  Pspinta»us,prsterea  l.cinm 

pph  U\€tfiard.  conclufiS^- cr  duAb.fiq.mmi-  alUgds,t,fr.  de  cafirpccul.  dcindc  l.fi Ruftnus., 

rum  ne  operafic,  qobfcquii  cauUa  dcbca-  tMfr.de ttjum.rMii.  Vkimo  ,  quod  m  dubio 

tur,/ fiUA^iifr.dep4tr.pete/i.  Secundojquod  iferbaicaintciligendapouusluoc,vcvalcanc 

finthniitfinodi  benettda^qus  te^pciildeani  quam  vr  nihjlprirftent. 
quandcaridonatae,  vc  patcrcxtranco  vfiis       Etquamuis  Did.  Couar.  i»e.  reqttifimfii^  ' 

ciret,ranrumcrogarcdcbuiircc.  Qua  inrc  nHm.8.detefiam.CorafUb.2.mifel.CAp.^.Bstd, 

rcprchcn  Jitur  Bald.<» authen. extefixmento,  tnauth. extefiamento.fupr.  h.t.  Prxtcrca Ro» 

quemlcquicurCorncus^^siMV.^.quipucac  man.Ioan  Lupus^Barbadas^rclati  alacobo 

uifficerc>qiioddimidifiiiifti  pietiiexoMla^  Menodiiodiiientirevid6mtiir,4/^.il/i«/(r/-, 

.  quem  ilonliAarilitatillacaallaaxac^vf^x.  i.qu^ttuterikm.ff.deeiitiifjiitJteme.refmfid-' 

bietm.2.it^iM.i.lHl.cUrJ.qitdMm.4ldc^  fitdeteftme».  OcinderarioniSi  quodctuii 

^r^\im.c.reUtu,2.de tefixm.in vtrb. iuxta fer-  hincpugncc  caulTa  naturalis,  indc  veroci- 

uitiimeritumJmoi.inl.t^jUiUus  Regul(U^.de  uilis,  naturalisraiio  in  dubio  pr.Tualcrc  de- 

de»*t.  Quain rc canlcnpuco  pra:tcrcndanl  bear,/.^.^</^/«/filcjmcncum hisargumcn- 

efie ierttentileonim, qm  hanc  rem  comii-  tisIa<:obu$  Menochius ,  item Pedus  Ltis^ 

tancarbicr)oiu(lid$,f/''»r^«r.  inL  cHmquidy  £Kiant,(atishabe<>lcdoK  bvcuiracis  taaSBP 

ff.dereb.cred.»H.iii.Tirsqttei.indJfivn(]UAm^  eoreicdire. 
invcrb.djnatione.infr.de  reuocAnd.donat.nu.  , 

iS.CrfUtres tluftosrefert^^feattitHrCM fcar.  LCX ,  ol  maritUS ,  14* 

tuiMUjmUit  Tetiiacondirio  eft,qaod  v       a  >  a 

debcat«Soaftaredehuiufiilodimcricis,|i!!^  ^  v m m  a  Jii  a. 

liiein  verb  pofiuladidddiic  rium.^  Ang.  num.  i   QiumiidmadMm  fiHo  conferri  dehet ,  ita  tiidm  ii 


i.i^Iex.num.s.Dec.num.iS.It/on.nu.  j.  Sdyti  f^uthertdtftfilmamedteejftr^tiidmi^ 
mHm.j.cr-f  luUcUrUb.Jenten.^.i.donatio.q,         r^ff'^'Tt  jH  ^  . 

im  l.fi  vnqHomtt»  mfUUMtaumeinmmMJer, 

iml,fif«rteJf.dett^reHf^eeiU4 Idee^JUimeekJ*  p  Xplicado  pra:fcnds  legis  paHS  difiicui- 

prafiimt.jp.iibr.j.nuf».  24.  moucncur.vdLlo-  -*^cati.<;habet.  Qucdcnimiuris  cft  iniplb 

xaazc,d.l.fif(/rte,jf.di-caj/.pecu/.^Jiins\c\m:i-  rilio,vticihcct  fiplidos  confcrn  dcbcac,i- 1 

trisalicucrado  nonfacit,vcaliquidcailrcn-  dcmiurisquoquceftinipiiushcrcdc,'^//;4c 

fispeoiHi videacur , quod  es  atiacaufla  da^  fofira /e^e,drlt.iJkidemff.hee iiir.£thocin> 

tam  fic«  vel  huiufinodi  naturam  non  red*  tdligi  clcber,fi  filhis  admifia  botaorum  po^ 

piac  AsoeMjfifirmJe  demu*  tmtem^*  iit  feflionc^antcqnam  coUatio  fietet,  wl fnf 
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tffr.fftocUm  titulo , dcccirerit;  nam  fi  bono-    dicillorum ,  qui  cx  intcruallo  ficri  folca^» 
rum  poircfrio agnica  nonfic,  aliudiuris  eft^   vnde  eadem  rario  videcur  in  his  milicar^. 
/f^f/r/yw^jS.fWtfJw.Qgpdhicdc  hcrc-    qux'  in  aliis  donadombuS)  vtperobliiiioiiii 
*  dedicicur,idcm')'  in  mulos  turis  nodri  diC-    vel  mortis  anguftias  patcr  dc  his  comprc- ' 
pofirionibusanimaducrtcrcliccr.vtiniurc    hcndcrc  non  potucric ,  qux  ftacucadavi- 
Acctc'ccns\:ij.ft  expluribu4, Jf.de ftfis  (^legttt-    dcbaniur,§.//6^<^,  2{0tuU.ii. 
msheredth.m  iurc  patronatus,  vtcA.  primum       HaAenus  innullum  audoreindkK,  qni 
txtntdeiunMmHtmsjm.  quarca  ex  Senacoi^  hanc  quaeftionem  ex  profellb  mottcm.  £x- 
confiilco  "IrcbcHiano , itcm  Icgis  Falcidix,    iftimo  f  autcm ,  idcm  bcnignc  rccipicn-  ^ 
vtl.  ^J^.Urcellm.^.finitl.jf.Ad  Senatufcortfnltum    dumcflc,non  fclum  G  paPcns  codicillos  tc- 
Trehdii.ir)d.qttnN')H.trff\idleg.Fdcid.i<.\\\^'  ftamcntoconiirmarit,exconlilioPapinia- 
musahiscalibusjtjujrmumuitoshic  perfc-  mdt^^%Ji§ntMti$m^Ittf it.de  codieill.  lcdcc- 
quicur  Dedus.  iam  finon  appactaciUum  a  prima  votunca- 

Dc]^cnecemandpaddifleruimus«iii»  cereccfllire.  Moueoraigumcnco  corunit 
lademm^,  hait,  qua?  in  anthcnc.«/{(fa»f»/<» ,  dc  donarionc 

limplicifuntdida,itcm  quod  l flttt,i2.  hoe 
L(CX>Filiaui,I^.  ///.gcncralitcr  conccptaad  tcilamcncum 

reftringi  nondebea&  Vhimo ,  quod  faoc 
&  T  M  ic  A  &  t  A.  con^tmct^pttilfiffmUjtirt^Q^ 
'  f  Sifili4fiddite& MbhrtbSisemem^veSt»  «rf  nonjofficict  argumcncuma  concrario  lcn- 
colUtiontmvrgerinonpDitji.  fii',  quod  cocalii  locum  vindicarc  non  po- 

2   Siajptret  MifMccfJ/JotJcm  p4ter»Mnh  M  vtmm^nt    tcfl:,quo  lcx  cxprcfla  corrigcrctur,  Ldequtb. 
unfcrrecogMtir.  ^i/tfitwi.  faaaicilicct  comparauonc  prin- 

Q^dftrcltandumfc,f  Ug4f,mvejfdetcmmif:  •Jipii/umfinc.  Planeli  m^oacmeilecec 

lnjBquaIitas,aliud probandum  cflc  flatuo* 
rcm  ,  quodidcm  fcquamurin  nmplicido- 
nationc,/.///«d',^tft///.dcqua  rc  diximus,  rtt 
Atuhenf.  ex  tejlatttent.httcttt.itcm  quod  hoc 
cafii  pareos  iudicari  poffic  a  prima  vdun» 


Jtmatite»ex$nttriudl»re{$8$imfmt£et» 
4.  DifintfhtmiQtrit, 

t  /^Vx  hic  dcciduntur ,  cadem  f  ctiam 
V^comprehenfiividcrtcurj/.tf/^/rf,  lo.hoe 

tittii.  Aliustamcnlc^is  noftra;(copttS  eft>    

namquodibidcmdchnitur,fiIiamnonpoCl  mcrccdMkydm»i/imtMiiiit,/0/itiit,i 


(cvrgcri  adcoILitioncm  dotis  ,quamuisfi 
deicommiirumcxccroiurccapiat  id  dccla- 
rarioncmcxhaclcgcaccipicvt  icilicec  his 
(:onccnta>exiudido  familiacerdfcunda^ni- 
hil  compcndii  fibi  promittcre  poific.  Qvdd 

9  igitur  ,  ii  alpirct  'f  ad  fucccflioncm  ab  in- 
tcllaco  ,  cuni  alas  tratribus,  an  vtrumquc 

gpontcrrc  compcUatur  i  £t  tcxtus  quidcm 
pcracgameiicum  a  concrario  (enfii  Id  vide- 
furinnuere,  de  doce  nulladubicitioeft,^/^- 
iis^  k.ttt.amfmUibta. 

PorrojdiuedacauHacfllc^ati  vcl  fidci- 
commilfi ,  qua: confcrri  non  lolenr ,  /.  fiitt., 
ditedecimtijioctitklt  Ug.prima  §.  vei  mttxtme^ 
fidi  (fSetiMihte.  Scd  qua^onis  eft,an  il. 
7udinteIIigipolfit,dchisqux-  codicillis  reli- 
fta  fint?Etquidcm, fi  filiaabflinercaliii  bo* 
nisvclir,rcscxpcdua  cnt ^i^thac  nojlnt  lege. 


etdkilL 

LeXjVc  libcrisjiy. 

SvMMAIt.2A. 

ft 

Qmd  ftnpenumle»  imkmerii  m  tttmtrk  wfe 


tionit. 


t   Mntitttimd  idim  emjhmerh  m  emiJfM  dontuuitit 
frefterntftimtfmdmiteitiiidittd^pelktm 

fnernt. 

3  EtiamtrtutncifittotduttttionemortftenutbtUtiU» 
.  tfmdMmeeiifiirrtd^btrt^rmt, 

4  tnttrejfe  vtrum  htc  proftQM Jmt  0  kmtl  ItN 
ttrna,Mn  vero  mMtertta. 

;  Etn^nopMidnmmmiadtmuimmifemifentcf 
IMniHr^eiMfrmtgit  dkkiiftrjimt,  dt^nmm 

jHCCtfftont  4gatitr. 
6  ^oUattoftcHndHm  htoie  conjlitntiontm  locitm  htf 
btt^e^HtttmelttMttdia^iru.^lefit 
refctjfumfitptr  honornm  poffeffientm  contrm 
bmltUitiit^iureUm  tnofU.uJ^iimentt. 


(^l.afturefupr*eodemtitul».LexcauJJk^iifi, 

fimiLerei^iml.Qupdiivct0CKCieducve-  f  *^''mi»mitrhmd»i*ifiuc'tjjioniifpeciet. 

licritulovniucrfah,hic  maiordifliculcase*  **  ^kd,mntlfe,^.rtdor,aitoprofmu^iimm^ 

nt,qModL/r/ttt,,2.hoctitul  fiudactquidem  fi^ff^tJ^^^y^offo^j^ 

t                     1  i.  r  1              j-  f  ^'^''!f^fi"""'*^'l>i»riindiim'Donorii%ttiimunem 

Jmcm.oncmrchch,fcJnonexpcd,»tvtrun,  „  ^4.,yiX-«*ii|««#.^2S;^ 

illud  tcftamento  fadum  iK  ,  an  vcri)  co-  cedAnt  Iponji.  . 

dicilIis,maximc(juoddiucriacauliaiicco-  /•  ^''^^'^^^^'^'''^'^irt^dln^tt^octdgre. 

f  ti  lu 


d4 
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Tit.de  Collacionibus,l.Vtlibens,  17. 

»  •  .  -  .  .      . ..     .  ^i^^cris  (uis,li  cum  a!ns  riliis,  qiii  cracmporc- 

""' '  mmmiifJidMm^mr.  ftatc,iucccdcrc  vclieiK,^.//L. 
9  Aiw.  f «M  n4titr*Uttr  MUtrt^mmfpfint.nofu      Haccqiwtaor  Impcracor  Lco  fua  confti- 

htim  d^htkmbaamt  §. tiimyfi4HtJtimt.fti-  (^ni  o  n  c  complexiis ,  cunndff andqtianim 

fnUtton.  fandhonura  vulncra ,  ad  squitatis  termi- 

#4  'Dtcl^*nofruetitnM*x$m4tttJim4Mi^imtria  no5  rcuocat:  Nara  idcm  ius  in  donarione 

tfM^Hjkvtt^nfimlmBmAhtUlmddi'  jpptcrnupciasmcroducicquodanrcaindo- 

/,  HiJ^ffta^ntmf^  vtOitMtu  inm^trut,.U.  5etobtincbat.quod,  qua:ratiopicutisrua-  i 

iM^w/  h4btre.jifiiutmtn poteftMe con&ieremm.  parcntes  matnmonit  Oncta  dotis 

i#  ^qmkmkgtkm  viriMnoftracmjHtmtumistfr»  conlticucionc  (ubIcuarcnr,/.^«M«y^,yJ^ 

rfrror*'  ^rtcedentium  it^um  MccipumUJmtH  '^'f  turcdot.  CT  /•  -'«/V  (nfr.de  lucrat.dejcribt, 

47  SenteHiM()»i,B4rtoli,t^iexMdri.  /r^  /o.  cadcm  ctKim  rano  impetrafrevidca 

«r  ^^2^A,^W«wj^  lur.vtinpcrfonahludonationcmproptcr 

n«pd-coWnt,c^^ 

M  Gli^^«ifi.m ,  ^1«  wr«««»  f"aw  »unt,  diueiium  insconftitui  non  dc- 

fejMrsL.  l>cat,  Uxmffrte.tfemautktejM4hM,JifJe^ 

»t    (onftrmat4/ententt4(^fHs,  qttoJhdcverhintei-  ^uconuent.txmptter dot. 

it^tnd*fiftti  dtLi.f(r6.h«:tutd.tttmLi.  ff.  00-       Parirationc  ,  cum  inpcrfonaf  cmanci- 

,      ,        .       ...  P*Wtumlibcrorura,vtnulquciuns  confti- ^ 

»§  &(Mmconftdtr4tionit,*ndon4tt9,dt*li4m6iit  l,-U-5— / 1»  «^- 

C44f4m}&n.i4.  v.rorem,  &f  ma;qualrras  rucccfTlonis  intcr  li- 

jindon4tto,!)U4m^sin  em4»cip4tione cBnfeffu.  bcros  multamcommoda  adfcrrc  lolcat,  §. 
t»ir^c4njpt  infinM4titm  h^lttmuroro  don^tto-  2{oueU.22.  de  mpt.  Ea  proptcr  cri.i ni  i- 

mfiiifliih0»vmftr9dat$0tmmib€mifimJ  dcmlmperatorl^emconfcrendi  cmanci- 

TN  ipfis  titulipradudiis,  (iunmatimex&ca-  pansdiccre VDluit,corti|ens  hocmodole. 

^ci  fumus ,  quibus  cunabilis  ius  coH^ftionis  ^^fi*i'''^i*^f^ii^^^.%.^.JfM4jth.t»m»bw 

fultum  ,  obiata  arquit.Ttis  fpccicincrcmcn-  Uphtu. 

tum  accepcrit :  cuius  rei  iniigncm  partcm       Quam rationcm  \ fecutus ,  idcm  flatuit,  a 

pne&nci  conftiiutioni  Imperatoris  Lconis  ^^iJ^dotc&donationcquaamatrc  ,auo, 

I  acceptoferredebcmus4  Etcnimf  lui  prartet  •uia.ptoauo,proauia,fiucpatcrn6,  liuc  nu- 

tioccmnihil  cotScx^axDltyi.i. ff.de colht.dot.  tcrnoacccpiffent,fivnacualii$]iberis fiic-^ 

Dedonationc  propter  nuptiasaltumiiicn-  ccdcrc  vcllcnr:  qu.imuisinharumpcrfona- 

tium crat.  Ratio clt,  quod hoc ius antea in-  rum  poccftatc  non  fi-u ,  aut CXiUhsdiipoia* 

co^nUamiuiZyS.eiicraiwdy/n^tt.dedo/tatto.  uonccircnonpoflint. 
Interemancipatosquoquehociusnonfre-      Portb, cum iuiaQtea aliis filiis,  ncdum 

^uentabacur//mm/«iy^.£«r/if.  Prxter-  {i^<>&^tiam,icd&aduentitiamdotemcd- 

ea  dos  aducntida  cmanctpads  filus  ab fais,  Rrrecogerentur, id c(l, eam,qaamaquoli» 

qu!adhucinracrispaterniscrnnr,noncon-  bctcxtranco  conlccur!circnt,tiuncau£to- 

fcrcbatur,  ctiamli  ab  hisprofcdlaciicr,  dc  ntate  huiusconllitutionis  dutajtatcamdo- 

quonim  fucceflione  agcbatur ,  cum  lcx  /.  nationem ,  vcl  dotcm  cxprimcrc  compcl- 

f.dkuBMmit,  dtt,  duDcaxat  intcHigenda  iit  luntur,  f  qu«  ab  hispcrtonis  procciTitf  de  # 

dc  dotc  profc^da,  vt  etiam  fequcntes  le-  quarum mccei&onequanritur.Qitainteno- 

ges.Nam  in  cmancioata  h.i:cdirpofitio  non  randum  eH:,  quod ,quamuisp^e^Ktiadoi 

cr.it ncccliaria.quod omnia m mcdium  cx-  duncjx.u dci]J.i  intclligacur,  quia patrc.vcl 

promcrc  dQ.'^iacx.^Li.ff.decolUtton.  Porro, li  auo,in cuius potclhtc libcri  cranc ,  profccU 

mater, vel auiamaternadotem dediflcnt,&  cracdc boms  iplius,  vcl  eius  f acto  \  quod  ta- 

filia ,  vd  ncpris  poftca  nfiiem  fiiccedetent,  «nen  in  hac  Icgc  multo  generalius  acdpia- 

hocmuncrcnonfungebatur,quod  nufquJ  tur,faJic.dcdocc&:donationc  propcernu- 

huiufmodi  onus  illis  impolitumcfrct,  cVli-  pt'^Squ«IibcraJitatiipfiusdcbeatur,dccu- 

nc  lcgeloqui  non  dchczmn^j.tilamjjoctit.  lus (ucccffioncifTitur,  modolicdcaiccdcn» 

Quarto  einanti pati,  nedum  dotcm profc-  nbas, fMpr.t  diaum  cif. 

fttum,fed&aducndtiamaquacuii^c  Hxcllmtprxapuacapita.inquibuspr^ 

peclbiiadaGun^exeadfiiiitationcconier^  iens  conftitudo  i£a  vacra  cmcndat  vi 

FFf  ^  * 
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cciam  :immAd}Ki6ibt(l9i9Ci^.nu.j.drfiq.  xninefiliaB&cilacamfntcil^  Llftitimtmiti 

I^Mmj,Oimattmm»ip.Purpur.m prineif.  7t,%.Titug(mert,Jf4e€niMt,^dem9i^.  Qjta 

qutcainen,<|Uo4<)uaRolocoaircnnir^ndu^  de  caufra  ctiam  longe  inconucnicndorvU 

ccptationcm  rcuocat,qucmadmotiu  ctiara  dcturillatio  Angch  liicin  lcdura  Florenti- 

Corncus  nulLxm  dc  ca mcunoncm Ucir.Ia-  na,vtillumallcgant Alex.huna.^.  Corncus 

lun  vcro  llacuic,quarcam  caullam  corred' o-  /r«m./.(nam in  nico  Codicc  nuUam  dc  ca rc 

nisinieovttti,  quodfiliifitiemancipatisnd  me^onem&dt^ULadSjviMmf^^.verJ^ 

cogcbanturdotemadncnticiam confcrrre,  itgtsiitmt6€0,qnod6.  quaBdammunera ,  pu. 

nuncautemidrccularcnonpGfrint,  fiafFc-  ta.nurum,argcntlim,ornamema,  rpo&do- 

^lcnt  fucccnionem  cius, a quo dotc,  vcl do-  nata  a  parcnnbus,  vcl amicis  CponU  tucrint» 

nationcm  acccpcraoc:  {cdnonammaducr-  ca  mdubio  non  vidcriipfius^onii/cdmu- 

tic  Ia(bn,(e  hoc  modo  cercium  capiitcu  hoc  lieris ,  quam  icntencum  etiam  con&man; 

capice  miiccce  &inttoliiere,  quare  confu-  BaidJMlMmtefifrJtdtitst. MttiHif,AkUt, 

giendum  adea»qiMediximmib4/flMf^«Ai»  intraci.de fr*f$mt.reg.i.frgfumt.iS. Zdfiih.i, 

tituit,  irttcHeci.finguUr.c.g.Menoch.lib.3  prjtjumt.26. 

Prartcrcacolligimus cx noftro  tcxc.quod  num.  /7.  argum.ljeruuscemmunk ^jS.jf.ded»- 

cura  lccundum  liarc ccmpora  collaciodun-  nju.inter  v.rum  CTvxar.iteml.fimAter^ufr.de 

tajcaclocumhabueritabinccftaro,  quoddi-  .d9MtMatfm^,^L3.% Jicrui.ffkdednttaJHter 

ftiBgttendum  non  fit ,  vcruni  Hne teftamen>  wrgm^vx§r.  Deinde,quod  cum traditio- 

'€  to  dccclTcrit,anillud  faduni  fucric  f  contra  nibus&  vfucapionibus  dominia  rcrum  ina-' 

tabulas  bonoru polldlioncpctita,  vcl  mota  liqucm  tvanCcamJ /rAdifioniifus^Scpcr  vxo- 

inoi}icioli  (.jucrcla,&:tclbmcnrum  ad  hunc  remmarito  non  acquiratur,  autpcrlbcium 

7  modum rclcilium lic. Quafinreobieinian^  ixkiU.Joctuc^Himeoy6o.%.fn.ff.prefocio, quod 

dttmeftexmentePattliCaftrehfis,quodin-  nonvidcatnreireracio,qQaredicamtts»has 

'  ccr  has  duas  fiiccellibnis  ^ecies  f  mulmih  rcs  manco  cedcre> 
intcdir,  querclam  enim  nondari,nih'con-      Horum  tamcn  argumcntortimf  pradu- 

tratcitamcntum,quodvalcat,cxquoadira  dicio  lummoto,  Bartoh  lentcntiam 

(k\\Qtcd\i2StlPapimanus,%.fieenditiomiff.de  etfi plures^i.marregaio ff.de vulg. ^'pupiii.Jitk- 

in»fficjejhm.l.filium,29.  % fidtmmeklHHdntik^  ^//.przfcrendam  puco,quemibideusqttttn- 

.ffJthtnor.poffeffxmritttbnlds.  Acqui  bono-  cur  Cailr.  &  Alex.  idem  K\cii.taeH.4.,  PliiL 

rum  poircluo  concra  cabulas,  dacur  ctiam  Corn  n.s.XxCown.ij.  vbi  audor  cft,  Barcoli 

anrcaJiramhcrcJitatcm,  &:  cdam  C\  tcfta-  fcnicntiam  magis  c«.  mmunitcr  rcccptam, 

mcntu  xurcciuili  cllct  nuUum  rationcprs-  DtL.num.23.turpur.num.ti..RoL&nd.Ay*U.  Ub. 

ceritionis,  idtiHdi4'ff'dekntrump9jfff.etiitrd  t.eonf.io.unm.u.  tAtpUirtstdittrefers^vtetum 

tiAidm,  Pnecerea  ccftamentum  pcr  inofli-  facitJtet{t.U^b»Hh.d.prdJumt,2fjmm,s3,  Et- ' 

cioH  querclam  potcH  pro  parre  re(cindi  L  enim  cum  in  omni  hberalitate  f  afFedione  tt 

eiruff.de incff.rf(Ltm.  ahudautcmobtinctin  donantisconlldcicmus,vthocmodointel- 

bonorum  polidhonccontra  tahulas  ligi  poirit,cu!al.q>jiJquxiitum  i\t  J.donstit- 

fosimortemyio.%.finAl.ff.eedem  tit.  quodicih-  nes^i JJccissff.acuonution.  >L<.  propmquiipfius 

ccctcftamentum  vi<jeahir  cxpugnarirado-  roariti  cauili»m  gnmBcahdi  noh  habcanr, 

he  fblemnitads ,  quod  fiUus  cmancipatuS  quam  quod  manto  hoc collatum  vclint,per 

iiccaullapra:tcntusllt,vndccumiurcciuili  con/cqucns  quoq-.ca  conicdura  capienda 

praitcntio  fihi  fui  totum  tcllamcntum  irri-  cCi^argum.d.^.jJ/ccttsjtemiJutor^  2S.  ^.quxtn^ 

t!amconl\im:iti.tntercc/erjff.dt  libcr.^^pofi-  tonl/us ff.de e.xcujtutor. c  requifiutjitydetefiamt 

Im»,  bered. itsfitt,  idem  quoquc  1  uru  prarco*  Sfecuiido ,  q<  1  od  illud  fuadcac dMfidfifiureSf 

rem  in  iuo  benefido  induxille.  %JmitnogateffJe  vulg.  cr pup.fukfiit,. . 

>    Ihliiper  ex  verbis  noftri  texcus  todoce-     Qiiibus  ua  fubdudis,  oon  eft  quod  noi 

mur,nihilintcreirc,andonatioproptcrnu-  (ufccpta"  dcrcnhonis  loco  pcUant  ca  argu- 

ptias ,  vcl  ipl.uiosin  iplos  hbcros,  vcl  ipon-  mcnta,quibuscontrariam  alfcrtioncm  co- 

losaut  ipontas c.u  um  conlcratur,  vcicihcct  ibirc  vidcmus.f  Nam quodudlcgcmycr«'<*  u 

definitio  noibx lcgu locu  non habeac.  Qua  «imvMMMriattinct»  ibide  iratres  vxori  pr«>% 

inrcinimaducrtcndumcll,  Jicnamvidcri  pccreadonafreinteUigttntur,quodliancci^ 

incerpretationcmglol&,dum Miydummodo  lc volurttaccra mariti cognolccrenr,  qui ct- 

tonflet propter fponjhn c>ts ftdus tffe.  Qjiis  crfi  iam  iHam  porLioncm,quam  in  fundohabe- 

dubiuucnt ,  doccm  a  pacrc  proiccUiu  no-  bac,vxon  donanc.Lcx^i«M/cr,iccm  S.ficrui^ 

parum 
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^aruih  ncgdtU  exiiibebut,  ii  pcrpcndamus,  tamen  nulk  probabilior  cHc  Tidecur,  quaoi 
^uo^.vbicooftKdeeeRavolumaitedoiMn*  quod  fiiUcec  p£ccedencesle|es  fint,  lude- 
tit; qnamuis  reguJaritcr  alcer  alccri  acquirc-  fiuam,  fMmL^Jk^JLt^jfuUc^gt,  £x  qoibus 

re  nonroleat,vcin{iat  Alciac.//?/jW</</w^'<,  intclligimus,cmanciparo«;  C\i{^  omniacon- 
^/.§.4Zrrr/,^«i!f  x/rr^.i^M^.tamcnnonproiii-  fcrrcmaxiracqujEapatreprotectafant.lLic 
bccur,  kuiuUnodi  opcram  accomodarc  in  dcfcndiclioclocoCyn.|;i.^.£/fr/.ff.i.y^/rx.;».  i/ 

M  hittqn»iwniraHnrrfacquinintur, Lutput^  SiSsfyM.s.Ctrmjt.i4,Fitlg.n.s.DmM.ii,FrMM, 
a«fiRrr,j^Ur4fif.nn4AakCttmpo^ffioncrd  Pmr^jhij.yhi  eciam  ceftaair deopinione 
quan-endar  pcr  quamuts perfbnam  nandici  c6muni:idcm<^ facecur  lafbn  «.//.quamuis 
j^S^msasJ.i.S.perpracHrjUtrem^ff.deaeii.velit-  ipfe  dillcnciac.  Alia  autem  ffuit  expofitio  18 
wMtMfffiff.Dcmdc ccrtum cA, nos  circaac-  Nicolai  dc Macarcl .  itcm Oldrad. confiLiji. 
quifuionem  dominii  donancis  menti  ^)e-  Cuman. ctnfiLjS.  WhcxichumtJt.^iidat^, 
aaredeba«,nonaocipieiitii, LfMmikt^f*  ^4»US6njiMsr.verfjUt»Mimt9.lSii€t^ 
j^JedtMttkitaque  potelt intelligi  res  eonce£>  exiAimant^tpiod  haec  verba  pro  tenore  prat- 
iaeflcvxori,  quoadvfum,  icavtdonunium  cedcntiumnon  fint  rcfercJaaddicHonem 
vaax\x\£^t.J.S  i  tfiicrditnt.ff.comrftod^ti.  coUstKrUScd^idsccWiem.ifictif  jtii ,  vt lciliccc 

(4  Kcdpic  camcnhaec  dctinicioj^ccrcasdc'-  cmancipacilccundu  tcnorcmprxccdcnciu 
c]acttioBes,(inMioramericaedenclpon&)  legum  oonfctcenc.  ExpKeaiionii  fiueruio» 
vdifK»iii,ficon{uecudolodhanccdcentio-  nemhanc  complc£ti  ndcncur ,  quod  cum 
nemdirimcrcc,dequibusconicdurisidcm  Imperacorhuiuslcgisiniciomencionedun-- 
Mcnoch.//^.^.^if/«w/..?7.vbitamcnn6cxi'-  taxacfcccritdcillis(Jonationibus,quxcauC 
itimo,admicccndamillam  conic^cam« v-  iamc6iunwtamhabcrcnc>  quouuonccmc- 
crum  dqoaca  pcrfonae  muhcris  potitlscon-  revideacur  cranfiireadillas^  quae  meramli« 
iKiiianc, vd  marid«  qaodanimasdonaniis  beraUcacem condnerenc:  ibaximecumboe 
in^ddebeac,T//<//^«/)y «//.|ExifttmaBm  cc-  modo  iuperflua  dus  diipolmo  cenicri  po(> , 
iamvlcra  dcclaracioncs  abcodcmpropofi-  fit,  qui,  qnod  remcl  ftacutum  fit,  rcpctar* 
tas,rcimcdiocricaccmclficcrcpoirc,vccade  Exaudicadatn  iraquclcgcm  dcdiniacione,  • 
a{NidU}OQiamrdinqucndalic,4r^  Lv/rtum,  quacinprxnuuincmancipaciomsdacur,liue 
^jfMtdttittJimr  vir.d^w^,  hoe  estphcecttr  in  ipia  emanciparione  ^  fiuo 

Hafbenas  de  incerprecatione  gIo£ &  a*  incottrinenci  poft ,  qnodinidem reddece^ 
liorum  Dodor.  qua  in  re  tamcn  admoncdi  Le^mdtgmtmff.dc  donttMta^vir,  dr vxtr.^L 
iiimus,nihil  hanc m(pcdionera,ad cauifam  /. %.qiuonenind&^ff.qu4r.rer.  acI.  nondnt. fiuc 
Ij  "f  coliauonispcrcincrc,  fi  dc  filioqu2racur,  cxinccruallocumhocconucnincc,/.y*/o<i5f- 
qui  in pocdlacc iic,  cum is  donauoncm  fim-  fiimm^JtfiUaX^yyxi  cnim  inutcum  cman- 
|Nic^ non oonferac,  IMmd^ bmtit.  nifi po-  dpari  non  poJie,«e««iifr. fdhmm$tdjut.^^ 
namus  huiufmodi  donum  eoconilliodacu,  fitJ.genera/iter.,(^ltulfemMi, inf.de  mume^. 
VCofficiudotisfuftincrcc , vclutifipater,vcl  ^r.  Effcdumfautcm  huiusconfid  cracionis 
amicus  ad  pollulacioncm  patris  cx  prjccc-  incoconliftcrcarbitrantur,  quod^^iimrclii- 
dcnti  conucnctonc  hxc  mculcric ,  dc  qua  rc  gacur  donacio  00  cauiram,  non  opUi  fit  infi- 
4mLfrofec7fit4,ff.dtmndli,  ^nointilioe-  taaassjonit^Jktiimrt^iinmmrffJ€d§mgt.%.fed(^ 
.mandpaco^ueoconfideranovcilicaKmpr^  i«jj!jp«iSiMwm.  Icem  cradnu^ 
bccepoccf^cum  ccrcumfic«iUum ,  ncdiim  tioneinofficiofzdonacionis.  A  quaiencen- 
donationcm  proptcr  nupcias ,  (cd  eciam  a-  tia  ctiam  non  vidccurabhorrcre  Fulgof  A/V 
iiasiQcommuncrcdigcccdeber^iiMf»^«  num.j.xicxw  Lud. Rom./7.//.adliibicacamca 
itgttircMjmtm.     ,  diftinchoncj  ancon(lcc,filiumrecuiairce- 

Magnaaiit incerDo^lores  nolfaroscon-,  mandpacionem,  &  pacrem  tatidonacione 
Iroaerfiaclt, quodcu  Imperacor  in  fincle-  confcnfum  cxprellifre,  an  veroccrmm  fir, 
giscomprehendaccmacipatosliberisvtri-  cundem  libcntcr  fuiccpiiTc,  andcniquc  in 
ulq;  iexusprotcnorcf  prxccdcntiu  lcgum,  dubio  vcrlcmur,  vt  pnori  caiuintclhgatur, 
ca,quxiu  ipla cmancipatione  a  parcntibus  ciredonauo obcauiiam ;  iecundo  vcro ca- 
fins  (nad(olccfien)coniequuntur,  velpoft  fu,  &cercio,nifaiI.di£&racafini|illddona- 
emandpacioncabeiicicm  acquificrinc,c6-  cione. 

; .  fcrrc  dcbcrc ,  de  quibus  Icgi bus  hxc  vcrba      In  propofica  Dodotom  finiierpcecsdo-  a,6 
incclligcndaiinLEtcnimgloir.invcrb.ftf»/?-  nc  (cparabimusvtramquc<puBftionem,an 
.jii«Aiir,variasopuuoncsrci:crc:uiccrQmacs  ibiiccc  CJ^ediuo  Nicoiai  die  MacarcL  ad- 
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m ittenda (Ic: tieinclc,an  ha:c  donatio  Cii  dtn-  m6 abfurdu  vidcri poflic >  quod  cum  adueii'* 

plcx,an  vero obcauilaiil.  Iii primaqiueftio-  ticijji  bohactiamhiiiclcgiincciiBiberenc,  ^ 

netloquimurcontmunfi  explicacioncai,tt  ibluere  neccflitatc  collationis  vclimus  do* 

hxc  vcrba  ,  pro  ttnort  prxccdennum  U^miy  tem,dohacioncproptcrnupriis,vclca,quar 

cunididionc  colUturis^  cohxrcrc  puramus,  ccporccmanciparionis ,  vtricri aiTo]ct,apa- 

quod.  ihlcriprio  nruli  liuiuiiuudi  nucUcdu  renteprxilica  iinc,  vc  canco  conuenienaus 

iBoitimendct,  aciquaiiiindttbiooraciontim  ienietiApropiieslattsfeiierepoffiiiL 
tcaocaxtdchfim\iiJ  ImperstertsfJeinMem     PorrohjBcinueftigatio,tancalismtmi&»  14 

dddUhm*  deittde  quodabfiirdum  vidcatur^  cehtiaparedsiicckmado ob  caulIiriki,anT^ 

fi  Imperatorem  Lconem  vclle  liatuamus,  ro  mera  liberalitas  in  cauifa  infinaationis 

vr  cmancipatio  cxigatur  ad  formam  prxcc-  vim  ruam,&  cfFcdtum  ollendcrc  poiTcnt.Ec 

dcnattmlegum,  cum  no apparcac,  quidpcr  qilamuis  QytiJfum^sf^  OdfJreeL  t^Djnum, 

hsclrtrbaexdudcrevoluericaucquocleo  iniiiimfenteniiam biidaros»BiM»^»y- Ang. 

cempore ,  quo  is Impcrii  liabcnas  obriautc»  V0rfmgicJpijii»J^/kivndedic4tfitart0f  Alex. 

ftierit  diucrfaemanciparionis  forma.  Sicm  »./.Franc.  Aret./;«fw./.  aircrcnsBartoI.fcn- 

hocimagincmur,tamericauira n6cn"cc,cur  tcnriam communcmertc,Piiilip.Dcc.«.j/. 

nouxl&maskgcs  fortearc,  vcl  a  prxccilbrc  Cail.«Nw./0.con(btuanchancaonaaoncm 

(ao\ax^im^u^nxcci,comxsLU, ff.de tefiM»,  fimpbonii  oenieri,eciamfi,«f lilii^lMJiM./* 

tnHUemLnoa^^^MftB. &ldge^bliir«  Ar^^«./.Gs/?4u«.(vbiomnesmodeniosid 

diuseirecfii  vnacumnonnullisexrclacisln'  detenderei36ceiidic)tabdlioictipfificc,pa» 

terprcribusdiceremus,cundcmadnouarn  rcnrem  in  prarmiumemaciparioniscadem 

conllirurioncmIulHmanirclpc}uirc«'v//;/f-'  conceUiirc>  quodhj:crc«cedatincommo- 

naUnf.deemAHcip.  dum  & honorem  ipiius  iilii ,  adco ,  vt patcr  ^ 

Qm bus ad huncmodum expedicts  1  iioil  pnemio pocins jlfficicndus videacur , quam 

cH ,  quod  eoru  m  arguihencorum  mctu  flu-  til  i  \x%,lnft.perfniUperfinJi»h.Meq.%.i.L  t.tnfM 

ducmus,quibusdiucrlam{e:'.renriarafulci-  tngrdtMh.  quodq;  patria  poccllas  quid  mx- 

**  ri oftendimus.Etenim cumf is,qui rem cer-  ftimabilc  fir, l.fltus ,  %.Jecandum  vulgarem ,ff. 

cam proliibec,  rcliquum  pcrmuccrc  vidca-  deU^At.i.  quodqi de  hac re  vidcacur  cilc  ccx- 

tnr,  &cotttra,/i«ni  ftiaor^  12. ff.de ittdkikj*^  tus  cxpixAus^titva^Mkttdft^aaJii^^ 

Jcruumff.deprKurdti  ImperacorincdligipCH.'  «^.^^.cameniiiiDodoces^aiicliidiviclctt- 

toifleCiexifuodcdotee^ddnadoaepitopter  cur,ficraftecurdeiurc  collarionis,quo€afii 

nuprias  conFcrendis  duntaxar  mc^miniircr,  tan:cn,andiftiriftioFulgorii  &:Romanidc 

inccicris  ius  collaiionis  luituiiilc.Ncigitur  iiliofamiiias,quicmaciparinolcbat,admic*  ■ 

hominibus  maliuolxrubuliuri  aiructis,ca-  cedaiic,mericodubitaripoifit. Inilancenim 

iiiUaiKB  iii£un(iippoditarec,malttitdi(erte  ALexJ^mum.sMresfn^J>etuiitin^^.<{uod 

expriiBiere,  quod  tamtitf  Glentio  incdlige-  H hanc didindionem  admictam us,  n 6  vid c- 

batur  ,  Cc  vcrcrcs  lcgcs  de  contcrcndo  lo-  ri  eo  cafucollarionemprocedcre,  iccundu 

qucntds ,  pcr  liancconftiturioncm nonab-  ca,  qu^didlafuntdcdonationeremuncra- 

rogailc ,  quod  criaiu  vidcmus  iaccrc  Impc-  tona  tn  Ljj.h0ettt.  Cailr.camcni9«./0.  criam 

latoraia  luftihiantim  T^ffieMaLdttrimt,^  hoc  caiit  definitioni  noftnelesiscdelocum 

fimtf%MUd.  cxKHmant.  In<|uam  (encenaam  edam  in« 

Anverohxcdonario,  qua:inipfaeman<»  dinatCotneds«ra».//.icemip(eAlcx.cMr<^« 

d parione  interuerjirc  lolct ,  (it  donario  iim-  nc  fcilicet  ius  collarionis  maliriofc  clndatur, 

ij  plcx^fvelobcauiram,  in  pra:i'enri  quaHHo-  cum  hliusdiHicuitatem  moucre  poilit,  vbi 

nc,cumdecoUarionctradacur parumvcilt*  nullaiit.  Pucoauccm iUudcxrcconllicucn- 

iacispiadkdtepoceft; Certfieilitneft,cmail-  dQm,quod(ubindicatetiamCom.«M».i7« 

dpsuos> fiaipircntadhercditatempatema  Quidcnim,(iishliusfic,quidifficuicer(ca* 

vnacuirifiliisfuis,etiamimpcranrc  Lcone,  lcrc&tueripoirir^quid  iialicnotcporchsc 

omniabonadcbuiircconfcrrc,  fiucaparrc  cmancipntio rcntctur,  vtpJusincominodi,  • 

ilkcdiccuucircnc,iiueinduilriaiuacoviam  quamcumpcndu  &  honoriscxtaliiactuii* 

inimtttUSmt»  autfortunae  b<inefido  fcorii  fa«  liuS  acciperc  podit  1  vndehancqoaeiUonem 

cUlcaccscreuiircnc,/^/. (^l.eddemum^h.t.l.t.  arbitrio ludicisdirimendam arburarcr. 
ff.dem&at^totaptJJimtituL  nccviquam  (ia-      H<l-c  dccoI}auonc,quod  fifverodiice-  x% 

tufuminuenimus.quodeaiqujtobcaullam  pcctur  de  cauHiT  in(inuarionis,hic  animad- 

dautuUii^BC,  lcparacumiushabucrmt.  im-  ucrco  Cy'aum«w»./.c<rM/^«.iccmf uig.»./. 

JLitd. 


\ 


Tit.  deColIationib.I.Illam,!^.  J4j 

ifii?*4/.iniIUmlcntcntiamDrodiucsdrc,  MMntnfeeMtst». 

ttfianidm  fSiiitvoiiiiMaieuaeffl  T\OcemmexiJimveti^af,JM/fj€AenJ. 

rus  Uc,aucnedam iUad;dubiiimpoiumii$>  ''-^fM^^/A/^.^^.andqiiitiis  ficacdpa- 1 

intelligacur,cionadonem  iimplicemcoiifii-  ramm  fiiiifi^  vt  ftudio  propagands^imilia^ 

cucuscflc,  itavt  flinnnuacionisfblcmnitas  nominij,'atq;gcncris,nia(culip.ifcxnspcr- 

llonfuffragctur,poircntcrcclitorcspatcrni,  fonar,vt  tilii,nepotes,  itcm  qui,  quavc  cx 

edam  illi«quos  poft  cdium  munificentiam  his  dciccnclcrcnt ,  ad  (uccclfioncm  ruorum 

kabeteoa^iflec,h^iplaboiiaafilioauoca-  vocacennir,&iuri  agnatocGpneferrencuR 

tt,  idqj prziudicio  cohrmatum , idcm  Fulg.  nepocesattcem,quiex filiabtisnad  cCkm,Oc 

auAor  cfl:.Scd  fanc  humaniorc  collituo  cllc  pronepotcs  cx  ncptibus ,  cognatorum  lo- 

fcntcntia  kXhcr.hjcn.^.posiOldr.  (^Iac0b.de  co  connumf  ratos  poft  agnaroru  linca  ad- 

./IrM.vtlciiicechxcdonatiogcftorutcftifi-  mitd  Iblcrc.  Dtuos  j^autcm  Pnnapcsmo-  ^ 

<;idonemiidniequirac,  quam  &iiceiidam  cos  cet  tndienitate  Iianciniuriamiliiscdfti- 

coiificmacranonoftricextus,quod  hxc  do-  tudonibusSiftuliirc,  vc  Iblicereundeni^or* 

■ario cofuctudim  accepto  fcrcndaiic.  Vn-  dinem &gradijiucceifionisiI!isinduIgcrer, 

dccxcipitdj^umPauliCa(Vr.f#»/r^.7j?.itcm  fcdvraliquid prarrogar!iixlubcrcc,quictia 

FrancPurpur.^if»*.i/.quodiJla,quxl"unt  vccerisiunsfutfr.igiisniccrcntur,irarcmdi- 

COiifiietudinaria,nonintclliganturc(rcar-  gercndamcxillinuil"c,vcminu^tcrciaparcc 

\iaaai^^4a^ffmJjrtmUg4iAm,ff.dedUm.Ug4t.  accipcrcnt,quammacereorO,aucattiarda- 

Sooperdncnc  muhi  iucis  cextus  dc  vi  con-  tura  fuerac :  vc  idc  dill-rcc  cop  chendituri»/^ 

rctudinis  loquentcs  hic  congcfti  ab  A  Ibc-  defuncius g.tnf.dc fuU  ^  Ugtt.hered.  itel.j.S.4, 

t\c.tt.4.  \zCft.7. "N ic. Eucth. inffif  Uc.Ug4i.tn  dcUgit.hend.inCodtceThtodcJidno.  Porrodc 

l»e 4 Jiluift  idque co  calii probarcm,  quo  colladonis lurc  nihil  nominacim  cautufuc- 

|acensproaio«lo&cuIcanim,dignicads,«e  lac^nRermia  c^noALneftiesJe Ugit.l3eredit. 

mcc^onisconfiietudinc  rcm  cfletmode-  in  CodioeTheodofiano  ftatutu  hierac ,  vc 

ratus,arg.corum,  quaededoiedicunturMil  nepocesaunnculisconfi^rrcnc^dc patruis,a> 

jkfiU*-,Hff'deUgst  3.  micis,a<r  marcrtcris  muta  diipofitio  fuic.  Ac- 

H«c  curca  cxplicaaone  noftrx  lcgis  (uf-  ccdcbac,quod  nulia dc ip(is auuncuiis  mcn- 

fixerintmamquodadqu{ftionera,anfilius  tiofierct,;anipii cdiuerlb hoc onusUiicipe- 

cmanripatus  donationem  fimjplicemcon*  cecogerentur.  Occa-t-igicurconcrouerfia| 

fecre  oogacur ,  cam  pcrfccucus uun,  in  l.Ji e-  incec  huiuimodi  pcrfonas>  colladonis  iura 

jRMM^4/',Aof///.4}uoLeAorembreuicads  cxcopcriclicarividcbanmr,quodfinclcge 

gndarcmicco.  ,  CzuhcicAmus\oqui,7\(oHe//.de  tr/en.c!rjemif 

LeX  lUain  lO  '»J>rtac.i.dtjJc»eteJtti/Jufr.dtre/>ud./.cer/af'or~ 

*         *  «Mi4t««nf^.i5(^./*.quodqj,liIinperatorvo- 

SvMMARiA.  luiflciiidcomprchcnfimisedamfoerit,l.t#. 

'     l''^!!:!^^"'^^^''"''/^^^'  ^i^*^»»>circ4fin.inf.dec4d»eJeU.c.*dJd^.c^^ 

ftTft^ni&tgMfamimfrtJtrrcttt^  ti^^.ty^tr.dedectmis.  Imperacor  icaq;vcfub- 

$   'DmotTrmeiptthMtim^^titattmfuftHUffe^tit.  t"Cmjiancdubicationcm  tollcrcr,  prxlcnci 

mtn4b^mJfrgrtf4tituji(usrtitfmft.  ianddonc  promuJgata ,  pcilonas  commc- 

i  Ort«m  tx  iMc  cQnfjuMtttntcmtrtmerfinmitkm  moratas  ad  collationfs  cad&m  percinece 

colUuoms,  fnmm  Injtintmm  Ime mnfitmimm  ftttuit.  Intcriccto  deindccepore  inftml^ 

»  4^:Zm.^nnmpnMUkm^mnBi-  f 

mSitfubUunu.^^^^^^     laminiquitaccmauctoritatcluafubmouir,  - 

/  tmtBtaml.Jim*ntmMtit.  4"Jp     mxquali  diftnbutionc  hercditacis 

4  7>tficnttmtxfrdetdcnttiege,^tmmtnnuxt»l-  dafcwecur,  ftacunes  pcHbnas  cx  fccminco 

^cxu  defcendentes,  zquas  pordones ,  fi  de 

7  Qmd,Hrhf;tfa»mvtUu:4,dttjn»mmrucctfM  fucccllioncparcncu  tradarctur.confcqui. 

«iiir'''^''*'^'^^'^*"'^'^'^^'^      Baldus,  Alex.  Dcc. Caftrcnf  &  alii Do 

#  e^fuorkiTt.  ^orcslcgcsnoftrardccilioncadplurcsqu^- 

^  AliKtxfojiutfHlgefii.  ftioncs  quotidianas  cx  intcrprcuuonc  lc- 

.  «f  TtrtintmtrprmMtnCaftr.^unm  nnlltreeiMnu  gi^ vi  radonis  tcansferunt.  Cetecum, 

M«j|frMr4t^  cum  hanc  maicriam  per&cud  fimus  *»4/f- 

u  SS^fr^^M^fi.fingmmrdefise^tmitk  MtUft^d.defmfMM&Mafeefifj.  cadem 
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hicrcpcrcrc  noluiniLis.  ScdxTtcxtui&rglo.  ccnlcri  abro^ataslcgcs,  quxcodetit.com- 
in verbo > nulUconJinHtto ,  iacistacianiiu,duo  prclicuduiicur  >  maxunc , cuin  idcin  muko 
5  cbntxada  pauds cBlaeinus.  Pdmatntex^  «lidaitittsflatuacurM/./.  § ./// nt^os  ,ff.  dt 
fi/iuritm ,  hoc  ttt.  qua  vidcatiir  hbc  ias  iatn  MBgtMt.  Cbhttariam  f  aucem  definiaoiit  m 
indudutn  fuiffc.  .Scdc:q>QdtiEalittiusreidtn-  Caflren£^/fmM».^.Philip.CeniJnw*/^*^ 
folutio  cft ,  quod  ibidcm  iusin  pcrfona  filii  Alcxand.»«/w.j.Dcciusw«w./-?.  Pur- 

iamconfirmatumfuen^cquamuisispoftca   pur.mm.sp.  vbi  hanc  opinioncmcommu- 
.  deccflchc  Alccrumc(llc<ris,x'/i!r^«ntf,  oux  nemeireaic.  Eciiancvlcimamrcncenciam 
^  |iroximepraBcedit,vbi  ius  f  coliarionis  nne  potiorem  i^dttco,  fi  reuocatoraddiftin- 
vUadiftinfiione  inKrli]ios,filias ,  ncpoccs,  dionem  Angdi  Pctafini  hc  num.3,  qui  an: 
ncptcs,  proncpotcs ,  proncptcs ,  inducitur.    intcrcllc ,  an  (int  ncptcs  cx  diucrfis  filiis ,  an 
Scd  anunaducrtcndum  cll,  candcm  lcgcm   vcro  cx  vno  filio ,  &  tunc  rurfum  rctcrrc,  an 
incclligi debcrc,  cum lUi ,  qui  ad  iuccciiio-  plurcs  numcro  linc  proics ,  au  vna  dunu- 
nema^rani^eodem(unegradtt>cam vd  xac,  vt  idlicec  piinso  &Thimocaiacogan- 
omoes&ntfilii &  filix ,  vel  his.exftih^  ne<  mr conferrepatruis,recundo  vero  minime» 
,   poces&neptes,icahancdirticulcacemtiolUt  Lfi»epoteSy7.ff'.tUcoll^.l.i.  %  fedfinepos^ff.d* 
glofra,itcm  ?>AXZ.nHm.i.Cifi.nttm.i.  dotU  colUtio.  quamuis  &  hicpondcrandum 

Mouctdcindcgloirainvcrb. wr/«4^-  fit,haslcgcs nonloqui, nifidehlnsiuis&c- 
fifut ,  duas  quxlliones ,  qux Inccrpretes  no-  mancipacis ,  no aucem de  his,in oiubus  ha:c 
.  ftros iacis  exercaerant.  Primo,  quidiaris  opndiriolocumnonhabec,  neKinnepo- 
7  iityfit auus,vclauia,  dcquorumiucccffio'  ribos  &;nepcibtts,  rationc  lincx  matcrnar, 
hc  traclctur,  dotcm  dcdcrint,  nonmatri,  qua  decaufla  hoccaiuad  lcntcntiam  Pauli 
cuius  pcrlonam  ncporcs , vcl  ncptcs  rcprx-  Caftrcnfis  confugicndum  eft , quippc,  qu*E 
icntantjicdipfisncptibus.  ColUcioiucnim  benignior  cilc  vidcatur,  &:quamiiumaai- 
hdelleIocumexeoqaiscoIlcgcrit,quodfi  hBcolliriotaiscommendar.  ' 
ipia  macer  fucceinircc ,  non  pocueric  com-  Alccra  quarilio,  quam^oflji  mouecfid;^ 
pclli  ad  huiufinodi  munus  iuoeundij,  quip-  il  |agacur  de  ruccenione  auiie>  Vcl  aoi,  ne- 
pccumdosnon  iirin potcftarc matris,fed  ptiscogamr  confcrrcdotcm,  quam  d  ma-  • 
neptis ,/./.  '^.find. ff.de coUit.dot.l.Pomponius  crcconiccucaeft,  &:gloira quidcm obicurc 
PmUddphus  3sfff*miUrctfcund.l.GMusff.fo-  loquicur.  fianolusaucem  nulla  circuicione 
2K/.ji»«/nMii»«.Porronemocompdlitur,p]a-  VfiisAiip  moM.7.PaaLCaftren£iM0«R..f.  Alcx. 
ra pcxftare ,  auc  in  hanc  caui&mdeducci^  mm^s*  Cynus num.s.circaffaem.  Ludou.Ro- 
quam  in  bonis  ipfius  mortis  tcmporc  finr,  man.««w./o.  Albcric.««w.^.  Fulgol'»//»»./. 
l.tAdcmum  d.hoctit.  Vrgt  rcdiucrlb quod/.  Plii!ip.C^orn.//«.-v  vbi dccomniuiii,Franc. 
'vtltberii, item hacHoJi>Aiegey\n caufia dotis,  Purpur. nu..i.j. vbi ctiam dcrcccpca lcnccn- 
&dohari6nis proptcr  nuptias ,  fiillaprofe-  ttaceftacur,co(Hmunc,  coUarionemlocum 
^ficabhisperlouis ,  dc quarunlfiiccc/fio-  honhabcrc  Pcimo»  quodnonperucneric 
neagicur,xqualitasl'uadeatur.  Atquiinfa-  txbonisauitis,  \uc<\\xmil.vttileris^hoctit» 
doproponitur,  hancdotemab  auo,vela.  Sccundo,quodmatcrvclparcrfivixifrcnt, 
uia,decuiushcreditatccftqujeftio ,  datam  non  contuhirenc,/./.  %.fin.ff.de  coU.dot.tt€m_ 
8.jefie.Gloirainverb.twtfr///4^/<ryS/»4,icarcin  Lf ltumff.de c$Sa.1mmm. 

moderarividecur,  vcfiquidemQ>edareve-  j       iil  j 

Jimttsdcfinirioriemi:/..$./r//>Zf«!^,/^f«».  i-CX,mud,lO.  ^ 

///«^.c//;wfw.i/;f//).//^t'r.ncpotcsintcrlccon-  S  v  M  M  A  x.t  A. 

icrrc  dcbcant ,  non  patruis,  fcd  quod  illc  i  -  ^'"*^^j«"'«^f4»y*^^ffnr iHirnw iitmptr* 

ticulusiamanciquacus  iic,  conlcqucnscllc,  ..  tift^tf. 

9  victiam patruisconfiaant. Ccterum  fFul.  ^**'"*'  ^**'" 'f^^^^utirtmfmmumr^ 

goa«fiM«.2.««»>.Ludbatc.Romaii.»ir.  , 

J.Salyc.&quidamaIii,quosrefercPhllipp.  ^  ^l^yc^M'co.uu,.fa  coiiat.onui^rui^^ 

Corn. hicnu.iu  primam  partem  glofliam-       T^ct^u tnttrpreunoMfirwrmmoUhnnm^ta 
plcduncur,lcilicct,  vt  collationem  ncpotes  effecoUattomaho.xrM. 

iricer  &  £u:ianc ,  &  patruis  uthil  debeatur,  J  ^P**  f»^M-p"-prtfenttmconnitMttoneman-, 
hcqj  quidduam  obftare  confid«rarionem       ts^MMtamnon  rff.ar  rAtioms. 

glofl«:  filblatOCnimcdiftodeCOniuniMn-    *  Sipiiimvr,t^erfilcrij}nd>or,emrec,pere.f,clrron. 

discamemanppatoltbcris^nonpro^ea  ll^^^^^^S^ 
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7  *Dtf^mtlonem '7offr4UMmmm»ktkn»ii^mut  guunt, cum nc5 iSlPim^hxlJefretio.fJepU' 
perfitat hdbiUf.  i^cu/t.mr(m*ci/0».  iicdiclionc\niu(:rL\\iv- 

I  Jn  ctSMhtMm^ttriitmii^tridttmi^fiMMi  ^^^^^  qux n ihil  cxcludcre folct,/. IuJJmo 6S. 

•    Stp*ttrBi4ttrtM$p€aiimqtuuttu4ttmdtdtnt,  '^j^  ^.  _ 

'     v,n,i0ti4HmumJ^.&fil*mm0bm,m'  *'«^^/^*/W^«'»«''Ancgancauiemno- 

tmmfenftr,t,c:utmdtye4imrjil^Mfirmttf  ft"  DocXote^Mgi^fjf.hicm  vcrb.amnrt, Bart. 

ii  SmttnttA Bj rtoh dumdmmfilm»itmidmmftMf-'  n.t.C»Jlr.n.}.  Com.rt  g.  Cynus  n.}.  Fr  tnc.Aret. 

tuskomtddjcnhentit.  in2.n»t.ib.Uf.H.f.  AUx.LjiliXy».2.^diiDoc{. 

n  jttmrmtmHM^Btbk&M^Himiii^idiMm^  t^Mme.&tnprMeedaaikffrtUu.Zihxac 

b,tr,ocorr.m„tcnnum..       •  ^  +fenccnnam  recepdbrcmcflTc  pronuMiat  4 

I,  Exct^atM.&certur^tumbmdtfinfi-fi^tttU.^  Piir|mr.^«#./.qufuisincontranum  difpu- 

II  h^B4rtA&BMUifimmtimi$fmmmmitM  ^^i.^\^%^r^iUp^tre,ti.ittml.fU^m,6.dcmj^ 

tntercft.  O"  Li.^.d"  mdximef.de  C0li.tt.c[\ixizmcn\\.\% 

14,  Stnii£sfiIutttdmJiridiMttrc^ee,4ninbUJiJtedt-  parccsparumcommocictueiipotcrunCjfc' 

tmHm^  cundum  ca,  quxpcrlccutiis  (umMii£il4^4- 

if  Jdimfi  nonJimp'ici,tr,fidfmrit  mtaim  mptiM*  #y»,^/yfp<Wucuntpritcrca///M/i. 

tttnemextrciafa.    mclius  ad  propofitum  taccrc  vidcc  jf. 

ti  %/infiUiutqmt€ru4,&vtHt4tp4Ummumram    »  ,       .     .  t-   t      ,  ,,  ,  . 

Scdquxlbomscllccant.lb  lcx,&:  iquarf 

'^^^,^  lincalix,pcrli.inclcgcmabrog.u.£vidcan- 

tj  Stnuntu  Fnlgofit  & Tmrpitrdtiijt^MMduitur,  tur,&  non  puco.  Cuius  rci  mco  iudido  non 

it  ('timrmtfimtnMm^gmmenm.&miami.  inci>taraQorcdcIipotcr!C,quodfiiUudcon- 

Confittaf44r^Mmf>!uprtorisfcntemtd.  ccderevdimus,neceirequoquccnt,  vtfa- 

U  SifiluaJmperuHlodr  nommenuotMmrexMc»-  tcamurca,quajfcript.ifunt////./.c7/.7.A.rt:^ 

t!S^torl'^^^'*^  iMwfrtiirfW»^**'  IfiluJf.decolUt.dot.cumfiMiih.  iciLia.cnto 

it  ^^itHTpilncrMtt,.    ■  conaitocollationcmccHarcaiucconaitu- 

xz  ^nmontmftmfUctmnonctnfirri.nifiindifbm  rionemIuffiniani//.$./i{W,i^rf<«f*.<af/^*- 

MsiB(Hf.  mr«/^Axpcrhancnoflxamlcgcmcorrcda 

tx^;  /^/<4 ,  ^ui  dotrm  &  dotMttonem  ftmf.ttcm^  fui(Ic,quodhemolanusdixcrit,  ncq;  lufti- 
.  mtrmt^vtrMmjnttncMiSkindfnmiuMU conjir»  niani vcrba,qui  dc fuccc(fioncabintc(bro 

r»*^«p^  w/Prf»</»f»i>.       loquitur,vlIomodopatiutur.  Nccelhquod 

'*  *f««"'»*  /??'"tf!L  ^•■^  nos  follicuct ,  q  uod  lcccs  a  nobis  comcmo* 

U  ( ontr4rt4/e»ten,t4  Bjrtoht&ftufrMUmMm'      .  .»«°*     -f  ^iii 

r/o««^«/»*-.rm«r..  .  rat»iufla5fincfiiccircrc^.«/A.  «t^««»f« 

j^imi^  t^m^htmheeettliemfidtrtmdd.  Ratio  cnim  cxprdfaM  2(aJitff.tt  di 

t^  9y4ncolUttoniUcHsJit.fi  ncdMmflimemAncipatu!,  trien.  ^y^/wyTquxhanccmcndanonc  fuafif 

,   fid  ctimmfidmtm  foufi4U  d»nMt»nem ftrce^t-  inlcgatis&rridcicomilfis  tcIhmCto  rclidis, 

■  r"***         >  •■  «^-    •  ,  i  ,..1  locumQoniiabctjCumquiiibcttciUtorilU 

^  ^****"     "  mcmocia  comprehendere  ccn&atur ,  quas 

I  fiueemtmtfmti  ^  contexwlUtlita  funt,  /.f*w  dnfiqmtmi 

I  /^Olbtionis  meritat  Impcrator  lufti-  «»/</r/(/?4»».Porro,afihuiufinodidclibc«a- 

^iuanusornado,duasrcgulasadhucpro-  tionc  adinilfi  aliud  diccndu videarurinlc- 

ponit,qua:  ad  propagationemipfius  pcrii-  gatis&  liacicommilIis,qua'cod!cillisantea 

ncanc.Primacll,quodomnia,qu.Tinquar-  Fadiscontincantur,cxplicaui////x,^./.Ncc 

ittoitimpucentur^urehacurxdebita,j]lict-  snotientca,qu2de%noviiiucc^incoii- 

ianlius  collationis agnolcant :  vnde  quem-  trariuniallcgacafiint.£tcriim  ca  obfcruatid 

admodum  inquartam  ipfa  milina  dcduci-  locumnonhabet,cumdcc6trariatvoluri-  4 

IMX Lomnimodo}o.  %.,mputjirifupr.dcinoffi  te-  tatc apparct ,  &  aliqua abliirdir.is  t jlcm  tcn- 

fttm.  itaetiam  adcoilationiscauliam  pcrti-  tcntuin  c.  nlccuturacirct/.(7-i/i«  S6.ff.dcU' 

hsAttVtbdttttJirAUge.  Pocrodc  quamilitiai  gtt^J.obligAtteneffJe ptgnord.penfup.de fjcl. 

illildintcUigendumfic,  fimsdilucidecxpe-  eequzibidcmanoftrislttcerprecibusinhlc 

diniinauth.<-\ .^/?4/wr«/tfA./.  fcntcntiamcommcmorancur. 

Circacxplica  ioncmhuiusrci,infitisin.       Jndc  ctiam  efficitur,  ts^ocl  rcgula  lu-  7 

fcftumfcrupulumincidimus,an,cuinlcga-  ftiniani  mtra  rcrminos  habilcs,  \  tvocant, 

ta&hdcicommiiialcgitimamminuanc,ua  etiam  rauonc  pcribnarum  vciiciur.  £tc- 

}  etiam  f  ocdlationis  lcgi  fiibicda  finc  Verba  nim  incer  alcendences  9c  tranfiierfidcs  lo- 

nofttaB      genecalicec  concepu  id  coar-  cum  nonhabct,(ecandumca»quaBdilfi:rai-< 
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$^6  ^  CommencamPetriGilkeniiadUbiVLCocl 

mus  i»  LfiemMe^iH 0,bi^^»  qmmoisAeil-  filium  ibdecacemcocrahi  poflei  admiCb^ 

lislegirimadcbcatur.  nimhuiusrentcnria:pranudicio:tamcnpro- 

Colligimus  prxtcrca  cxfubicftortiiliriac  ptcrcanoncificitur,  quinaliquisrarioncn^  ^ 

^    exemploin  collarioniscauira  non  fpcdarc  lcgis  addccilioncm  caullx  dubix  defledte« 

8frtos>quancifesemtsific,(edauanrivaleat  repoific.Quareob(eruandumeft,n5^11am 

tempore coUationis,ttf A^,  ^Lu%JiAtt', fir  videci  BattoUiententiam,vtin omnicaltiid 

$.c<>«/?r/»rj^<^r<>//f/.idqueconfirmanchoc  procederedebeat,fed  quoadnonCoilfteit 

loci Cad.ff.-^.  c^Tfj-.Alex.w.^.Fulg.w  /. Cor-  plusvcl  minus  labori,  &induftriartribiicn- 

neus»./.Dccius//.i.Lud.Roman.«.i.Purp.  dum cHcyVttnUgibns fuprxanoblsdcfignstis. 

n.2oMA\\,<^o%  xczQ.\\i\x\mAstth.exteJiMm€n'  Idigicurfcum  vcriccurinarbicnoludicis^a- 1| 

$9hj,  Scdan idemobtineat ,  (i  predalibto-  nimaduerdmusinterBartoU AeSaUiiiiter- 

rum,velreicmta:(cpoftcaintederin^coh-  pretarioncmparuminierede^vcedamper*  . 

fulipotcric Alex»/bwiNM»j.Deciusatqaea]bi  penditlafon^/V/i./.Purpur.Ai^. 
icribcnrcs.  Rccipit  tamcn  ha;c  tradirio  Bartoli,  &: 

Mocus huius  decifionis occafionc ,  qua:-  Baldi  adhuc modumcociliataccnas dccla- 

9ric6an;.ff^.quidiuri$iIc»npaccriiIio  fccr-  rariones.  Eccnimiiaperccconftarec,  nul- 

um  pecunix  quandcacemdedsrit,vtnego-  lam  fiUi  indufhiam  in  taU  acquiiidone  in- 

tiationcm  cxcrccrct,  &fiUusmulmmcmo-  cerceflille, veluri,quod pecnniatcommifla  14 

lumenti fcnferit , an  hoc compcndiurn filio  cfTct  argcntariis , qui  ftatis  tcmporibus con- 

ccdat,  an  vcropatcrnis  bonis  annumcrari  ucnicntcm  quxftum  infcrrent,  hicniliilfi- 

debeac>adhibicacon(Idcratiouc,quodhliu$  lioadlcnbcndumcilc-c,  cum  in  ccrusnoiic 

ca,quxex operisfiiisacquiric,iureproprie-  loaisooniedh]ris,^«iM»wir,§.f4rm^^ 

tacistanquamaduenritiumpeculium,nuBC  verhMg4Uli^hkm,f,PttrfurM,4t,J)ium 

ccmporis  obcincac>  ^./gitury  Inli.perquMper-  n.to.^ii.  Litd.R»m. inAuth.ext^imftto,n.., 

fon.nob.icq.^l.cumoportet,  tnf.dc  bon.quttlib,  Hippol.Rimitudj»$,tJtifiit^fasltftrJij$^, 

&quod vcroqueintcxtucaucatur,idquod  ttcquir.n.yz. 

ex  repacris  obucncrit,  ad  pacrcm  rcucrri.      Alccra  dcdarariof  eft,   dUusnonfim- 15 

Banoltts  itaqucj-in  hacperplexicate  dimi^'  pUcteer,autnonune  fiio,iedpatcisncgotia 

dium  filio ,  dimidiuni  vero  patenus  bonis  cxetcniflet,  tunc  enim  lucrumomneeflec  • 

bonis  adfcribic ,  idquc  vidctur  p  oflc  dcfcn-  ip3.tnSyargum.l.fnegotia  ii.ff':denefft.pft.it€n$ 

dizT^.l.focietAtes.u&i.focictMjCrl.finonfue-  I.quodcvnqueyff.deverb.oblfg.iteml.qudprfie»^ 

rintzf.ff.profoctoy $. detUdfme^Infl.eodemti-  ratorexre ff.de procur»t.pMrpur.htcn.42.IdJit$ 

mMw.^.FuigoLM«Mr^.  CorneusxM..2<f.  Ia(on  ttnm.y.Decim  n.u.CAlMn.eonf.ip.  Crnuet.eottf 

fnL  Bartolo  fiiblcribunt  hoclod  CaftrenC  M^s^Mm^^MtediiittBimum.AiigJBsUUiktidDt-' 

^/f;»«m./.poftAngeI.Abb.Lud.Romaa«ab  tklaudatilSpp»UtmimiLim%.t,Jbift,ferti^ 

it  illo  in  hac  fcntcnriam  addudlos.  Etf quam-  ferfon.nob.acq.n.j^. 

u^s^QM.tnl.cumoportet^infr.debon  qusiHber.      Scd  lioclocomoucrurquxfliof aRaph.  t4 

hancBarcoUdiftinctioncra,  canquam rufti-  Fulgofio  num.j.  anlifalius ,  cum ^atcr  mul- 

cotum  moreinftimtam ,  qui  rcm  in  panes  tas  pofleiSoneshaberec,  (blus  ealdcm  cura- 

diuidcrcfoleant,contraZ2^(^SiimiWj^iMr-  uerit»  arua&vineasfiiislaboribusexcoluti- 

fft.geftittdxm.nctt  &  hoc  arbicrio  ludicis  nc,cumaIiifracrcsproptcraxatemvcl(imi« 

commitrendumcxiftimct,vtet!amfacicA-  lcm  ob  caulfam  nullam  opcram  aco5mo* 

lcxand./^/c Franc.Purpurat.  num.34.  dallcntjpo/rK  poft  morte  patris  nauat^  opc- 

IX  camcnanimaduercendumf  eft,  Barcoium  rxmcrccdcmpoftuIarc,quantuialicccex- 

nuUam  vim  in  legibus  oonfhtuere ,  ied  in  traneus  habiturus  crat?  £t  Fulgofius  f  qui-  ij 

confuccudincciuiutisPerunn^i&fircmad  dcm  inhancrcntenriamiQdinat,npofiii^ 

iuftumcalculumrcuocarcvclimus,hacipfa  idcmq)apcrccdcfcndicPurpur.»../^.Tiraq, 

fcntcntia  a  dcfinirionc  iuris  alicna  non  c-  dcture prtmogen.  q.Sg.  num.r.     /.  nuilamta- 

nc,  vtconjhtex legibmfupraAuohii ennmera-  mcnlcgcm  vcIconcIudcntcmrationC , qua 

/4r,cum  indubio tamhabeaniriatmpccu-  hancfiiamopinione  fuJcianc,in  mcdiuad- 

niaein  fociccatemcollatx,  quam  induftriat,  ducunt,cxccpurarioneBartoIi,cnmdimi- 
Vtofiendtt  etum  CMcnoch  bb.}.conftLi»t,mi-  diumIucriipfifilioaCCribuit.Ha»copinio  ex 

So.posiPetrumdi  Vh.ild.Corneumt^Romanum.  ca  confidcracionc  fuftincri  poflc  vidccur, 

tn hAncfnterm.vn Ijudatos. Ncc  mouct,quod  quod  cx Ipen  ff.dt obfeq.pArcnt .prnfl .  cdocca-  ' 

Bald.fublalicarguac^nullam  incer  pacrcfic  mui: ,  hiium  parcnu  piccaccm,  non  vcro 

opcras 


Digitized  by  Goo 


Tit.dc  ColIationib.l.lilud,io.  ^47 

opcrls  dcbcrc ,  idcmauc  rcpeticur  l^ff-fi  rium  gcftum  fit ,  l.quiproprio,  $ procnraror.ff. 
^MfMrent.mMtmmiff.ddiidef^odcxLcum  (UfrocurAt.l.2. ^l.yiegotu,ff.den<:?ot.q^r{}. l.fi 
^mm^HdrJthm^fmik^Mim%J*iitfiit.fer  ^MkfutMnSy  %Jiue4utemJfc»mm$^.diiad.U» 
fUdtferfiitj$$bitMtf.  imdligamns  compcn-  ff.iekifiii^jamfimiulh, 
dium  ex  hliitifmodi  opcris  quzticu  filio  ce«  Scpdmo  ,  qood  flKos  Bon  parendo  vo* 
dcrc.Tertio,quod  fi  <iuo  fratrcs & focii /int,  luncad  patris ,  non  vidcatur  habuiile  ani* 
& vnus opcram &induftnam circa rcscora-  mum ipfum  obIigandi,vndc  ccum  nihil in- 
munes  coUocanc ,  alccr  ycro  quicucric ,  is  tcmpcftiucrcpcccrc  ^xdSUfiitfMrujsffM 
polliccofflpeniarioiicmiiiihDonspcccre,  ttmaffMM. 

2)idte.CmMr.vMrjtfiLiit^,e.Mjij.  verf^*      Vjdmo  ,  quod  diuerfii  fic  *^iT<fi  filii , 
t9hirufirihitRom.in.  cMeHtth.tmfiMMt.m^s»*  cxtraneiifilioscnim  rumribasparencumc* 

TtrMq.detMreprimogen.q.!p.  ducatos ,  l.fiquu ,  S.r.ff.deliher.  M^mofi.  &  ad^ 

18  His  camcndubicandi^lTadonibusnihil  huc  jn  cadcm  cauilapcricucrantcsj  huiuf^ 
pCoIubeotibuS)  Aacoo  cootzaiiam  lenteii*  modi  labores  non  cilxquum  rccuiarc ,  nc- 
ciamTeriorem  ci]e.Moneorauccm  fcauen.  que  patri  prx&ribcndttm eft,  cur  qutd vni 
cibasargumends.Primo,quod fccunduea»  magiscomiiiiccac,quamaIceri)maximein 
qure  pcrrecud  fumusi*  /.  dedonatione ij.  h.t.  propofita  qujeftionc  ,  vbi  fiacCT minor  oB 
filius parcncu  mcrids  nunquam  dignarcd-  arcatcm  opcram  nauarc non potuit,quodfii 
dcrcpoflic.  mihccrinpcrfoha  maioris  cucnic^cavtnon 

Sccondo,  qudd  iilius  eriam  iute natucte  di&arlicnriulquc  condicio» 
cogaturpacricliaoaudicnjeflc/.'wA«*fj^     Hanc  noftram  opinionem  apefce  de- 
iitft.<^iur.Lad eaff.de reg.iurJ.liherhomfiff.td  fcndiclafon  hicnu.g.  poft  Angclum ficBaU 
leg.AqutL  Vndectiam  patcr  H  pictatcm  dc-  duminhancfcntcnriamlaudatosJcradicct- 
bitam non agnofcat illum caftigarc lurcpa-  lam Fulgof  id quod cmn  aflirmarc oftcndi, 
triac  potdlacis  non  prohibctur , arftiori  rc*  vix  obdncrc  polfc,  &:  contra  iuam  ientcn- 
memovlunjSyiiin  pari  cocumadapcrieuc»  tiamcriampronuiiriacumfuifle. 
tzucntiMmem^itldfjfMt.pMtefi.  &  quod  no      Quibus  fiindamcnds  iaCtiB,  hott  f  ttid'  t« 
diftinguatur, in quibus patri  obcdicndu  fit.  Ucnt  rarioncs , quas fiipra dubicadonis cauC  ^ 

Tcrrio,cumquxfifa  pcrfiliufincdiibn-  fapropofui.  Nam  quod  ad  Barroli  rr.idirio- 
aioncpatriccdcrciolcant,/^*^tfj*r«/,//«.  ncm acuncC,illacocafunon proccdir,quo 
/'4,/^^i>*.y«*^*.&h«;cauflapofteaocce*  negociarionominepatcrno  inftitutaellcc, 
ptanondcprehcndatur  abanriquiiniisdo-  vc  disumus.  Lex />eiN»l/im.ff.deelfiaj>4rmt. 
finmone  rcccdcndumnondV/ricr^pMMi^^  frMfi.  expeditam  (blurionem  habcc,  filium 
mfn.hif.de afipellat.  nondcbcrcpacriopcras,  quemadmodum. 

Quarco,  quod  hanc  fcnccnciam  illaab-  icruusdomino,qui  conomincplerumque 
fijcditas  confccucurafic,  vteadcmcauirafit  comparari  iblct,  vt  fcruilcm  opcram  prx^ 
iiliiin  potcftacfe,  £viiimfniaumcxcipia-  iatXM  ff^dtkitimfui^utlMl^ 
mus, qua: fic  filii  emandpari,cum  tamen  di-  j^<dkn;^iull«»vicddebccpiccacem,pa 
ur-fum  in  ci' perfona coftituamus ,  fi dc  do-  donc  nacurac/. veiMtiff.deiufi.driitr. parcim 
nauonclimpiicic6fcrendatra£lctur,quam  cxcauifa  patri.Tpotcftaris,  Infiit.d(p.itr.to- 
paccr  filio  fuo eo  confilio plcrumquc  darc  tefiat.  Porroopcra:mmiftcria,ofricia,ob- 
ible^nhiBiifinodimeritapfiencur.  Quod  .(equia ,  &  id  genus  alia  in  confcqucndam 
tamcn  Dodores  noftros  non  admiccere  ventont»vceaspcaAeccanquam  &lius,non 
covi^ix^nfitufr^mtitltgfttttimtxt^mmt*  animo  icruili ,  lcd  pia  mericorom  cogic^ 
ttjjoeeod.tit.  rionc,  S£  tanquam  hcrcsj&  pardcepshila 

Quinto,quodmandacumfit,&:dcbcat  lus  vtihcaris,  &  iuris  aliquando  fucurus. 
dTc  gracuitura  Li.ff.mandMt.  Lfiribirem,  Lfi  Nam  li  aliud  probcraus ,  fcqucrctur  tem.^ 
tHiMrtM ,  LfitihiftUendM  yff.  defrafirift.  «er^.  oorc,  quo  lui^nfnld  florucrunc,fiIi  um  ad 
nifi contrariam  nacurammandari  incerpap  nas  opcras  compcUi non  pocuifle>  quod tt^ 
irem  &:  filium  introduccrc  vclimus.  ne  abfurdiflimum  eflct,  cum  filius  ob  vin<* 

Sexro,  quod  quamuis  lucrum  cxnego-  culum  patrix  poteftads  omnia  eidcm  ac- 
dauonc  quxfitum ,  li  filius  proprio  nomi-  quircrciolcbat  dLcum  ofortetJnfr.de  bmii 
neillamgeifcric,iuxca'iententiamBarto-  .futUber.  Ncc moucc confticuuo luftinia- 
li^communiceair:  camenhaecdefiniciolo-  ifi  Lam  tftrttt ,  qwt  enim  lilii^ex  opcris 
cnm  non  babeac^  fi  alieno  nominc  nqgo*  iuis  ac^uicant  1  ciuic  eire  aducnctcia  incet* 
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ligOjCumpermicccnccparcnte  aliisopcram  qua:aclliucinfacnserac,lubcatdotc  &dd« 

im AcndaAc ,  &  fbrttflefe etumaldnc,  fi (e-  nadonein  iimplicem ,  vctiiiiqac  confcne 

omm  a  pocre  iubicenc ,  oUhvM^  Mb.^-prx-  cogacur?  Quani  quxftioiieiiB  Qyn.bttmhj. 

Jmm,s9M»4^iBdri.ttti.^OJM», Q^d  fir^^ff.indedfam  reliiiquic,  contrariumf ^  »4 

li vcro in rc patris  opcram impendcret.vcl-  pcrtc dcfcndit hWiCx.hkn.z. Scd prsfcrcn- 

uciin ncgotiationCjCumpccuniis p;itcrnis,  davidccur  fcntcntia  ipfius glolf.  quafcqui- 

tunc  diitingucndum  cffe  cxiftim-arcm ,  an  turBart./«yf«.Ca£h:.».7.Rapli.Fulg.0.i.f//-«. 

patariufliibc,  nfiio notiiiii^  n^godafecur,  fin.  knf'fimkMiimfUXMo6dLmk^£t^ 

anverovcproprioipfmsfilii^illiccnim^qiue^  cctfutHccreiquckllpljuildoceaicoii&ia^ 

{luse(Iccparencis,t;//«t^r4^/x/m/^,hicvcro  &:donarionem  j'tanquamprxdpuamred<  &{ 

icadigercndarcsforct,    fH^rtoftcndimus^  ncac.  Ncc  mutat,quodhocmodo,vtinftac 

ouod  eoam  procedere  puco ,  d  fiUus  non  Albcric.  non  fcruecur xqualicas.  Scacuotc-  a^ 

coocQuiiceiue  pAceatd  mo  noiniiU  pecu-  nim ,  xqualicatemnoii  efleconfticuciidam  * 

niamcrogec.  esbonis,qu2ipateiicepcofe£biiiiiivledex 

Terciaprihdpaiisdidclatatiofeftlecuti»  menteip(iuslmpcratons,inhacnoftrao5» 

dum  laforicm  hic^  num.y.  Purpur.  num. 4f.  ftitutionc,  cx qua cuni apparcat , quod  non 

Roman./«4*/j^.rv/<yi'^mtf;»/<?.Hippol.Rimi-  conildcrcmusinzqualitaicm,  lirilmsinpo- 

nald. Inflferquds fcrfon.nobis  Ac^mr.  §./. nu.  tcftatc>  vcl filiadonadoncm  fimpiiccm , vc 

7/. quodfifiliiu(udnonune&ped(!tilo  Vkt^  prxcipuam tedneac ,  coidequens  quoque 

godctur,tuncedaiptumviliudcfiimemo1u-  eric ,  vt  idem  probemus  iii  ConcroucrAa  a 

menmCcimre^ar^.^^ui.ip(}terjte^.aJSC.Tre-  nobis  conftituca,  inqualatiscft,  quoddo- 

bell.l.i.(f[ot.ti(.f.dep!nc.  (fcommod.reiemt.  tem  vtrinque  confcrant.   Ncc  moucnr, 

LGAiM,ti.£.de x/AV.QiLcrci meo ludicio  fi-  qua:  de  icqualicace,  inter  libcros  fcruanda, 

GedecepoceriCyfipcrepermicceiicehocia-  aoLallisjjicabancur.  ^Sienimratio(bUhoc 

cta^fleiuopericd[o,vcdt^e(^ii6pltemoi  poftet>vti^esantiqiiaiiooRigercc,vnac6- 

Q^fUtadecUrado,quodth£cdodcini  fticiiddiL«tf£icrir,i&./ir.caIemunusdiftincre 

locum  non habeac  in  lucio illicitd, vctiiti  in  potuiiTct,  & omnino fuperuaaia  fuKrcr, /.//- 
vfuris ,  argumd.quodferuuss jf.dt  acqmr.poffejf        itcm  pra;icns  conlticucionccnoaaudu 

iteml.^uedfiexfurtOtff.froJociOyBart.tnUum  cxteJiAmentoh.ttt.  » 
i^mtei^i»3.qtktfi.  ujonbktimM.7.AheMiM    >  Plane iUdd  niaiorem  f  concroaerfiani  ^ 

jj.qaodfrtm^Dteiiiihiemim.ii.  HippeL  Jtu  habere  potcft ,  an  &  filius  iii  poce&Ke  do- 

minald.d.%.1. num.jj.posl Angel.Aretin. loarj.  nationem  habeat ,  firiiul  &  emancipacus, 

P*brnm.,Cjinum^Siiycct.Bdd.CtJlreiifinhinc  an  collationi  locus  Ht ?  Ncgat  PhilippUS 

J^etuiamiamUteStqaammsnum./S.  ctjeq».  Corncus  hic  nmmer.2i,  quod  hoc  nulquam  ^ 

ofteiidal,hanccetiidiificultaccnoncarcrc,  caumm  fic.  Concrarium  dcfcndunc  Ca* 

vccdanifadcPurpwto;*.^^.  ifa%ii£MiiMM*Fuk(dfj^ 

Hapc  depciiiialegis  hoftra:  rcguia ,  qua  iti  £c  hxc  niatecia  Miii^iiior  vidccur >  nili  ex 

itiencinipingamus,aclmoncr Impcrator,n5  conicAuris  apparcret,  aliam  eflcmcritcm 

dcbcrcconrrarium.ixiomaconlbt:ai ,  vc  o-  parcncis,  vcluri  ,quod  mcrita^  vel  (imilcs 

mnia,  quxconferuntur ,in  quarcam  impu-  cauiia:  hoc  fuadercnt.  Vndc  animadueru- 

tencur :  quipp6  adiietidda  ahce  legem  (e-  mus  tradiridntf m  noftrocum  dbdorum ,  de 

qnenc£adhucc6ferefMUiaiif,doharioquoqi  gua  riicnrioileni  fcdnlusiis  /  iaikaK^tait  , 

in  filium  cmancipatuai  a  pacrc  profcfta,  vt  h.ttt.  exiftimandum ,  filiuni  eniandpatum 

i.vt /iberis yinfn.h.t. iccundum  ca,  quitra-  confcrredonarioncm  fimpliccm,  rion  au- 

dic Alex.i&i^;/.'^. Cotn.au.iS. vbialiquocdc-  ccmeum,quimfamiliarecentus erat,cxta- 

dacadonespcricquicui^.  li  incitrprctadonc  magnam  rcftri^oiicm 

ii    Alcerarcgula,qua  f  luftinisiiids  hac  <ioii-  acdpere  ^  cdm  to  cam  dudtaacac  videacuif 

fticudoiie  iniinuac i  m,  quoddonado  fim-  procederci  quo  fitii  in  poteftatStalem libb^ 

plex confcrri  non  fbleac,n i fi  Juobus in  cafl -  ralitatem non retuliflcnc. 
bus.PrimojliilludcxprclUiincirct,  T'//'/t,cif|       Qux  confidcratioctiariitfulcire  vide- 

l.fiquandot  %.i.fup.dttnoJjic.teJiam. dcindcfi  rctur  lcnicnaam  Pluiippi  Dccii,  &Iacobi 

talisinjiM]ilalicas^ergerec,(ScfiUaemjlnd«  MendchiiA^«if«^.SocimIuniotis<iis|fit 

pacadotemconferrec.,  H  filiitsidpocefiace  $4^  tUam.$i  iAJ.  U  nonifuilotum  alioraiiit 

don;iridnclimpiicerrt rcrincrc vellct, vndc  quos  commcmoraui in L^emaneipati ,heet* 

qua»:icgloftaMt«r^.Mijp^/ft£r^,  an  iifilia»t  arbitranciumidemquoque iurisctfein  illio 

cman* 
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Ticde  CollationibuSjlJllud^ta  149. 

(tendpaKO*,vt*e3caahoscafiisdonarione  j^^.^  Finalis 

fimpliccmconfcrrcnocogatur.quodrcxc.  ' 

noftcr  indiftinilcIoquarur,&:  anccamcn-  S  v  m  m  a  k  i  a. 

tionc  fcccric  donacionis ,  \  cl  docis  a  pacre,  t    tyidfinjiim  Itgu»  ImfiiniMo  prtmu/^ats jHrti^ 

liutrc,vclaIusparcntibusdata:.Scdh^cdif.  vt^rstitmMdMtmitiMpitadfmn» 

fiailiasc3»edi«ur,fimemoria«citodicio  renturnMetiamt^lUnohscefMrct. 

complca£ar,donacioncsfimplicesfre.  *  T^^-A^JJ» .«m»  ^ 

qucnciuscxcrccriinfiliiscmacipatis,quam  ^    ^ d^iF^hmrkithm  hrf^rTmi- 

qui  adliuc  domi,&  in  potcftate  hnt:quippc,  pats? 

qui  lcorlim  habicanics  in  ipla  cmancipacio-  4  ^/frp/mf/iu&Muiiorefprofiiitmiiifie^Miudi. 

nemuIucon(^uilblenc,/.<n^/Rft(rZr,M/4Vj  /  Mttitmt&dtfiufiretfiiuaituiugmimt, 

iffiM&pofteniandpattonempiaecexca  '  cm^cp^tHsvfut^mStmkm^fimim^ 
adminifttanonis  domcfticas  varia  a  paiea-  ^^^yrrrrfejr^^Mr. 

tibus  cmungere  confueucrint:  durum  au-  /^Vumluftinianuscomponesfcfcadcx- 

tcniclfct,  ii  cmancipati  hxc  omniaprxci-  ^^-C.cmpIumCon(taiituii ,  &:  aliorumlm- 

puahabcrcnt,&filiiinpotcftacc,quiadiui-  pcracorum,quidunucmIcgis,quidquidac- 

ui  patetuis  fcmpcr  parari  efle  debueranci  quirer^cfilii  pani  addic6ntis,r«ru  rarione 

eo^im  bonis  profe^nts  iraudardnmr.  Nec  mirigacani^  medi^quadani  eulemq}  gcne- 

moueor ,  qaod  ptziens  cooftimrio  gcnc-  ra]unrcrprccarioneinliis,qtiaefiUiluaindii- 

ralis/ic,quia  intcrprecationcm  rccipitara-  ftria,  vclprolperafoitunarcfcrrenr,parriv- 

cionc,  dcindca  legibusprxccdcncibus,  i^/  lumtruchim,filiis  autcmpropnccatcm  de- 

LvtUberts  yCrl.es  dem»rn,l.t.hoetit.  ^Lt.ff.  tuhllLcty/.cum0jf><fr/et,tieifOtt.^iu  /f^.rccddcns 

de edtttt,  Ncquc  cnim  eft  nouiun ,  vt  vni  haciuaemdderariaiiisrarionemi  quodhoc 

«tecdm&ifliario  vari6  aodpi  dcbcac.  Intclli-  inodo  fuctitualficvtpan^nri  hihil  deroge- 

ginius  icaque  Icgcm  non  dc  cmanciparis,  tur,&:  filii  non  lugcanc,fi  ca,quae  iuis labori* 

aequtbus  nullam  mcntionem  facit ,  (cd dc  bus  parta Cnt ,  ad alios ,  fiuc  extrancos ,  fiuc 

filiisinpoccdate,  item  dc  aliis  dcfccndcn-  fratrcs  fuos,  quodmulco  grauius  videatur, 

tibus  rclpccliu  nlatris ,  auix,  &  aliarum  pcr-  cratisfcrancur  i  vidcbacur  ad  (cnfiim  j- lcgis  ^ 

(aomtai ,  quae  ius  poceftatis  noii  habent.  pertinere,  ne,  quod vna  viaprohibinmicC 

Rarioeft,quodinmsper(biiisiiis cdlario-  fct^idaliararioii^iciliccccxneceffitatccol- 

nis  locum  nonhabucrit,  pr.rrcrquam  in  htionis  mdaccrcvar ,  L/cireff^ffrfet i ff 

doce,iccra  donationc  propccrnupciai,  i'e  e/e tut.dr cur.tt.d4t. ab ,cr c.quanto , extr.de 

ff.  decottit.dot.i2rLvtUberu.^»cttt.  Ncc  frtitU.  Cctcrum,cumperpcndcrcc,nondc- 

niouct ,  quod  ob^bre  vidciamr  rcgula ini-  elIefhoroinumingcnia,qua;iIla,qua:adiu-  ^ 

rio  tradiu,  quod  omnia,  qwe  in  quartam  ftnm  5ecdnaenientem  leg^  iiitelledfi  per- 

porrionemimpUCencur,  confcrancur.  £c-  tiilcrcnc,indi(ccpcationenireu6carcnc,/yf'- 

cnim farisconcrouerfum elfc conftituo ,  in  nal.inf.de tadic1.vid.toH. & intcrpretaiidi ra- 

filius ,  qui  in  potcllatc  fic,  donarioncm  ca-  cio  (atis  pcriculoia,  l.ilLim,  hocnoj}.!.  &:  pro- 

iera  legicunx  poruoni  ad&ribcrc  dcbcac,  pccrcaabiplolcgum  foncc,idcll,  Impcra- 

leumfincmulricxcauflisdifientienricntcs,  corepeciendaviddretur,/fJ^««faRi^«Mw/iS^  , 

quos  rcferc  hic  Alexandcr /vwwer»^.  Cir-  ^r/,//)7^.i6i^^/^.Impcrialisl>eneuoleiiti4 

cuinfcripudcniquehacipGiafierrione, illa  '-tfieduxir> vc,quod indc cdtrouerfixcxille- 

conlidcratio  omncm  rem  in  tuto  colloca-  re polfct,compcndioia  atqucgcncrali  cori- 

rcpotcrit,  quod  dc  colkirionc  loquacur,  Ihcutionc  iubmoucrec.  Scatuicicaquc  lcgi, 

qu2  iuis  ficrt  dcbcac ,  auc  li  quis  hocnoa  fiv/v^/^tfr/^/^dcquaiamdudum  racnrionciu 

admlctat^aod  de  cohercdibm  (uis  m6rio-  fiuamus^oc  addendfiineiltercs ,  quas par 

ncm  faciendo  Icx  gencralicer  acdpicndl  rendacquiripi?ohibtiil&c,ecianiiurecoilar> 

videatur,  isfalrcm  hoclargictur,quod ,  cx  tionis  ahliisaucIIcrcncunconfirmanshaiiC 

quolcgata&:  fidcicommillarcguU'ibicon-  fuam  difpofitionc  rarionc,  quod  qucmad- 

iticucf  I(^cm|non  agnolcanc,  quod  idcm  modum udc hlu pcculium cadrcnfc in  diui- 
«tiamdiddebcatddhis donarionibus, quas  dcnda hcrcdicatc^tiquitus  non cogcban- 

morteconfirmentur,/<:;^./M<Aimi!ff^  tarinco^unccooferrc,q,fcilidei!domiiiiu 

hiie^fifrJtdmmiMMUfW,  '  carurerufi]iiscdpeccrec,codccriammddo 

r  .  {i^vxeinm,  rcsaductirias,quariijpprictasfiliisccdcrct, 

adiianc  nccciiuacercuocari  non  dcbcre. 

GGg  5 


Digitized  by  Google 


i 


jjo  CommentariiPetriGilkeniiadLib.VI.Cod. 

EthxcqLiicicmcertafuntinfiliiSjqui  vin-  ciura  in  prarfend  quacilionc  rc^ucrc  nori 

cuio  pacrix potcilads  adhuc  accincncur.Scd  debeamus. 

an  uum  eddm  probandom  fic  in  emand-      Tcrrio  commcndat  haac  opuiioifdit 

I  ^^icis,anlua  fviaenirqiutdio.  Non  •flcar*  gcticralis  ^ciama^fifrtnes^iMemPMfinU. 

4  guuntarguracntaj^fquxfubnciSiimus.  ntdi  ^ff.profocio^^^  non  dctiuci  in  hanc  cau(l 

Primo,quodccrtum<lc,cmancipatos,fi-  lam,qua;(iinpotc(latcmanlilIcc,prxcipua 

quidcm  vna  cu  fuis  ad hcrcdicacem  pater-  babicurusfuiircc,  lcd  nci^aii  noa potell  ad- 

namadmictivchnc,  omncsformnasntasin  ncmitiabonainiUacondiDonccfliv'/^''*' 

communcdcbcre  redigere,  /././ di  eoBsi,  oportet  ,&d.i.  igttttt^ Im^ftr  ^tiMftrpttm 

Lt.&Lu  demum,  hoetiofititid.iifXQfduc^W^i'  ttohis  ncqutr.  fcd  quodcs  cxtcnho  vnius  ca< 

lalcx,autconftitunoproferatur,quaehanc  lusad  aliumaudoritatc  rcgula?  vcliurisan- 

rccciricatctllis  rcmircrit,  fincquaruaudo-  tiqui  ficri  folcc  ,  quam  palfiuam  Intcrprc- 

matcnihilalicrerclUihncmus,  UlUmip.h.  tcs  vocarc  confucucrunc ,  tunc  ca  rcpudi- 

ji^xanceciamidfacercembeilcimus,2^-  9nidAnQn^.7^oUmEitiirbMfiikl$citk'  . 

wdtJetritHf^&femiJfinprinc.  gdLml§ekdrAti9nekgitUrgJi,n$im.3fi.f§fiMst'> 

Sccundo>quodhjBc  lufHniani fan(^io (e  tol.  Ai^^Stlyea,  <^4AM,vbi idcdamciKm- 

referat  ad  legem .cum  oporttt ,  inf  de  bon.  qu4  plis  illuftrat. 

Itb.  Porro  Ici;cm  rcfcrcntcmconfiftcrcm-      Quarto  lafon  hicnum.i.cx  aliaconfide- 

ccrfincslcgis  rclat£> l^ou^defilm mted§-  radonc  inftac,  quod  cum  colIadoindu6la 

tdJim^JMis^ tdque eo efficadusprocedcre  iicracionc xqual^tacisicrttandjs, hic nulla 

videcur/{uodIull:inianasproficcacur,(chac  «qoalicasancem^ntac,  nifi  quoadvliim^- 

Icgcm  conftitutioni ,  cum  opsrtef ,  addcrc,  £lum ,  confcqucns  quoq^  cUe»  VC  proprie- 

fcd  additamcnti  eadcm  folct  ctfc  condi-  catctenuscollaciocclfct. 
do&natura,  qu£  eft  rci  pnncipalis,  Uum  Qujnto,quodrado,quamIuftinianus/w 

muUd^uf.dedotmtMiHm^,UtUmS.fufrM  kmmoportet ytHfr.debon.qudUber.&in^Jgt- 

mndMi  tmilnfiit.perquMperfmjtohkufidrAfkcoik' 

Tcrrio,quod  hocduuierevideatnrilaciS*  lilium  adnibuit ,  foiliccc  accrbicas  dolorisy 

radiftionisrcLiciu.r,  dumaic,  w^«-«!f/>rff/^/-  quafiliicx  inuidia  confliAari  folcnt,fiqiia 

buimtts,  cuiusnaturacft,vtrcn:ringat,&:  o-  iabonbus  &  induftria  fua  parta  finc,  tra- 

radoncm  folutam  rcuoccc  ad tcrminos, &  tribus  multa  dclidia  fortailc  iangucndbus 

qualicacemrci  ,cui  accommodacur,  Lut*'  appliccncur ,  xquc  in  pcribna  cmandpa-  ^ 

WHititStSU^SffJeUgot.j,  torom » imo  iuftiori  cx  caufla  vcgcac  >  u  hi 

Quarto,quodca,qttS&uoreaIicuiustn-  propriis  fumtibus  viucnces,  muka  indo* 

trodudafuntjnondcbcantinodiumipfius  Ic  &  molcftiis  quaifita  ,  cctcris  impcrd- 

XQiQXQ^t^iXtl.c^uod fjiuore., fupr.de legih.  (edid  ricogcrcntur,  confc(tlanum igitur  clfc,  vc  C 

clfc confticucum fauorc  fiiiorum,qui  adiiuc  idcm  ius  conftituamus ,  fccundum ca ,  qu2 

in£icrispacemismaniersmc,  conftacex^^  copioie  per&cntiiumnsin  explicacionelfr' 

mm^trM»  %\%jkdktffrJefMerifk»Qj^fe§P.SjmmL*. 

£t  hanc  (cnccnnam,  quod  prjefcns  cofti-  idque  edam  Rcipublic;^  intcreltc  videtur, 

tutio  non  habcatlocum  infiliiscmancipa-  nchuiufinodi  mctupropofico ,  induftriaa- 

cis  lac.dc  Kaucn  rclacusab  Aiex.Iafonc,&  iicuiushcbetetur,&pra:diavrbanadiiaban- 

aiiis,  Odofj»./.  PhiI.Dec»ff./. quamuisdrca  cur,ruftica  vcro inculca rclinquantur ,  l.z.  C 

iinemvadilarcvideacur,defendunc  iefmidjrtifrmiJAMJa.C.quoHd.&fdhm 

%  Torronondefiincf argumcnca,quibns  epi§rt.forsJIA*io» 
contraria  fententia  muniri  ponir,quorum  VltimocommcndathancconfiJcratio- 

vnuniproponithic  Alcx.quod  lcxprxlcas  nem ,  quod  luftinianus  inino  noftra:  lcgis 

indifttndc  concepca  fic :  lcd  fanc  cum  argu-  infinucc,ad  Icnfiim  iux confticudonis ,  cuno 

menta  fupcrius  anobis  inhancrcmaccer-  i^por/r/,pcrdnuille(vcin(lmilicaiuloquituc 

fita,conctarifieuincant,nonpucamushuic  i^i6U,iiifrJtmS&.idd.t9&,)  vc  qu«ftacum 

fimdamcnto  mulcum  cribuendnm  cifc.  dlcnc  in  acquifirione^  eadem  eciam  obti» 

Sccundum  igiturfit,  quodcumipfclm-  ncrcntincollanone.  Si  igitur  hxcaudori- 

perator  a  caftrcnli  pecuho  argumcntum  tatclntcrprctumfuppicnpotucrunt,  vira- 

fumat  ad  buna  aducncicia,  &  fiUus  cnun-  cionis,qu^dilc:iciaiuiscomprchenlacrac, 

dpatus bona caftrenlianonconicrac«i«^*f t  non atienumcft»  vcidemadmiccamusine- 
Mf^/i^^^^^MKtf.quodcaleprciDdi-  .mandpatis. 

Qupd 


Tit.  Qui  teftamcnAcierti  po(CLi.  jji 

Qupd ipfura confirmamCyn.hic vum.T.    ccre  &:eni<{ire  nos pofliC«  tpd tcftandi itn 
K^lbertc.in^in.K^ng.iaprinc.tteml.Ji  eman-    lubcaat.  • 
ttpast/ut.2.verfidemdeindelitlimiMUUiCaJ}r.  LeX  ,  Prima. 

Ai— «t,;;fto^C«r^nri,m    '  MmmdttbttMdt^Jicnttmmmmhntrmttii. 


kiftm» M,l^Mm. i.  vbi  i flam  rcntennam  '  gt^„tm^f„.r»h.(n 

.  .  jrnmmmmniut  tmm, 

communcm  rcnunnat,  Bar./» / Jiemanctps-  ,   j^„„f,  ci,r,rr4rimm  tUeidmdL 

tifnitm  j.Bald.tbid.num.  tp .  Lud.Rom.num.  rj.  |    ^«r»»»  e(fe,/irstioneeffmptnddidkiii,qim  t^U^ 
Fr4mc.Pitrpnrjtnm.4S.Ferd.yaJ^.deJkccefreJiL  mentift^i»mpruiMretnr. 

Uy.2.%.i9.it,a4.  4  Qs^fitplMrmtviammpi 

vfnmfrHanmbonornmfiernmciferrece^,  f  ^'"^^^^^^^'"'''^^'^'''''''^ 

cumfltHsfms  ex  difpoftttone  Injlintanr  hec  cg.  ^  j„^,^  lcccmmMo  r,oflror,im  DoSlorMm,  ^ui 
rf4/.Etquidcm  C^l.htcmum.2.i^lex.nu.  z.  Imncl^mtrntttferMntaftarMrodedomothcmiu 
po(lCynum,Fll]gofium&BartoiliinhanC  k^mtmm  ifdtimqmdommcommHnemhaher. 

JettCentiamlaudacos,PhilipCorn.Ml.iJ;f.  /^Vmce(bmemmBihiIaliudfit,tquam  i 

fonmtm.j.  concludunt  euodcm  cpnferen-  ^iuftavoloncas,  ^uod  quis de  boiusfuis 

<lumcirc,addunttamen  Alcxand.  Caflrrcn.  poftmortcmficrivelit,/.  i. ff.de  uftMm.wcm. 

& lafon  id  clfc  intclligcndum  dc frudibus  fccundu /.  i.faJieo^.F.tlctd.crl.  i2o.ffJeverb, 

qui adhuccxftant,aliud auccm fi  bona  fidc  fign.  qu od  quircjucicgairci  rci  fu^e  id  r.irum 

confiraidetfenr, Li.  %.confertHr,ff.  AomKi/.  ciTe pronunticcur,confcques  vidcbatur  vt 

qoodfi camenfiliosruns  vlumfruehim  pne-  qui  noBas  fsumlcates  habcrcc ,  co  afpirarc 

cipuum  haberet,  vc  in  quibuldam  cadbus  non poflitun  quacaufla  quidi  eum  recen- 

ficri  oftcndir Mcnoch./rrf/Sw/.  29.  namJf.  fcbanc, qui  focietatc  cotrarta  omnium  bo- 

aliud  fortalfc diccndum cifct. Repugnat ta-  norum  ,cadcm  indiuifa poffidcbar ,  cum in 

mcuhic^quodiaiis  rcmiOio  cx  mortc  con-  iUisnuUam  partcm  habcac,qua;n6  fic  ctiam 

linnecur,dequareropralador»  alcerius,  ita,vtpropnafua  bonaappcilarc 

(^it,p,n.nrun,f^_crefoSunr^  'Z^^&tZ.M^iX 

T I T  V  L  V  S   XXIL  •  g"^''^  vidcatur  i\  cxtrancum  fibi  fodum  ad- 

Prddudii.  iungat,cum  fccundum  dcfinitionera  6aldi, 

hiem.i.Amdr,GttLitb.2.obJer.iip.  nu.  22.fi  vnits 

S  ▼  k  M  A  k.  t  At  exduobusfiacribus,quicaftrumc6munc 

f  htmmidi^tpimkmitmfimmiiittprmtntmdMtdm  proindiuiibhabebancvidnoPrindpipar- 

qmdjtt.  ,  tcmfuamaIicnaucrir,talisvenditioadiniu- 

tnitmtt,  '       •  I»garur,vccadematquc/unilcsrationcs,cC-' 

•  '       «,     /.  ^  iamiusprotimilco$,dcquarccxfl:acconft{- 

CVm-iwaore  PhUofophoram  prindpe  curioItnperacorisFrideridin  re  quam  quis 

ipib  Ariftofdc Wr.^.^*/«r.*^./.in  om-  proiodiui<bpoffidct,fuafiire vidctur. Acce^ 

i  nif  difceptarionc  prarucrtcda qua^flio ccn-  dit  quod  qu^a confratcnutas  intcr hunc 

fcatur,4»yi»/^yJ>, idquc ctiam  confirmctur  & fociu vidcaturinftituta , /.  verum.ff. profir 

diucrfisnoftriiurisrc(ponfis,'i///^W4/wr^-  f/*,qu.xius fucccflionisipfi  tanquam  fratri^ 

fiirMm^t4.ffdeimreef£eiBMmtLfiqmt^Mmts^  Lfratresfufr.dempff.teftam.m\i\xa:tt.  Con- 

4.ff,qmit^4/m.f^.s\>\m\C.^/tqHdrMmus,  trariumtntdixibic  Impetator Gordianus, 

mvtktateftamentum ,  inprimis  tduertere  de-  quodhxcbonorum  CommuniononpoiBt 

hemus,anis,<futfecit  teftamentum  habuerit  te^  intcrccdcre,quominus,qulvdii;hcrcdcm 

ftAmctttifa£itonem,detndefihabuertt,requtre~  inftituat,cumtilludvnicuique  liberumfit  i 

mmsamfecumddmreguUsimris  eimilittejlasusfit.  Lhdkeatjupr.  defacros  eceUf  &  non  impediat 

lefttacqueordinc  Codidsraftioianicon-  libcisimdilpofidoncmfu2partis,z////.^i 

ferdnatorcsfcdire  iudicandi  funt ,  quod,  fnp.emmmmJMLduofiatres,7s'ffde4cq.veL 

antequam  dctcftamcnri  lolcmnibus  quid-  Qmit.  hered.  Lferui  eUBione /.  ffJek.. 

quam  diiTcrcrcntdiunc  rituluni  pr a:mitcn-  g^t.  i.  l.iilud,  ^6.ff.deritu  mmpt.  vndc  qd  le- 

dumduxcnnt,  aui  cognitis  pcrlonis,  qui-  gatfundumScianum,quifuusfit,fipartcm 

a  busttcftamcd&aiodcncgctur,palama.  duacaxacmcoacmfundo  habcat,  isillam 

s  CGg  4 


j|i         Commentarii  Petri  G 

legarecetilenir,nontotumfundum,  quod 

cx  co  defnonftrario  non  videatur  falfh,cum 
totus  fundus  pro  panc,  pro  indiuilb  ipdus 

N6  mttcatconfideratio  Baldi  &  Andrex 

Gailjicem  ca,qua:  de  iurc  prodmi(eo5  di^ 

3  func.  Etenimf  durum  circt  hoc  pfatrcxtu 
homincm  fanxracntis  dilpo/kionc  rcrum 
luarum  {x2L\xd:inl.e  xfiilo  ^jff.de  'vub.t^ft*- 
^fidtJiit.AjKctlk  quodiii$pfocimiK(»S|K^ 
longacemp6ris(ccula*  primuma  Fridericd 
Imperatore  imroducflu  flt,  quod<p  percd- 
muni  diuidundo  iudiciu ,  &:  alia  rarionc fibi 

4  conliilcrcpollic.  Qj^iod  li  m  apparcrcc  j"  vi- 
cintjprincipcm  ,ad  a;inulacionclbcii,in(li- 
tucfiefle,  inrcqquis  Droindiut(b  poifidet, 
hoccafu  audiri  poireioctum ,  /1  tale  admit- 
tCTcno\\iy/ecundumeAj^H*feripta  hfcreli^uit 
jAfon,n.29.itemB4rt,  mUzMtjfiiuvdref^, 
rem<juiimalien. 

5  Ncc  obftat  alia  racio  f  confratcrnicacis, 
cumta]is  neceflirado  et  hac  (bcietate  wi- 
nime  contrahacur,(ednataIes  veladopno-. 
nis  Iblcinniras  acl  Iiocrcquiratur>/.«M^^ 
^»lit,Cf        nudn  (Jip.defrobit. 

Manctigiturdchaicio  nolirx  icgis,  quS 
derecotnmuni  aeque  diiponere  poire>.«q) 
iilaqujeiiicocampropriafic.  QQpdre(bon* 
.  fum  Bald.^/f  /r/iM».ACoriL«iiair./.po(l  Angi 

6  &  Albcric.  Ia(on»«w./  transferuntadqux- 
ftioncin,qucm  vulncrantis in domo ,  Ii lla- 
.  cuco  caucacur ,  vc ,  qui  hoc  bccrcc  manus 
iunpucacione  rouldarecnr»  Cbncluduhcn. 
idem,e(Ic,(i  domus  communis  (ic,«i2««ur#- 

J^MUffs ^ Ulittd4i.ff.de rit.nupt.  Scd  mco 
iudiao  hacc  qu^flio  non  vfquc  adco  bcne 
formata cft.cum cnmj  pronunruno nc do- 
mus  omnis  habicatiu  incelligacur  (iue  prb- 
priafiuecondu^hi  ^^Uex  Cmnt^.  $.  dM»i 

^<^Mi«r.(ecttndumdo3rinam  ^aldi  inl.t. 
%.ait prstor.ff.naut.  caupon  Jlabul.  C»J}renf.tn  l. 
j.  §.  Libeo.ff.dcUgit.i.  Corneiyhicnum.  7.  cxi- 
(bmaDuum,quod  quocienscrad^acur  dc  of- 
fen(ioneper(on^,tunc(idomus  metiofia^ 
rdacuih$;ioctim  habere ,  arbicrarer  quae- 
fttonem  pr6ccderepoi&,(iIexmunicipalis 
domus  propric  mcntioncm  ficercr.  Noca- 
dum  auccmhocloc*.)  cli,  pr.rlcncem  con- 
ihcuuoncm  momcntum  taccrc  circacon- 
liiemdiiii^DncacusFradoiiic,nullamce- 

*  ftuneiiti  i^onem  illi  concedentis ,  qui 
concra£H$nuptiis  cum  vidua,  &  cooptado- 
ncfi!ioruinfticuca,nuIla  diuifionc  cumiif 
dcm  hhisfa6la,dicm luumobiit,dcquac6- 
(uctudinCf  an  &  quaccuu&  colcrari  poiIIc,di^ 


il  kcnii  ad  Lib.V  LCod. 

icx\3kY&ii^.d(prafcrif^grt,iMf^*  kmlfi^ 

LeXySi  is  qui,i. 

S  V  M  M  A  R  I  A. 

t    jitt  d^tte  fri^tntitUp$t^Umtnt$ faStMim  iili 
Amgmitit^pimmtmttttfi$ua,  amifttmti 

JitjKraHthtm.bonadamnmtinmt»  ' 
i  tyfMncru^Mtauddeftndmtt, 
f  AuHwetdtJfeHttattet, 
4 


mentkeerttm,  tjui  tUmnatiMMt  prefcripti  ftrnr, 
mttmfinikMi^verfmw,  vtbtmtetnt^i 


An  cum  hedieHemt  Uitt  nmm  tx  jiiffUcio  ferumt 
jutttvaltm  tejlumentumtuUntmitiM  <^  fimtidmt 
ftrfimsctndttHm, 
Sinimiitt  SsfyteH  &  W^inktU  id  dtfendtm- 

ttum. 

fentrarutfimtntiugt^  aitmm^Mterfrettmt» 
^ued 

tUtttnteOtgt,  ejiit  nuiimvUmii  fimUeie  effiMm^ 
tur ,  fidqmetefmottMr  mitfamltfemMedft* 

eiantur. 

i  QtmtekinemdeciMfueiitdmk 

^    '^^nvalerehumfmodtAr^um-nt.ttionem,  RelilMt 

tiltertatem^trgo  tejlameniur»  coiidoepotefi. 
h  t/4dadllAemhmuftameiifiirttcnem fM^cere  qued 

(juti  ciuttmemnmiutk 
il  QMfdelttintattnee,^mijamnatmeftint 
MUt  tjui ftfpeiuts  carcenimt  ceercetttr, 
ix  fmeBiBmuMbm.VemitltmimU9rmm 
tj  QMtedte  vitt  vtl  impattentia  delerii  fibi  1 

tenfitfeu,adfiuerttatem  fraftmu  l^u  nen  fer^ 


t4 '  Cmiiteimtbat  huim  rti  prob*tio. 

tS  QnetUattt>preftmttL€mmi»fut.ff.dtim,fmfi» 

men,eeHfimtr. 
l4  Vreimteiiemcentrarin 

Ptstimpere  tUpfif^exL 
ftffehabtatrr. 

/7  (fenditi9nttquafeeimditm*2>midLrt^^iiirimmar,vt 
prefenttsLdifpeliue  hcumhaberefij^» 

li  ^iJlinSieQnt,9yfll>er.f^alierum,iHteriffeaHeerm 
tumfii ,  quedqMts  confcientia  fcelerts  Jibt  manm 
imtderu^ameenn^a^ijHodexidta  cauffaiUMd  ac 
ciderili  vtprtmocitfn  HMlla  accMfrtio  (it  nectffa- 
rmt^t^amtntMmipfiufirrttumjiatJecHde  ve» 
Heafii  lefiameinmittiem  iufiniimer. 

t»  Qutdfifamfimma»m«tremuttmP^*famShet 

ftrftctrit. 

io  QiadcaMjfltfit,quedemm  r^ularittrcrimtna  eum 
iffiimene m^mipmmtmr,  Ims immem dimerfmm 

ebttntat. 

21  tyiu  cadauer  iffiuiidifiiaMiemima  afficif^fftt» 
%M  Amimi^ki^ fifiitmrm  mt  dm^andmm •  ^«1 
miertemj^eettfimierimt» 

'^Ocabilisconfticuciocft ,  (cdanteqaam 

"^^cxplicationi  ip(ius  manu  admoueam, 
ncc  116  ahis  c6iticutionib.&  lcgib.  damnatis 
auc  prolcnpusccftamcnutadtioncm  dcne- 


Tit.  qui  ceilani;  fac.  p  off.  1. fi  is  qu i.  3 jj 

gantil).andquat3cfintpcrNoucI./^^.v/W-  vbi  criam  Jc  communi  opinionc  tcflatur 

/j/«i»;«w,§./f<.vniedcfumca  cftauth.  ^<?^»4  Ferd.rifqill •flr.qu.tjLc/tp  pifjinrKer  2  ircmUe 

dimjutaru9i^i/tfr4.deboaufraJcrtp.aaC».kcm.  pucef.rtjoi^.i.Hu-n.}^.  luL  CUrusd.  %.ujitmi 

^biaiEa (ic  pcr Noaell. i J. itmmftiisy  % .  qmtd  qmM/l. 21. qm  >m  iispoft  I6aii.ab Ifnof. me, 

«ilMi*qtt04itr.icliiicruntt  Cynu^ Humer.4.  gredtemti9mimim.ftMjm.de teP*mcn.iicTeL 

poftPctrumdcBclUpcrtic.  Ang  ««'w./  Al-  ^itizmcfif.  lyj.mum.  ^..dc  contactu-^inc 

bcric.  mum.j.circd /fm.in  quani  lcnrcntiam  rcmalitcrcompararam  cfrcputer,prorum- 


j.(irJo.Sdld.im  ljJt^,Jf)emdemt  df>peS  mtrs^  ablp&jdonlucRkitne  recedcndum:  quod 

imter.GhJfinl.fi qmdrMmii ffide  iefldm.  ^:bi.  no5  jSaramusfi  moJo  conflcc  dc  coiifuccu- 

ttrt.mumer.S.IutcUr.Uy.3.Jenten.%.teJl4men.  dinc.  iircnim  cam  in  Franconia  conrirma- 

aai-Jiid.Cou  tr.inri^.deie^M».Pdrt.j.nu.  44.  tam  noii  ctrc,cxcai^U  quxiuhs  dilHuidoni 

fUdo  efl;,quo  i  quamdis jfadiedca,  h»4  eLf  re^iidcht,dedarare  pbilentfneqbe  duln- 

mUMrmm ,  fifco  non  dcFcrac  forcunas  con-  t6  i^hiti  iftinulcis  akstcg«6nibus  vfti  vcni- 
dcninati,(ed lUas {eruec dcfccndcntibuSjVel       &Y6u(!ntui!qaod §. qiudafem TimttLii» 

alkcndcncibuSjVclill  sdcniqacqiiiaUcerc  non  loquarar ,  niri  dcliis,  qni  (upcfiiiucrc 

4ipriv(qacad  ccrtiunigradum  j" coniun:li  poftd.imnacionciTirol!:c,vclunciIIi,quimc- 

funCjtamen propccrea con(ciftarium  no  Uc,  taliis addicuatur,qualiinfcrrc  vclinr, quod 

qU6dce(laiiiehtava]eaiu,oiimobfteiit;^a^  ihdletallanidamnjiii  hodie  tedanientuhl 

^imttf.depetmdeemeL  fifuefilie  exheredtte^  ^erepofllnt,  vt  apfcrcecdku^iditDi'  J.Co- 

f.jf.J:inufi  rmpt.d^irrit.fcf.  teffxm.  §  irri-  \i3X.d.ptri.}.futr4hTicji  .,ntrn.4^.  q.io  \  lanc 

liW(i,exquibuscdoccniur,vlruTio  lu^iplicio  apuJmcfulpcdumc  h  Rc:le  c;ii  n  lcqai- 

addictosccilarinon  polic,imoccIlamccum  wxi  .^rctimet  ItlttrtJUem.fix^^QmAtrtmoniumnoH 

qu6d«nt^acohdiiQfflfit,li6cmod6tampi.  di^iSMrw^jiedhotf^^ueconhehiedsteflil-  ^ 

Katio  reddicur  quod  &  ciuitacem  &  Iibcr-  hdpiretimeillieftmtentjCrgot^MUMmeM' 

tarcoi aihitcanc.  Quide  caullacum  d  iVb-  Jerepeiefi.Ezenim qui  iii  mecaHum  damna- 

K^iJ^.i/f ««^/.§.fi»w<*rtr;f,caiirarurncmincm  tur,tria  amictic  libcrtaccm.ciuicaccm  &rfa- 

5  benc  nacuracxfupplicio  ffcruum  effici,  i-  m\\iAvn ,l.fin.ff.deee^,mtimmt.%ji>t»fiitide ci^» 

dzmt^ttpcutucimMmth.ffedteJupr.dedemet.  dimtaut.  •  \ 

imerv^.  <^  vxtt.  exciiti£dam  efle  videmri      Porro,<{aimats  cftliehighac^nftttaitdo 

an^ublacaracion?  legis,tpCequoqueconci-  helU^tihtani,  liberca$ilIorum(aIu.tfic,ciut* 

diircvideantur,(ccuildum  ajchcn.y5r«/  be-  cascimcnSctaniiliaaicmca.incaic  ricon- 

reittM  fupr.de  kgtt.tut.  £cq'iid;mliaslegcs  dicionemancnt.Sufficiraate  a  ^finliiben-  16 

^confequcncerocploiascin;  1  conftkCUic  Sa-  dam  celtimenti  Kiilionem  q  loi  quisciui- 

IfcMdJuithfdkm^ititJjHit.  t^tei^L  t.^i  caicm  amiccac,^  Lfiamkfilie  6.ff.  d:  tntufi.ruf. 

tfmfikijiiiM  iii f.deSC,SyAm.  ^epmb.  titmL  i^irrit.ft^§  te0sM.i.s.  th  verba  leqiieati^  ' 

qnitcfiam.ftcerepjffnm  n.  t}.  Diilcnciuiicta-  jrritwii fit  LfiemiemtHm  fmdfitMt  ^fi  t^sitl^ 

7  nien "fgloiri indtctauth.hoJte.,(fihid.B4r.ni  aliquid contingii^puti fi ciuitstem dmittst^t^c. 

i.\^Ux.inidi!t.()ij}ti.inprin.Alhtrtc  inl.  Cuiusrcicxcrriplis  propoficis ,tademidem  • 

raqmeyeed.tit.circjin  Bdr  inl.quivltimaff.de  ftacmcct  ammdeporcaco.  Ccrcumauccm 

fem.x^ttdri Tiruq. deprimt.pitcAitffjtyCdp.79,  eft  deponatunit  ntfn  amtttere  Ubertatenij 

taflhS*"^^)'^  «^hiideni  t^$iicApitJimimmt.%. mitten  Atquih  dc 

probancin cauffis piis, vc (cilicdtjriequidehi  portarusceilhimenti  taflioncm  non  habe^ . 

lllarum  fiiuorc  ccltamccum  f accrc  poffintj  leiits   §.  ia  infitla, ff.de cefiS.  Imd fi  antc  dc- 

Cd/i.tnLeiusi.t.ff.ditefidm.(jribidJ^rMnc.t^-  potcacioncm  tcltam.  colcripfcncaffignaca 

M,mmm.3.  vbi  hanc  ^ncehtiam  coiniuhcm  ipii  al^rincipc  infula,in6rriiacu^i4f.il/jiMr,/. 

tehanttat.Niarinti(S/ir/v/^j^i^«(y»lnav;  ffidtini»(l.rupi.^  'trr.tefi.%.7.  £thSdiehtfeif-t 

feJJeff.nmm.io^.i^rcmsC/fqHiUm.in  I.  ijdUms,  tiamfqitod  damnatusin  mccallum  ccftan-  li 

§ .  c-  quid fi tdntumjn  ler. qtttd  entm f  aqud  (fr  di  ius  no a  hab «^at  tucirur  B a t  r .  in  l.  z  ff.  de  his 

ignts.flum.sgJ}idCou.^r  tnrid>r.itt(fl.im.p»r.  quipranonfcript.hab.  ErilLiaicomniuncm 

^.««««.^.vbihanc  candcmlcntciuiamrc-  circccflacur]:crd.VaIquius.///Wr.j'i»^/.<.^^; 

ceptidrem  pf6fit^tMidiad  Qtt^imthef  iM»./.MicliadGra£  e9mmm.^lititHirii.fi 

^^at^imverkJ^dmiiiiim^iU^imaft  i0metstum9.  if^ideihqueiheo^tttptipei  ^ 

tuis 
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3X4         Commcntarii  Pctri Gilkenii ad  Lib.  Vl.Cod. 

cuiscarccribus  exrcncenda  cocrccau:,fta-  huiusrei  incumbacprobado,&Ecxtus  qui* 

cuicidcin Ban.J.Lj.9im4jMmlt»k^s»  ^eninofteriiuiiicKvklenir,qiiodlutcpro- 

fmn§»f»Jf.4dlikert.per$ieM,imm*t,%^jAkum  badoab  iDftitiio$hereitibiisexigamr,duiii 

j^.  St  ^Um. mum. 4.  vbi  hanc  (cncendam  hxc  verba  in&dK,  eit$fque  inttoAntiMliqmJU 

communem  dicic  Guil.  Bcncdift.  Bjrbac.  pro^Mtiofittuseommenrhriporf^ m  fe.Scdquod 

Hpipolyc. rclati ad  Didaco Ccuarru. mrub.  repugncff/^Wii/.  %.fin.ff.dehu,qutJihimort. 

detejiim.num^44.  ^J^tithtel Graf  dtii.  § .  /^4-.  conJcieu.itemlMjr4udemj 45.  %.Jecu»d»\.,ff.  dt 

mmtMm,qM4^.  »S3mMt  Umfertumtff.^im^  iurefjc.  gloiH  lipfli  yerh.fnMW^hiSy  con- 

fipiSMmi»Mt.^Htiijlkit»jmim.t3,  Deem-  teikclic  hanc  probaDonem  ex  eo  impleri,' 

nutoum.42.ZAjiHsnurH.1p.S0cyn.n1m.  29.IA-  quod  contrarium  non  doceacur.  F.thanc 

fonnum.24.FrAnc.tHruh.deteJl.im.nu: 6, Me-  glolHe  fentcnciam  confirnianc  Cynns /^-/c 

t»9ch.  c$i^.Us.tum.p.?ere^itt.detureJiJct  lib.3,  mmeroj^rimo^yutiunumerofccundt^Fulgof^ 

<Mi^#jnMK/.qttam(aiteiitiamcoiik^  muk»^  m,  C^rafmtmer  4»  Bddm  tmmer,  /. 

efle  &cecttr luL  Clar.  ^.Jemem.  /.  $.  tefiA-  fhiUf^,  nmm,  dettntmmie  &  dedm»  ^mt.  ' 

miO^ltmefufimt, MsJttm.  i.  quamuis  ipfc  in  HtX^lexAnd  numer .  ^pttHUyPyUf.  Corn.  m»- 

aliam  opmationcm  delc-  ndat ,  quod  ralis  meroJecundo.,i^lberic.num.  i.Ferdinond.  Vaf 

pcena  jurc  noflro  proliibita  iit ,  /.  tncredt-  quiuslibrofrimo,defu:cefrefolut.numer.st.Eii 

hle,iitjr.defe:».  crl.*tttqui  damaumy  $.Jo-  dcindc&aliarolucio  quam  iradideriJC  A^> 

•  iemff,eedemtind.zamaimilhct!xdsi^  %t\.hicutfriacip.FrMnciff..^4Mjiitmerfritmt, 

SLhvazd)\nc^u>ctiAMj,dt3JiBm  LndmtJtalieemAnfrincif.Ufm.ntimefftrmte^ 

^edltbert.feruen.nonfoff.i^tot.  tit.ff.ftjer-  &  in  quam  eciam  inclinac  Salyccc  nnmer.  2, 

uus  exfort .  'veniat ,  &:  huiuHnodi  pcena  iurc  Fidgofnumer.  2.  Cornetts  numer.  2.  quod lex 

canonicon9nprohibcatur,(«/.^«4;z)»/^ ^a;-  noliradcillo  intclJigi  dcbeac,  qucmccrca: 

trd  de foeit.  ceilance  caulla  ceflabic  quo  qnc  przTumdoncs  oncrabanc ,  quocuclliGet  ac^ 

coottariarcff>onfio.I<lem  quoque pronim-  cuiatusiam cHcc  ^atgumcn.  i£iSF.  leg.JhnL 

dacRipa/^ %.fiquke^fiiitfJLtxfti&ejiitma,  dehon.eefimyqm^.m9rtMmfiim.tiifniKif, 
^MtSC.lrebtU.  §.  frimo  Jtemi.jfn.nec pmo  liriscontc- 

Porroredcudoad  principalcm  qua:ftio»  ftationcm  necciTariam  ,  vc  rcde  hoc  loco 

nem,an  quiad  fuppliciumaJiquodcondc-.  ^ep  iudicio conUicuit  Franciicus  Aredn. 

miiaDtur«quoibuitna&tdcbcam,teftari  Aogdom  illam  4«^derantem  repreben-  . 

poiliat  PutamusvnamauthendcamAMtf  dcnj^viderienimiUum.qui  accdicus  illud 

dMmmstmmJa^Mdebemdtm .  f  omne con-  ^dat^conlcicnda  pc rpetrati  rcclcris^eo  c6- 

ccncioncmdirimcrcpofle^quodibidem  ita  filiiproccdcrc,vtfataluaadcuitandam  poc- 

Hfco  ius  fuum  aufcracuc, li  profcnpcus  vcl  namimprubicacidcbicammaturcCj<^./^/«» 
condcmnacus  ad  moncm  libcros  auc  pa-  vlt. 

renteshabeat,velali6sfii^uineiun£tos,yi^     ,  lodeitifercidl  Angel.  quodfilegismifr*  •• 

quc  ad  ccrcium  gradum.C^ipd  fi  auccm  hi  nidpalicaucQfit» qoodis  qui  dcHnito  ccm- 

dciidcrccur.ius h(ciadhuc iIt.rrLim eft,quod  pore non-fcomparuiCjproconfello  habca*l< 

fanc  cuidcntcr  coarguic  damnato  nullum  tur,tamcnprobatioconrrariafic  admiccen- 

iuscilc  dcfuis  bonis  quidquampcr  ccila-  d^fijn.htcnum.2.BALdw numer.i.tfertimve-. 

1}  mcncumdi^onendi.  Idcan  figitur  ftatui-  iv  ^iMelinfrim^.'verf.cr  exheededde  dne, 

mosin  hi$,  qui  iibi  mortemi  coniciuenmc»  Wrgm^juiinfjmmer.frimi9^verf.fccmid»^ 

n  hac  noftn  lege,  admiila  moderadone,  tefiiifjdmnierSmmmnjimm.iA.Meric.  numer, 

quodHquis  csdio  vicx,vclimpatienda  do-  2.Cern.  numer.  14.  Ufen.numer.  /.  &  6.  Cnjlr^ 

loris ,  vcl  iadantia  quadam  ,  vti  dc  quibuf  numer.s.  Fulgofnumer.s-  Sdyctt.  numer.j.  A* 

dam  Phiiofopliis  commcmoratur ,  l,  Jiquis  lexAnd.num.  4.  (^Jequen.Dec.  num.  i^.gbjj.tm 

fi»  uAendeU , §.  ems,  verjic.  froinde  ff.dt  «crf ^rviwMM^. PiumnmitJmeef.^hierte^t 

imiiff.  nftg  ^irrit.fkk.  tefttmem .  vei  (imi-  defrsfmmi.\^ndr  GtiL  deftuefnhliu^  bhr. e, 

li ex  caulla  manus  fibi  inculerit  ad  caullam  eef,  iatnm.  3.  vbi  adhuc  alios  allcgar >  idque 

huius  conftituiionis  non  pcrtincar,  cx  dcfi-  defcndi  potcflarg.noftri  tcxrus.  item  /.  /.  §, 

nicionc  prazfcncis  lcgis,itcm /. terttat%.ftquis  fn.ff.de his qutfh.mtrt.confc.  item LUtuus.ffJe 

ttdio.ff.dehen.e9rim.fmfih.  mme,emfitmJ.  a^jreor.L  raftoresfufr.deefifc.  &  cler.  * 

mfremdtm%.emshvee^ff.dtimn^tLmme  '  Pkrocuiusrdciiideorioritinterpreiario»]^ 

deli^umj.epmfi  vntnereuit.  ff.de  re  mititer,  oeiciendttfficft,DonelI.  hictrescondido*  \ 

14  $ed  eftt  coDcroueriix  ^cis  ioApediGs,  cui  iies.cequirca[C » vc  dcfi^icio  noftcs  lcgis  lo* 
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Tit.  Qui  teftam.  faccrcpofTlSiiS  qulil.  $$f 

fcuhabcat.Primacft,vtaccu{atifucrint,vcl  litc^untaxatprobandasefre.  Scdfane  non 

infcelcrcdcprclicfi/i./:^r^*».«r.yif/4/»/.  animaducrro  quod  diil.  Ux  j.  §.J/c  aufem, 

y&«r./5!t/«Mr/.w/^Sccunda,vtgcnuscriini-  talcm mterprcutioncm  patiatur, nifi  quis 

.  iliitalefic,exqiiomocsveIdepoftltioir-  exi(limeteosimelligendoseirc,fi  dcpcena 

iogui^^it,J.i.j.%.vuMf(mj.t.i.j.({mb\ii  corpoittliqtuenciir,nonai]cemde|Miblica^ 

Comprchcnditur,fiin{imulatusfurtimodi-  tibnebonomro,eocafii  quoexftarato,vel 

ci,vitam  (iifpcndio  finicrit,  bona  fifconon  cxpriuilcgioillxlegcs  dciurcfifciloquetcs 

viiidicari.  Tcrua.quod  tauruapropterea  adhucIocumhaberenr,contr.iauilicn.^««* 

accelerauehc,vtpericafainipGenaantcucr*  d4mt$4toriim^iMfr.debonudAmnAt0r» 
unx^,%,fi^mtmylfiqmsfii§^^tm      Non  eft,qood  hic  f  noslbllidcec,  qtod  le 

ftijfJtiitb^.ritft.^ irrit.fia.t^Mm.Ei  ha$  regularitfcr  cum  ipla  raortc  crimen  exftim 

conditioncs  ctia  vidctur  dcfiderare  glofTa,  gui folcat, l.prim* , l.ficunditinfrA ,fi  ram 

indtciion.frobmonih.  "^ng.  nu.  \.  Btld.nn.s.  'vtl  dccufipend.  iud.  mort.fuer.  l.  i,f.depriuaU 

18     CctcrumCyn  hieH.2.<^lheru.n. 2.  Corn.  ^(W.EtenimiUarcgula locum  habet,  (i  mors 

•   ttM^JtM.4^MlgM.3.%,Mt3tJt4*  cSftltuuni^  nacuralis incerucnerit ,non  autem  ca,quam 

inKrcfle f  an  ccrtum  fit ,  quod  quis  ctmore  quis  fibi  ipfi  matutauic,  cum  aliequi  teele>' 

tmminentisfiipplicii,fibi  moftemcofiriuc^  latiffimus  quifque    hac  ratione  publiai 

rit,tncontraapparcar,quodprarfuroreaut  animaducrdoni  atquedcdccori  fubtrahc- 

txdio  vitx,vclimpaticntiadoloris,eojnco-  rc,a^aliisidcm  imirandi,&pcr  confcqucns 

gitantix progrcilus  fic.  Primo cafu  nuUam  in  vltiaiam  pernicicm  lalutis  stern*  rucn- 

accu(acionemrequir(h.ldqueccebnuspUi-  dii^Hcemplumptaeberepolfic  Quadec^ 

cufle»auclorcftAlexander,  hic  amenrc-  ^imm  incempdtiuam  ilUdilcmiaonem 

forequalc facinus conccpiiTcdicatur^an  de  cfTc  (bimo  j  an  cadaucr  ipfius  aliqua  igno- 

quoeriampoll  morte  acculari  &  cognofci  minia f  affici  poflit.  Nequccnim  illudEi-  it 

pQ(fit,&  hoc  caiu  dubium  non  cUcjQum  ac-  ciendum  Cynus  hic  nuwero  tertto .  K^nuelt 

di&ioneimplccalocumhabcaCGddemna-  nit.sSm.m.s.  lt{*n  nnmtro ficundo^  quua-^ 

W»jMiiidtti§nm^Jeitafit,  An  verocalc'  men  dubitanter  loquitur ,  quod  lege  mim 

'  ciimenfi^de  qaopoftmoicem  regulariter  tttrfifafra ,  vhictuf.nfcal.  itcm,  /.  deftntSfi^, 

cognofci  non  pofiit ,  tunc  cnim  nirfum in-  dt'public.iudic.l.ficund4,infra^firem velaccnp 

tcreifc  ,  an  act^ufctur  dc  taU  dclido  ,  cx  wfr/./tf^r.caucatur.defundo  fcilicetrcofi- 

quo  corporis  fupplicium  &:  bonoru adcm-  mul  flcpacnam cxftinffui.  Scdmclius  mco 

cioinfliailblec,aucconcra  nonfelec, vc  hic  iudicio  rcm  dcgeifilfe  ndeDCur  Baldus  hit 

rd^onffim  noftrae  legis  locum  non  habeat,  wmnwtertia ,  Dttmt  tttmnn  t&in»,  tMrfiL 

iliicvcro rc(pucndum  nonfit  Ediucrfo  fi in  inleg.  quafii^nienumer  3/ ff.dequ4tHim.  tMlktt 

confciTo fit ,  nullii  clfc  flagitium ab  eodcra  cUruslibroquintofinten.%  ffn. quafi.  ji. laco* 

pcrpctratum,cuius  pccrum  rcformidatcc  liui  CMenoctnus Ubro (lcundo ,  dearbtt.  quafiio. 

icddoloiisaccrbiutcm,vcl  ta;dium  diutur-  cafitzij.  nu.  /.idarbitrioiudicis  rciinqucn- 

fiicaccecis,aucquidfimilehoc  ab  illo  cxp^  dum,vce3cii^cattffisid  donnnnquft  mo- 

fifle,tanc  teftamcntum  ipfius  non  infinna-  dereturxuiusgenecisduo  ezemplaibidem 

cctur,Porro,fidubium  illud  c(fc  propona-  rcccnfct.idquc  confirmarepotcfl  arg.  caj^, 

xnusjhic  non  immcritoiUas  crcs  codiuoncs  multer.  //.  quafi  i .  vbi  etiam  animal  irratio-' 

quisrequirerepoirct.  naieexcauilainrogumpublicum  iniicitur* 

Hacdiftindione Cyii.iftKrMi./.Iaibnff.i.  Necaliena  cil confiderado ,  caf.  adm$n*fit- 
CafluM»i.(^rammat.<^r^#^ji.^.Battie//  rmm^   i.fJeftttm bmiik.  vfai  fi  monachos 

tf  fmsaIiquidS'fiqiuemiies,nanuxceda.m f  in  non reddic  in  vita  radones  adminiftradcH 

pcrfonaip(ius,qui fibi  manus  intulit,  no ta-  ni$  bonorum  ccclcfix,iurc  carmitcrii  pri- 

mcnfacinusperfccit,jrg«w^;».^^c7./.i.$7Ji:  uatur,&.'inftcrquiliniumabiicitur,'fanc  ex 

tuttem.ff.de htsqmfib.mort.  eonfe.l.  omne  deli-  cAp.pUcuitf2j.qud^.s.iicm,cap.exparte^extr^ 

fitmS  qutfi  vninettmit^Jeremi6t.  ifi quis  defejpnltnr.  cdocCmur,  cadaucribus  eorugoL 

4&tpad,%.mtUsff.depan.Lftnautem^  ^.ex^ipi-  quiieprarcipitesdedcratic, vcIaliaratioKe 

turff.de ddilit.  edi£}.  Cctcnim  Meti och.  ar-  atquc ipon rc  morrein  acccrfiucrant,  iepull 
htt.qttJtfi.ftbr.j.cent.j.caf^U  nurrt-^^-^cu^is.  turam  ccclchalbcam  dcncgari,  ncquc  vt 
dci-^lacha  wjuo  traci.crim.cap.ij.nu.  t<;.  vi-  lam pro illisinoblationc, commcmoratio- 
dcntur  hanc  rcm  committerc  arbitrio  iu-  ncm  iicri.Et  lafon  quidem  htc  numer.  quar- 
dirisjcxiftimantcslcgcs fupracdatas inmi»  u ,  auAor  eft,  finc  1  ylla  diitiaaionc 
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Commcntarii  PetriGilkcniiad  Ub.VL  CoA 


aaquisimpaucatiadoloris,analiomodoid  8i$mhahe0t^Hmi»»i, 

fcccric,li.is  pccius locum  habcrcqoodfinc  4i  N«Bfr»^fmU0lkrfMiSmMttdnfi^ 

ihiht  &risdumiiicirevidttar;miSmc  fi  U-  c^uodvaui^^mmmmjmmv^ 

ludcraosFcrrc vcluTi«adpcrronam  fariol.J,  /^^j^  „,  ^  ^ ^ ^^,jp^  ^p^^ 

n.imiiiiikiqai  lan.c  mcncisclt,  non  tacilc  ' 

cxcuiiuo  admicntur ,  cuai  qui  iuis  pouus  2^  _fii  i  fmilfiBiiif^/jmfu  D^JjMjfJifiW  jrinwi 

perpccidcbucrac,quamvrauctor  iua:  cxdis  dtt.  . 

dk!t.rM»»rmit4m€MepMrte,extr4JefifitUM».  ^mSfret  &4rgiime»tMfiimMk^imMum.  : 

Jwrj.Vndertceptuminnoftraregioncvi-  ^M^fore.cr^^r^^^memai^rnentune^^^ri^^ 

dcmus,vtcadaucrcullcoinrcrtum,vclvaa  "          ^'t^^f^'"'^'^''^!^  - 


inclufum  m  Mcenum  prx-cipicctur. 

Plura  li  quis  circa  hanc  materiam  dcfidc- 
rct,is  adire  pocerit  noilra  commcncaria ,  ek 
fritJcrtp.pArt^je,  /.vbi  copiolc  pcrfcquimur^ 
^uidiurisficindeportato^exfiileproiciiptOi 
j^id  gemu  aJiispecibniSi 

LeXySenium,  |. 

S  V  M  M  A  K  I  A. 


feniientepMlre  MdpuueMU^ttfiimpifJfit. 
$9  FibiisfimiU4st»nfiiuimeftitretaMmtu»rtkem^ 

ftdMoreptttfi. 
}#  Cm^ium^emutmrmfiiuemuiHffkmBti 
1«  'DifferenttatnterdonA 

idetfdtuommiffk* 
$f  CmpifHmmmrtitemijpidmMniiefiMtt, 


Ati  JmuSm  velvtdetudi  t^mmmuifiiSUemm  m* 
dimmit, 

Cauffa  dMbitAndL 

C nuffadecidendi. 


/4  ^ddeanffiju  auodminerviffnti  tjwiHqiie  nfmit, 
^mtMmenpMbeift.nulliimcMtriUImmfiie  tute' 
reinftituerepeJ^tCMm  tamen  teilmri^jiimt. 

ff  ii^upiumu  huu^Utdicori/enfiemetperemJSfmm 
dtnMtiemmrmmMre  p»J/it. 

Vm  in  omnibus,qui  tcftari  velintjmen- 
^^cis  uucgntas  cius  tcniporis  rcquiratur, 


4.  J^iomendttidiautmmn  fMementisfmjfe,  cmm    quo  ccAamcncum  tTicmtxi,  l.Jicundayff.^ui 


^umejiikumpmht^prtkuredihit, 
j  Etmmin  vltim  6  vire  dtjaimmeemjkiutm  f^«- 

mrnimm facere  pottft. 
^  •yi/frrtutMket/tenuqiumfiudmmtiifwfe ,  tjuem 
effiliM-nhabciU. 

7  Fiiimf^miliAScftninpoteftutepenmu^tt^ammi- 
tMmftcercnonpottft. 

i  RuMmbmmd^udteUtteieeii^ 

p  ^itim.tdMtrfo  Vigltt  tn  Aicurfi  interprttntiontm, 
^m»dfilmtpr«ptere«  teftiouetumfacere  neifMedt, 
eumnendmmttiktdimtmuthtriopcndire. 

10  ConfderiitiPMMGvris. 

ti  hftintanmlnftumJepmrfe^kMpriueip,  deeU» 

riUMS,  . 

n  QM4refili»t^0memifii^deuegiU«fiu»it. 

if  2^n eft  m  poteflate p*tris ,  vt  qM*  cura  (mau^d' 

tionemexplicari  nenptJJintfiUo  inl/uat. 
14  %/fnli*rei plunmi^memUeudMnt,  qMod FrMcigl' 

nefilietmpoieftatiiunl 
V  Q>i/^tppelUtione Fr4 
tmeatttur. 


tefiamatttmfmtrepojf.cr  quemmbutebim  tefi, 
jfMr^veriic  in  difcepcationem,  an  Qtnt&ai 
vdi^etudot  corporis  tcflamcnci  fa<5tio>t 

hcm  adimant,&:  oltcndit  t  cxtus  noflcr  non 
sdimcrc.  Conira  ium  vidcbatur  quodho- 
niincspra-tlcncdutCjauc  morbi  grauicatc  i 
fzpedchrarevideainus.  Raciofaucemde- 1 
cidcndieft,quod  corporistmbeciUicasnon 
lolcataciem  meiicis  prxftringerc,aut  cius 
crticia  impcduc,/.^.§.r^r^<7r/i  .jf.dcvacat. 
miuner.  Vndc  is,qui  contcndit  aJiqucm  cx 
caufla  lohganuesrtaiis  vel  valetudinis  non  ^ 
fuiiret&n2hientis,idprobaredebet*itfidi9u  • 

eethee  iet,»  glefftu  varbjepjfm^trre ,  Cyu.  mmee,  ' 
j.Odofrtd.tnpriiKCorr.  rwn  1  .Luduitic.  RomMt 
iu priucip .  Aret .  //ut/t .  i .  U.irt .  m  prtncip.Eald.uu. 
I.  C%fi.ni(mcr  .i.2.(^  HiUjic.  numer.i.  ^alit.Xtao 
quod  m  agis  c(t  Bald.  Im  mm».  1.  »on  pucat 
es  Qmmperieuhfimjit  jkgem^dAtefuttudiuei^  difljhguendtim efle,(cuius  «tarisfiliquis  fil^ 
a/ferere,tn  prtfehtt,e!f>  tum  db^eeutrmerfii  dccrcpitcc,  an  minus .  argument.  noJlrA  legts^ 
demtnftraxitm  iuni  l./n  aducrfi.ff.de  fefamen.l.Jmptr,^  cjtii-  • 

,7  QuidtimumtiuGuiiiiexP  hujdam.f.deturctrr.mutttt.&catit.i.exnade 
^^^:!:^';/!-^*"-^^  r.L^fa;d.icntcncumamp4Kur5aI>.. 
it  QmdreeiptMmfnnHifpamso-fteiis,  »»m,t,C^,umm.M.Fi^Mey.iMiiitte.deeme' 

^  Q^deanftrmati/itiagermaniayexAipl^i^erit  &Ur.vltim.V9ium.lib  J.ttt.d.mtm.S.i\AiAtO^ 

<jeilio,Stchardo.\'efe>ibccio.  Henntngo  Goden,  probancinilIo,qui  cciam  ccntum  nnnorum 

y/Mrmiero,SchntuUMmttoMtermj^S(bMrff.  fic,  addlt  Buldus  plus  valcrc  vmbram  lcnis, 

^^hrndtrt^ahu  quamiuucnisaludiu.  Huc  rctcrcndafunc, 

^^^f^^  ^u*inlaudem'lcncautis  ccgcint  Andiea. 

u  Pmmtumefibt^.dedt,fit4teftartpoten.  Ti3W{xxcAi»&mfu»trsaat.deiurefrtmmgem,iie 

*i  Nme^ht^uumm,  mfmermbu  bmm  tfin^  fnfitJtmmier^f.&JlyuemAdtan  fquoqucia  S 

ffiori- 
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TiLQuitcftaiti.facerepo{£l.Seiiium,j.  ^ 

inoribundo  confticutttit  Dpdtores  noftri»  Ckim  retept.JS/iteit.  tibroterth^  §.  tc^imen' 

«ut  in  vlcimo  vitx  difcriminc  conftiruco,  ay-  tum,q»jijf.aecim.iocliti4d,\h\  teft;uur  \  I .  itiiatii 

gum(n.l.q!toni.im  tndignum^infrx.di  tejl tmcn.  rationcm  communi  calcuK)  approb.u  im 

tHverb.femtnectscrbAlhutieoslmgusprofudity  circ  ,  quamuismukas  diificulcatcsrccipiic.  . 

^Aid.9hff.Caftr.uim.$.K.jMex4tul.tnimer.4*  Cecerum  f  Vigiius  2^idien.  Jn/ijtut.qui-  9 

LPMmfwk}9i^»fifihm,ff.deUg.yin  verb.  kmitM^fermiff.icer.ttjiAmeii.iM^im^.tut' 

ht difcrimiHevitxlieiimpater,^,  fin.ff.de fidci-  ww./.&antcillum  Decius  hietmmer.jg.  ^ 

eom.Ubert.  Qu  >J  tamenadmittendum  cft,  fequen.  Francifcus  Arcr.  in  l.  quiin  fotcflite., 

fi arriculatc,id cft,  cuminccUcili^u  fccmoms  ff.c^m  tefiimen.fuere  Polj.  hanc  vltimam  ra- 

loquacur/MArAMitf,M^4  de  t^tammi^  friuck  poncm  impugnanc  Etehim  Vielius Ilacuic 

\MtMieJi€»me^.vbim.vobimMhr0^iuf'  imeipreces  noftros  afl|gnaht«nanccacto- 

^o,/i/.<f.«iy;!9.2.dcquarenosalibico|>idfias^  nem ,  pecere  pcindpium.  Cunicnimdi^ 

Vndc  fupcrflua  vi.lcrur  rcddi  animaducr-  cunt  tejf  imentum  ex  aleno  nrhitrio  fiu^u.ire 

fio  Alcxandfi  hic  num.  2.  Cyni  num.  i.ltfon.  nondebere  ,  niliil  aliud  cos  alicrcrc  ,  c]uani 

Mtm,2.crJe^iien.Dec.  iVtfvTv^r./.tabcllioni  in  quodccllamcncumnonp&.^cvalcrc,ctiam 

iPeondnnitioneipfiiisteftaiiienditeftimo*  confentientepacre.  EtideohioDipfccuni 

aiuihf»erici,qaodcdbxdreflecianxnien-  .edamFrandicus,Aret.&Oediisprimam  . 

'  lis  >  quamuis  corpor^  langucrct ,  creden-  rationeprjeferunr,quod  idliccc  ceilamen* 

dumnoncnc,cumipfiusnonficdelits,quac  tumfitpubliciiuris.  Ccccrum  obflat  confi- 

iudiciopcrcipiuncur,quidquam  affirmarc,  deracio,/  ///i'4y«i?//.  §.fi'i.cum/ fcyten.ff'..id 

l.teffutmfifr.dete^ibitfi\\>idQi\\:ii:^x{i\otiC  SenMtMjconfuUitm  Ircoelltm.  in  hxc  vcrba, 

oopiofius.  Kam  cum  haec ipfius  aflcucra-  ttMmqiitelitdiiufMidtSeitm gttiiiet^non fcquitur 

tto  cum  prxlumcione  iuris  concurrac,  vti*  iuspitefiiMt»  Hancdiificakakemidcm  Vi- 

quc  ipfi  fidcis  accommodanda  cft  ,  maxi-  gliusnonpropofiiic,fortequod  cxiflimaret 

mecumcxipfofcrmonc,  diipoficionc  rci,  aiios  inccrprcccs,T//.ff4r/f/.  Bald.Cafir.  Sa!y- 

itcmtotius  corporis  mocu  ,  tacilc  obfer-  eet.Fulgofmhcis fpr.  a  nobisdeJianat/s,\mnc 

uarc  pocuenc,anipfi/ynccrica$mcndscono  obicetnfiiftulillc,  iliicnim  ilicuuncius  pu- 

ftatet  .  bticum<ittoi>usnio<lisaccendip<$ile:  Vno, 

f-   $ccundumIcgisho(baef capuce(i,quoa  <iuofiliusfiimiliasduasper(bnasfj(lincac,vc 

ffliusfamili.iSA]vninpoccn:.itc(ic,tc(lari  nc-  cucnitin m,igi(lraru,vndcfit  vt  ralicafudc 

.    qucat.Idcmccuimli.icuicur,  ^^.^«///»^0/^-  pjtria  potcllatc  non  laborcmus,  ^i^/t/^ /rj. 

^a:e  ,fcxta  ,ff.  qui  tejiamcn/um  ftcere  foff.in.  ttam quod  14  ff-ad SenatHfconJitUtimTrebeUian. 

princip.VtiMtmijnA  ^iiicfmus ,  nc  patris  qui-  itmii  6 .ff.  juud  cuiufqMt  vniii&f.nMmiih L yP- 

deniedniiinfttm hoc <:6hciliare  pofle;  An*  &i$fimtiim^.  deutdtais.l.^  quo  origtnem^j^ 

teqoam  vircs  huius  rcfponfi  cxcudamuSi  ffJenmnervbm  ii'iwi»rtbus,%.quodpiter.  A* 

opcr.rpreriiimfacluri  videmur,fi liuius  de-  liudaucem clfccum  dc  tcftamcnti  fiiclio- 

S  linitioniscauiras'j*cxcuirerimus,&:  Accur-  ncqu.critur,hicfilium  vn.im  dunta.xat  pcr- 

fius  quidem  in  verb.non poffe.  duas  rationcs  ibnam  fuftiacrc,2i:  propccrea  viuculum  da- 

iii  mediUnijldfhft.  Pdtham ,  quod  tefta*  trispoteftadseileincoa/idttacione.  Seti 

ni^dcuni  fic  iuris  publici  Ugi,  tettia  ,  ff.  de  (anchzc  cxplicacio  mihi  in  cocum  non  (a- 

t^tmien.Ug./ecund4,ff.tej}.im.  quemidmodwA  iads£icic.  ExpcdienduiH  cnim  illisfuerar,  . 

a^.  Alccram  ,  qaod  icft.imcnra  non  pof-  quarcpubliciiurisobfcruatio.  liicalium  cf- 

iuac  cx  alicno  arbicrio  pcnderc,  l.ilUinpitH'  fcctmn  indacat^quam  in  lcgibus  lupra  a  no- 

Ui^igefimafeMUff^ikbaretLa^itnt.  Pd^  bis  commcmoracis  ,  illic  euim  confirmac 

ihamradon^moOttfifmacdynus^«i(»Mr.  ca,qu£afiliogeruhtur,hicveto teibmen* 

tertio,  Alceramverd  Qdo&edUs nmeUrofe-  cumipfiusirricumdonliicutc.  Qua decaud 

cnnio  ,  Rom.m.  numero  primo  ,  vtramquc  (a  Viglius  aliam  raciohcm  iniinuare  viJc- 

Franciicus  Arct.  w//wc'r<?/(rr//fl  ,itcmBarto-  tur ,  proptcrca  tedamcnci  fadioncn  clfe 

lus  numeroprimo ,  AlbcricusSalycec.  numer.  iuris publici ,  quod publicc expcduc ,  vt  fu« 

^i«^tf,FuIgofius  inprittch .  ^  nnmef.frim§p  prcmah<>minom  ittdida  exictim  habeanci 

.  CafheoiisMnMrjierli»,  Baldos  niim&.  tertii  leg.  vel  neg*re  ,ff.  teftament.  quemadmid^m 

it  qnartA ,  Alcxartd.  nnmere  o^auo ,  D  ecius  aper.  quod  £ine  non  ficrcc  i  ii  rcftamcnta 

numer.  trigefimo qutnts ,  ^ fequent .  Michacl  in  alterius  arbitrio  ftarcrit.  CoUedio  igi* 

Gralf.  recept.fentent.  Ubro primo,%.  teflamen-  tur  ipfius  Vigla  co  rcdirc  vidctur  ,  vt  fihui 

tum^qHaJite.-i^finutertta^ttpriaeipiet  lulius  non poilit  cciUaicncum  condcrc ,  quod  ea 

l€Hii 
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j;8        Commcntarii  Pctri  Gilkcnii  ad  Lib.  VI.  Co  A 

tes alieno  arbitrio  committi  non dcbcat,    iliud plane patri ccdat.  Qwe Sc ipfd taquam  - 
hocantem  proptcrca  pcrmiflam  non  dle»   dunora,polba mitigata  vidcmus,  Lfccund*, 
qaod  tcftamcnu  (inc  iutis  pohlid,  tt  dat  MhU,qHtfuivdtBmJiirfimtMam 
naturac,vt  fupra  audiuimus.  mftii^hm^fmlAv.  lus  patri»  potcftatif 

Quamuis itaque expolitio  Viglii  Zuiclic-    igitur ab  omnibus  gcntibus  infticutum  vd 
muncacauffavcrfctur.vttcmcrcrcpudiari    reccptum  cfl ,  quamuis  non  candcm  vim 
ftoi»dcbcat,ttmcnmihicxcoprobari  non    vbiquchabcat,  -ut  oficndtt  Ptnelht,  m  rub  L 
potcft  qaodlex  Wii^4rr,imdUgenda fit  frima,niimin ume,Ctd.ek hn.mstem. o/- 
dc tclbmcnti$,quaj mortc  alicttius  coiifir-  fcM.clmtmtmtrMaaJepetrigpatenAt.aunt, 
mKalunt,  naquoad rcftaror  viuit  mutatio  ficunde.tJi^attheusdeK^fflia.mJBptThui^ 
ipliusieitamcnti,vcl  rcuoc.itio cidcmnon   fohttn.inprjtlud.quaft. primt.num  4.DuLde 
dctiC^lit\xtJ.ftqHis,tnfrtoci^,o^.  de  Ugat.^.    Sfinttinfuofpecul.tc/Um.  tn4.fm.rub.nu  4  q, 
Imoii  remad  viaum  relccare velimus.  ipfuaiicgcsnollra:,ncdummultoi]luftnu$ 
noaViglioallcgatacontrariumfuadctevi.   dfcamolatias  teddidctunt , vcrum criam 
debirur.  Si cn.nvpxpedif  Rcipublicac,  vt  vi-    nominatim  conftiwetant,  vt  quidquid  fi- 
nmx  voluntarcs  cxicum  habcant,expedict    liiacquircrcnt,patri  cedcret,  quxttseffi- 
quoqucvttcftamcnta  clK^^um  luum  for-    cir.vtfiJiusteftamcntumcondercnon  pof-- 
lotiantur.  Quadccauffa  \ mihipaulo  aiiicr   fct,cum  tcftamenti  fadio  illis  t  dcneeata  " 
t^digeren^vidctanceftameti  affionem  eflct,cxco,quod  propria  bona  non  habc- 
cflrciurispoblia,idcftiusduile&pablicum  rent:  Ddndc,qi>dindiBiumvidcretar 
naturalirationcfubnixum,vrpoftca  fuolo-  quodipfipatrcm,cuidignaretribaerenoii 
cooftendcmus,  hanc  tacultatcm  tcftandi    poflcnthisbonisfpoliarcnt.  Ncqucadrcm 
conccM\cJ.i.f.adU^.FaUtd.Lv^^^^         pcrrinct,quodvolcnti&  confcntienri  nui- 
Jff:deiwb.^tfie.\t»,  vt  iUx perfonat adhoc   Umimnin^ctzi\xr,l.penHlt,fuprMdep,ff  Ujr 
bendtdum  non  pcrancrcnt.qux  nominap  nemo,  fdereffU,itir.  Nam  in  pottftatc  pa- 
tim  cxccpti  clfcnt  intcr  alias^familiarfi  cdsnon  eft  ,vtea,  m  dtia  emandnatio- 
ciim  vcrba  duodccim  tabularum  auaorc  ncmcxpIicaiinonpoflunttfiJioctibuatiiJ 
^mACxoMfttthtmdete(iamentis,it;k  conce-    obftatilla  iuris  con«dcratio,quodqu«vo- 
^X^^xxyettrf^U^njtifuperfamiUe,^   lucritnonpotucnr^&quxpotucrit.  nolue- 
«r«j««r>4^^//4/«i(y7..Quadccau|la  mJ.tHHUumfupr^ftauuJtbtvel.hertMtnc. 
cumhlmsiurcpublicocxcludatur,  priuaci  r^j/X/r^^w^vi^^/.lAoaerttntfoitairclcecs 
parcnns  auaont.ue  Imc  ipM  concedi  non   &ilixrariones,qua?commcmocancur,f/jL  . 
potcft  qucmadmod.jai  ctiampatronusli-  cunJaf.dedcnation.tnter^drmm&vxerL. 
bcrtolianc  tcftamcnti  fad^ncm  tnbuerc    quod  indignum  vidcretur  meliorem  fpo!  " 
l^UP*Mks,%.patront,fdebe^^^^^  l«ari,&patrcm  exnimia  indulgcnca.  tam 

Cau  Fa  aute  exapiendi  fliit,  quod  iutena-  gcaucdamnum  accipcrc  vitlu  forulibim-  - 
tur.ili  ira  comparatum vidcacur&  commu-  portunitacefilii, 

mconfcniu  gcnrium,  vt  filii  non  fint  pro-  Qua in rc  non puto  +  aodiendos  efle  tA 
pruarbitrn,(cdmpoteftarcatque  obfequio    Accudmmin^.fnal.  InflttHt.de  Patr  tl^^ 

tit  ttt.  an  marit.in  feud.  vxor  I  uJauk. 
m.t4Membb.t.poUt.cepJM.  cumRoman  tnL  t^nMlttJL..*  *  ' 

^i^"°V^«*+^-^"^r''-^'"-  ^^^^^^ 

depatr.poteft.  commemorcc  Iioc  lus  pro-  gef^fHpiLfeiifiUjmm»^,,  RipJm  «L  ' 

prmm  em:  ciuium  Romanorum.  Etcnim  2,.Se^amJnUg.Imperatl  nTmer^ffU 

vcrbaiubic<aaikisdechrant,quomodoiI-  ScnatufconfuUu^JrebelUan.A^xmi^c^^^ 

ludaca|«endamfit,dumait,.*«2i  enim  aUi  Cun  conrcndunt,Franc.gcnas  non  habc« 

Jii^bemma.^te^mliheresbahe^p^  illiosiaoorcftatc:  Aupcitioncfr  nog^ 

Ptemjualenoshaiemm.  Non  ncgatenim  narumf  ArtiusPinetWc.^.^,^^^^^.  ,^ 

luftimamisrcliquasnationcs  filios  in  potc  tern.inrHb.prim.psrf.mm,.te.^ed»m  GoL  ^ 

ftatcliabcrcicdtalc  impcnum  &:  audori-  fcdali  ,snarionc%pr«crIcaIoSdefiinu«^  ' 

?!/ ^^^^^''»cxpUc.ttt.f.cfenupt.  eap.2  FraTe- 

Unruuf.deUbe^^^^^^^^  fi^CemumJmmesehbr.Lp.^s^tnTc, 

6x^M.^\.o.J.Jccund.,fufrM^^  y^Ute,  inkg.  tertiaSdelm.S^^laUe^^ 

5-«/&//->A.Ar.vcquidqmda«iairatfiJius  utrfitttaittimU.StrtS^d!!^^ 
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|.  'fjl0mer.  St.ghffi  n^tu^PApo  infkh  arreff.  Ri- 
rifteiftitul.i.libro feptimoycnpit.  4 .  Fran cifcus 
Baldmnus  Diilit.dcp.ttri.tpote/i.^.primoy  nu- 
mtr.,},  vbi  camc  aliccnncdligipoccm»  Uum 
fiiyaiiiosadnionecapiid  GaUds  hddie  16- 

aliani  eius  rationcm  U  vim  ciTe )  Ftrft, 
Ith.y.defuuefcdpit.fin.num.  i/.auft6rcs  func 
filios  illorum  ,  non  circ  in  ^tcftatcparen- 
cum,9£  propccrcacoUlcol  libi«  non  paicuci 
acquircrc. 

Gec^m,vc  perpcncii  poffic,  t  qwevitia 
adierdohe  nedum  vntus ,  (cd  cciam  mulco- 
rum,  quid  dc  confuccudinc  enucianrium, 
confticucnda  fit,& quam temcrc  Dotilorcs 
facianc,qui,quodab  vno  aliacu  cll>de  fado, 
qoodunicn  pnidentiffimostaIler6(blec,<; 
tJkumftitMf.  procerto&cdftanci  confir- 
mcncconiulaacitrfconrueiuclincs  Pi^a- 
uienfcs  fcripco  comprclicn&,//>./f ,in  qu.is 
idcm  Tir.ii|.commcncariaicripiic,  qux  a- 
pcrccccitacur,cuncdc(ham  dchncrc  liliam 
c^te  poteftace  patrisiqaSdo  per  macrimai 
nium  in  marici  potcftace  couceflic.  Adcan- 
turdcindccofuecudincsBicuriccnfcs  in  tit, 
deJiituperfon.kync\\incn(csintit.^.i.cjttib'M 
mod.tuipit.poteji.jffi.c.  t.&2.  Turonenics  /» 
t.Si  titJeemdMcifMt,  Burgundi«m  ttt,  de  H- 
kerJmerfmntrim.$^.  ecqilideuidenterco- 
liioii(lRibunt>fionobtiflereiUa,quxagloir. 
&  cctcris  commcmorantur  ,  cum  dicunr, 
tunc  demwn  xUquem  tnteligt  emsnctpAtum^ 
^uxndo  vclmttrtmonium  contrdxit^veljiptra- 
timprg^iosltresfouereca^pii  i  Sinoneranciii 
pbteftate,  quid  opfls  erac  cmahdpadone^ 
(BUai  priuacio  Hnc  prjcccdenci  habicu  con- 
ftirui  non  ponit  /.  decem ,  it6 ff.de  verb.  oltltg, 
(^ibid.gloJf.K.^lber.tnprtnc.  B/irt.  num.i.i^tf. 
i.Jiex*nJMm.24,  I^iienitm.t.^  17.  &  «/t/, 
vcctddeciaminc6Mitftudines  AureUaneii- 
lesicnbensanimaducrric  Brccheus  tn  tit.  dt 

feud.4t.gbf1.ttem  Chtfin.in  d.t.di  Ith.df.irrf. 
tnstr.^.S.nttm  21.  vbi  addiccodcmannom- 
dicacum  fuiirc  arrcftoPirilicnii  tilios  Gal- 
loram  clTc  in  potelbce  pacriS.  Id^m  quoq, 
(ecUm  pugtians  commcmorat  Papo  /«  di£i, 
ineft.?irift&  7.(4^.4  tit.i.dc/intifeiifitt.  fub- 
nedcnscx  manuali  Imbcrri  irttra  nonnul- 
losRoirL-IIcnfcs  ludicatum  failfe  ,  inbonis 
aducncicus  vlumtructumcircpaLris,racioac 
pactixpoce^atis. 

rtucperdaenciHa,  quzabeodcmcom- 
memoT3iZ.xUint^Cdp.t.(^2.etustitultfCiuibfuin 
tmf.fil.fin.p*rent.conJiJ}.poff.^\x\.  non, itcm  tn 
ttt.de tutortb.Ub.is.  cap.  8  quodquibosquis 
tdlamcacorcknquerc  aon  poccll ,  nec  etia 


c.  po£  1.  Senium,). 

illorum^ibcris  po/ncrcUnqucrc  Accedic 
quodidcm  P.tponius ,  inttt  deftbjlu.  lih.zo. 
c»p.6.\x.cn\cip.j[.  c/  ,'.:'  cradarnor.ii  i!cslcn- 
ccnuaslacas,  in  cun.i  ranlicnii  dc  lubilicio- 
nepupilian ,  quod  (ane  fieri  nonpotuiiret.li 
inGallia  parenccs  illo  iure  j  dc  quo  quxri- 
muSffiibnixi  nonclfcnc.Similiacxcmplade 
(iibftituf  ionepupillari  rcccfct  Francis.Mar- 
XXM&indectf.Crdtt.mop.pp.^stS  tie^n  ///.prjECC- 
rea  Boerius  dccif.)s6.n.t.  ^2.  Quibus  finiti- 
ma  fiincquarab  eodem  Boecio  det,tf4,vLtm. 
V^'\^onc,iJA,7Jit,t.ekJ^Atit(jriureperJin.e.f, 
rcfcrilntur,arren:o  cautum  eirc,non  pollc 
m.itrcni fraudarc,maritum  luuni  N  lutrudu 
porcioiuslcgicimx^hlio  dcbicx>ccumli  hoc 
aominatim  caueric. 

Accedic  quod  Guido  Vxj^tt^Mdfi.i4f.  i^ 
cutushancipiam  caoflampatrixpoceibti^ 
craditin  curia  Grarianopolit.ina  iudicacui 
donati>  >neminccr  pacrcm  &  hlium  fadami 
itadcmumvalere,  U  niacrimoim  cauila  Ik 
faEtOtVthvtetmmmtrstimfiu^  i  /##1  iure' 
iurando  lic  fubnixa.  Dcindc  qttsjl.s4-  te- 
ftacur  filiufamihas  ,limaior  llt  v  igintiquin- 
qucannis  polfc  cxpcriri  in  luduio  Graria- 
nopolicano.  non  aucem  in  alus  curiis  ciui- 
dcm  prouinci£,ied  nccelTc  eifcjVtiniildeni 
obtcmperenc^irmseiuriscomniunis;  De^ 
ciiioiies  Capell^  ThoIoiaa.^«<^.  //^.iteni 
z4i.  apcrrc  prxfcfcrunt  ibidcm  adhucvi- 
gcrc pain.nnpocciLtcm,cum«!icpatrcm  v- 
lumiiuclum  in  bonis  hlu  commcmoranc 
habere,  &  iniuciaai  filioillatapatrfcmpof 
(e  remitcere  con Ihcuunc.  Qduni  (enten- 
tiamcouimcndant  illa,quJBa  D^o  /.  ^ui 
Jep.ittis.numerv{fUirto,F.tb:o  nwner .  Cod. 
vniUlibtn.VicmCorAftn  l.JiteJlA/ntntum^  C. 
detmpuber.  dr  sliirjub/fit.  Ripa  LJecunda  j  nu- 
iner.  2 1  .f.de  vulg.  cr  ptipiU.JttbJiititt,  U»teM^,, 
Poln .intr.t£ijit puptU.Jubfiit.  QaBetd,  imruhr, 
de  \  crborumobltg4tion.  numer,  1S7.  \^4rrio  Pi- 
ncU.tn  rnb.titul.Cod.de  bon.  m  .ta  n.  numcr.  10. 
lefcruncur,  pollc  in  Gaihis  patuii  tihopu^ 
pillartcctlubftiraere,vcflrantea  denidfcra. 
cuiheftii  Parumigitur  tloniiderate  coll^C 
icvidcncur  Duarcri  Conan.Tuaqucn.Co- 
ftali  viri  ingenii  &:  liibciliraris  laude  mini- 
mc{Taudandi,cinin  conilicuunt,iuspatrix 
poccftaris,apud  G^os  non  elic,  quod  quid- 
quida  filtiSacqui<icur,idnohpatri,  (cafilid 
Cedac.  Aatiquitusvirz  &  nccis  poccftatcni 
in  Hlios  parcrtcibus  fiiillc,  conllat,  ncdum 
iurc  noilroj.tnfuts. Jf.de Uber.  (jr pojihum.  he- 
rcd.tnf}tt^lfn.Cod.depAtr.poteJl.  lcd  cuam 
fccuduiu  mores  Gallorum,  vtiiietmeridfn* 
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did'j  Cjtfircomment.  libro fexto.  Hinc  a  Bal-  d'jm  ebjtruit.ns.num.  14.  mcnrioncm  fjdt 

dainoadlc^cs  RomuU  m/»//. /7. eius  facul-  iunshlmmfa  tiilias  tcftan  prohibcas,dum 

ucis  uha  vcrba  profcruncur  ;parcncum  m  obfcr  iti  nn.io  in  quxihoneanHliusfami- 

Iib .rosomneiiisefto»  rclcgandi ,  vendeii-  iiaspoflicimu.dictoiiicenienire«  nosrdi«;ic 

di,oocidendi»qaisdixerithac  faculcatc  tub-  adiua,  quciureiA  hacdiiccpiaoone  dcfini- 

lata,T///(rj  S.C.adkg»1*omp.dep*ruid.^zix\7t.n\  ta(unc. 

potcflatcm  abrogatam  clFc.  Pari  rarione  (i        A  cccdit ,  quod  in  dccifionibus Saxoni- 

tcrcn  Jus  non  fic,qui  cum  parcnti  vc  idcndi  c\%pMrt.i.$ittit.  de  contrxil.  qttd/i.  4j.  diiertc 

liccciaadempta/./.  C.  dep*trib.qiufl.d firMx,  caucacur  ,  ius  pacrue  pocclcatis  in  Saxotua 

aac  (atcem  ica  ciccamlcripu  fic  «  vc  vix  in  fiiluum  tSk^H  exerceri .  id<p  pronuotiani; ' 

rLimmaneceni-aicilhiduCerepodiCyi^.i.  mouMiQicinxaiLtleg.iT-ff-defi^tithom.K^yix 

C.tti.tu  idcm  I  iapignorationc  obtincac,  caueturillos,quiinorbc  Romanofunc,  ta- 

leg.fin  .l.(jitsresp:^tor.  ohltgtr.poJf.xniicM^-  Jcin  potclUtem  lubcrc  ,  fccundum  quatn 

racn  ari  vclit,  patrum  p.acltatcm  cxplo-  dcfinicionemMynf  m  %.fn  Itijhtut  defttr, 

iam eircquo iureaudiemut illum ,  qui  tndc  poteji.  dedtfac ,  calem  poceftacero  ad  om- 

patiiam  poccft  ■cem  cuanuiile  co.-:ccn  iac,  nesnaiioncs  propagacamefie , quod  &:ip- 

qiiodinftituta  regionts  illam  in  acquifitio-  fumquoq}  mulcisin  camrcm  adduclispro* 

ncvfusfruclusccrto  cafu  ccirarc  dchn  ant>  fJtctur,ArriusPjncli  tn  d.rubr.i.psrt.n.  12. 
qu<)d&  ipfum  fatis  contr.  ucrfam  clic  ,  cx       Huic  dehniuoni  acccpio  dcbct  rcfcrri 

illis confla  epotcll: qu^:  iUpra congcdlmus,  re(poniumSicliard. h$ter€MjIU*miiir»  tt»^- 

lc qu r  ipfe Tiraqucl.i£ri? %  t.^tffp.rmim^fi.  tt9 1.  tnm.  f  pacri  inbonithtix oompcccre 

icnptocomprehendit,  hjccqu^de acquiti-  v(umfru£lum ,  &  illum  habcrc  poteftacem 

tionisiurCjp  Tialgata  fanc,  indicionc  Pjda-  illacx  caiilla  alicnandi ,  fccundum  quam 

uicnfituncdc;nuni  ccllarc  ,  cumliliusad  (cntcntuin  \i^clcnb.r^*/?./'^r./.  r^e//. /7, 

Vigchmum  vclvigcluuumquincumannum  ff«M./i.itcmi-lcniiingGodcn£tf«/^//#7tf.»i!«- 

peniencrc;  iiirr#j  pronunciarunc  ceftamencumafilio- 

1 8    Niiftor  dubicario  f  dc  Hi  (paniis  atitlca-  fiuniUas  £idum  non  tencrc ,  nifi  A  milice 

lia  cU ,  quamobrcm  quid  ibidcm  obctne*  conicripcumeflec  Hi>rcfpondentca,qujB 

ath-.x  loci  inucftigarc  &  (cripto  perlcqui-  de  6Iio(amilias  circa  cauflam  tcftandi  fcri- 

deliflo,  exiflimans  mcin  prxfcnru  dcfun-  buncur  a  Bcrnha:  do  Wurmfcro praii.fo- 

gi  poirc,fi,quid  in  Gcrmania f  rcccpcum  fit»  rtmfUtbroprimotitHLjp.  obJeru4t.  16.  prxcerea 

breuiccr  pcrflrinxero.  al>Harcmanno  Harcmanni  praS,  akjir.  Uk» 

Aniinadiicrco  auc*. m  9c  ibtdem  id  cue-  M.titiil.s.AJinM.7.^mfctl lib.j.etfit.fimm 

nirc  ,  t|uod  dc  Ga'lia  iam  ancca  profeifus  #/^r*j/.//.itemquo  Mn^.depiitriupottfi.mo- 

(um  ,  vtlciliccc  ccrtocaliiauttcmporepa.  raori.r  prodiditiclincid.  /.«/c.  .#7.  Hieron. 

tru  poicibs  oliicium  laum  pcrdac  >  fi  vd  Schxim  corijiiio  :p  ccit.  2.  numer.if  Valcnt» 

macrimonium  concrahatur,  vel  fitiiisfi;pa-  ForAer.o^r fiicccjflti.j.cAp.2€jmm.»AxtiaA^ 

larim  a  (;accefiio  habicaie,  &  proptium  la>  rriam  poceftaicm  fiscundum  confiicfiid»- 

lcmfouerecaeperit.  nemSaxonixmatri^Doniocontra^OjVd  fi* 

Edeenim  in  Gcrmania  ius  patriaj  pore-  lioproprium  domicilium  ,  icpa  arim  a  pa- 

ftatistndemetiripoirumus,  qu.idpaccr !cs  rrc,  inhabitantc.  Hucrcf  rcndumclbd, 

fihimobilcs»  tccm&immobiles ,  (izsalic-  quodaMyn(ingcroreiponfumfuK,<v/r/^.7/ 

numvigeac iurc  pacriar  poteftaris,  finedc-  MWM»v//.<^/y«r«/iA«r,vfiiinfirudum»de» 

cretoveaderepotcll,  cuius  rci  locupLsce-  parenddcbcriture  patrix  poccftads ,  vc  ne 

ftimonium  pc  hibcrc  porcflMynf  fw/*r.  paftum  quidem  dc  marcrnis  bonis  filic 

•  ^.tf^r.tf/.  vbiitaiiiauditono  Sf'iren(i  udi-  poft  mortcm  patris  confignandis  ,  quid- 

catuin  proiicccur  ,  quod  &  ipdimprobac  qu4milhpra:roi;atiua;derogarit.Hucacce« 

'  Andr.Ga*!  blt  tikfama  iMJerM4t.72Mimt.t4^  dimiillt^qoataSchcaderoM/Mair.  defeud» 

Qu  id deni^  idem Apd.Gail.«^nMrij/.  f»t.i9.fis»ij.  tmm.t7.  inhancremexaraca 

nu  i.j.  icripcumrdiquic ,  procodcmcribu-  funt,vbicumexcepiflctcaiiflam  fcudi ,  ad- 

naliiudicacum  ,  donarioncminrcr  patrem  ditinceterit  omnibus ge»er,i/r  re^u^ainlxsircn' 

&riiium  itadcmum  valcrc  ,  (ii  irciurando  dum  ,  quod  fcilicct  in  bonishliidcbcitur 

fic  confi  maca ,  iilafciliccc  ratione  reddica  parri  viiisfr  clusiurcpatria:potci^atis,  imo 

eodem  lod  iutm.   quod  quidquidfihusac^  kolench.i«/2u fynopfidefeud.  c/.  concluf.i^ 

quiric  f  idahas  potri  ocquirere  fi»lec ;  tcem  «./^.nsftarur;  ievidifieparences  eci^  Uluftres 

nedttfli 
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kedttm  in  alits  bonis,((Ed  eda  in  fcudis ,  aax  ciun  opmttjinfr.  de  bonjptM^tr.  Deinde  c6* 

amatrcprofccl.icircnr,omniafiliorumrcu-  mcndathncnoftram  opinionem  ratio  pa- 

d  i  pr.crci  cun  illis  adliucm  ccclibc  xtatc  agc-  tri^potcftads ,  vtfuprarcdtgeJJmus.TcmOt 

Dbus,admiai(lrdrc,conu:ouerliam  vero  ea  ^ hic  adus,  finc  cmancipacione  no videa- 

de  renoM  audtuiie.  ntrpodc  expUcari,eiiiandpad6  adtem  ad 

Camilaque ex his  appareac,patriam  po-  vnum  adum  fieri  nequeac ,  nc  quis  vao  & 

te^^atcm  moribus  Chriftiani  nominis  kib-  codcmrcmporcduphccm  ftatum&:  patris 

lacamiio  icdl:  icclccia  in  hac  iplaquxftio-  bLia[\\(\\{imaXyt.  i .infra de UtinMbcrc.  toll.\i 

ne>quacra:l.inda  iufcepimus  cotirmacam,  repudiacaincerprccacionc  Barcoh  oftendit 

coiifeqiiSseirevidenir,vcaideiiismaiotem  BddJkmmkf,Iktmftmm»xM.LMd,ItimMm; 

iUuftrarionem ,  pronunciamm  noftrum ,  ^  mt.s,i^/^exMmJmli.jfuulSC.7>tieS.  $.  6^4»- 

lcilioecfiiiusfamihasteftandiius  n6habeat  tem,nitm  g.pofl RMpfuet.CumM.^ PMd.de Cit' 

jprimovirtucibus  (iiis  ornemus, ddndc  et-  Jiro.^^ dtos sbeodem xUegites.  Vlcimo,quod 

iamex  ca jlTi-;moJcrcmur.  aWurdum  vulcatur,quod  quisproparcc  ce- 

^     Qii ua rc  j^pnmo  occurric  ad  propaga-  ftacus,&:proparcc  mtcftacus  deccdac,con- 

tioncin,noftr«pofiriomsperrinesreipon*  xsAijmm9ftnmf.dert^iU.hiri  Etquamuis 

hxskJU^mmfmfiiaei.ff.qMte^.fsc.fof  item  contrariunihoccarudctcndancPhUip  Dc- 

Jnfiit.  quiht4sn9H  e(l permif.frc.  tef.inprinctp.  ciwiinl.pen.hoctitul.K^/tdr.B^rljjU.inrubr.de 

quoivolancas  &ajvloricasparcntisid  pr.K-  tefltm.^^urmjer.lihr.  t.prAEiicjtforenf.  tit.  jp. 

iiixc  ncqucac,vccx  his , ^uje  ancca  dulcrui-  ohJeru.iS.Mum.s.  camco  illorum  argumcncis 

nlus,iatis  conftare  puco;  imd*  LfmJi».  $.  fadle  occurrecur  ^  dl  nda  finr 

it    Secanio  (iatuimus  f  hanc  r^ulaeriam  in  eacondirioae,vc  propcetea  recedoe  de* 

inhi>bootsvimi4iu  ex(erere>qu2in  liotcm  bcamiisa(enccnciagIo(rx.//>//.^/v.$.fer/«r; 

co!laca(un:,qaam'jiscx/. /'-w^fl«/«f/'A;/r^(/'-  &:Cyii.ibuiexiftim  uitishoc  n.)ftrunipro- 

phusisff.fimd.acfc.  mtclhgamus  rtliamfa-  nunnarummJiftiaclcproccJcrc,o^/»^.'^/. 

inJiasdociscapac^mcirc,&:  hincconii:ancc  tnf9mmxrt9^ulg.nu.2.CAfir.nmn. ».  x..AiexMm 

raaafiniOiiio.non  patri  (ed  filisfi  extraneus  mm.2.  (^i.x,JMmJmfnm.L»d.RmmMi.r. 

tem  occupafl^ti vd  marito  ipfius  nomine, '  keric.i.infrm,PbiUf,Cmt.n.h(onn  t.&i.yH 

vindicarionem cotnpctere ,  /.  doce  MndUam^  tradit  hanc  communcm  elfe  opinioncm; 

fttpr.de reiviHdic.         confiLicrario  tamen  camque  vfque  ad lUud  tcmpus  tcnuiffe  nc- 

jion impcJicquom  nuuplaxcuaJura  vc-  minc  Jilcrcpantc,iJcmquc  traJit  gloil.  6C 

ritacem  Jominaipllusreidocalis  fic,/.M  rdt,  h^n.inl.qut  inpoteflAte,inprinc.ff,qm  tefi«m,, 

fupr.  deittr.  tUt.  habetque  luteres  nitioaeni  fxc.  pojf  Ponmsin/Iit.  quikm  m$n  efi  perm^ 

iacis  eui Jenccni ,  quod  patris  interfit,cuni  fu.tejiam.nu  i2.crtbid.  FtgLZuicijem.  n».t4i 

dos ab  illa  profcAi  communis  fic,  tam  pa-  tut.Ctir.Jenten.ltb.^.  '^.teJiAmentuniyq.  iS.num: 

tri$,quam  hli.v,/.  2  ff.folut.mxtrim.  ^.qttod  fi  z.pofi Socyn.Roer.  Rnin.  Rubeum ,  CT aliomb eo- 

mfuris.  Vtrum autcm  i J  cuam  aJmuccn-  dem allegatos  Ferd.  Vafq.  de fuccefprxltt.  %.22, 

damfittndotiiaduentida,dcquaM/.^^/»r.  mtm.f.Vigl.emtmmm.ofim.likr.t.imtkrh.filti' 

de^S4i.p6fbti  expediam ;  Porro  ne  audo^  '/mitUimtjnm.tJ>idJeSfim0imJm JfetnL  iejldm, 

ribus  dcfticuamur ,  aUcgo  idem  &iiricntcs  ftrt.4.Jit4rub.num.ij.  Seciindum quani  de- 

^^\ii.lticnum.6.CiJirenf.num.4,%^Ux,tmji  finitioncm facilcintcllii^imiisJJcm  qucq^ 

T>ectumnu.!}.I.tfr,:t.4  Silyc.circaJ^n.  in  JotcaJuentinaprobanJum  ellc,  vt trtt' 

Porronopucamus  7  diihngucaJum,ah  ditK^ng.ind.l.pen.K^lex.m^s-ld.Clnr.di. 
pateif in  his  bonis  vfiimfinidum  habeat^  an      tijimmj.l0bm$.t^kSJet»tetiftMtiU» tit,  U 

Alilius,quodtatio/wiii^^./.  «cquc  hoc  cafu  C4tttel.t.LM'cl>iei.Gi^af%.teftam  q.^j.tiu^. 
procedat,(cilicquod  ius  noftrii  riliisfimilia-       Quarto,Iiicinfpe6ho  locu  habct  quam- 

•    rum  teftamenntadioncm  no  conccilcrit,  uisrtliusintcftamentd  adieccrit  illamchu- 

cxcauftis  quas  <upra  non  diifimulauimus,  (\x\3Lir\,-\ quodvelttjitam  difpejitionem  vaterejj^ 

kd  andquamlegcmper  dmnia (ecuadam^  mmnimeltorimodoyquettludferi poffit .^etiitd' 

qtixfitiiscimiliaAimhoc  duntaxac  in  cenis  miffo  cafu  quod pater cojenjtjjet.  Quluisenim 

ca/ibiisconceffic.Porrocercucft,anteCon->  filias&miliaspofittmOtriscaufta  Jonareex 

ftandnum  ImpcratorctnfiliumfimUias  ni-  rcccpraintCrprcmmfentcnna,/^"//«//0»».;. 

hil jP  )nihabuide, ncq;  Jc  vlla  rc  Jifponcre  %.piri:tutemratione.ff.dedon  i.tamu.is.^.fiit. 

pocuilfe ,  pr^ccrquam  Jc  catlrcnii  vcl  quaii  ff.  de mort,  caufdon.  camcn  vc  lUuJ proccdac 

.  eaftienfi  pecutio/  tdt^ttitkmtMtitir».  (jr  L  ipedali  conceffione  ^us  eft » vt  monts 
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cauftidonarepofllc,i/./.yf///»{/G»i/i5r(«,§.y?i^    rcpacrc cligcrcpofnt.  Inqua  difceptatione 

emrit^Bdd.hicHm.s.K^iig.»u.i.R0mMH.4..Cjin.  cum  adimcaliaqua^o  incidcrcc,anlalicct 

m.7'Cthtmmt*t4AjSix\mBJf*l>H.tmm*4f*  filiusproaiiiaiaEinae  filatepermodimi^* 

M.f9km*%^fmU4ifidt  verh.  ohUgat.  mi  i  udict»aiic  voluncatis ,  quid  ftatucre  po(^ 

nu.fi.KjfUUt.nH.iS.DiA.ConAr. inritb.detejl.  kt» hanc  controucrfiam  ita  dircmic  vt  fi- 

firt.3.nu.i2.IuL.  clxr.Ub  ^.recef.fenten.^.do-  lus  pro  anima  fua  prartcr  pacris  afrcnfuni 

tiMtio.num.i.  CMtchuL.  Gr*fiH  vtrb.  donAtio»  ( nifi  pccuUum  caftrcn^e ,  aut  quafi  ca(lr«n- 

a.  5.«»'»./  dilbnguunttn  hoc  cafj  Alcxan.  (e  hkbeat}aUquidiudicate  non  point.quod 

mtmim.ii.Semttm,4sM  Clut.  d.  f,  f.  mmt,  inccUigo  in  vim  vldmi  iadicii  rcliaqttere» 

j^.5;wM.;M/r/,?/.xr4P»./.W./.intcrclIe«quib.  Pono  cum  donacio  cauila  morris  >  rciam 

vcrbis  q  lis  vfus  fiCjVcIutifc  dcfidcrarc,  vt  vltimum  iudicium  fic,  l.final.infit  demort. 

Jixcdilpolicio  valcat  m  vim  tcllamcnci  vel  axujfidonxttomb.^  laccriuscinonicum,  & 

'   codiciUorum,  andcniquc  icriptum  lit>  vc  auiicnontcmcrcaiiqua  diffcrcnca incro-  - 
valeatin  vim  teft^ena,codidllorfi  Acca- .  dod  dthczt,cApit.fnm9Je  fferjimi  nmifua, 

iaiuisvldniaevoluntacis:vtpriori  cafiiobci-  pootificcm  his  verbis  donationem  caofla  * 

neant)IIa,qa2diximus,hic  aute  atiud  pro-  moctisdefignarc  voluiire,'quam  filiuscon- 

bandumfit,cumhxcvcrbainccIligin6pof-  fcnticptepacrecxplicarcpolfic,/  /4»» *f»§. 

iinc>niii  de  donacione  caulTa  morcis.  Sed  frimoff.de  mort.cauf  domu.l.^liHsfamUMf%. 

hancopintonem^ppugnachicPhiiipiCop-  fmrationeff.dtdoHtt. 

vixmtiu%iS^^molAd,C9H»JmnihMt^tmmtL  £c  quamuis  hoc fencentia  f  non  videa-  ^7 

firt.3.HHm.i2.vigl.  Zuichem. iH0i,fii^ieam  torimprobabilis efle« camen  apud  noftroi 

efpermiffxc.tejlam.inprin.nu.io  Fran.  K^ret.  inccrprctes  contraria  prarualuit ,  vt  (cilicct 

l.quinpoteJ}.ite.Jf  quitcjiam.fac.pofnum.^.bc  fihusf^amilias  ad  pias  cauifas  confcncicntc 

mulci  ahi  rciaci  a  Miclucle  Grairo) d.^.s  hu.  ^acrc  tcllan  poflic.  ita  B*idus  hu  nu.  S.  K^n-  . 

/. admicmnttamenhoc eocafiipncicedere»  pLmmi»a.0^h^jmm.S.^ f,S*lycet.  Hmit^ 

quo  is ,  in  quem  donatio  dirigerecur/^nB-  s.i.j^iMMim.4.PhitifJfeeMmeer.2t.  &feq»  ^ 

iens  Q^cXiargmthLm^tiwt$St3t.ff,detiml»  K^lberiejumet^.Pbilif.cerHMHm.i.&fiquen. 

taufdinat^  Lud.Roman.num.  i.  &  hac  fcnccntiam  com- 

^4     Quintoharcdefinitiof  prcedic  quam-  muncm,&abcoiniudicandon6  rcccdcn- 

.  ttis fihus  ad  pias  caullas  tcllan  vchc,  i\  pacer-  dum  teftacur  lafon btcHMm.^yerfquidtemeit» 

num  conienfiim  ndincercefiiire  ponamus,  «AniViMiem  deiendunc  lui.  Clar.  im.  j^fimm^ 

jf  etfJieetJejffHittirJmg.  Scdqua:ftiontst eft  %Jeftem.f.sJHmi  /.vbiaichanc  {cntcntiam 

anidcmctiamadmitTcndumficfipaccrvo-  magisc6munemeirc,&:  eciamplures  alios 

l^luntatcmaccommodec.Eircf  llaiuunclo.  allcgac  lohan.  Di\c€ti.de art  tefitnd.tituL.t. 

Andr.i»</tf.^</,itcPctr.Anch.R.iph.Fulg.  eaut.i.»u.i.Dtd.Couar.tn  rub.de  lejl.fart.j.nu. 

imem.  /.Ioh.ab  ImxAJmlqm  m  pottjl  ucfj.qui  47.  vbi  [hSc  (encentiam  eciam  communem 

$^im/m*p9ff!imfrim.Vt9!aR.  KxttJhid,  mt.i,  didt  Abbasi»  rHh.de teflsm.  mHm.ie.  Did .  dt 

^&d,y^q-def»ccefcrem,^J.mH.S.  Ei  hanc  SfiH.iHruh.tieteffM^Mre.4  nu./r.  Fig.Zmdkm, 

VMmoncmljdon.hicnum.f.-verf^uidteHeH-  infltt.quih.HeHeflfermiffdc.tefnu.ij.K^mir, 

<&iw,fiiuriidecifionemmcucrivehmus,vc-  TtrMq.depriuil pidcauJp,cap.7S.\h\  multosa- 

riorcm  cHe profitctur.  Ncquc hxc  alTcrtio  hos morc  fuo adducit.Et  ha;c  fcntccia quo. 

iiiisfiindamf^carec.  Primo ,  Lgenerdm^  .que  non  concemnendts  innicicttr  argume- 

mfm^ttteffi^t^em fufeff.  Secundo ,  ^  cis.  Primo,qttodin  cauifis  ^iricuali bus  noa  ' 

argumcntum  acontrario  !en(u,dcquoM</.  iolcmus  laborarc  Hc  iuris  ciuilis  dcfinicio- 

Ctf^./rff/,idoneum  non  fic  ad  ccncnda  cn,  v\c, cap. final.de iudic.tn 6.  Sccudo,quodiderH 

qu2  difcrteiurc  comprchenfa  iunc,/.  f.dt  nominacimllacucufitintc(lamcntis,quod 

fMifa»^^/!riSr^/^«r/aflacollationc  principii  (cilicetpixcauflxnondebcancexigtaade* 

cum %Xit\veaijLjmmij^mHy%.fiUmtuttm^iHf,  finidonem  legum  iecttlaciii  ied  ieaindam 

deb9m.qHjeUb.i.dtJcraisJbji^,tit.iHfn.  Tci-  decretorumfcacucatradati*^.f«^/M»,49r- 

tio,quo.1/./>f/?.^<7c ///.  caucacur  fihofimilias  trade ttjlament,  Tertio,quod  gencralicer 

nuUomodoconccihim  cllc,  vt  t--ilamccum  ftacutum  fir,quodca,c)ua;nutu  Dciaguntur 

faciac.(,^irco,quodPonnhci//»d'.f./rf<r/,<//  nonlint  lublcgc,^/*/'//. duafurttfinqutticget, 

JefHkm.  m t.  duncakat propoficamfiierit,vt  ip.qHafitoJecunda ,  &•  cHfit. U^yemtrMderegm» 

dccideret  quaBfiionem  {Mindpaliter  mo-  /kr/hm» 

ca(D,anfiliiis  iepukucam  non  conieactea-  Qffrtt>>^iurccamonicoaihil jphibcac; 

fiipri». 


[ 
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T^t.Quiteftamen.facere  poltl.Senium,?. 

fonrcmam  volunratc  in  alrerius  arbitrium  &  Roman.  inAuth.fimtltter ,  infr.  ttdlf<!^. 
c6^mi.x.cvc^c.cumttl>i ijJettfldm.  Vliimo,^  /4/»^.&Ca(l.(0«////tf/.^^.^  fibiparumcon- 
id  iaus  euidenccr  colligacuf et/^JKffr,  defi-  Aantcs ,  prouc  eofikm  referc  And.Tiraq./ 
/dbiV^iiKr.vbieiimPoddfocverboiiidicsui'  frimLff,  Mam  cttm  parends  vccoque  cala 
divcamr,  vidcmromncm  (peciem  vlcims  inccrfit,&/f.fifr/,indiflin(flcconccpcu(ir, 
Volancacis  vel  iudicii  copledi.  Ncc  adrcm  cauiran6e(l>quodhuiulaiodi  tradicionctn 
pcrrinec, c],pcr.irgumentuacontrario{cn-  amplctftamur,  qucmaJmoduni  cri.im  iple 
m  iura  abrogan  non  ioleanc,  id  enim  ad-  fiarc.  tn  l^Mtn^eJlate^Jf.^ut  teftini.ftc p»ffl 
iiitccenchimnonedlb.fiverba  alias  nuUom  lianc(iiamlencenciam,concrariaincerpre- 
cfTedum  (brdrencur,conflac  ex/lmMZ(,yS^.  tacione,  quod  (cilicec in  his,  in  quibus  pacer 
detptf^ tier.muh.extefi iment0ftpr.de coiit.  viumfrucium  habeac,  hlius  ceftari  ncqueac: 
Accedit,quod  hic  noncradecur  decorrc-  InilIisvero,qujcpicRoiurclintfiIii,conrcn- 
dionc  legu ,  fcd  dc cerca  excepdone ,  incer  ucncc patrc  ad ptascauilas  ccdari poiIIc,pla- 
qiuelongum inccruallum  cireibiec*  vtdotit  nelabm^lac. 

jM^BiKrlhmfikbtk  l^M.mlie»4rtai§m  Sic  igicur  primaf exccpdo,  quodffliusfiu 
iegkUrga^ n.41.  ddnde obiieruandu  hoclo-  milias  conienricntc  patrc  dc  bonisaducil- 

"  coeft,quod,cxquoconftctexfundamcris,  tiriisadpiascauirisrclhripo/Tlr. 
quxantcaconftituimus.piascauirasnonef-       Akcrat;\ccpriocft,q,  nonf proliibcarur 
ie  iub  icge ->  argumcncum acontrario  icniii  morcis caulia «ionarc, LjibusfAmtUas  /.  ^.pt- 
hicmencoprocederedebeac,  quippe,  pcr  riyJf  dedmMiJjmtkis*  i't.ff.demm.teiiffk 
quodnuUalex coUacmvledquatmblaca  era^  dmuf.  £c  quamuish«c  iententia cexms eat- 
declarecur.Quamuisenimea.quzad  piam  prcflbstiabeac»  &coinmuni  ctiam  calculo 
cauiTam pcf tincant ,  iuris  ciuilis  vinculis  no  niunita liK,vtdocet DtJic. Cou:r.  m ruhr.drte- 
aUigccur :  tamcn  cum  prarmdicioalicno  ad-  Jijm.piut.j.  n.S.  L^h^el Grdfin  thcfiHr.com. 
micu  nondcbcnc,  quodunefierec,n  non  0puiJitv»yjmdti»^.sJt.i.  vbiaithac com- 
coodfendentepacrecellaripoilent.  Ecenim  mmiem&indubicacameflec6dufionem, 
cumlecundu  iuns  anriqui  dilpofidononcN  hiLCUr.fetUent.bb. 4  i.donttie./j.e.num  vbi 
mnia filio quj:fica,fucrinc patris ,  l.cumoptr-   multos  audorcs  alleg.it:ftamcn  Raph  Cu-  JI 
let^nf.debon.qudlib.  hoc  quidemiisrcmii^  man  in  d.l.iAm  'u,%.i.n  ^.Cr ox.^in(.fr.tter,cir^ 
(um  fuic,  vtquidamaducnuua  plcnoiurc  csjin.jf.  de  cond.tndeb.n\conitAUd.m  opina- 
habcrcn -,dc quibusM mtb^M^mi &fl'  tionemabierunt,concendences,quod  cum 
.  ^^^fo«.fiM/i^.nonumeneovi(|ttelcges  mortiscaul&donadQ  quadniplicic^raccipi 
progredicndum  exiiUmaueruc,vc  lilio  cu  m  poiHc  /.^«/  in  atienem  43.Jf.de tm9rt.edMjf.d9na. 
prsciudiciopacriarp  «ccflatis,  tnbucrcnt  fa-  &  rcgula  iir  filiumfamilias,  nihilpervlrirra 
cultatemde  hispcrvltim.im  voiuntacc  dii-  voluntarcm  rL-!inqucrcpolIc,/.^«//«^i/r/?./- 
ponendi, Lnemo h.nofi.t.  m^Ximc  i nuico  pa-  te  ^ff.  qut  tejlsm.fec.peff.  cum Jimiiih.  moms 
tre,  quod.nimisiiittidioi!micdc^  patre poft  aiicem  canlia  donado  eiu(ciem  natur«  de- 
tocbeneficia*poft morccm  filii  fui  Kis frau.  darecur,cuius vkima volu  n ras, /.  c^srceflsu 
dari. Porro,quamuisiuscanonicuminpiis  // ff.de mert.cMuff.dendt.l.Jfn.tnfr.e9dJit.Infit 
&{piricualibuscauifis,</.f  .rf/.j//<,  (^d.c.Jian-  dedonat.      quod  tcxtus  lupra  rdatos  non 
ivj^,patriampoceftaccmnonconiidcrcc,&:  debeamusaccipcrcdcdonaiionc,  quxha- 
i4eovideacurfiUoiiisceftandic5pecere:ta-  beacnacuramvldi|UBvoluntaus,verumquj|^ 
menqttodpacerexcalifadodecrimenmm  fulpendi  non  iblec,qttamuis  cogicadone 
icnrircpoi]tc«ei*c6fenium  adliibendij  cifc  monisprocederic*viderieoimhoccs^nd 
ftacuic,&iuintcUigoiid.«^./ucr*^72<  cafiliu,quampacrcmdonarc:quippc,cnm 
pul.in6.  filmsiurcD:geitoru  nilulpropni  habucnt. 

aS    Qujcconiidcrario fubucnicfintctprcca-  Nos umcnliis&iimilibus rationibus, quas 
doncm Barcoli  init.fitp  defacrefeetL  vbi  in  Raph.£ici6jpIixehicprorequicuf Ia£Mi./.e^ 
effibftQconclttdic,inccrclfc,antradcmus de  fiq.  canmm  minime  defisrendum  edeexi^  ' 
his, inquibttspacri  vfusfrutilus  quxritur:  In  (hmauimus ,  vc  a  rcccptafcnccnriareccdc- 
.  illis  cnimfiliumccftaripoilc  cumconlcnfu  rcmus.  Vcrum  cnimucro  falia  caiiira  p, 
patns ,  an  vcro  dc  illis  bonis ,  in  quibuspacri  ccllamcn ,  alia  vcro  donationis  caulla  nior- 
nullus  vfustiructus  acquiracur ,  cunc  cnim  fi-  tis,ccilameri  iac^io  filio planc  dcnegaca  cft« 
Itum  indi(Bnde  adpias  caullas  ceftari  potife.  l^tJtJ.nonidi  dedonadone  ftacttC6inue« . 
Quoddgipfiimdcwndnnf Imol  uitt^^deu-  nicur^propactcteftacus  quis  dccederenon 
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^tim auctveteres non ex anois ,ied    habi-  Macrob.Tero  dehacreloquensi/^^vnwx*/?- 

tnoonotttddKoiebanc,  vt  tMftst exLfn.  C,  miMmcJ.ftfitm^kkfiftiiffi^astitu^»' 

■  ^tmtitut.'velcwtgiJ^iA,^%A.lnftit.qmhiit  tefmbe/cit.iiieotu/eUpHtru.quafiiHrikiMitn* 

m»ijHt.fn.  Porro  cura  indecorum  circvi-  bur ^thfiluititr ^  de  qua  tamen  famin*  prcpftr 

derecur  ^  &  cum  quadam  obfcocnitatc  con-  'votorumfijiindttonem msturtits  btennio ,  kgib. 

iiuidum,  ii  Magiibracuumoculisiuucmus^  i!r^4«/«r.Plurafiquisdendcrct,isadjrcpo- 

in  digno&enda  pubettate  (iibiicienda  eC-  xtm\Sigt.Infi.qmy.iu»eHpermif.fie.tejlAm.%, 

lec:  banc  ncccdlcaccm  in  pucllis  duniaxac  frjtterea.kcm  GQdoitcd.ind.i^jqiubtd.tut^ 

anceriores  Prindpcs  vcl  lcgiskcores  rcmi-  'vehurArtJfcdefi.  Pubcrtasigicurinmafculis 

lcruncfcdquodcadcmranoetiaminpuc-  cxanno  1 4.i'/"A/f,mhxminis  verocx  ii.an^ 

risintcrucniccc,  lulbnunus^^./yJlw.c^^^.S./.  WQ^vtd.lfiufuf.qnMnd.tut.velcurat.tjfedtfin, 

lnfitt.qtdk*tmi*i»»dJh»*Qt^e!Bis9Sk(!cs^^  $./. Infi.qmktii§ijiit^kM2.fJevuig.(^fuf, 

3  iam  in  poens  f  emendafle  proficetur ,  itavc  fiiifi./nfiJiifi^tM^tttAetudtat» 
faeminaepoftdttodcdmnm*niaicu1i  autcm  His  ita  przlibacis  duoaxiomata  ex  pne- 

•  poftdcdmuraquanumannum,fincinlio.  fcntirclcriptoclicimus, cxtcftamcto-{ance7 
ncftacorporis  infpcftionc,  pubercsiudica-  pubcrein  jetacccoiidito  nilnl  rcdcpoftula- 
rcmur.£cquaraaisobftarcvidcacurdcfini-  ri,quod&:jpfumcon{irmatur/./^<i>/^4iw, 

4  dopraEfentist \c^AttmUqtU4ttats.ff.qui  &%.fraeruJnfi.qttib.noneHfermiff.fMJefii, 
t^im.fAcftff.tsii  quibusincclligimus&nge  Li,%fidetfifiiimftmilin^,jfldekgtu.).  neq^dio 
ancc  luftinianum  lianc  iurisdiftin^^ioncm  ftinguimus,  vtrumilcs(ic,anpaganus,/yf». 
introduclamclVc:tamcndicipotcric,idvfq;  ftp.de milit.tefiim.  &3n  tutoris fauftoritas  8 
ad  tcmpora  luftiniani  controucrilim  tuif  acccilcni,  an  m\tiuStl.t.'^.i.ff.detut.^rat  o- 

'  &i&cumqucKlindedilccpcacioniserat,gc.  ctn.difirtknC9ntJhkjn.2.tMfM.t.gLtnverb.noft 

netali  lcgc  fopire  Toluifle ,  &  propccrea  lot-  fttiut,^MtMLtt.t.Li$d.Rm.ti.^.  idq»  dLpli-  * 

taifc  rcfponllim Vl{Mani  arcliquis  diftidcn-  cicxracionc,  qtvltiniavolutascxalicnoar- 

tiSjin  Pandc(flascontuli(Tc,  vclpcrTribo-  bicriopcndcrcnodcbcatj/.riy^/,»»/?///»/'/^;»^/, 

•  nianum  iJ  cmendari  ,  vcl  fupplcri  curaflc,  ff.dehered.inft.cjl  j  ff  dflegtt.i.  alrcra  quod 
quod  camen  dc  przfcnci  rclcripco  non  z-  difpoiiuo  confcracur  in  cepus,  quo  tutorcs 
quecommodedidpoterit,  nilt ftaraamus,  fujuri  MsiCiiamjnfi.tiiiAm0djm.fin.%.ftmtU 
Manceainteftamends  recepdi fuille* cum  wttdoJtemcfivxtr^trJefiftdtjsamo^^tid. 
poft  mortcm  adolclccntis  nxc  qiueftio  o-  magiseft,idcmquocpprocediC«quluismar- 
culis  &:  alj)C(flutcrminari  ampliusnonpof-  litiaa:tatefupplcrc'|'vidcatur,T'/C7/?.y&/V»..^.  9 
(ccFacclht camcn  negotium, quod propin-  AUx.n.t.Cn. DeciMn.j.  Bart.  in l.i.fuprje fa^ 
qui  &ccftcs  dchabicu  cocporisinccrrogari  crof.tccLm2.q.BAld.tbid.  verfficnndoi^u/tro^tn 

.  potuetint,<,[uodinnnuntverbaipfius lcgis,  fuxrepet d»d.'ttrsq.de pritttLpUc*itffxpritdl.g, 

dum m^licetvtgorititvtdimttii^fyhitvefii'-  vtrfjuittreriumtAmen^vhi mulcosall^at,id- 

giA.  Qujdquid  autem  fir ,  nos in rc ccrta vl-  quc  arg  noftrae lcgis.iccm  d.i.prMtereMjnfiie. 

tcriuscli^ladiarinolumus/.<7j//««,§.r/'iw,^  quib.no» eii permijf.fac.tefijm.  Sienimis,  qui 

deliker.&pofihu.hered.infi.Lmulter jS.fin.ff.de  i^.annumcxcclUc,  fincdiibnctionc,  an  vi-  . 

tsiid.iitfiit,  Sed  qu«ftionis cft » quare  id  ex  goris  veftigia  emerierir, cciUmcntum  iace- 

annismedamur,  &ddndeexquacau(Iain  repoceft,quodiiiificiat»hociulegibu$defi. 

.  foetninis  It^es  treciiius  cempus  confticue-  nicum  clTe^coniequensqttoqueericvtante 

rinc,quainmafculis,cum  dctamgraui  pra:-  illama^acemnon  poflit,  cum  cadem  racio 

iudido agacur,  & firmina:  mmori  prudctia  intcrccdac.  Scd vrgct  c  coDtrario,quod d.%, 

acquc iudiciq  cflc  ccnfcantur,quara  marcs,  pprxterca^  caucacur , iUum  ex  hac  cauHi  tclla- 

srg.  Lfeemiiu  2. ff.de reg.turjtemlMmdtimit-  mcntuito £wtfre non  poiTc,  q,  nullum  eius  a- 

f^tfJtfrobMt. Scicndumigicur f  cft^Tcr-  nimiiudidum lic.  Ccirantcf-igitur tadontf,  tO 

cul!ianum//^V(f *»/w.v./(7.1iuius  rci  rarionc  cdlarcquoqucdcbcbar  difpoTicio,f.f«««^ 

rcdderc,  in  lixc vcrba :  1'uberijtemanim.ilem  finte,ext.deappe/!.l.it.td>j}iof tioniff.de admin. 

eum cnntlt  dutm<i<  coHcntrcrpanicrj^ (jf  tlUm  tnt.<^cur4tJ.Mdigere^$.quami4ii ff.de tur.patro. 

figgtfiufenftifm.^  crifiaMproceffumtmhrtnim  quoddeniqj  hancimcrprctationcmmaliis 

ex/urgere.  (^ireaacinneminisid  macuritts  cauifis  admitrivideamus,  vt cMpfin.extr.dt 

acddat,oftcdit  Plutarcli.  infiisprtbL  dCi  aic,  de(ponfit.impub.item LtupiUumjqui p**rfmm, 

mturaciuffamfifitnet.     xugeturfcvrrina,  &  ff  deregftLinr,LhtruUh,ii.ff,dtdtUitMLttm 

^arefiit,iiditttd^erfititiir,4MtteqMdm  majfuim,  Jimtititm, 
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fiiis  &pe  prarpofuCTint ,  vi  tfitndit  CmUdm  %/.Ncc  m AMgMfiM^AUk9st,2M3A 

tAf.24.  ebfer.17.  non  dcSct  alicnum iudica-  lcg.iru  A  uguftx rcliau ,  ii ca  inrcr  homines  ^ 

n,quodufdcm criam  tcftadi pra;rogaduam  clle dclicnc,  antcquam Icgnns  dics  ccdcrct 

iadiiMerinc,  fcdnos  huiufinodi  coulidcra-  lcgatum  cum jpcrrona  ipfius  cxftinffuirur* 

cione  omii&adTriliora  propcranms.  cam  hictatioi&  habica  ^crfon«,n  011  d  «gni ' 

Lex,Si  quis  Impcmorem,  "^.^^^^^^ 

cumLfcq.  WMffJiSiMMi^. 

•  sn^FHm€ifHjhmM.^M.p»tLHti»Ubgt  Lex,Confulriflima,K 

ifinmmiu  teflttmenmmtmtrmiirttnqmbmiffi  t^^ittintt^tmtntQtdiHhencUm.^ 

tnfluuiiirantL^.  *    IhfftrentUmter teddmntt^ (iTillfernmj, 

/    lnttatamLtimWVrimifi^ff.dtlegAt.3.  3    C^ff^^ftft^^i^^tiiminfirtptii  cortdrrcnonpMiii, 

.4    ^'^^^'"^^^■^'^'^^reliatimfiittdiimnikt  *  ^"""'ft^fif^ffffininduiveriutreqnirnr^, 

txjfm.  mmdt^prtpurmtimtmit,  vifmefcrmi^ 

ftsmentrfmfaceret.  ' 

i  pXilHmaLFran.Arcthasduastlcgcstam  /  ImtifttmentecattifbelUttumfepttmtMm 
X^fiicilcscflc,vtqttilibecpuereaspcrcipe.  giiiir^veltStmiMhetipfim. 

tt  poflic,  idqt  co  masis  d»  ntilli  videSnirdn.  ^  relmntMnuncnpMm  m  ttfiMmtnfBemmi^mAi/. 


te  pofllC,  idqt  CO  magiS  ^  ntdl£  Vide&urdn-  ^  relmntMnuncnpMm  m  ttftMmtmttteti»* 

bicandicauffim  habcrc.Cctcrum,fircm  ad  »»ufmpti,cemprth<ndidt^cT, 

iuftum  calc ./lu  reuocarc vehmus,non  idcm  '  "*^'"''ft^['ff^f'^'^^diiDtrnen^^^ 

fortallcprob4bunus:quauiscnimqun.bct  ,  JZJklZ^^^^^^ 

*      L  1       r  ■    n.  '  ^^if^^^^J"  ""^'^'  '''fi^tinveroconlUii} 

.pOtt«aimhabeat,iui  tciUmcnnrCUOC^^  ,    ^„  nftamen.nm  cceacx  covu.ctmr,  .uodi.ffi 
fS^l^ftm^prtnctpta,fdeUgst.^.Uimnim,  *miof*ciafitponieg*t4<^fideicomn^(f»tdJ,er. 
M;^^/^4;ff.tamcn  quod  Princepslegibus  fiDoHermmfententiM. 

(Q\}Xt\is(\ul.Priticeps.fJelegib.v\<ich2ic[\io.  '*  ^*'^'r^'***»''tl*>'timmtpi^^imfifakme^»^^^g^  * 
qucinfcrcndumcirc,  quodliquislmpcra-      - 1?!!*""'*?*^,. 

corcfcmclhcrcdcinftituiirct,cumigrandi  "  r9^J''^^*»^^»'P''lf'»^^^ 
Bonliabefcficultaie.SaneCaligula,vtre.  ZflMliT^'*^"^^'*'^^ 

ft&itSiiecon.tindcicdpdoncip(iusviae,«.  n  J^htgfSlmiiitminttftnmmoccecip^tntiireaHt. 
^f  .tcftamencacorum,(^uiduntaxathcredc        rntmrfdimerft  donorumfintentt*. 
Cx(arem dcflinojrcnt.ti  rcpudiaca hacdcli-       CemmumdamtimfidierMio  Decii Sich^rdi. 
bcratione,aliu  h«rcdcminltitaiirent,vtirri-       'Hs^^*^"'*'^f^'**'*» I*fi»itfrep9fita. 
ta  &  vana  deflebat,idc  dc  Domiciano  com- 

//  tmttftMmtitndpimtmiSmMitdbftrmmimtm 

bcar,qaodip(i lmpcratorc-s,ncdumindua-  17  *Probatnfenttntui'Biddi Fnlgofii. 
■  bus  hilcc  Icgi bus ,  vcrum  cuam tn  l.notumsH,  -D*f «« tmrbmutntmttit  lex nofira  inttntgendtftt. 

n^.dtteftitm. itcm  Oiuus  ^cmmxJeenndmm  '9  l^^^vdtndiaiimiHterrogiuunem, nn  itftiuorfi 
mtMtmmmtrta  IldUtUt»Mti,i.  udmt^  heredtmmftttnere  vtLt. 

rMHmte,^.ftikttmdipermiffiuJtfitm.\iJi^  "  'Trir.J-T^T'^'^^'"^ 
iuspcricSSmorcmfiLcnnt,&idciur«  t^tiZft^Zft^ei"^'^'''^''^' 

inipfoImpcratorc&:  Augufla ,quod in pri-  at  J^tntmmeminterrogntioncmtifimmmtiimviiiti» 
uatiseircpronuniiannc.  Jbcquamuisoblta-  refidiff4m,<fm4tfitlpe^cft. 

jrcvidcantur,  \l.^ttodPrtnctpts6.ffMeUgtU.».  f^Ym  lummibus  capro  Gcilc  imponi  t 

aquaedocenuirJ<^Prindpitdi^  V/poilic,  &,n  confcnbendo  vk  inoelo-  * 

iUo  ante  dicm  legaticedencemocnio,  itic  ^ioomniscaucelaadhib^nda  h*c,  nc  aliquid 

ccflbri  ipfiusdcbcri,  cumtamcncontrariu  taIfitatisc6raiccacur//«teiMtf,/;w«:^^/J^^ 

in  priuatis  pronuncictur/././  dectnd.  &  de-  &  vbi  maius  pcriculum  propoficumeft  ibi 

w«//tamcniucicrupulu$fii»c magnadiffi-  quoquc inccatius  fic viPilaadum  c^p  vht  de 

€irfiatetoltipoterit,iinegemusabquidpri.  ^i^i^/^^-f.rauIcacumprouidcncuiafperalor 

iiitegtiedihoccaiiiinpeclbnaPrincipisin.  iwaflciudicanduscll,  qui  pcculiarcm  folc 

teccedere.  Na  quoddcuncp  quidrchnqui-  mnicaccminieibmentocoed  introduccn- 

rurnomjncd!gnicacis,aucofficii,cnafuccci^  dam  flacucric.  Vcigicur  +  conftarc  poflic 

.^***?*^"^^^'-**^»''^^*'/^^**^  quid  diiferendx  intcr  hoc  ccibmcmum'  * 
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ISc  rdii^iioiiin  yltiinas.  volu  marcs  inrerlu-  (cpre  tcRibus ,  au  c  o<f^auus  teflis  \6eo  ipfius 

ccat ,  non  grauabimurt  eaiciem  iigillatim  rcquiratur.Crf/?.;;.-'.^;;.)».^^.^.//*/./;.;/.  Angfl. 

complci^i.                               -  n.6  Siilyc.n.7.c:orrj.n.i6.AUx.n.i2.FrMc.Arct, 

3  Pnncipio,  quainuiscuiquelibcruf  fir,vt  tf.i.Fitlg.n.2.^  S.AAerie.n.j.SithsrJ.n.^.DO' 
vlcimumiUoin  elogiuminicripris,  vctper  tuUjfJ^./a/yt.t.vetft&tifi^ffieiiaUtet.^PAilDA» 
nuncupadoncm  proraulgcr,  %.fn.Inft.de te-  n.2j.Iul.  cUr.  Itb.jjentent.i.teftdmemtufnyq.if» 
ftam.l.hMCOnfuUifJima^inJr.  detcftim\\\c fola  H.i.^lynflnft.quib.nonesifermiJf.fAc.tejhm. 
nucupatio  ai.imittitur,quodinnuuntvcrba  %.ccecu6,ttcmAng.ibid.n...Schneid.n.4.%cda- 
text us ao(ln,lancimus,vc carctcs oculjs,fcu  nimaducrtcndum cft , Cynum , Bart. Bald.  - 
morbu^vclicanaci^jcrnuncupacionemliMi  Ang.Fulg.  ArecC6m.AIe3C.IaCiiuaeftioifS 
conciantmoderaminavoluiicads^Huiuslrei  proponcre» antabelUori^iil^erincertf- 
tario  in  protu  cH: ,  quod  cum  tcfliator  tcfla-  iles rcccnfiatUTt  &  hanc  qua^ftiohe  diitin- 
mcto in rcriptis>  fc,  vt gloira aitjfublcribcrc,  ftione expcdire,vt,(iquidc  traderur de fcri. 
fignare,  &:  nomcn  hcrcais  propriamanu  pturapriuata,  quac  ^baripcr  tcllcsdcbcat, 
copledidcbcat:  L.tubcmiis,  inj.de teftam.  hoc  tuccabelUonis  pcrlona  in  numcru  tcftium 
arcusiacerencqUeaL  Accedit^uodinto-  'c6pmzddJ,pmitim,jfquitefi.fa.p0fQ}^d 
(bsnetoinicnpcis oninia poirunr  eife  (ecrc-  fi  vcro  agacuf delcripcaripd>iica,cui  cabel- 
VLfL./MecoJtiUij^a»infdete/iam.quodf^ofc-  lio au^lodrare  & nomen cociliarc  dcbear,/. 
ftoin  prxfenticalii  admittcndum  non  eft.  fiqutsdecurto.;inf.sdleg.Corncl.deflfis.,(^c.2. 
Et  hac vnam ellc diticrcntiam , qua omncs  extr.defid.tnftrumh.oc caiupcrionam rabd- 
vno  ore conihtuunc ,  crgLoJf.hicin  verboyfer  lionis ateftiu  numero  (eparanda eile^ Vndtf 
nMM^thiim  Oiiped. nj,Cf».in,f.StirtMa,  G  teftamentfi nuhcupattuu ,  quis  poilca pU" 
'B*idJfi^in.^n.io.AngJn^^*Ci^-nj.Salyc.  bIicando,pcr  tcftcsprobarc vclir^hic vnacd 
n*».Corn.irtfrtnc.^n.io.Fr.v]c.Arct.n.3.Lud.  tabcl]ionclcptcmteftcsrufficcrc/./>«^//c.r//, 
Kom.n.i.FuLg.n.t  JaJinmfrMd>ecM.^.Sichar'>  (^L.confiUta.tnf.de eeflxm.\dcmi\,  in  cellame- 
n.2jioneUjta.  to  inCcvipziscuciiicclDomitiuetffleod.tituL  . 

Secunda  (blemnttas eft  ,quod  quauisis,  QucmI  fivcro  i|s  tabdlionispenonSinho^ 

jquitcftamentiinuncupatiuiiconderevelit*  adlubeat,Vceiusicripturatanquampublica 

4  nocogarurflixcFormaliavcrbaante  teftar  petpailamiintuute  obdneaC',  dtraiiiter»  . 
mcnii  cofcclionem  proferrc,  quod  idco  rc-  rogationcm  tcftiu ,  folcmncm  numcru  fc- 
ftcsconuocant,  quodlincrcriprisruam  vo-  ptem  teftium  adhibcndu  circ,  &:prxtcrca  , 
lu ntatcm &  tcftamencum cuponcie  vchr,/.  tabciiionc.Sed iccundum hanc dcfinidone 
tn  tefiamaititaS.itif.di*efitmfJ&td  iufficiat^*  iuc  exfiftit  {crupplns ,  an  in  urciefiti  teftsir* 
losgcncralitcr rogari/ccundum  formam$.  mcnto idem pcol>aiidtt£c»(oilicct  incerue> 
fim  l.heredeSyff.quiteJ}am.facer.f)cjf(^quemAd.  nicnte  tabeflionc,&  reftamentuni  conlcri- 
teftim.fiAnt ^iAvacn  hicnccciranum  lit,quod  bcntc,non  opusiittali  publicationc,dcqua 
icllesa  tcftatorccdoccancur,  liioscoados  ind.i.fubUeati,  cr L.con(aJta,{cdlc[ipcutZ2C\: 
cllbjvcceftamentumiinc rcriprisfadat.Glo»  iiefidemimpetrci,&Bald.quidemi«r9.jy. 
Jbieintw^JMleeemfi'Asatit,i.AtlA^  idcOnfiriiiai^qadd&tpiiimvideturproba^ 
«..?.Corneus;v./.Cynus».(r.Salyc.».i.Fcan.  reFu]g.^ir»./.Coriuu;#>Sa]yc.9.4(>idem^ 
Arct.iium.s.r>erfterti0reMiritur,Kom.nu.<f.  fentirevidctur  Alcx.»./.2.CetcruAngcl.^/ff 
AIcx.tamenA/.;tf.Iaf».r.Dccius».<f.Sichar.  w./.cuifubrcnbicDccius»..:i.ncgant hocin 
n.2.^S.  ilacuunt ,  quodiilu:cibkmnicaso-  pr^cnucaiuproccderc,cu  tabeilio  liic  hon  . 
miiTafiicrit,  nopropteresiiviciariceftameh»  videacurr^ogarivtcabellio^iedVtctftisoA»- 
cum.  Salycecautcm  exiftimar,huius  capitis  uus :  quare  dtiaih  alwr  loco  ipfinsfiibfticol 
Obicruationcm  iublacam  efte ,  ^ctl.intefi*'  poceft. Vc  igitur Dodorumtiradido  proce- 
mentii, infde  tefii.m. ranquam  pofteriorem,  dat ,  necciTarium  effc ,  vr  pntcr  oQlo  tcl^cs, 
idcm quoquc ftatuic  Viglius/»//. qutb.no cH  tabellio,quihoctcftamentuminpublicam 
eii fermifffae.teftamjt.i.e^od & vcriuspuca-  formamredigac,adhtbcatur :  qua^iencencia 
mu$,cum  hasciex  fit  luftinianii  de  verior  vidrair ,  admifta  interpreiationo 

Tcrtiacondiuoe(t,(f uid  cumiiicecero>>  DoAorum ,  qui  exiftjmant/edamin  tcfta- 

rumteftamcntis  (cptcmtcflcsduntaxatrc-  mcnroinicriptisopuscirc,  vtomncs  tcllcs 

quirantu r,  §  (ed cttmpitUatim,  Injl.  de  tefiam.  poft monem tcftacons  manum  agnofcant, 

CrL.hac conjUUtjfima,infr.detefiam, iJ^tmutut  adco ,  vr  vn o  iublaco  pucenc  corrucrc  ccfta- 

5£tf£iVj^</e«g?4av.Htetamenttal;»eiUociim  mcBnunjdcquarcfiiotociardideremusi 

^  Cj^jKuta 
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^  Quirtai o6dicioe(l,qiiodvolancas t hoc^  Porro ,  fioe  legata  ante heceiiis ihfticurui- 
modonancupata,(criptocomf>rchcndidc-  ncm,  fiucpoftca  rcribantur,rtihilquod  ad 
bcatjVt  arguuntvcrbatcxt.noftri.  Quibus  hancrarioncm  attinct,  intcrclTc  vuictur. 
cmnibuscxordincpcroraDs^vaocodcmm  Terrio,  quodtran^odtio  vcrborum rcgu- 
tfooce>  ied&:manucabellariic6(ccipcb(nD  ]iricerceftameilciinilabe6£tarc non  iblcac, 
OKencnicptc  teftiu(vcdi^eft)fteorttiid£  LGaBmJ^tfJtt&^p^, kmiJin^d.mm 
ce^iiun  manu(ub(crip|js»deindeconngnap  mufttmMto»%j.ff.dehmdinpt.Uii»AmA» 
ris , tam ab ipfis tcftibus ,  quam atabcllario:  frimffJe VHl^.a'puppilf.fMb^.Qn.\no^^\.\oA 
plcnumobtuicbit  robur  tcllatisarburium.  quoticsdc  intcrprctationc  Vcrboru  cll  .ili- 
QuiinrcanimaducrtcndumcIljhoctcIU-  quarcpugnanua,  is  icrmocxcipictiLius  lit, 
Mencum  n6ndla  a  6«ilcdpariu5 tdbnnen»  otii  a^m  in  cmo  c(X^tU.quotiens,jf.deru 
tomutuari:'nonnullavcro  a  tcdamencoin  km  ditb.t^l.quotiensff.deverb.ohlig. 
lcripds ,  quod  ipfum  in  hoc  tcftamcnto  (in-  In  hac  dimdcnuumf  confli^a6he,exi- 
gaIarcte(t.inturglo(r.C</?r.».-^  .D^f.».j'iJ'^  ftimO  quidcm  vltimam  fcntemiam  vcrto- 
n.i.Franc.Ar-et.n.j.DontfLn.t.AUxM.s-  rcmclle  :  fcd  rationcs  Intcrprcttim  icqtii 

7  QuintadiifcrcntiafrccundumDedam  nonptfiTum^hunccnimordincmtormc^lo- 
mii.  CoRUiiM>eft,<|itcidhereshiciiedum  oopRdcripcamfitifleConftacex/^m^«//ji 
p6r  ilomen,(cd  ctiam  pcr  dignitatcs  &indi-  iet^infrule tefitm.^  %  .MteyTnft.de legst.^otto 
ciadcfignandus  vidcatur.  Porrogloir.indi-  aformapr.rfiaita  noncircrccedcndum^ac 
t^ionc  wdui.i,Bjrt.n. 2. Bd/J.n.j.A/i^  n.i.Caft.  (i illud faciamus  no  valcrc,qu^  agimus,con- 
m.(i.AUx.n.4,S*ljie.n.4.  Romjt.6.  cxUhinanr»   iUt  c^iL.froUtsm^nfrjiefint.  (sr tnterloc  omn. 

t idikdn^fnacefficariSy&dconfiiiit&cise»  mU,au»Mleli4jexirJereJirtf.c.vatcr4bili^ 
irinieiIe,fiuodqiiiseavriavclalt^radeni5-  ^e.deiegAt. 

ftrarioHececcus  r^dacur.  Qj^  iencenciam      Cetcrum,  cum  luftiniahus  est&ciipuio- 

quoque  commenJarc  vidcntur  vcrbatcx-  lahuiusreiobferuarioiic,  mu!t.a;ncommo- 
tus:vcl  ranoibidcmcxprclla,  ncfoJanomi-  da  onri  animaducrtcrct,  maximc,  q.  vlci- 
num  commcmoratio  aliquid  ambiguitaiis  mx  volutatcs  hoc  modo  iipc  iubucrtcrcn- 
pariar,4r^./.c«w feruo,6}.%.fin.ffJi9mtnhmi  car,{>er(baalconftfniridn€  dXetm^g^ittui 
emt.(jre.Mtdttit/xtrJkfirdfcript.  inf.de  tejlam.  dc  qua  ctiam  mcnitoriem  facic 

i  ^  S^tamdiffcrcncianifconftituuntCyn.  M^.^/i/f^/yf/^.t^/j^^/.hancfblcainitatemfii* 
A#f «  j-.Bart «  /.  Albcr.f/>^r//».Fulg.«.,»-.  Pliil.  ftulit.  Etquamuisnondcfint,quivlcimisra- 
Dcc.n.8.crfi^-^^c\zi.in rubr.de verb.obltg.n.  tionibuspropccrca  mnitcndu  putant,  quod 
ii.&in fuis  Paradoxis c.iS.lih.s.n.4. Angcl.  cdftituuo, dc quamencioncmfc;cimus,gc- 
hxecJnft.qnAjfmtfipermtJffM.teftsm.m%i  tie^cerc6ncepta(ir,a^hincadaii6sporias 
^imiJUrUhCM»Lumd.t2S.  nullius  efte  mo^  pecrineredebeac>quam  eum,qulluminibus 
mcriticaltf  tcrfamcntum ,  fiinftitucio hcrc-  captus  iit :  tamcn his  minime  adftipulan- 
dispoftlcgaca&fidcicommUratachi llr , id-  dum puto, quodablurdum videatur, iiisra- 
quearg.vcrborum noftr;icgis,dum aic,^/«i-  uonibusplus cnbucrc, quam cxprciif con- 
MMawAM^an^i^  ftiriicidniipiiiistiripeif^irili  liludconce: 

jlkdiinttexcusaic:  uit  immnk  §tStktHi^A'  dri,haiiiplasrarioriesetiamtiiipei»tdrih6r- 
tiieittlmif^^i^tmkitfdfimddiiUrAnt.  Cc-  tamenco  cftc  potuiiTc ,  irc cailtoprdpeiifior 
tcrunihancintcrprctacibricmrcprchciidic  clfct  ad  hanc  coulhcLirioncm  promulgan- 
Baid./v./t;.  drfiq.Caff.n.s.  Fhil.Com.n.}.  ALx.  dam.  Nam  ii  hx  rarioncs  lolx  id  impctrarc 
m.t«JL»d.Run.m.fi.FrtMe.Aret.n.j. verf.c^uinto  pocuUlcnc,fupcruacuafuiircch£C iplacon> 
*tifi»UtrJ4fjtitm.tJV^  fticario  luftiiiiani,  c|ua  (ignificatifele  emeii-  • 

Mdmy &m»dM.^.  SfteeHl.tii.diimftrtmentj-  dare «'qdaeex  tali  vitid  in  vlcimis  Voluntati^ ' 
dit.  %.compemdiofi,  verJk-Ad^Mdiexocnlatisi  bus dccurrcrc  (o\cniyd.S. dntejnft.de legat.f^ 
FerdiVafq.illuflr.quxfl.lib.}  c.tos.nit.ro.Vigiim  d.ikmhiguttttcs.  Nonobftat,qudd,vtnon- 
%.cxcitsJnjl.qMb.noneii permtjff4c.ieftttm.nu.  nulli  mltant ,  id  adhuc  (pccialc  (it  in  tcfta- 
i.qui  confirmantiiancfuam  cxpo(icioncnl  mcncocccci,  'i///&4C/»^r4/S^^,qtiiaiIludpla- 
exlecMeftribiisciuflis.Primo,quoddmtffitf  ite&egdmusicniri^cdcorifticiiriolii^mliis 
ieuis  lolemnicacis  rion (bleacdil'pO(iti6neai  ftiiiianihoc  irl  omnium tcftamcntis  obfcr< 
SnxxzrtyLt.^.ftn.ff.devenir.inJpic.  Sccando,  udridiimfucric.  Ecquarriuispr^fcnsconftl- 
quod  huius  formx  lubulicas  propcercacx-  ttttiociusmcntioncmtaciat,noncamcniri- 
coguau iic  i  uc  aiiquid  £dli  cooinmcauir^  diinlecn.poceil«  quod  hoc  ^cculiare  iiciri 
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tcfumento cccci,  cum  mulra hac cadcm  lc-  loj.n.ts.  And.Tird^.Jefrimipucaulpiyei^. f#. 
gecommemorcncur , qux funciuris  comu-  Ratio  excipicndi  illa  cradicur,  quod  cefU- 
nis,  vc  dum  requiric  hcrcdis  nomcn,  nec  no  menca  ad  pias  caullas  non  alligcncur  fble- 
&  reliqua  pal«n  enaadanda ,  icem  vndos  midcatilH]SiiirisdtidiSt^.iWSciiM^ 
deiignandas,vdp«rcemberedtcacis,itenu  Sffenimml.i.frf.defAcrofeccUf.  No- 
quodtcftamcntumfiatvnocontcxtu.  tandumtameneft,  Angclum  hicccrtadc- 

II      Hisit,icniiclcatisrupcrcrt:qu.rn:io,  fan,   tcrmmationc  proponere  in  pcrlonis  pau- 
ii parcns  m iplaoculoru orbicace>  ceilamen-  pcrum ,  vc  priuati  non um  facilc ad  calc  be- 
cumincerlioeros6dat,  hacciblemnitiasad-  nefidumpcrcmeanc,qucmadmodimificc- 
'  hibenda  iic,an  non.  EcBal<J.A««.jr.  Ang.nm*  defiar»  vd  alijs  piis  lods ,  auc  pauperibusin 
jf .  C.tfi. in  §.af etm himAaa.Jj.1  nuJ.Saljcnu.p.  gencre  quid  reli^m  fic*  Ratio  di/FcrentiaB 
Corn.n.s.AlctAt.n.^.Sichtrd.n.iz  Deciiu  njS.  cft,  quod huiufmodi pauperes, fi vnum  aut 
Iaf.nu.4.AUx.n.j}.Fcrd  VAfcj.lih.^  tllHfir.con-   aJcerum  cflc  proponamus ,  facilius  impclli 
tronerfc.ioi.nji.yigLlnfi.  ^utb.nonesipermif  poftinc  adahquod  lcelus  concipicndum 
fac.t^. §  ceeeiUt n4,htL<3»Mh.3feietent.  §./f -  qni aecMpire^e* fin.d' ^f^ -ff-f^ accuf4t.qiuM-> 
J^4n««Mw,^.//.».j.vbiait,hancicncenciam  li^imi^jemmd&. 

magis  comunitcr  rcccpram,Boer.<^f^-?^*.  His  ica  expontis  cfFcntfc  rurfum  alia  quac- 1  ^ 
;».<?ff.MichaeI  Gt^(.  in thef.com.op  n .covxKtn-  ftio,  quid  iuris  fitincodicillis,  ana^ibica- 
dunc,hanc  lolcmmcaccm  non  clie  nccclia-  dcm  obfcruatio  interccderc  dcbeac  i  quod 
tiz.va.fi^o<il}jMconfulttfimaySjeximferfeU0i  confizmanzBjild.hiennm.tj.fefiIac.c/eSntr, 
tnfji/^axdtmljfn:frj>fam.ereiffkamaam,  Ai^Jt.4,<^mjn,»ijUe3eiua,Fi^ftt^.  Lnd, 
teftamencaparentum  non  eiTc  rcuocanda  Rm.m.S.Feri.Vaf^.d.q.f3Jimm.t3,  cum idia- 
adhancdiligcntiamrquoddcniqj  interhu-  tisapercehacnoftra  Icgecauert  vidcaturin 
tuTmodi  pc  t  iias  fraudis  fufpicio  cclfcc.  verba  (cqucntia:  cj-  tn  eundem  modum  e- 
DiircnctuncaucFulg.Ar.^.Lud.Rom.*-//.  runt obferuanda ,  quirnuisnenijeredes  infiitue- 
tidibmantcs  %.  ex  imperfe^o ,  incelhgeodii  refed  (^legata folum ,  velfdeimm^a ,  ^  «i 
elIeiecund6regntaminprincipiolegispro>  fimmnMimt§iiu»KtlHJkmmmfpuijMm»^ 
pofitam^quaiioquaturdeceftamecomlcri-  rintmfmimmdi^ 

ptis,deinde,<^  ha:clcx  magisfpccialisclfc  Rcpugnant  iMXQmQ^^i.hicn.f.Salyc.n, 
proponacur,  habita  rationcccltantium  pa-  /.  uf.nu.io.  in  quam  lcnrcntiam  vidcturin- 
renium.  Tertio,q,  illud  ficis  innuac  ^.coecHs^  cJinarc  giolf  m  vcrh.  codiciiiu.  Mouencur, 
b^.^n^mieon  i  ^  tjji  rmtjffac.tejiam,  quod  ab(iirdam  videacur  in  codicillis  ean- 

t|  Inhacdifccpcacionenondifplicecfmihi  demialemnicaterequiri,  qu^inteftamen- 
confideracioDccii».^7.Sichard.».7^.exifti-  ti$ :  cumtantum  pcriculi  ibidem  propoii- 
mancium inccrclfc,  an  magna i n tcr Iibcros  tum  non  fir ,  Itifi.  dccodictU. inprinc.  dcmde 
in  cauirainftitutionis  lic  inx-quaiicas,  an  mi-  audoncace  LJinal.  tnfr.  decodiciU.  §.  tn  omni^ 
miszvchicdaldiientieoiiaobcineat, iXiicyc»  cumis,quiomncdicac,  nihil exdudctevi» 
ro Fulgofii , quodpropcerminimamtienon  iieiatt^fiXimtmtrmH$^il^Hm&.tp. Vlcimo^ 
videancur  libecialiquid falfi  comilTuri.  Ob-  qnod  hoc  iniinaare videancur voba  noftrt 

14  feruandumtprarrereaeft,proconciIiati.>nc  coxtuscodiciliiscongrua. 

non  vidcn  ablurdam  interprctationc  lafo-  Prioropiniotmcoiudicio  fcqucndaeft. 
nis,quicxiftiraec,^cumcircatcftiunume-  Necobftatdi(aio r*»^«4, cuinintcUigide-. 
lum» nihil  nooi  iic  confticudi  in  peribiuca»*  beatdea]iis,qu2  codipUis  compreh(;ndnn^ 

■  d* quam vt  tabellio  vlcra iolemncm  numc-  tur*vtmortisoauila capionibns» fiibfticntio* 
jum  adhibcatur,  vSl  fiis  repcriri  in  illislocis  nibusficfaicomniiflanis. 
nonpollic,  odauusrcftis:  itactiamcumin  Properantibus  nobisdefungiliuiuslcgis 
tcftamcnco  incer hbcros  duo  ccftcsregula-  cnarratione ,  moram  intuhc  $.  atcumhuma^ 
riceriiUBdant  t  iacis  efle ,  ii  tabellio  hic  ad-  maji4en*fi.iiege^zn  fciliccc,cum  hic  caueacur, 
iungacnr,  interuenienribnsaliisiblefluuta*  teftatorem  po^  loco  nuncnpaiionis  vo* 
tibushacl^propo(id&  luncac«Bfittm,iIueteftamenri,  iiue  codi- 

f J  Alteramodcratio  ,  quam Dodorcsf  in  cilli  tenorccompofitam, (niivclit,fi;ribcn- 
explicationc huius lcgis rradidcrunt ,  cft ,  q,  dam credcrc, vt in  eodcm loco poftea con- 
in  ccftamenco ad  pias cauUas no  lubeatlo-  uocacis teftibus ,  & tabcIi«rioiteftibus,cuius 
cnmnoftradefiiuric^«Mi#ii;^i«rji;^jlA9r.«.. .  cani&«cceriitiiunt,admonitis,charcapFb- 
tfJHtm4U*fM^r4fyj^fir.fmitM4Jh .  iiMCttr»qiiamiufc<{)atiUidiaci^ 

limul 
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iimul  &  ceflibus  rcciccc> vc  vbi  tcnor  cundlis  cellatoris  (cribanir,  vd ad  mt nus  proprio  o> 
innocucric,  clogium  ipfe  fuum  prGfiteamr  rcipfius nuncupcrur,/>.<  Cifh.hirriftm.r. qui 
agnofccrc ,  &  cx  animi  iui ,  qux  lcda  func,  concendit  hoc  lc ilc taito liabuillc,  AUx.nu. 
difporui(re(eiueQtia,illudgencraliteriiitcl-  6.  vtrfarlmiHuihgt. Phtlip.CgrnMu.ij.idem 
ligcndofll (it,edaai in aliistefbmentiRQOil  Cthf.c$uf}tpjmm.ti.wLr,BeNnm4xwfip4* 
adbibicadin:in£tione,quxmcncis percurba-  iuim.j.val.s.Socm.lHniorconf.iSj.num.iM. vo^' 
cio  incerccfTerit,  &  an tcftator hcrcdc pro-  A»/w.j.vbiprofiterur,  hacopinioncmmagis 
prioorcdelignaucric,anminus.  Circipri-  communcmcirc.Zj/Tf^/^^'  nu.^j.lib.i.vcrf 
mam  qujElhoncm,  excucicndum  nobis  cft,  dunde  ad hoc^poH B*id.LMd.Rom.lmel.  Anton. 
detquaturb«ioQelexnoftrale<]tUUur,Qi-  deButr.cyAlu^StFrdnciJe.MtaHe.detime&M' 
ntinimilla ,  qua  is  dxiflt^tur ,  qdi  vidna  tiim,v§bmtJib.2Jit.4jmm^^to.Cyn.fttUih 
mortelaborat,  an  qu.t;  cxnudamorcisco-  kmmyinfr.det^mmjmm^sSnU.nttm.^.Ang,- 
gicacionc nafci iblcc.  Etenim Bald.Air  nn.ij.  nnm.^.Silic.nnm.^.Uf  rtnm.ii.infn.Cornetis 
(^Je<j.Ang.n.s.D:c.».i2.(^Jeq.ic\x.\x  nodrum  eonfioj.  tn  fi.lih.t.  Romanmconfil.jjC.  Petr.Pe- 
accipiunc dc  co>  qui graui  valctudme  corrc-  ekimintrictAt.de tejiam.coniug.  Itb.i.cif.s.lA' 
ptus fit, & vt addie  Angcl.  qui  in  ipfisniortis  eekm  MetieebM,4*frtfimtjM.si. vbtqua- 
angufliis  ver(ccur. Ac CafbtcnJm^niJ.S.Sc  cuor  cafus perlequitur, quorum  primus  cfl: 
Catlrcnfcm fecutus  Mcx.n.f.fafn.to.verfc.  illc,cuius  mcntionemfccimus,  nimirum, (i 
qttsltter  primcipiltter,  S.t!yc.nu.  (.  Corn.n.to.      ipfc  non  liabucnc  animum  ccftadi,  ncc  iui- 
Jej.itemtlojfin  verbM f/ww,conllicuunt ccx-  lcric vocari notarium & tcftcs.  Sccundus, li 
tum  noftrum  generaliterinrdligendii  efic,  is ,  qui  hcredicaccmaffcclac ,  ccflacoremin- 
Valeacteftacor,anxgrotec,  qood  tplateft»-  terrogauerit:hoseiiimclftis,quosnoscoa-' 
nlenricoQieclio,  &liismanxfragilitatis€0-  iunximus,  multtsaudoribusiiiliicicnccii- 
giratio,c]uodoinnibusccrtinimalcxmortis  tiamlaudacjs,icparac.  Ec  ianccogor  fatcrij 
dictalic,  mcmoria:oHiciaprr(lnngcrc,vcl  pcncomncsaudorcs ,  quos  iupracommc- 
hcbctarc foleac.  Qupd & ipiumquoq; ven'  moraiu, vimin co conlbcucrc , quod is,  qui 
cAecoilftirao,  icavcloxnoftnlgeneralite^  ad(nccdfion6ad(pirabat,  imporcuna  per* 
imdligtpo(nc,ndfi)tumdehis,qaiexa^-  cunAarione  adenfum  teftatoris  cxpreiTe- 
tudin^  dccumbunc,  venmi  etiam  qui  (ani  rit.  Alioscafiisapudcundemvidcrcliccbin 
(unt,modo  tamcn coflct  cabcllario  vc!  fcri-  idque  maximc  proccdit ,  Ci  i?  mox ,  aut  non 
ptonhoconcnsmiunctumcircjvcvitimum  muJto  polltalcm  rclponlioncm  moriatur, 
clogium  conlcribcrcc ,  vt  recitando  ccda-  {.MMttcaeodemloc.nn.fi.  C^xcuroicaicha-' 
torem  iii mpdua^qoemiiicellexiniils,per-  bea^c,6idle allcquimur,mult6minmi]lam 
i9  ciiii^ri  pddtic: vnddiliferirous^nonfvale-  dcclaracioncm  probandam,quaintcricpta 
rc intcrrogaciortcmcius, qui  cum hcrcdita-  •|-iamIoqucla,quisdiccnti , fi  mc  licrcdcni 
tcin  afFcilarct ,  vel  ab aho  tubornatus circt,   clfc  vchs,ftringc  rganum  mcam,& manum 
ccliacorcm  ui  dilcnmmc  viC2  confttcucum,  ilringac ,  auc  li  idcm  pcccnti  capicc  annuac. 
lci(ctcatiJr,aille, veiTttiQm,autqtieMBisa-  Qu^muis cnim lcgatanuw capitistdinqui 
finm  ab  eo<iefignacum  heredem  inftitue-'  po(Iiiit,/jM/«,/rirA;^4f^.xamen  irtiplatii- 
re,  veldeniquc  illudconfiiMsH?e,  qaodipfe  iUcutioncidadfliitcendum  noneft,  icaba- 
priuaralchcdulac6plexuscrat,vclit:  qu-un-  ftrcnfA/V  nnm.j.  ^l.  Ang.inl  Sfrrtk,  hoci. 
uis  ipfcrclpondcat  miiximc,  vclcxprcllius  /7«w./.mfcrcndoproptercanon  v.iltuirctc- 
ica,lic,vclU:vclle,  idquc  putamusdcfcndi  flamcncum  cuiuidam  Cardinahs  Pcrulini, 
foSk^LPnmfbUmyjp.  i.proj>oftum,ff.de1e'*  iricniusperlbiu  ittud &dum ellec> idemdt 
^«r^. quxrcquirit* vrteftandi  irtitinmind-  ddtfndunteodcmloc.  Franc. Arer.  vtrffid 
piacabipiboellacorc,  quod  lcdicetaccerii-'  An^elujhicjAkwn.^.Zaf.confi.vol.i.nutTt.i/j 
tis  amictscontubcrnali  fuo  Gaio  diKdrir^  Botr.decifis-n..J>idjic.Coutrr.c.euynt'sbi,dcte' 
quod  vcllcc rpfi  rcHnquerc  prxdia ,  qua? no--  ftam.n.s.  Non puco  t.amc ri  omncm  in ccrro- 
minailcCjCaqididainteftarioncmGaium,  gacioncra"|Tcminhaccauirac6ftitucrc,fcd 
Sehifii  red^^fle,  eiiam  tp(bteftacorieilildr<^  eariiiquziulpedaeft,  vt In  exemplis  propo- 
rogato,  anea  dbciircc :  &:  rclponibtfiusftili  fids.  T^Iim  (i  ceftacorpoftinterrogationem 
/ioi»«r«.idcft,maxime,inlcrto.  ConHrtfiat arciculatc  loqucns ,  voluntacem  fir^m  cx- 
plius  fcntcnciam  §.  in  cuuis  cxplicatfonc  prefliirct,  illam  tcncrccxiftimantCorncus 
vcriamuriacccdic  icxtustnijnbemui,  infr.de  tonfL21j1.num.24.  V0L4.  (^M^nticiH  loco  Alk" 
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«       t?    •  i;  liofiperfbnaractiarncomplcitatunfpecia- 

l^CX,  rUnoniin,9*  ^^^^  pj.^      ^^^,  1^^^,  bencficio  carct: 

S  V  M  M  A  R.  I  A  cxtrinfccus  auccm  nuliam  rabicm ,  aut  fi^ 

^  cinfiaLs  icjhn  n^Mi^  q««5  adrcm  pemnei»  putamus ,  quod  boc 

X  QmdpktmtMiamm«e0ft9.  locoobiidtDccius,ctiamfunofumincon- 

I    QmitJkri»fmtfeinttBig4ttir.  fycCkw  adumbratarquietis  aliquando  vcrfa- 

4  lOitmtlemtmtmnMtnttll^iy^mpbtHfutmtngi'  nyl.qitodme0,S.ff  Afitrtofoy  ff.de  dcqMr.vtU- 

""A»         '  ^              /.      ,  w//y.>>*^!Wr  cum  ad  denominadoiicm  ali- 

r  ^ntuf.itmccnir^^^  cuiusi5noninfpidamiis,quiaiarofiat.(«i 

liicid»tnttriiM4ha»€mjefl*mentMfhctrtpem  ,    ,            »                    .    .  . 

in/kr^i,umi,^,i^.cpcrIuJhriJm^  quod  plcrumquc,  aut  pro  maion  pairBe,^ 

haectnJhuuitHefiiUtitm^  qiuriftir,f.deJatMk9m.Ui(ra  ff.de  legtb. 

p   Bttmitti^mmtmtmtfiirtefi  vnecentextm  cSficitle-  Qu,£  diximus  dc  dcmciuc,  f  nun  tam  4 

yettVHdenmvdettfifuirttmcondtderutqiMm-  ciFuic  acdpi  conuenic ,  vt  cuam  cum  illo 

ut6pofitd4ii4mfertmtdmiM>.  peftincie  cuftimcmiis ,  qut  obtufioris  ia- 

;  ^d^ZlX^^^^^^  gciuifii.qiicmparc^afioqdnd^^^ 

g  CcmeSlitrtextfH^^in firoreeaSvidemitr.  infinum  vocac ,  in  lia:c  verba  :  Furore  affe- 

f»  Anfemtlftrufkt^mftr^e^effteii^temitf  ^wn  domtawn  rerum fuArum  effe  vetAitt  duo- 

n  t.yfu^oreiijmidde^dAnt,e^Argiimemm.  deeim  tAhuU.  ItaqucnoneiUcnpmm,(iin- 

t\  Aunorescontraruftntentie.  fimus.fedfifiirio&Hcilcindpib  Sculddam 

ri  Diftina,t,^xffiaauAffdr«np^tt,illmmfiM  eaimceafiieruntiii6niam, &(anitaccv»- 

JS"»SiSZ^^^^  caQtcm:poflretamentucrimediocntatcm 

conflct,aI.^uemfiriAmfi^,€mmt,ta»ram,  officionim,  &  vitxcommunemcultum& 

«    qmidd^htdAntj.  vficatum,  Nam  hunc  polfe  ccftamencum 

ly  CtittnintfiMmtti0^tret,&Arg  mtm  Conderc»  iam  intaioffiendimus  i»  l.fifrtt' 

i#  MmitfmittrtAttoperAltqttetherm^dititn»-  tef^m.Argum4ml^%Iipttlmnitmtro2, 

tin^tm,  nonmduuth^r,cpr^rumtiontm,vtin^  DeciiiemmerJ.pmjttffbui$AnH».l^iAnmi 

dKmointelUgatMr^^MdmAlunationemetttu^- 

J^mhomiadtufncommtfttftpofieafirorecor.  Hincilladirceptatlo,an,cumt mulufu-  j 

nmmur.vUmtofuf^ttctemhiletmauttfumrif^-  ^ioii  iinc ,  qai  diluada  mtcrualla  habcant, 

fif  idemquoqueiniUisprobandumfit^fifiiro- 

tyfrgmiieimt & AmBermfnpmnemtgtiimm,  re  intermilTo  ccflamencum  fiicerinc: bunc 

if  Defenjirei  contrariefcntentu.  fcrupulum apud  vetcrcs  motum ,  &  pcr an- 

*•  '^"^J""^^ ""t'^.:  ''^  ^Tj^iwwwtf gr»B«t>  tcriores  Principcs  ccrta  rationc  fopitum, 

'                 ...  luinmanus  hac  Jcgc  m  tocum  luomouen- 

I  /^Vm  exllindo*ittdidi  hnliiliefiitiofiist  dttmcxiftimauicjconiticuensticafdemum  ^ 

^nujlum  nc^dum  rcdeotoahete  poC-  tale  teHamentumvalisre,  fi  vno  &eodem 

ik//j^i^r(^.Mw-.&cc(bmeiitilabc0coiidi  contcxtu  Ht  fadlufn  >  &  alix  folemnltaccs, 

fion  pofTit ,  quia  mentis intcgrirace laboret,  qu^ dcbcnt> adhibit^E. A !iud  igitur  proban- 

/..?^^«.'/'tj/?a«i/4f.^y.VaciIcincclligiraus,tu-  duin  ,  fi ,  antcquam  totum  tcftamentum 

rioluin  quoque  ccftari  aon  poffe, l.quiinpo-  abfolucrct  turore ,  rcimpcrfccta  corrcptus 

t^itt$aff.dtt^tim. %.itemfurioft,jMft.qtuk.  iit,vchacnoftfalcgc,itcm// quit^ts.ff.qmi. 

%,  moneUferm^fistre ^tm.  Qux tdiaafimt  t^iftttnmtmftttt^.l^dticommiffA ,  s. qmt* 

defuriofo,  cadcm  quoqucproduccndapu-  tienSyff.deitigAt.j.  Idcmpuco,lipanepcrfe* 

tamusadnicncccaptum)/.*««r4n//^Af,i>»yr.  dajres,furorcinrcrucnientc,difturbatafIt, 

detm^.  (^AUisfubJl.  Iffurtoji^fiipr.denupt.  &  dcindc  intermillb  furorc  ,  altcra  tcfta- 

Quod&indicac  %.it^ftiriofi,  Inft.qutb.mttt  tacm  psifs  abfolut4  ,  ergumettt.  l.prAcedem- 

tSpenmifftieJ^tttit,  Etcnimlmpcracorrar  tkheecoufMU^m^lsmmttHttquttttsjnfr.dt 

tioiiCm  reddcJo ,  q  u^rc  niriolus  te(Uri  ne-  t^mt.  Porro^  fi  cotiim ,  ancequam  ad huiu} 

qucat ,  oftcndic,  id  proptcrca  heri>  quod  mod<limpediatur,abfolucrit,l"uperuenicns 

j  mcntccareat:  Furiolus  autcmtillcclicvi-  mcntis  alicnacio  cfitcere  non  potcrit,  vt^ 

dccur ,  qui quodam  impctufuroris coiidta-  quaeiam vircs liias habcbac,viticntur,vc hic: 

turymcntecaptusgencraliter accip!  poteft,  idcm  igicur  obdncbict fi,antcqua  tah mor- 

prooninijquiiucnceddlitutusfir^icayVtfii-  boy^ialio&ecoiii^mur,  teftamentum 

fixeri^ 
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icceric,&deindcinddcritin mendsaliena-  fanofumfm(reccnCezij'fjlJfg,bictt.3. Cnfln, 

XAQnem^l.u cui Uge bonts interdiSlH S.ff.qui te-  j.Aret.  circajin.  Akx.n.2.  Sxlyc.  num.2.  pl;:!/p. 

7  fixm.fic.pojf.  VndccoIligimuSjidcmf  pro-  Corn.num.S.  c/ pltfonnnm.}.  Ticcnrs  }i:!<>}.24. 
bandum  m  ccdamcnco  prodigi ,  qui  &:  ipfc  yigl.Infl.qujb.non  eHptrmifffAc.tcjiMn.  ^.ttctn 
iUud  poft  iattrdi^onem  (acece  nequeac:'  fnriofi^mim.^.Ang.Aretjikiditmmfprjittrea^, 
umcnfiincerdiAioncTecuftius  fic,  vaJcbit,  s.AUi.it.^rxfwnt.iS.reg.i.mmj.VritlListn/id' 
a  prodigo  aucem  ad  furiofu m,  8»:  cotra  rciftc  ditionib.  Afflicl.  decifj6 s.  num  3 .  T tberiusDe- 
infcnmi^it.furioJi^o.ff.cUreg.iur.  l.iscuibonu  citn.conf(.j.f.vo[um.h  ntim.^i.  Didac.  Cou  xrr» 
6.ff'.devirb.obUg.l.t.(^  2  jf.de  curat.furtof  tnrubr.anc0njenf.  Admatrtm.  ntcejfftt,num.6, 

8  ScdQusimpcdicqcdqux-dioniSjfquan-  Fr4ttK.<JiitiuhM.ijU^ud^,vbim,v^iiat, 
doincdlig3turceftaihenwnicoadidiue,ia  €,f,imm.7.verffidtMti$miftjtcwclttfio^  idque 
farortsinccniiiffionG8cqiiideniiiidperce<  dcfcndunc  Axg.c.Jtn.  defi$«e{fabititef  .it.  vhi 
ftosprobctur,  rcilJcntCv  fcicntix  (u.TCon-  gl}if.P.tnorm.  Pr£->of.  '\\c  n  quoJ  luiiudnoiii 
du Jcnccni ratioacm ,  quoJ  rcquirimus,/.  animi  piiruncs  non  fjcilc  cxolclccrc  lo- 
tt^iWMfu^.detejiib.cTifilAm^eod.ttt.  cx cauU  \ezm^c.commuttttcr,dtJi.js.dc  qaa  re  copiofc 
fisibidemrelacis,Barc.«t/n(^.(^/^'^.».^'^.  Nicol. E^icdi.iiiJmibeiiUgiUA.ittkcsiitietii:.  \ 
Ufon hieii.6.Cdftjt.j.Decius.n  2S.LM1fcttrJ.de  pore  nd temfm.  Commendac  dcin Jc  iunc 
frilnit.vi>l.2.eoncl.tJ7.il\\xd Cicis  cric,Bocr.i/(r-  dcfinicioncm iDinm  )4..ff.deoffic.pr.eftJ.  vbi 
eif.i^.n.U. Aobdsinc.fin.extr.de fu:c(f  *binte-  Imperator  iubccPfc^Idcin  cxplor.irc,  q-id 
fixt.  IJcincjacra,licercuc(l,&prob.xri  po-  cemporcficinusab  illo.qaiililiiddafurons 
ccfl ,  illum  codcm  cctnpbre  fanofum  fu4 ifc^  iacerualla  !iabebac,admiti'am  c^^cx.titcmenf, 

^idqr'"'^  pcrracionesiurecogmcas.f Q^d  itij&tM^.a.f. 
emm  ("iponamjs.illumnominisfuinomc-  Nonde(anccamcnatiiaiictorcs,fquivi- 
minitfc ,  l.fit.infr.  dihtrcJ.inj}.  quij  fi  itiarc   dcanrur  fl:  icucrc,  qtiHl  tcllamcn''!  porius 
infaaorum  alicna  vcl  dcriJcnJa  corcp  tc   failum v; Jcacur  co  rcp  irc,  q  iomlii-^Miu- 
\o<^xi\^L.ob3:4xvittx4..^  i.ff.JedtiiUt.eJi.i.    ccrmillionc  liabcbat,  quou uidubioitafa- 
tuic  ii  niore  niridfbrani  lajiides  fin^  dele-  Aum  iaceq>recari  debeamus ,  vr  poctus  va^ 
^proiiciac, org»m.t.2.C.de Iieddtieyitenf LDi*  \ex,<(iiAmpercit, /.quotfeiUtjfiderebueditk 
miefdei^.frjjld.vMiMhci^ rciiquias (uas  iciquod  in dubiis bcni^nidra  pRKferre  de- 
in  rrtarc  conx\c\J.cumqiudtm,jf  d:c9nd'.t.in-   bcamus  l.in imbigu:s , d:reg.iur.  Afe.w  inl. 
y?//.vcI(iIib;rosfjos  non.ijnofcat,aucrna-  fretiar!runi.,!nprt>t.ff.sJleg.F.UctJ.iic\w  mul- 
tcralieaaiicaco.npicxufiliiinfancis^dncvl-  ualtiauclorcs,quoscommcmorac  lofcpii. 
laitiftt  caulfaconcranacdrales  ftiniulos/«-  M3dhard*eMei.t2Sjnt.f.item  FrMtc.Miut.dt 
micifftnjs jS.  J. Litzius.ff.diexcuf.tut. dc qui-  coniecf.vU. voI./ikjJit.fJtJ. 
busconiciiariscopiorcrradarFranc.Man-       In  hac  opmionum  rcpULjnantia  omncs 
uc.ltb  i.Jeconie^f.vit. vjlutt.ttt.s.num.io.cT   Dotlores  fupra pr  » prima  partc  a  nobis  rc- 
feq.  LM.fivd.concl.S26.AUiAt.reg.t,fr4^nu.   laCij&plurcsaIii,quosrcfcrunt  Malcard. 
ii.it.M,Mtrt»tJmUef9i^f.di*s^.vditmtt,  Mancicem  Mictiiel  GraC w  thtfcom.opin.q. 
kfieljiio.tit,Oh&mi^aAamiamcA  itJlia.Ptrd.rtifq.de fuceef.pT0grefi,ijt».S7.\z^ 
cn Uas coniciduras probacioneniiaconcra-  cob.  Mcnocli.  ltb.6.prttfitmt.4.s.  ttttmsp.  tS^ 
riumadmtcti.Qii  dcnimfi  nominis  fut  ob-  <J"<r,diftincl;ioncliancfcjntroucrfIamcom  ij 
licus (it,tam;n fcnfus vigcant, & aliorLim rc-  poncrc con.uur,inrcrcifc, an  cx iplb adi j  il- 
coildccur,quod  de  Mcilala  memorix  prodi-  lud  apparcrc  pollic.  Si  cnim  ccilamcncu  ita 
derunt  Pltnius  Uh.f.eMp.2i.S6Vai.c:ip.  6.  quod  ^cripcuni  fic,vc  hon^i  prudfti  &  CiLh^  mea- 
ego Admiccere,fiexpO(Uadoidcurlumnon  cisconucntac,iudicaiidumclIcinipfainccr- 
accidcrcc.  Scicndumtamcn  cft,nonomne  milTioncdcnicnti^illudfactumcllcjqucm- 
mcinori.Tinfirmitatcm,  adargucndam  dc-  admodum  c  diucrlb  fitua  dilpolitio  tcfta- 
mcnciamaIicuiusfutHccrc,cumcciam  pru-  coris  ipiiusinfaniam  coiT^ait  fi.qu:darn 2/. 
dentifiimis hoc slcdderc pofiic ,  vt fupn Uge  jf.dec9ttdiiiflit.UutqitiMe4ii2.jf^iaior.d4^, 
froxtnmL^.  Cde  veter.itil'.  enucL  §.4/ cltm m-  skhit^cum Jermis jp.%.fivei'oSiUitfiituiosff,di 
tiarMj^egrey 44.ff.de acquir.veiAmit.foJf.      Ugit.t.Lohqu£  z-itti ,     ff.de 4tdiiit.edi£i.c.U' 
Plancfidubium  illud ellc fingamus,  hic  gimi4i,dif!incf.s9-  Q^*J  pcrtincc iudiciiini 
labortolior  cnc  ratio  cx  hac  dilccpratione  ccntumuii.ilc,dcquoincncioncmfacirVa- 

'o  cmcrgcndi.Sunccnim,fquifl:acuanc,fcmcl  lcnus  lA.^\.lib.7.cap.S.  quod  cuni  Tudica- 
fiuioitun , cnaiA nrmporccondicitcftamfti  iiiiscdctx&notaBtiuanis;>  quippc  qiupopu« 
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^jjf.   •  CommcntariiPetriGilkcniiadLib.VI.Cod. 

^  lonumcnosiparlcru,  &cogatn  fuamvclud  MifCiitc„conitzljitbemus,wfJeteftam.<mo^ 

Tragicain  vcfteninn  foro  traxeric ,  &  cum  fidlccondngerec,  d  fub  huiuImodioiNCire 

maximo  hominam  rifii  confpeftus  fucrii^  fiitioiiisinipdJipoirecaidhoc,veliIlomodo 

multahisconfencanea  facicns,filiu  fuuhe-  ccdandum.fEcliancienccnciamrcpudiata  if  - 

redcm  teftamenroinflituiircc,  idTibcrius  opinionc  Ludouici  Romani  connrmanr, 

LongusianguinCjpximushaft^Mudiciofub-  V[\\\i^,Qoxn.htcnum.io.Dec.n.i4..Jafrtum.2, 

ucrtcrefruftraconacus:magis cnim  cos Ipe-  verfqHgrtoUmita , AUx.nM.j.  verffutotntm' 

dade  quid  icriptam  eflet in  tabiilis,  quam  u  vtrittMte,  idcmquc  videntur  defendere 

quis  ca  rcnpfifll-t.  ATl!^.l^n.i.C*fijt»m.S'Fulg.nu.2.  MtJdJtm^* 

Qnpd vfq;  adco quida  producut,  vtRo^  quamuis  hi  duo  etiaaliadillindionc  vtan- 

mtn.hic  nu.  6.  lo.And.  c.fin.  de  fucceffal  inteftAt.  Xm,B»rtoLin  1.2. ff.de  bon.poff.furiofinfant.U' 

Bdd.in  c.  T.tnfrtn.ext.fer  ejuos fiat  tnuefi.Cafir.  tob.  (.Muioch.d.prdfkmt.4S.Uh.6.  nttm.67.  vbi 

m/ qt$itejitmei$t9^jut fitriofo,ff.qiuteJlAmfi'  dcclaraticntentiam  Caftrenfis&Zabarel- 

ttr,f^.Cmtjenif.zifM.ts.v9tj.zAtinlU»if  \xjio€in.lanMi^L4**cotJbtM.i.Jkitt.reg» 

St.t0Utm.4'in meMt,J»fefkLtid.detift.tm.ts,  i.fr^tfimt.c. tS.n. t.Roder.Sw, sS^^t, tmtn  i f . 

fart.i.vhi  hanc  fcntcntiamciTc  veriorem,&  (jrfeq.Franc.Aret.  ind.l.2.n.2.  verfcircafecu»' 

magis  communem  pronuntiar,  Th.Gnim-  dumarticHUimyAbbMinc.ficut  teneryn.3.  dere* 

maticus  decif73.n.s6.  B0er.dicif.2 j.n.sS.  lM:-  guUr.Dtd.  Couar.deJ^onfai.  cr  matr.tn  2.part.c. 

dktdGrsfmti^Mtir.  ttmm^im.  iitverhj^tt'  Mjntm.t.  Qua  in  re  animadaertendnm  efl* 

avcitr«M«,|^»irj»;^.vbiidniagisobtinuiiredi-  multos procdtmriaparrealIcgatos,vcBald» 

cit  Frznc.M JLniic.de eoniecl.vU.vtUUb.JX.S'  Caft.  Cor.  (ecuni  pi^arc,vel  potius,  quod 

n  r  &S.qni  ctiamplurc$aHcgat,&cofirmat  indiftinde  dixcrant,  dcclararc ,  vt  ctiam  fa- 

cxcmpio icntetiz  a  quodara dcracntcpro-  cit  NicolBocT.d.dectf2s.aum.g6.  &fe^.  cu- 

14  latx, vc  cciam  f  valcac  cedamencum, quam-  ius  auAohc^ci  cum  ccteri  pcrpcram  inni' 

uisconftet»eumplancfurioittmiuifle.  Sed  ttatur,&  confundantquxinonem,  vtrum 

cgb  hancopioionemampledi  no  poiTum,  habeat  diluddainterualia,  an  nonhabea^ 

quodapcrtcrcrdKitur p:r cfn.de ftcc.  abin-  &indcinfcrantmcntis  &nitatcm,  quoda- 

/^4/.Nemocninidixcrit,voccmab  Archi-  tlliiscclcbratushominijcuimcntisintcgri- 

prclbyccro  proLuam, cumiaborarctin cx-  tascondct,  conucniat,  animaducrtercdc» 

trcmts,(cpropccreanonpofleceftari:  qnia  buerant,hanctplamcon(ideradonem,qQS 

i'c    fua  monaftcrio  Bntiicnii  obtuliffct ,  vl-  ab  iiiHcmcdilicutmcur (quod  fi  is,  qui  (urio- 

lum  dcmcntii*{ignumprxfeferrc,(edeire  fus  autdemens  reuera(it,huiufmodi  tcda- 

confcntancam  viro  &prudcnti ,  &  memori  mcnnim  fcccrir,illud  valcrc)planc  coucllc- 

fux promilfioms ,  vel  obligationis  cotradlx:  re.cum  duxqualitatcs  c6irarix,&  plane  pu- 

ip{c  camcn Pocifcx iubcc inquiri,an  co  ccm-  gnatcs  in eodem  iubic£lo  eodem  tc mpore 

j>ore  prx  freneil  mcns  alienacaiueric«  quod  cflenequeanc,  ?(ie,E9erh.  infuisUcu  legaUb. 

lanchctendumetSiMiperfurorem,fubiato  tnlocoAcontrariU^itiiierfis^nu.io.&feq.l.hM 

iudicii  luminc ,  xque  hunc  aftum  pictarcm  verba.jHUautilleff.de  verb.fign.  l.fi  inter  me  c$* 

rcdolcntcm  explicarc  potuilfct.  Acccdit,^^^  teff.deexcept.rei  tud.Ly  %.ex e0iUr4rioff.de M" 

cumfimplicitcrfuriofus  ccilamcntumtacc-  quir.velsmitt poff. 
tt^p\ubtmajbJtemfuriofijnJi.c[uibjimtff     Alteta  dedaratio  eft ,  fi  quisf  ndn  diu- 14 

fmir^fttJt^ttm.VBA  diluddaimnualla  ha-  tutnotemporc ,  ied  per aliquot  horas » «ut 

bcat,&  co  tempore  tedamencum  condide-  dies ,  vt  in  morbo  contti}gcrc  iblct»  freneii 

rit,  vthac  nofirt  /f^^.&cxccptioconfirmet  laborarir,  huncenim  nonpertincreaddc- 

tc^zml.qu4fitum,S.deniqueff.det»f}r.(^in'  finitioncm  noftram , vt  in dubio adhuc frc- 

JmtmJkg.NutellJertondu».rebmeccUf7.%.vt  ncfllaboraileintcliigatur,  re<ilcoilcndunt 

j«/«w,&nuiquamlocusproferamr,  quoiT-  '^iAv&hkmtm.a^Ttttimmaiur.MS'  iMmteh» 

lud  in  furocepetmiifiimiit,  quodfinclcgc  UbroSfr^^umt.ss.iutm.fp. FrancifmAitmtit, 

aliquid allcrercnondcbcamus, ! i/limfipr,  detonieifur.vUimar.volunt.ltb.2Jit.s.n.imer, 

decolIit.Ldiffentientu  ftp.de repudiis.  ConHr-  7.  LMafiardtts d.conclnfS^  ( .  nitm.20.  qu.im  o- 

mathacaircrtionc/y^/94/*r,*.r#</.///.  &qux  pimoncm  rcdcconhrmac icxausLi^.ff.qui 

traditaibidem anob^fiint ,  non  valcre ce-  tefiamen.facerepoff.^cx^x^mieDXaBBOt  a  con- 

(lamentam  in  pueris,  quamuis  prudcnda,  trario  fcniii.  Lexenimica  concepo eSt.  In 

vcl  malitia  in  eis  xtatcm  fupplerc  poific  adueriacorporis  valecudtnementecaptus, 

Quarco,  quod  non  debcainas  traudibus  yia  co  tcmpore  telbimcntum  faccrc  non  po« 

tcft. 
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Tit.Quitefl:amen.facerc  portll.Fiinofun-ij^. 

V  tcft,  innucns  quod  ccffancc  hac  mcnds  logoru,quadii  quis  comiilopcccaro  mor- 

grcurbacionc  tclUnditacukaccm  iubcaCt  calipotlcafunorusctHuaturjiliumnoncua- 

uc^cxdnietlftuiMiwmny^j.jfM^i/e^.FMi'  dcrcpcenasdiaininunHtus»  Sedluecargu- 

«id,  pccciiimciiiiifi|iiefiiadi«ydalccriiisfei  mcnca  meo iudido  f  6cile  dilui^oiryint. 

Boaedeexpaucorumdierum  zftimadone  Quimuisenim  /./^//ir^/r.mucataficper> 

dcfiniendum.rcdlongiorisccmporis.  Huc  fonx  condicio,  tamcntaliscft,  qux-  puniri 

nonincommodc  dcflciiti  poccric,quod  &C  po(Iic,&incf:lligcrc  ob  quam  cauliainpa:- 

iraficfurorbrcuis^f«»^iM*jM/4/4M/^M^  nainferacur.  Lex4yS(Mitf,loquicurdcco,qui 

fauHmadi9vMen^Mr.<^\iod quidemdtd*  diiiiddaintetuaHa habcbat.  Quod  igicuris 

etiam pofncde  aIicuiusiufto&  iatolerablK  pimiiivideatar«fieocemporeqaolanjeme- 

dolore,/ fiAdultertumcuminceJlu }S.  §. Imft-  riscratmatrcmobrruncafllct, noneopcrci- 

rittrff.AJL  luUeiduU.  Porro  ncmo  dixcnc  nct.vc  in  iplainianiacapicc  plcdlacur ,  icci  in 

eos^quiinhuiuimodipercurbaciones  icmel  furorismcermiilionc.Furor  caimfVt  Bal.cj^ 

incideriai^  poAea  fempcr  in  eademcaufla  C#rMM»r«ff/«^SriMviM/,ndtoJfo  p<9. 

perfcuerare.  nam  ieddilfcrc.  Terciumargumencumpa- 

Pro  coronidc  ^biicimus  quf ftion€  hic  ^um  vrgcrc  dcprchendenir  »<]uod  idem  li- 

aBaldoM.^.agitatam,an  ,fi  quis  homici-  nclpcfalutiscucniatinmoricntc,infunofb 

diumf  conimiicritjCumianac  mcntiscirct,  autcm  adhuclpcsialuciscll,cummcnare-  ' 

&ispolleafurorecorripiatur,iupplicioadi-  fticuipuiii:. 

dendusficEcisidpropccrcaprcKaederene*  Porro,in  qiortuosacqoe  cadauera  inre 

gat,  quod  furiofus  icmpcr  abfcntis  j"  loco  duili  noncAcfieuicn  lum  cciam  iplc  laiba 

habeamr,/. 2.%.furiofu« ^\dec»4icttl.hL\v\  ab-  argumcntatur/»/.i.Ai7f ///.quamuisibidcm 

fcntemtalcspccnxconftituincqucant.  Po-  huiuHnodi  (cnccniiam  in  cotum  non  pro« 

ceft&aiiaracioconlidcrari,(^uod pcr  futo-  baucnm,prouc  &  iuc  dillinchoncmadhi- 

Km<kispnntrivideacar,i[jibMr«^idSr#^r.  bendamconftirao,ficidarbicrioiudici$re- 

/fj^   exaccrbare  poenas  ipfins  nonde*  iinqucndum ,  lccundum  ea  quae  memorisi 

bcamus,  qui  fatis  afHigatur :  pmnea  <|Uod  proaidic  Hippolyms  dc  Marlii.  inl.  cfMiflit- 

ilhid  non  vidcatur  cire  ludicis  priuati ,  fcd  nis,num.  ^^.ff.dtcfutjlton.  vt  is  pro  cnminis 

Pnnccpsfupcrillarcconiulidcbcat,//  l.di-  atrocitatc,&progrjuitarc  fcandali ftacuat, 

UMi^.de  offtc.prdfiJ.facii  J.dtiUfS^.jfde  ften.  an  ia  furioiiim  aiiimaducrtcndum,  qucm- 

Vlrimo ,  quodcumpaenaconftinttaficine-  admodum  inbruta  fieri  oftcndimus»  SRm 

mcnd  inoncm  hominum ,  Lftau29jf.«k  ieg.fimteU  ^bH titiU.  anpocius  fuperfcdcn- 

fcen.drLopcrisJnfr.eod.ftr.iilemcmcndanO'  dum  fic ,  quod  pro  furoris  quahcacc  facilo 

ncmnobispromutcrenopofllmus  ,dcco,  dcccrncrc  porcnc  ,  in  dubio  cnim  mitior 

quimcntcaiienata,quid  dc  ipib  fbtuacur,  icnccnua  lcinpcr  aniplcdcnda  vidccur^/. 

noninccl%tc',HancBaldiicatcndamam.  frM^ji^Ui.fii$iattr^etatt$ne.£'Mfet»*  - 
pleduntur  Alexan.AwM«i^  ^Gnrar*  •««.//. 


fluUf.  Dec.nHm.}i.Iafonini.patrefMrirf»gJt  LcX>  Dl^CrCCis,  10« 
hm^ipUjiu  vtlal.tur.funt.  Et  hanc  opinionem 

magiscommunitcrrcccptamcUe,&abca-  S  v  M  m  a  r  i  a» 

deminiudicandononrecedendumcom-  ,  TrttfmHscMftaMt»»ttfummaruitMrrati». 

memocatipieIafimMr«MMia»idemqaeet-  *  tyfntujmtMsnuitMm&furdMmttetipgttaUetejid* 

iammonet  Lud.  RonL«i./.$dcndumta-  Mtimmmemdtrt,ijMMM$Mkttpiimlniii^miimi»^ 

^9  men  f  cft  ipfiim  Romanum  diirenrirc,  t//  UmttMtminctdtfet. 

etiam  f  citljfonhicnM.S.Phitip.mc.inl.fttri»-  i    .4HmMm& furdusnay^  ^rincpt  tmpetrMrt 

fi,  4o.ff.dertg.tur.  cum  opinionc  quamalibi  ^£^1^"'^'"  fWPw»^  TfOitmmJbi* 

fecuufuntpugnantcs.Moucnturauaorita.  ^  d^"^,,^^^, 

tcJ.iff.depwm.t»prtm.Conmontmfex£o'  j  ^emtrMkUm^midMm txmmpbmmmim^fir^ 

nz  poft  dchdtum  perpetratu  fiipenicniefl-  dormm ,  tfmmmniMmm  frMefma  mattit  sigtmtm 

tcm  nihil  mntarc  dc  qualicarcpcem,  quas  pt^fi^*^'^ep*tnmnt,4uttperJ^n4ttmtbAimMdt-' 

infligcndaiic.   Sccundo.quodillud  viaei-  Mto»{irare,&Mlit$tmtU^ere. 

xmQMXcnidU.diuMi ff.de  0j[fc.prafid.Tctxio,  *  •^i*'iilmmmmm  &  fh^  hfiMmuHtMm ftetff 

moactarlaroaau^oriuceda^^^^  ^  jZLi.^mMim./MftuuUmdtt.ttflam. 

^3t'%fvttMtlMm,ff:devfMe^.d'prrfer.  g  AmmmmmesffirtbmMjLrMadputscitsffmteJlar, 

per  qoam  exiftimecdecidiqujeftione  cbeo<  fiPhfVmHt»  Ika^rmm  jenttmk. 
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^-/6         Commentarii  Petri  Gilkenii  ad  Lib.V  I.Cod. 

9  Concil$Mio*uaortsinfr»ft>fIt*qiufii«ne.  hocvitiu  i»  inculiircr,imoqui  folam-j-audi- * 
w  %f^9 Mfntn^uiam  vtnm^ «kimm*  cmim-  endivclloqucndi  facultatcm  hoc  modoa- 

xu,»n^r,n,omom»^.<,ujat.  jttifilfci;,honiM>nuirc  ceftamcmuih  hceni 

n  ^''''{r^r^me^t^^r^orest^funiamim^  Uoam^,%,fnff.'vndecog.atjt^^ 

I)  Re^mfita^unat-aornett^trut^efmtt,  f.quttefl.facer.pojf  Crd  /. qut  mfottfiite,7'%. 

14  Q^diB^funi deni.>mnsomd,eAdem«timma^-  ft»  fodemttt  Potro  a  Prinupcimpctrarcib- 

gifojfuatdtprefeifionereHgtonu.  •  >  lcbat  ■(■  vt  libi  tcllamcntum  faccrc  licctct,  5 

is  %Ammiitm&ptrdm4*mefogii.  dA.fimititisg.qMttiJhm fM  folf  c^oA^DeB&-' 

,6  jintnum&fi,rdusiimmttlmfmt.l>gmA&fi-  ligimusfialccutro  vitioduttxatdifHnere- 

i7  riJl^rSrniw-^  •  t»r.&vdfermonc.vcIfcn>mranaairato 

1*  oZficafHvir.m^uefacultiuern^mtfmt.  organi damnum rarcircpoUct,itaacapicn$ 

19  Semen!m'BMt&  tpjl fiihfcnbtnuum  qHodfeffttf  aia.l.fi  mutU5,quaeliarcvitiadi(linguit.  Et 

10  (fomraruifenttmta  fulgofu,(^aflr.  'Bari.  quaUtS  Accutl.^/<r/«  Vtrb.ftrmitttntUS  ,  tttJ^ 

m  MAivmmm frohutvbimiifimtmuL  KjikxMitJmm.4'C^Jnm9jStiijie.tiM.i.J}K, 

*»  lmMmLmimffjBkgm.1*  imm»;/.  conilituant  mumm  &  lurdum  nap 

I      Vmhoroini  (anx  +  hicntis  tcftamcnri  tum  cx  bcncficio  Principis  icftamcntum 

^-'fa;tio  nonfacilcadimcndarir,/.  exf*-  faccrcpoirc,tamcndiirentiunt  Corn./^/f  • 

£io,4j ff.de vtilg. CTpupil.fuydtt. ic  contrao-  ^jAjonnu.i.verftcneettanettthoctomrarmm, 

mms  cautcla  adhibcnda  videatur >  ne  infi-  Ltfi  tti  /.  qtd  inpott/ate^ ff.de ttfiimimJUtltt,  J. 

diis  auc  fraudibas<|i]is  adalienair  heredita-  mfi».CmiumM4mdiafiKfkrdm,  xJ^m»' 

tes  via  ncrnerefifmuntrepoflit,  /  tuhemusy  mer.  2  gUjf.tn verb.furdusy  ttem  Viglius  Jrfiit. 

infr.  detcJ}.-trn.vxxz<.\\\Q.  rationc  in  condlium  qutbus n$n ejl perniif.  f.ic.  trflAmen.  $.  itemfur-' 

adhibica,Iu(linianus,iTiutis &: furdis  non  in-  dus, nu.j.  quod lcilicct  mutus &  llirdus  non 

dillindc,vtantca,/.j«//*/'W^4/f<f. §././.  o-  pointPnncipi  lupplicarc,&:Princcps  non 

ii4ut,!f.%.Jifj.ff.  vadecognMt&d.  cum  ihode*  ibleacaliter  ceftandi  pniiilegtiim  concede* 

iramine  competenteid  permitccndum  vel  ire,<)Uimtide voluntate tefiantis  palam  c$* 

dcncg)ndumduxic.Etcnim  ditcrcris mutO  lict,§  phiH.Uftu»  dettftxm.milit.  quodique 

&i'urdo,i]uod  nonfcmpcr  huiufm.  di  vitia  gclbculationu  &ngnoru  ipfius  muii  &(iir- 

concurrcrcnr^fcparandam  cauliam  corum  dt  nimpoliitclfc  lccuramtcrprctatio,quod 

cxilhniauic,  qui  nacurahuiurmodiyitiuco-  dcniquciplcmucus  &furdus^on  poilic  te- 

^raxident,  ab  hts ,  quibus  grauior  Vatcmdd,  ftcsdduotrarc ,  lcgatanoit  ab  heredibus*  ce- 

vcl  alia  pjCituirbatio  cx  podt^aclo  fupcruc»  ftamcntaacodjciJlisdillingucrc. 
hicni5,loqlicndi&  audicdi  vfum  abftulillct,        In  propolita  diificultarc  "f  conftituoj  4 

iJolfc  cnim  hunc  fit|uidcm  litcrarum  pcri-  non  adco  nugiuJal  ons  autingcnii  clfcdil- 

tuslictnanupropnavltimam  voluncatcni  iidcnciumlciiccntiascompoluiilc,  vtiiqiu- 

conlcribcre.  Qupdfntelligo  pr.£(ehtibui  demccrcafintiigrta*  qmbusmutus&Iur- 

lcpcemceftibusiublcribehtibus,&  (tghSri-  «kisvblutacem  Itamdedarct,  quamuisna- 

bus,&  intcrucnicntibusomnibus  folcmni-  kura  vcramquc  ficuk.ucm  adcmcrit ,  obti-  . 

tatibus,dcouibus  n\l'h.uconfultiffima Jupra.  hcatfcntctia  glollic,  Alcxandri,  &•  aliorum 

«/f/r/i^jw.hacrcnusfaliccc^quatcnusper  na-  inhac  nollraicgc.  Qjjidcn  m  li  fcripto,  q» 

turam inccrccdcrc poliunc.  Qupd  ii  vcro  lua;  111  cntis lit,apcriai ,  vt  cnim immcnla  & 

jnfi>rmnium  (cparatam  c^u&m  habeac>jcA  incredibili'»  cft  vis  huinanar  naturae j  vc  ali* 

ycattdirdnbnqttcattIedloqur,veIconcra,vt  quando  Bctividcmiis.Tcilaturfcnim  Ru-  f 

joqut  non  poflec , voccs  tamcn  hominum  dolphus  Agric  //^./.f/t  / ■  uent.cApfiH.  lc  vidit 

rcac  pcrcipcrcr ,  Ocafibus  tcflatncnti hi-  fclurdumaprinusannis,&quodc6icqucns 

£lioncmpra:cidcndamnoncllc,itatarr'Cn,  cftmutiJ,qui didiccrac,  vt  quxcunqucfcri- 

vcin poHoriori  mebro  lcripcura, quid  lcn-^  bereCdIiquis,incclligcrc, &iplc quoq} .  tan- 

tiac,declatet,nullaadhibica  diftindidh^aa  quamloquifiaret ,  omnia mentis  fua;  cogi- 

ipianariuitas,  an  vcrocaiamitassquae  cum  tate  pcrfcribercpoifeCtdequoetiam  men* 

ex  portf.ido  opprc(rcrit,loquendi >  vcl  au-  tion cm  facit  B.ilduin.  Infiit.^uib.  non  efiper- 

dicndi  Cl'u;n  .tblhiiiircc.  T>iiff::.tcft .  ^.prjiterea.,nu.t4.lncindcTU  lcn- 

ProciJidcmioii  cxphcationf^huius  no-  tcr.cuiui  crd.  Vafq.//^r.i./iZ(y?r.  w/;^*«</^ 

ftrxlcgisobicruandii ti\ andquicus  nedum  «^/./tfi/.commemoraciePinciaEmucfiqtteik- 

illum,cui  naturavtramque&cttlcacemiBui*  dam  vidiirc,qui  acicriberepofic^tfrpeccahi 

didet,  lcdetiactti  inipctacacafiisacecbicas,  ioacdficcriflc  chactispidislttdere^  &  omnia 

qtt« 


TiLQiliteftain.(ac.po£LDi&retis,t<)» 

tp±  z  populo  publice  ifielMat »  non  iecut  wNmJmLt,qmi'imp9teftMt€^m  vtrh.Jurdits^.^mi 

qaaoireiiqui,inceIligcrc .  Liccbit  9c  aUnd  t^km.factrtfojf$$Ht ,  qui  autflorcsiunc,  eun- 

cxcmplum  reccnfcrc  his oculis  vfurpatum.  dcm  §.incclligcndum  circdcco,quimucus 

Cum  quidam  luucnis  Herzteldia,  non  pro-  &  furdus  fit  ex  cauila  accidenti ,  quamuis 

culWnccburgooriudus,adxdcsmcasdc-  (cnbcrc  nclciat ,  modo  (ignis  voluntaccm 

flexilifec,&vxon  per  vficata  ^na indicare  feam dcdaret #irg./  Lmcims 40.jf.de ttji*m.mi. 

VelIet;iCttiu£JanicoQliliaiii,Goli^md  ma-  iKr.Porro  Vi^usf «p^dL  %^fttiitm0  tutm^.  fSc  "f 

trem»rcbus  humanis  cxcmtam  dfc ,  &  id  fe  ^^.confinac  vtran^ntf eifoficionan,&  tan^ 

confcquinonpoflcanimaducrccrcf,arripic  dcm/r*«f.^.conftiruit§.y»/«/w,accipicn- 

ibidcra cxpoiicum  calamum  &papyrura,ac  dum  clTc dc illo  militc,qui  corrcptus  tali  vi- 

icripco,quid  fignificarc  voluilTcccomplc^li-  cio anrc  cauiranam  miljjone ,  adhuc in  nu- 

lur.  Huius  rd  ndonera  conitieaidini  ad-  niciisnianet,vtnon(blumiurecomnuini) 

rcribcndam  puco ,  quod  cum  aliis  pucrisin  ledeciam  milicari  cicra  rcquiiitamiolemni- 

lcholatriuialicducacus ,  &:  Ikerasbenepin-  tatcmccftaripoifit^vthocdiflcrcntia.'  inrcr- 

gcrcdo<flus,quorl'umillxpertincrcnt,ccrta  ipfius fcntcntiam  &  lafonis (ic, quod r.if  »n 

racionc  oblcniaircLPorro  in  codcm  adolc-  putcc  mucum  ficlurdum^oilquam  cundcm 

(cente animadoetci»  illumexnnm& fignis  nuidmodi victQmincdIcric,adhucpoifc  ci- 

parencis  fadlc  quid  ipfi  ininiq^ecur ,  pcr-  ie  milicem ,  VigliuS  aucem  (faicuac,eum  ex 

cepi&,licdtdo  edam  audiencem  fuiirc.-cd'  cah  caufla  dimictendum  dfc ,  c  u  m  nojue 

tra  parcnccm,  &  omncs  domcllicos  iUius  duds!mpcrium,anctuhc  vclclallicifignum 

voluntacemex  motucapitis,manu$  &cor-  audjrepolhc..Scdadrcni})usr.nnentolcrari 

poris  compohuonc  facilc  dcprchendille.  (blerc^&taccreaconditumabcocdlatncn- 

Sii^^urftacuftnius iUnm»qui luecfignabe-  tumetiamiQremilicariyalere.Conueniunt 

ne  pcfdpiac,  fiipplicationem  eius  nomine  ruriiam  idem  Viglius  ihidcm  nmmur.s.  isfm 

con(cr.'i>crc,&:  omncs  naturjC  defct^s ,  (c-  hicmmmtrofrimojCmmAHjmdiSt  kg.  tpiiimf$' 

cundumrcivcricatcm,complcdi,(imulct-  teJl4tty%.primo .,Q{xm  ftatuant  mili  cm  non 

iamadiUQgcre,exquibuscaulIis&hgnisca-  poilc  cdUmcncum  facerc ,  nili  m  ca<bus 

lem volQntacem  muci  aefiirdi  eflc  collcge-  bacHcftra  legc comprdicnils ,  cxiitimac  e- 

Eit,  & Pcindpem  buiulhipdi  narracionem  nim  Viglius^  quod  antea  fiiic  p riuilcgii, id 

fecucnni,talcbcncfiduminduIiil]k»nonvi-  iamillitGompeareiQrcGdmuni.  lafbnaik 

dco  quarc  lUud  in  difccpcarioncm  vocarc  &  Cuman.pucanc  ius  vccus ,  q>  milicib.  con- 

vchmus,  h  ponaraus  poilca  fcptem  teltes  ccdcbat,vtcxdcclararione  lignorum  tclla-' 

Qdhibicos,quicx  vfitacis  iignis  voluncaccra  mcncum  condcri:  poircnc,pcrhancconiti- 

.  tsftancis  intdligcrc  potuerim»  U  ita  haoc  tuiionem  fiiblacamefle.  Expedunc  in  hanc 

tepugnanciam  coixc^Hxat  kniLiliBmlegtqiU  rcmradonehuiuslcgi^vc&wcashocmodo 

imfottftAtt^%.fiardm&mutii6,nmm€roftaindo^  euiuripoflic»  ddndeQflcxindiftindecon-' 

ttrHttAndm  VAfqmmwitrmrftiiktf  tortt§.  ccpca,itaquoquecxaudiridcbeat,  &:quod 

uf.i03.num.6.  pcrconicqucsetiam milices  conflplailaturj 

,    SccundumdifloludoQem.thuiusquaB-  Idn/rMttdem  ^s^i-fiff  deiitreftjei. 
ftioiiisafterciealiaeidemaffinis&Gogna*      Intanu  optaionti  diuetlicate  tonftttuo 

taiurisconcroucrfia,  MtttUttjmim  ^  mtt-  iencendam  Vigliiprobabihoremdle^vtec* 

tm thiffiseunthills ..ttjtomemtmmfuertfolJuf  iammilitibusnihilaltiidiuris  ancedelacunl 

Etcnim^  (fninimo  I/>ftitut.  demtlittr.  teflx.  ctTc  itatuamus ,  quam  hac  lcge  omnibus 

iiKr«.hocpca:iefer^e  videcur  in  ixxc  vcrba,  mucis&furdis  conceirum  lic.  Eccnimccr- 

'Jfiitnmo&mmtu  Crfta^dttittoUtt  t^ommmtt  tum ell  %.quinmo ,  Injiumt.  dtttftamtn.  mtUt. 

fuerepot^ieikthmc  §.  cxaHdiuiu  Aconr-  nonpoirc  incclhgi  de  eo ,  qui  ex  ip(anadui>> 

fius,/l«dMi,pr^cifeaCyn,i6«fiiii«r./r^  iaiehuiufinodiyiriumcontraxcrit,cumab» 

S4lye.num.i.K^xinJ.num.^.(jai  in  hocolie'  furdum  ficillnm  miliccm  adlcgi,quitalivi- 

gitBtld.a-K^ng.inl.iurt  mtl*t£rt^JJ.deteft4'  cio  iuperucmcncc  dimitccndus  c\\ct,dicl.L  ■ 

mem.milit.CormJ/icnmm.s.Deeim  mum.  7.Fer'  utrtmilittri^4'ff.detefiAm.  mii.  Exaudimus 

dim0tdiVtfymmiUuft.qutftM,  Sed  itaque  eundem  %,  dc  iUo ,  qui  ex  luperue- 

hanc  incerprecacioium  repudiant  lafbnMt  niececalpsaduecficate»Tdalteta, vdedag^ 

/  $.fmiMim*,  inaddtt.  ad  Portium  ^  C^fynf  vcraqj  faculcaccpriuatus  flc,vcis  ccftamcoifi 

ibid  num.j.K^ng.y^ret.in  %.tttmjurdm,li^.  criam  iurc  milicari  conficcrc  po(Iic«qdoad 
fiihJ>titeftferi^fMJ^dmMmm.i.  H^fifM-    innumccis  maacbic,&  lii^ande  volaucetn 
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icnptd  AedutXtVtkuii$^dleff^LmiUteSy 

/iiprsdetepAm^umUt,  nam  vcrum  figna  ad- 
mittcnda  finc  an  non  fint ,  id  n  uf(|nam  defi- 
nitum  dcjirchendimus,  &:  iplorum  mtcrcft 
ne  cx  nnnis  tacih  intcrprctauooe  dccipian- 
.vaii%,fUneylafiiMiim^irlt^mi»<,  Nequc 
ob(buitilIa,qaje£iprsi<lc  concclTionc  Phn- 
cipiscomcmorauimus.cum  multa  fpcciali- 
tcrconccdi  poninc^quzgcncraUterneque- 
anc,/.  /  jf.dtconfitt.frtn. 

.  JHbec  coniidcrado  aiamaliam  qusftid-^ 
ncnidirimere  poteft,  an  is  qui  a  primis  an- 

%  nis  fibunis  &  iiirdus  fuit,  poflit  teftariad 
piascauilas.  Nonpollc  confbtuunt  lafon, 
hicttu.i.verftene  contrarium  Lttd.  Roman .  nn. 
j.Corneusnum.y.Bdd.tn  l.  t.fitfrt.  defacrofiM. 
»cief.verf.qu4r9  vtrum furiofm^FrMcif.K^' 
rttJ9Lqiiimp8tefittte,%.fyumii$,j.  verft^id- 
<»4AnirAci&&v.DiffimciuncauccmBaldus  hii 
num.  /.fibi  coniran\is,{^lex.numer.4.Deciitf 
num.t2.  Pdncrm.tn rub.detefidm.  col. Af.^nd. 
7iraquel.de prittiLfid  ce»ffitfrutU.9»  Ferditum* 
Vdfii.d.<j.i$3.tUt,7* 

>  Plro  condltacidndf  pugnadum  ^ncen- 
ciarum  rcpcri  hic  potcnmc,  quas  fiipcrius 
complcxi  fumus,  vc  (i  pcr  fcriptura  vcl  ccrra 
&  mdubicata  ligna,dc  iplius  racnte  apparc- 
rc  poffic ,  huiulmodi  ccftameivnim  vflca^ 
^/uad^vtMim»mimLt.fit^Mdefkcrofi^,  «r> 
ril^drcapiAm  cauifam  non  ipcftcmus  fo' 
lemmfaccs  iutis  cimMs^c.rdittt^m.dcttfiamtH. 
&  quod  ctiam  marrimomum  a  muco  &  fur- 
dopcr  conucnicntiafigna  concrahipoflic^ 
^Mmefudfidem  t,tintiS'deff4nfi. 

id  PcocQius  cci  enidetitiod  t  eiifideiMfd* 
iiereodco  in  diicq)tdcionc,an  is,  qui  a  nati- 
uitatc  vtrumquc  vitium  contraxir ,  matri- 

ii  monio  iuilgi  po/nc.Eccnim  f  Bald.  hicnu.  t, 
Ctnt,  tmm.2*FM^f^mm»  /.  Ie^i$*  tnim*j,  (jr  S- 
iiegaittilladciiin£icerejpofie,  PHtiomiit. 
qaoque«i  d.  t,  tHmtpMdfmm ,  num.  <f.  idcm 
connrmat,  quamuis  ex  lcnrcntia  Hodicn- 
lisPotificcm  conlulcndu  putct ,  idcm  quo- 
quc dcFcndunt Bald.  Ang.  in UxfiiSio^in 
frtn.fufr.de  vulger.fjyfu^^djithfiit^  NiiBlttttt 
antem  hac  rationc « quodcu  nuttiiAotiittia 
iitresipirituaIiMii<^dQain  cotius  vitxob- 
ligationcm  continens ,  mutus  &  (urdus  hxc 

II  incclligcrcncqucanc.  Dilfcnciuntf  camcn 
Corn.  hicnum,  S.  Prdfof.f^lex.in  c.  cum  afud 
fidem^ffonfiUih.PMm,  Perif.confiff,  imm,/, 
twil^vte  hancietitenciam  comttiunem  re- 
nunciac,  Didac.  Couar.  infita  epitom.de mairi- 
mon.fart.2.cap.  z.numcr.ii.  Hi  ha:c,lcnccncia 
quo(^ucYcnorvidccur,  quodiliam  confir- 
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mentc.  timitfudfidi^^.e}r  e*f.iiu  if.dejptmi 
ySilqu^loqufitardchis  quivtroqueviciolai' 

borcnt.Sedtamcnpolictdicihxc  iuris  ca^ 
pitaaccipiendacircdemuto  &fiirdo,qui  eii 
pollfadloinhanccaiamitatcm  mcidillct,in 
ipfius  cnim  pfonacefiansdifficaltatcs,  quas 
iupra  propoiiuimn.Scd  vix  vt  talem  rc' 
Ilridioncm  admitcant,cum  dc  (ignis ,  quib. 
confenfum  dcmonftrcnc,  mentionem  fz- 
ciant.Itaquchicrcpeapoccrucilla,qu3B  tu- 
prafpropofaimusinperibna  ipltus,  qui  a  'j 
rtliKipeteftiiidiiacoltatmiitapetraait,Tt 
ilicribetepoffit^adifigtuivoluntatisfiise  in- 
dubitata  noccntur,?t  tanc  macrin^onium 
val  cac ,  P«rif.d.c»nf.6i,  num.j.fofi  Pr^pofi- 
tum  y\^ngelum^i^C^bAtem  ehtUo  aUe^tos^ 
nam  ctiaoliare  noftro  nlBtinoiipni^>en- 
taradcottiugium  aipirare,  nappaftt  ex  h 
mmsyjs  ffdeinredvt.  itimL  exfaff*4i.f.  4t 
vulgar.  tjrpHf.fiibfiit.  Ncquead  rem  perti- 
net,quodhi  tcxtus  intcJligi poflint  dc  co, 
quimucus  duntaxat  iit.  Kcmondco  cnim 
exaadotitatclioftrekigbfidranasaocide-' 
rc,&  hxc  vitia  plerunqueintcrlecoharrcrQ 
dcindc ,  qucd  id  coarguat  impccrata  fiibfti- 
tucndifacultas.Etenim  Impcratoresindul- 
gcrcnoniblenc ,  vcci,  quis  lubRicuac,  qui 
i6eiiiefll(ittflid6dararcpofric,fcd  pociusid 
ebaicedere  ^&f^txo^fiimttmff.quifefiami. 
fetertpoff. 

QuvdictaluntfdcmatrimoniojCadcm  14 
accipi  poHimc  dc  protcllione  rcligionis,^»- 
geLhic  num.2.LHdouictss  num.2.  qui  camcn  ait 
proftlBoneiiiltenere,  (Mnto  olrfationeBi  • 
yimdt\aci^»ld:C^.Fii^tfJef^  httsfit^ 
fra  aUtgstis ,  dum  vtranique  qus^ftionenil 
commflccnt ,  fcd  ibi cadc auc maior cau* 
tcla  adhibcnda  videtur ,  poflintitaquc  anni 
profcifioniscauilalaiaioris  cxpcrictia:  pro« 
n)gafi* 

QUibus  icadigeibs  f  quarflionis  cfi,  ari 
infcdtusvtraqucl:ibc,donandi  facuJcatcm 
liabcaCj&Icx  quidcm,^/^//^  s3.ff.de  donat.%. 
I.  hoc  concederc  vidctur,dum  aic ,  mutt/s  ^ 
JMmdoitteteiititf^Mmtm.  Cetcrum  gloil 
ibid.  in  iHrh.frmUifaMir,  &iMm  iequuntnr 
Caftr.Bart.Iohan  ablmoMrein  Alexand» 
htemtm,  S.Ludduic.Kcman.num.j.Corn.  nu.  2. 
/i/S».tf»/^/rww.^.confhcuunc,cundcm  tcx- 
tuih  intcliigcndum  efTedciJlo,  cui  calus  iii- 
pdiieiytfns  vtramquc  fiunltatein  ademe>> 
fit,  idque  argum.  noftritextus.,  qui  etiam 
morris  caurtadonatibncm  dcncgarc  videa* 
t^:nifih«cvitiadifcrccafinr,vcvcl!oquen* 
cro>vclicribcndo  aninu  Itufenium  apcrire 

poilit. 
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poffit.  Et  quamuis  luec  incerpretado  (atis  mUmt«»fiitiiffimt^ufr.  i&fr/^.Teitio,qao4 

probabilis  videarur,  quam  codem  locict-  cxprarrr*ncino(>ralcgcedoceamur,n;)aa- 

iam  amplcditur  Godotircd.  camcn  vcrbo-  litcr  ipfum ,  qucm  ca(u  ciuCmodi  virium  in- 

xumcocepiioindiftinfle  prolau  huiurmo-  ualcnc,  tclhri,codicillos  c6poncrc,dona- 

 prccadoncoi J^recdcediccumfa-  doDescaoHamorcisfacerc , vcl  eciam quod 

iquando  admitatur  donado  inter  plut  efUibcrcaces  relinqucrc ,  qua  fi  loque> 

viuos,quamca,qu2pmortis  caulla  cxplice-  do  aut  rcribciido  voluncace  iiiam  dcclara- 

WxJLfiltmfnmiliM,  7.  %.fedemm,  ff.eod.  tttuL  ucrit.  Ncc  obilarcputamusf ,  Ccpius  2X 

Tencariiuque  poircc,itadcmuracommu-  anobisailcgatam,fjuxuac6ceptaclt:.^«/» 

flmfementiamiocum  habcre,  fiilU  cura-  ttimrtbniiiaturjideicommiffum  ,ditm  is  nut» 

HMrdatuseaec,  V//.  /.  Inftit.  decurdt.  l.  Fulci-  reti»qH*t^iubqMip0teftymjififermriiium§r» 

mm%.«dtoff.exquib.ciuftnpoffeff.ttttirJM'  hmiffi  tmpedmerttofit.  EtenimpoiTemvna 

himfttffdeho».JiucJ.tud.vend.(]}x^\n  rcfi  quis  camAlphAnornaddif.adBjrt.indi^./.nntm 

pluradelidcrct,isadirc  potcnt  noftracom-  conredcrc  eandcm  lcgcm  eirc  corredara, 

mcaun:Ljd<frd/crft.f4rt.j.eMp/t.Jecn»d*,nM'  pcr prxlcntc, qui  addit  cx audoritatc  Pon- 

laniquem  allcgat,id  OoAores  comunitcr 

•Hisitacxpofids  quarro ,  Mnmutns    fir*  fcntire,  vcl  concraliceretcom  Cniacio  Ut  L 

Jus^nHtucodicillosficere.^velUgatA  ^fideicom-  6.  %.  i.ff.quiteftam  facereftff^tmDimffCt* 

\6  mijfi  I  relinquere poffit?  Et  quidcm  fi  viro-  defred.  in  fuU  Gloff.ad  Ugem  mtiu ,  nobis  pro- 

17  quc  \  vuio  laborct ,  non poUc  eundcm  hoc  fitcri ,  h*  c  vcr ba  ,  w///  fuucruenur.  s  morbut 
modolegau  relinquere  incer  omnes  con-  imfedtmento(it,ciXc  adicUa  aTnboniano  cx 
uenicQupd  fiveroanceafimae  mencisfiii(^  noftracdftitunone.Sedquiavtrumqueno- 
fcc,&  inopinatocafiiaudicndi  &loqucndi  bisreligioclHiccrc,  quodverlNinoftczle^ 

18  vrumamiliirct,  tunc  cum  nonfprohibcri  gisapcrtc  Cuiacii  allcrnoncmrcfellani,^ 
codiCiUosfacerc&lcgaravel  hdcicomniil-  dcniquc,  quamuiscorrcdio  legum  locura 

^9  lanucucxpiicarc,f  conlUiuitBald.//rf/»iK.-7.  inhisnon  habcat,qux  diftindionisfoedcre 

trgd.miiH,ti.f Mltgta.3JdtM4AU1ttlinl.fi  condliari  pofiiinc ,  ftatuo  Bartoli  intcrprc-  ' 

mntmff.dttei^am.Frtittv^^ra^AitLquAmU-  tanonempndlercdamefie,qui pucatinter- 

git fnbkge,qniinpotefiste ,  namer.2.  verffufer  circ,an  quis  morbo  ccmporali,  an  vcro  pcr-  • 

qm B.irtolus  dixit, lacob.  Cmacim  tbid.  Corneui  pctuo  vitio  laborcr, vt  hic  locum  habcat  dc- 

^f^hicnum.f  crJequen.Iafonnnm/.-fCetcnim  flnitio noftrje  legis,ilhc  autcm  proccdat  d. 

dilTcnriunt FulgoC^w itnm.i.piml.Cafirenf  /.««/* ,quod  cxtracontroucrhamcUcpro- 

'  ktd.  l.  qui  mpoteftate ,  §.  t.ff.  qni  t4ttm.ftttn  poumiis,fi  conlUc  te(btorem  iufliflc ,  vc 

ftgiEttrtJmljimttff deUgu.j.inprin.r^iit  quis»qa«fi»  tol&nuriscranc,fcripcocom* 

i.Jiqnisproemttreff.devfurpat.(irvfueaf.nn-  pIeacrctur,&poftcaadfi5refcrrcc,&incer- 

mer.i7s.I*cob.^.Menoch.c»nf4f.Ubr.i.nn.4j.  catemporiscxiupcrucnietemorbo  loquc* 

&tmmat.d€c^.7j.mi.s.DiUci.  de  art.teftand,  ladcfcccrit  Quodlivcro  vkropcrcundan- 

tkMktnlii^tttta.iMBmi^MtJjn'^  cicapitc  annuat,quid  cunc  iuns  iic  tn  d.  L  in- 

mtimimverkJn extremitftjhm,  tttim,^f.  ktnm^itifrn^ it  t^am commodius  diiTerel 

'%x  haec  f  poftccior  fencenda  meo  iudido  ve*  mos.  Porro ,  fi  Princeps  hocj  conceffil^ 

riorcft.Primo,quodncdumis,quivtroquc  velfigna  circntindubitata,hicidcm  qued 

vitio  afFcctus  lit,fcd  etiam,  qui  altcrutro  du-  iatclUmcatorcpcccadumcenieceffl. 
taxat  iaborabatjtcftamcntu  faccrc  non  po* 

medtJ,oatm,i.fin.ff.viidtttgmgtitittmtLt,  t       \t^^^  ^ 

mdiltft^*te,t.  %.fiff.qHiteftam.facer.poff:L  ^"^0  ,  ' 

Ifimntm  tod.  tit.  vbi  illud  a  Principc  impe*  Svmmahia»  > 

trandum  fuit.  Sccundo  ,quod  rcgulalitga- 

neralis,cumlcgarc&fidcicommittcrenoa  '   *>fnfiliu^ajndtmdt  hisboniitt^trif^tinqni^ 
pollc,quiceftarincqueat,/..?/:dV/i'^</.r.nu»  ^f^mntnm^nmfhiatmhtint. 

wautcmneniincmtcftaripoflcextraco-  ■*  ^''^'''''^'^^^^^"'^ctnnargumtntii, 
izoM^vdzmcUiMktmmJt^Mt^tmtiitm^  ^^^^^^rn^^fmttrgt:' 
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ctfiquis  ad  inrcrrogafiortcm alicuius , an  ic 

bcredcminihcucrc  vc!lcr,rcfponderitvcl-  '  j^Ut. 

lc,huiuimod)  mlbtutio  iatis  pcnculola ccn-,  /   Qiu  ctnftfio  kas  kn  ttJtfimiano  fromnlgun  w- 

ibbi^j-ftaindnm  eaguae  pcriccatf  (uittut'     ,  mtttt^ 


Ufii«  > 


uiyiii^ed  by  Google 


|8o  .  CommentariiPetriGilkeniiadLib.VLCod. 

t  XMiodiftrmkhfHcJfiliMtfMperfteshMaMlimMrt  feteOaineiicufnfiiceK.-Ddndd  dliid«iiiii- 
foffit.&ummi^MmMmmdibu  mtidtnm'   ccTc  videnoir  fcqucnria  Icgis  vcrba,  dnm 


mthte^momathprMtda,  i»icxccpti  dcprclicnduntur  quam  caftrcn 

/  AW«  ntgltgtniM  H^h§nmfJ»aorM,^Hinegait  ^^aut  quafi  carcniis pcculii ,  /.  /.  ^.//itjff: 

Frmctgtna4 Jiltoi Jim  inpM^mthMhm,^  SC,7rAtB.LfiUuefnmiUaSyit4  ff.de  Uoat^tJU  4, 

CVm fupra/.//7/#z» §//». Intdiexerimits»  "f-^  ttth.ftad.  Exccptio  aucem  rc- 

filiumnmiliasceftandi  ius  non  habcrc,  gi»lam  fccaridrem  rcddcrc  folct ,  Noiull  dt 

meUus  U accuratius cxplicanda  vidctur illa  reb.ecclefnoHdien.%.vtAHtem^icol.  Etterh.in 

Iqua:ftio,anfiIiusfamaias  j-  in  his  bonis ,  m  UcislegM.  tntocoahe.xcept.sdreguL  Prar- 

quibus  patcr  nullum  vfumfruaum  habcc,  f*"*»  l»oc  innuunt  ha:c  conftituiionis  vcr- 

^ hoc  ius  cxercerepoflic.  Ecfiinc  1  quiillud  ^ quarfiKfsfiunilianim teftamcntnmface- 

dcfendaOC,«#PAl^JDK^i<r ittfrMU^juU,  rc,nu!lo  modo concedit ,  quafi  Impci-ator 

&fiq.\^iidr.SicttLinrub.  deteJltmJwmit'  figmficarc  vclir,  illosduntaxac  tcftandi  ius 

fir.ltb. i.]>raa.forenfttt.]g.obfrT.i6.nitm.s.f\\x\  hat>cre,quibus id  nominatim  tributum  lit. 

pro  conhrmationc  huius fu^ opinionis  non  Quxrcs  auam  interprctacioncm  rccipiac, 

vulgariaargumentainmcdium  adducunc.  LianfrMlxnd.mfiu.^cti&wSBim*  Pofro 

^moy%.fiUisJ.finjnfr*.d€bM  ^MiK^Jnhsd  nuIlal^i>rofernir,quafiIiofemilia$  hocin- 

ycxhzyFiUisM»tmfsmUUiJmbisdiim4ktUC4-  dulgcat,inhisbonis,inquibuspatcrnuIlum 

fibus,in  qttibtts  vfnsfitt^BS^fMrentes  cn^i^  vfumfruclum  habcat.  Orcru  &  vltima  lcgis 

tittusefi/Jonecp.trentesviuitHt,necdeiifdemre-  noftrx  vcrba  ad  confirmatione  huius  fcn- 

bMtefiirtpenntttimiis.  Sccundo  auth.  vt  U-  icnrur pcrtincnc,  dum xi.tnhtsper/iniSyqud 

ettitmturt  (^aut4,infij»tprincipu,\bi  tradicur,  huiujmocli  fnmbitm  htbert  imitmmcejfd JiiM. 

quoddchi$rcbusp0fliiicdi(p6herc,vtve.  Tndc  Fulgofius  iilfcrc  tcftamciiti  fa£Ho- 

lint.  Tcrtio,vrgerc  vidctur ,  /.  Imperatorso.  nem  eireiurisciuilis,&illaspcrfonasdunta- 

jfdd^^C.rr^^f/y.vbifilmsfamiHasinhis  bonis  xat  ad  hoc  bcncficium  pcrrincrc  ,  quibuS 

niiliti  comparatur.  Quarto  mouct,  /.  citm  lcges noftrs  hanc  potcftatcradifcrtc  fccc- 

muUA,inJ'r.deb0n.qujtUb.\'bi  Impcratorcon-  rinc,fcddc hac  quxftionc  alibi,vtantcad- 

jic5fticuit,filium£imilias  ea ,qua:  cx  Imperia-  monuL  Qmiito.huicnofttxenunaitioni 

itUrgiuccconfeconisfic,habcrcillibata,ita  nonvulgarcpondus  adiidcitillaconfidera- 

vcad  fimilitudinccaftrcfis  pcculii  omnem  tio,  quod  ad  minuendam  autmutadam  tc- 

faculcatc  in  illis habcat.  Qu>nto  huc  cranl-  ftandi caullam parum  momcci  taciat,  quod 

fcrri  ^oic[\,%.qucniainfirmus ,  verf.dijponxt^  vfusfi:u61;us  rci,dc  quo  quis  difponacapud  a- 

firverfJiueettAmintefitUt  decedAftt ,NoueU.  de  liumfit,vclnonficcumappareac  cxdcfini- 

ifift,  Sedcameii  hiccdncraiffis  l^mencis  tione,^  quanqtiimkXitimL  s.pr  ifu^,  €§mi 

iiuUarationctantum  cflcdcfcrcndum  exi-  iimiiMs.%J^*fJtt*gti.i^aiitd^ffMn-' 

^  ftimauinius, quin  fi:ncenttam  gloffje  hic  itt  htnupt.c^ quis  non prohibeacur  depropric- 

}  verb.promulgautmiff,(^inv:rb./tntiquit,\ite}h  tatc  rci  pcr  contraclun-i  vcl  tcftamcntum, 

GtdeJnd.infntsgloJJ'.Ljn.htcHum.t.  Fulg.nu.  vclaJiaracioacdilponcre,  quamuis  alius  v- 

2.\J[ltga»ftMftmtmuri9Cafi.n»mt.2.Uf9ihtii^  fiimfhi^mhabcaCiautr^ciim  cdtiomu* 

i(  ^i.vbiiilanl  communeni  tSk  cdkmr^  nisfici  Qtipd'eninituriseftintdto,id£quo- 

vt&alibioftcndimus ,  poriorcm  clTc  duca-  qucaroplcdimur  inparcc,nifi  diucrficasl?*-' 

mus.Eccnimcum  ipfe  Impcrator  animad-  rionis  tCTp\i^nciJ.qu£detoto,ff.de  reivindic. 

ucrccrcc ,  cx  conftitutiowc  iiia ,  cum  oportet,  Nec  ad  rcm  pcrtincrc  videtur ,  quod  paccr 

tttm  Lfitt.  etd.tttuLrurfumLfitt.Jupr.  de  collat.  itl  his  bonis  adminiftracor  Vidcatur  ,/.c/«»tf- 

duaedus  pofteci^retpcrtincnt  sia  fupplcn-  porteiy&ljtMfibtmJafriJeUtt^^JbiM. 

dam  ie»em  piiorem  ;  aliquid  difficultati^  &  mtn or vigi nti  quinque'a[nnis  non prohi- 

cmcffi&  iiiciuflacdftandi,  eandcm,  pro-  bccur  tcftamcncum faccrc,  quamuis  cura- 

inuigata  nouaconftiturione,tollcndanicf-  torcmhabcat,/.o^«rr//<>,jr.  Guus^ff.  de  Ubt' 

(c,cxiftimauit,6j  apertc  derinicndum,an  dc  rat.U^t.sn^c  cum  filiusfamilias  dc proprie- 

iurc vctcn quid  immutaircc,  idquc coargu.  tatic  ularUnireru  ^  in  quibus  paccr  vfiunfifu^ 

■nivcrbanoftritexciis,dumaicii^;^«if&#  ^Uiinhabcti teftari  n^ueat , cdilCI^Utfttf 

per  onmia  conJeruetur.Condatinicm  cxl.fi'  qiibqu6vidccur,vtidcm iurisfit,fi  pro()rie-' 

iMtmJj.t.  § fin.ttcm l.  qutinpotejlate  6 .ff.dete-  tcinvnacura  vfufrudhihabcat,/>4^^./«it#- 

jg^aPtfiliumtamilias  gcncraUccraoa pocuiA  iinti^vtUfetmAtri^midJmfrm,  itemLudou. 

jLem. 


*- — 


*    Tit.Qui€eftai1iL£iier^.pb£l.Nemo^  ^Si 

.i^Jtottmk&JjffiMmkut^diML  oiiiiiUumvliiiafiii^m<kbeac,honadeo 

Sixco»qiiodluiiciflDtcndam iUa  ^tfiuidi-  fiKilein  fiaudempatencis  inccr  viuos  olic- 

tasconfcquerctur  ,quod  quis  pro  partctc-  nacurum,quod  hoc  modo  fciplum  frauda- 

ftatus  &:intcftatus  dcccdcrct,c6tra/.  tu^no-  rc  poircc,qucmadmov1um  faccrct,(l  ipli  tc- 

j^rM99^.'d^r^^/»/.i«r.Scpumonitccurhxcm-  iiamcauU<^ioconcciiacllctjVtbonafuaia 

fecftibattfl:oriiat^maiori,fiob<crucmus  ,il  exccancuminujcoparenceconfiBcre  poflec» 

/MiLi^MMi^uftinianumciiami^^  vndccciamintcrcur  pcrhfcvecbagencra» 

flcenfipCcuUoliancfiiculcacem relbinxiiTej  lia ipeciahdiipoficioni/^»//;v^«r^//4/^ de 

qiiod  fcilicec  eorum  dciidcria  adiuuanda  /r/^-i/w.dcrogacumnoncirc.Tcrtiolococx- 

non  videbaatur ,  (i  cx  hac  caulfa  parcntcs,  citatum  f  obiccm  tacilc  fubmoucbimus ,  ii  7 

quibus  omnia  debeaat;»  fuis  faculcacibus  CC:-  ccncamus  fiUutn&miiias  in  cafu  propofico 

fiaBdofrandare^rettiic  ,dequace  ]atiusdlC>  coparari  iiiiUri»vccumpoaeflbrabusveluri 

&mtau^i»/.Je»iMmt§.JfM,Jmtif,  Vlcimo  pacerfamiliasexperiripoflic»iioiiaiiccmtc- 

confirinachanclcntcnciam  ,quod  ii  lufti-  ftariinpatcrnumprxiudicium,  quod  inde 

nianus voluillcc tihos  tamiliarum  cciam hac  apparcrc  potcft,  quod cgcti patri  ex  acccf- 

prxrogatiuadooare»  quodiUud  diicrccco-  fiombus  hcreditacis  emoiumecum  prxiU- 

prehciifiiruivideamrmiffisbVt6]tSomiiem  rcdcbeacAcoedic^quodex4|f.i^.cdoceip 

ambi|piicacemcoUa:et»v(£iftumvidenuis,  mur,iilosdancaxacadcaIebeneficiimiper<.> 

i.fiftJupr.Jec0//jt.  tincrc,(\mCuntcnumer2niMi.j!ii.J!^.deift' 

Quibusfandamcntisiadis,ndncritma.  e^c.te/Iif».  Qiiodad  quartum&quintum 

gnxdifficultatiSjilla  argumcntoruinpraiii-  argumcntum  atnnct  Alex  htcnum.^.cj^-f. 

dia,  qua:  a  parcc  aducila  acccriita  vidcncur  ttem  Ujan  mm../ y^^.conccnduncibidcm  rcla- 

4 tepaUfle.Namquodprimolocofi»oftrccx  coscalus fingulariiure  reccpcos  cfic cx ra- 

caoonfidecarionef cccundipoccric  ,quod  cionibas»(pif vcrobiqibaluftiiiiaiiocoili^ 

argumtncum  a  concrario  ienfu>ca  qua:  alibi  memorancur. 
,  dilerce dilpoiita  funt,  abrogarc  non  iolcac,       His ita  expofitis  flatuo  ,  planc  rciicicn- . 

LdeqmyMff.de Ugtbitiy  l.isqutrettsff'.dtpubL  damillam lcgis  nollrxtallcntiam,  vt  vocac, 

CM/.hvcrobique  fiae  cum pnncipio  l^um  .quodf  filiiFrancigcoarumfiliostiiosinpooS 

toxiSetaxax&JaMfrJtsMd,  iitfirt,s,Mmki/t  ^eftacenonhabeac^&propcerea  ccftaripoU 

de pneenjexe§m.vbiP4Mm.  e$*  Feij^*  I&tdmt  fint,vt  commini&imr  hoc loco  Lud.  Rom.  ' 

Euerlurd.injttislocislfg/iljhns ,inloco  acontrs-  nu.-f.8c  Alcx.tcmere  fecutiGIolfam  &  Bal- 
ri0jenJtt,num.S.  Dcindcliccretnobis  diccrc  dum,qucmadmoduma:quc  inconfidcratc 
?iu  cum  Accurdo  iiic  in  verkpromuigaut-    Alexand.  liibicribut  Corn.  hiiM.s* Ufi»  mr. 

iMM,quampa(Iim  Dodores  iequuntu»»  vt  4, idenim  a vericate aUenum  tlfe  olleiidi-  ' 
tiiMmPmJ»lj4^J^titJUim.7.ltsipet$r  mas6ixpa^ljhmmt^%^.hjii* 
torem,vchanccauilIacionemex^./l/f3»,na-  T   v  Fi  I 

jfcentcmtollcrctihancflcgcm  promulgaf-  ,        c  * 

fc,  quod  caiuoccrtius  aiHrmarc  polfcmus,  5V*lMARil; 
licidcm  lcgi  diem  &  confulcs  adicciiret,   1  7)^fitmi0iMerC4iJl>t»fepecuHMmy(i'^tuJic4' 
quemadmodum  fixiC  mlt»m0pmet,q\tX  flrenfe^4»teft4memfilemmt*t*tr*attitr. 

2ne  macurwslatacft,  quam  pnriens  con-  *  «iWi/««f»^r4.xrf^//*«««^/r«m>^/f«^.«,i  4. 

j     r         I    j\t       l  ^  ientei,tti4mtelt4meMium!oltmnt  del>tre  facere. 

ftiiuaocumcditaiitj'.  Caiend.Nouemb.Aimt  ^         tfjfmmtt  weiumm  ktSt  nvtr^  JiMM 

/^jj.Dccio viroclanlllmo  confulc.- hxcau-  ee*nt. 

\Ctacon{\xx.\ixioc6xixci\CiUend.Oci0b,i.^»-  4.  AnjUtMffiimdtatcleriaitteSiMript^ 

M/i#.Lampadio&OrcfteCo0I&indubir  /  •^nehrigmJiHediftmamiHdttmiiitmkmii,m' 
xsmBiidSiUmmtmUtA.iHfr.dtimMmUkJ^        d^tccUftaft,eti,fedetimm  patrimMmf»t 

>eanCepubIicacamaiifle..AnaUCemid«m  ^      teftamentmnd,ffonerep>Jftt. , 
^,.              r  j  t  ^                      /•     •  AttCtoretqmtaudaljiraitt, 

diccndumiit^./>.quxproXimcrcquicur,  ^  JnterpretLsaljZt>juamttHaitrtmMim^.a 
cum  hac  de(ignanonccarcat,cgoahisxftx-  t»bomseccUJUfttettfrtiiaulMm,mn  emttmmr 

nundumiciiaquo.  Secundum  argumeti;'  trtmoitudtbut. 

4  tum  refeUemusffi  ftacuamus  incerefieiih-  /^Vamuis  fiUiisfiiniliK  miles  ncdumce- 

cer  dilpofitioacm  viucntis,  &  tcftamcntit  V«^n;andiiushabeac,fedecia  quoquomo- 

L JfiittsJamt//.ts7.§.primo,jf.dedonat.Eicnita  do  vclitdccaftrenfif  pecuUoicftamenOim  t 

veriiimilcvidcturtihumea,qux  cx  profpc-  componcrcqueat,eofi:iI.tcmpore,  quoin 

taforcuiu, vci  aliaraciQnc  naciuslic,  vtpar  cxpedicionc vctlaiuiJ.iff.dete/U.  mtL  Lpe», 

KKk 
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fifrs  tod. tit.  adeo  vc  htitimodiieftainStntii  ^fem'ffu.ufi,A. id  videanir  dehegaltdeA 

pcrinficion  querclam  expugnari  hoii  p6-  rictsprinusioiifiin^feixatrc  nd  in  conddc- 
x\xcm ,1^4 fHprJe tnojf  tefiamefi.xAn\cr\  non  rarc,fcdconcracommune  Dodorumren- 
cadcj  ra:rogatiuahjsconcelIacft,quiqMafi  tcntiam,quam  ^robanc  ^zn.ml.ficr^JiifiiiM 
caftrcnlcpcculiumhabcntjVcfuncprocon-  C<<ff/^i^f^.Cyn.OJofrcd.Caft.&Salyc. 
^csp^edi  lcgionu  fprzHdcs  proutndari^  Did.Coiiar.Wff.fMf iMf^.jr.Tbibfnneshoc 
&  omnib  gcncrahccriquiindiucrfisdigni-  &ccricon(lituir.  AcccduntiUiquos  cdmc- 
tatib  vclddmmiflrationibuspofiti.atnanu  motMiCupramauth.exfefiam.</eto&t/i»u.ff, 
Impcratoria,vclcxpublicis(al.inis,quarda    Scdquacfbonise(l,andcomnib  bonisfic-  ^ 

^  largitatesconlcq  luntur  : quib.  adi  ciuntur   Itan poirmc,  (j.  dii cndum  vidctur  audlori- 

patronicauflarum ,  agcncesinreb.inap(hi  X!)SsAlfAcrtJk>i&M.cMepf^cUr.^Auth  fref 
If udiohimh^endiM  k  archiacri pufa^., fco-  ^<^,a«ko vtii6fblu  de his  ccftan  pollinc, 
mnes  omilind  qui  (aUria  pcrci  piut  publica,  quf  occafionc  ccclcfiai  quaeltca  iunt,  'cd  et- 
^\\\rccH'cm\XT tn l.fiJujn^.deinoff.teJi.Eicmxn  iam deomnibus  bonis  patrimoniaiibus ,  vt 
hocpnuilcguhabcnt>  vtdcquaii  caflrcnfi    cxprcirctconlhtuitCaft.  tHd.l.facrefM£id^ 

peculioceflbari  po(nnc,itc^inofiiciofi  que-  tnt.4.odefred.eitcaf!okLitf.  im  rgk.  ded^mS' 

rela,quaeabilltsdi^ofiuhintnon  labefii-  'imf.§.4fiM.f,ltMkfit.SKtawi)iJu$di^ittMM» 

£tet,v*itc&if^J^,  de  mtfj^Mm.  fed  CO-  medemAterit  msimutin^m.34JitHMM  exp&' 

^jnturomncs-folemnitatcs  jdhibcrc,  qu«  C9t  L  i.inJr.debon.mAtern.fmrt.i.n.^hDid.  Pe^ 

aliis  prxfcripr X  i\xx\x.JhicconJultt(Jimi.,ufr.dt  tej.in  *dd't.  Adlegem  Imperator  ^ff.  dclegat.  2. 

tefim.QrfijJimtotJtt.  Ncc  alicnu  vidcn  il-  nu.p4.C01tir.1n c.autdHoSidetefiamjtu.2.  Hett^ 

^ luddebec,cum^ttammilit^f dtcaexpedf-  mmCtinif.tnJ$Mfiimmeuiit,tkt^mmfiStiu 

tionum  neccificacedomi  agcnccs,idfacere  l^dJe^tfmnA  deHfi4m.gb.4.H.M»,Kj^ 

compe\\3Lt\mt^^.JmfrJetefiam.mil,lnfi.im  ton.  Gomez.ttdl.  iMttri^S.  vbi  in  hicJeHtentiam 

frtn.eod.ttt.  ScdquaclHonis c'\.,in.,(jujtdt£i(i  allegst Hoj}.enf.[)ha».K^nJr.C.irdtn.K^nt.de 

.  Ifint  de  i^kereU^  iftoffictojl  tefan/entmunc  tem  Butrto,K^nch  ^rtn  Imoi  Barbit.  (jycomu-itttr 

fgrisemmtUtafintypernoM  Uamconfiitutionem  Doclores^ua.thu'u  iffediffentidt.  Eciicct  pcri- 

b^mttid^  vt  imde^ftSMtmie  eognofiitmr  tts-,  culolum  videanir  aducrlus  tecepcaih  Oo- 

%ji^mmmtemyC.yxm ctiadc  filiis  m  poteflace  Aorum  lententiani  ceDderfc,tamcn  non  a- 

Ioc]uarur,  du  ait,/« reb propriisjn au/b  habent  nimaduerto, quo J c.  qnin  nos^extr.  detefiami 

teji in.il ltctnitAm.)L\.  quidcm  Q^\\.d.l.fin.n.2.  ouodGomcz  in  m  ign.i  fccurit.ire  allcgar> 

verf.hodieveroetiiexJitiens,Bart.n.(.B*id.n  /.  viUmmcncioncdchiiolamibasfaciac.  Imo 

,  K^Am€,9.),Pm^M,s.C4fi.m.s.K^ag.M,.„S4-  planeconftini0illuddepacre6miliasiiKel- 

ife.m  4'!*ftt.Skiapk  illam  opinioneait  veram  iigendum,cum  paccrnx  fucccfitoms  meii<» 

elle&cothunem,!;/  Corn.  hkn.f.  \^^x,imt.  tioncm  fadat.Lcx  (jcrofaniflx.no  incomo- 

praced n.j.mcloresfinr,  quoJ  luiiufinodi  tc-  dcintclligi  poHbt  dchis  b«mis  q  occalionc 

Ifamcntahodtclubiaccacqucrcla:.  Seddil:-  cicricalis  militix  acquifira  lunc.  Vrgcc  cii 

ficu-cas  (ecu  n  d  u  m  p)cro(quc  i  n  co  ver(acur,  non  med  tocriter  auch  .prabyteros ,  et.t.  duin 

' t^oAvi9iah.freskyeertsJitfr.deefiJe. ^elei^,  idiuristribuicitireb.qusequolibetmodoad 

inlimilicaiut-doccamurcondi^ionem  cx  dominittmhorumc'cricorumpehieiiiani^ 

lc^e  compctcrc.vt ibi  ctia  obfcruauit  glolf  Cetcrum  cum  id  duru  vidcatut ,  q,  cum  pa- 

B.ild.atquc  Anj;  .illciraci  .1  Corncoy^/c ««.  2.  rria  poteftas  hocmodo  noibluatur ,  x/^/'/- 

qii  tamcrcpuuiaca  tah  opimuncmu^iicioli  ditBaidamd  l.fAcroJ^^HciAUU.3.Sdjc,nu,i.Fuigm 

que  elamindulgctjidqucin ca(tbus,quibus  tmma,  fsmtm^Mti^, indet^rmm  de  dtMte  ^ 

telhinlentumipfoiurcndinfirmarctur,  de  tpu^etJtrtbinmdDidde,  CmgfJmtbff.  t.fain 

qua  re  diximMsJmLmitimodoJitfr.  deinoffe.  nts.n.s.Ulc^ci  non  ^cilc  (ubucnirc  (oleant 

/f/?iw,Pra:rereaob(cruanducft</.4«/>^  dim-  cum  dctrimcnto  alicno.vt  pra:ccdenti  /.w- 

taxatintclligcndam  vidcri  dc  liliis  prcsby-  mo^ttemcaf.luet.  dejepult.%n6. aon  abliirda 

tcroxum.  Adniiccicdetndeha:cquxltio&:a-  elfecf  relbi&ioSalyceti^iASF.A^./iryi^'  7 

ham  diftindion€  (eciindti  ea  quae  perlequt-  0ttmmmier»jfitmmtU .  Uem  mabmt.  freshjieerm^ 

murin  2.\xi\\.ex caujpi.mf.de iilr.frdt.vde3mtr,  kt friMc.vhi aicdericumtriplidsgenerispe* 

C^'b.itadigc(bsofTcnlc(cquaj(Koquo-  culium  habcrcquoddam  vt  filiusHimilias 

I  cidiaiia  qutdobt  ntat  to fltcftmtltM^ cUrice?  laicus,qui*aliundequamoccafionc  ccclc- 

Ecnondubitamus  illum  tcitadt  lus  habcrci  fia;qu.£runtur :  quoddam  contcmpiatione 

jquanuiu  Vighus  Zuichem<us/i9f#.]^fti^.«f»  «cdcli^hlittiedhtte tadhm  aliiid  >  idqnd 

territtoi. 
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ij  QuietStrtttm  i^ptOstione perfe[}toms  compleda- 


lnr. 


14.  Dtiltonet  Mccipendiu  effe fecttnJmm  mtnirtf»  tmt^ 


•  «  *  ■  ■  • 

Tit.  Db  ceftaaw&  qoehiadxiftam.  orilin.Praelu(l.  fij 

nRiiiai»taod iUisdefentireecIefiKOd^    »  iii  ^mtjifnnlkdtitm  Mm,  IiffU, 
^iioilK^iedtAmtevrl6qiiiRirmediiie,flc 
magisre^MdndignitadliVcfiiiit  lcgaca,qu{ 

illis  reliif^a  Tunt  rarionc  opcnr  cccicliaftiae, 

quxexcauliaoraaoniSjlacrorum ,  concio- 

num^&concilii  ecclcliaftici  relinqui  (blcnK 
'  hoceilinkcdmpoDidHmoa  mulnun  diftare 

a(»dai]ioc|iiafi  caikteniiqaod  aduocad  ha- 

bcntjinfcrcndo ,  quod  ha:  conftitutioncs 

intclligi  dcbcant  dc  bonis ,  occafionc  coclc- 

ftis  miTitia:  quxlitis ,  quod  &  ipfumdcfcn- 

dunc  Iacob.de  Bucrio » A\b€nc*utdiS»Lfi- 
'  mfiaBd^fnm.  Ecabhacopiaioiienonn- 

dnor  clfc  adicnus  ^xJmfiifimmtrio,  ^n- 

toiumComrtrn  d  !.  4  Quidquid  lit 

fiparcnn  vlun\huttnra  iii  bonispoftclcn- 

catum  quarlius,  adimcrc  velimus,  nonta- 

Inen  idoii.obtindMcin  illo  viiifriifto  i  qui 


omitttm  rtkm fHtu 

16  TeftAmentiimdmidttitrmttfimtttnttmmJir^tk 

/tHrtLHptltMlim. 

17  Ex  qHibm  cm^hd^tsmd^in^mimiir. 
it  ^nfifoftniinciipaiionem  Mtefiatore  f^nam,  tdi» 

ittSto  etttntn fcrtpto  (ompleUmitrtilUiddeJinM 

/^Vmaudl6reGceroneMii!i^r.42r^.ad  ^ 

^-^pcrfcdam  cuiufqucrcif  cognitioncm  l 

comp.irand.im  iniriu  adcfinitionc  liimcn- 
dum  lit ,  opcr.r  prctium  nos  c!lc  faduros 
txiftimauinius ,  ii  tcftamcnti  dchnitioncni 


iamantcaparentidclaniser4t,«3pw»ijfe  ptariibaiadiiiaem  diaionis  dcriuatione  & 

fifrMtffrtta.Did.  Coitdr.  dt^f.  cap.  ^u:a  nos,  allufioncaIurifcortfulto,/*/.f^*#5/?-aww. 

tm.i.  Pofi  Decium  Sxlycet.Fahrum ,  loham.  Lup.  propoficam ,  ad  iuftum  cxamcn  reudcarc- 

^aUosabeodemtdduaos.Rodtr.  Soarcz,tmfii  musA'candcm .icalumniis&impujrnario- 

dtfptat.de mstortcad.»um.i7.  ^rrtus PtmelUm  ^c  corum,qui  cuis  v ircs  &:  mcrita  no  rcdc 

j£?./r^./.^4rf.f.MM».^/.Admonenditamen  pcrpcndcrunt,vmdicarcmus. 

hqdocofiimus,  quod  liccc  dcricus  dc  rc-  Tcftamentumiteilando  tdctlacitur.qi  l 

busecclefix,  r/^;f?irf/,tcftaripofrit,quod  yera  &  vluma  mcnn*i &  voluntatis  noftrar 

id  tamcn  cum  lua  modcrationc  intcUigcn-  dcciaratio.Et  quamuis  multx  alix huiuf- 

dum acdc quo in  tnctp.i^utanos^deteJiameM.  ^odi  tcftationcs  f  fint,zr  /. /.  ^.re&e,f%fu.  j 

tm.rdmmm mdem ,  cx:  qaam HenricUSCani^  frua.auemadmodum caueatj.  S  § .  j.f.  dc oper. 

fysimft^ufimmu.titjleufismemfia,f,&t9.  mimmmm^.Lfnal.fbro  dereUa.Ls.fuPrudt 

kh^cerpeciequinic  yrtiiiJ.s.  %.Hf.dtamtimift.tutemmimfmitk 

.                   .      .  «^Ari^i^/^MKtamenhxcnouifnmaanimino- 

dJi  tejiametts     cfuemadmoaum  ftti  figmficatio ,  iurc  fingulari ,  hocnomen 


teftamenta  ordmentstr, 
TIT.VLVS  XXIIL 
Pincladia: 

AdperftSmteetiiif^Mereiccy^mtionem  comparan- 

dam,imtiumadefintiio»eJitmendMm  effe. 
Te/iamentmmattfiando  dedueitur ,  quod  ver«(jr 


vindicauit.vt  icftamctuin  diccrctur,qucm- 
admodum  lus  ciuilc pro iurc  Ro  manorum 
acdpimus,  §.  iieimttemeittile ,  Inftittti.  di  tmri 
'mgtmrtd^tt.  dr  eiuii  &  nomine  Poetxddi- 
gnamusapudGr.rcos  Honricrum,apud  La- 
rinosvcfo  Virgilium  Hincad  ipfumvoca- 
bulum  &:  rci  vcntaicm  alludins  luftinia- 
nusjcx  fcntcntia  Scruii  Sulpitu  1  tcftamcn-  ^ 
mkiimmintit  tS^vdumiuit  no/h-aft  dedurmte.   tum  tdhtdonem  mentis  appcUac  >  aon  vc 

I    (fMmmultaftntan\mi  nofht  tejfationet,  curvlttmd    VOcabuh  ci  ymologiam  traderct*ied  VC  ,al- 

voluntai  hanc  appdUiitaem vidicauertt.  ludcndo  .kI  h;inc  dictioncm  ,  tci  naturani  ' 

4  Quft/mj}m,amut  ttftamtntum  itjimumtmmem-    ^^^^^  ^^^^^,,^^.  expr.mcrct,  qucmad  modum 

cumlaccilumdicunusiacram  cclla;  magi- 
ftram,  qui  m.ii^is  quamcctcri  inftct  mon*  • 
f  QitadiSiiipmditt^UffU^mmhiepieirm^M  ibtXtiAxiJxuiS-.jfdevcrb.fgni/ic.^iiiXclS^ei-' 

pofnnt  adcaufima&^miivddiriiuttnme, 
$   Dejiniiio  ttfiamentt. 

f   Ommt  dtfnitta  vitiofa  » tjua  eum fuo  dejimto  mm 

conuertitmr. 
M  j^mdappeBjtioncJitliontstftff.urontineatur, 
m  ImtmbHU*orattonenon\omnMdtctmmfididueei' 

fimi&m^ifmednideqm  fHmrutmrtmu^itat* 


tttt^llunt. 

f  'I^t.tia  calHmntaLamrentti  J^iilU. 
6  N*txr.ttpfimetjmologtatxcmff4, 


ncmquodqins  icdcs,  ili.mi  occupando,po- 
nac.  Qurconfidcr.irio|caInmiiiamLau-  y 
rcntii  Vall.c,  /ibr.6.elcgant  c.tptt.  ^o.&i  incic- 
cumipcdUm  h..Ge)hiltbr.6.capit.i2.  nota- 
tionem  cddlit^ntendendum  cadcm  ra- 
tione  did  poile^quodvcftimcntum  vdcal- 
oeamennim  iit  vdlis ,  aur  calccus  mcnds* 
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m  C6mi!tentaniPcthGilkraibilUb.VLCdd 

quafi  vero  Senliiuii  Salpjdfi&bCflilSmutn  qtutfine  indidioQiblis  >  udceimtntim,  vi- 

Iuri(conruIcum,enampucnscognica  fugif^  Jitmentum ^tMdHmentitm ^  detrimn»t$m»  Acid 

fent,& ipfi  propolitum  fuilfct,  vcram  verbi  genus infiniris  aliis  locum non habcc, quod 

cc^mologiamcrucre,  vc mukisin  locis  iii-  ocdumagraua  &  clcgantia  id  alicnumfic> 

nn9Bxo&cnVideaMStL2.^.Mpjfeli4t4 tff.  de  firdiDcpci  dc  incoaiidcraci  iiominis  adhuc. 

rikMftd.fi€m^MMHriMmiS9.if!tfi£mii.  auxlumacgiiitfb.  • 
ttrrit»riMm,f'deUfhfffU^S*%*if.ditimrt.  TeflamcntumauteihabiplbtlaEifGdh-il 

(ampdon.l.2.Jf.deexcept.  &non  cumgratia&  fulco,/.  i.f.detejlsm.  dcfininir,qiiodfic  volu- 

ddcAationeIcgentis,acq;  audiencis  ipiam  tatisnoftrf  iuftafentcnna,dceo,quodquis 

verbi alluiioncm  complcch,Vt  in  exemplis  poft  mortcm  fuam  &eri vcUc.  Porru  cum o- 

(upraanobisrebtis.  miiisdefiaido>qiiccttmdefiiiiCQrfiioparia 

^    Pdrro,Vtobiterhonnihildc  argucnentb  Iionfaciac,vtc6iiefdvttinquepolfiic»vitio6 

ipHusf  etymologixdiircramus^ftatuimus  ccnferitdcbcatti^/.SwMMi^i^^v/. 

iiludcontemncndum  non  cllftj&adcofir-  l. ^^nimtits^^Mittius 27.%.  qfuxnrumjf.  detur. 

macioncciusjdequocradamus,  fepc  mul-  ^Jtrgen.Ug.l.FukinueJf.qmb.excAtif.m pof- 

tummomencifacere,  fi  vcraipiius  nacura  Jif.edtitr.%.^Mid4tttemJitiatitMre^XAiLh%C(ic' 

ieniemr,  Vc  a  nbmihe. adecythi^ogiaaffiF-  finirioex  cofccicliiari  ceaiecur  y  quod  vi» 

maciuc,&  abiplaecjrmologia  ad  nomc  ne-  deacur  coniiciiife  ksacn 

gariue infcrAmus ,  vzmutitumtf} :  ergo Jft  de  codiciIIis,&C 

mtotuum,d.l.2  ^.xppcflitJ.bLcomnZynonJitde        Pro  cxpcdicioTi  pfopofitac  difficulcaris 

meatu»m»ci^o  noneji  mutuum.  Hcgauucau-  diflblucionc.fcicndum  cft,  didionera  |  tu- 10 

feen^iplb  noinin^fdaffiniiadtte  ab  iplSi  Ji4,noa  vnam  in  hac  legaU  difcipima  iigni- 

c^oillologia  ad  ip(umnom6n  atgiimchfari  ficadonemaodpcre» modoenim  de%aac 

une vido  non  poflumus.  RacioiIhcft,qaod  cauflam  racionabilein ,  vc  dum  dicimus ,  i«. 

qucmadmodum  pofirafpccicgenus  pona-  Jlumejl deftderiurHtnum  4.fmfr.deedend.v^i, 

cur,&quopadofublacogencrc,omncsfpc;  ftamrcpoftulat^/.i^/rdtr^/^fl.  iufta  dcfen- 

cicstblluntucnon  com.izJ.2.%.ereditumyff.  (io,Li2.^.au4Pr»pter,ff.adi.  inl.  de  aduit.  eum 

dtrAjhd.fcert.pet.  l  fiquid  uamm^?'  «^«««r^Mr.Secundo,  cumiliud  iuftumap- 

t&mtMm^f.ititgtt.i  iti  cciam  hiciaced-  pdlamustqttodandoritacc  lcgis  nobisde- 

proca  argumccacionc  ficri  folcar ,  cu m  ccy-  Fertur,i///. j.§./^^*^f/>.  Tcrtio  modo il» 

mologia  plcrumqi  latiiis  patear.quamno-  lud  iuftum  dicuur,quodperfedhimeft ,  ve 

mcn.  Dixi plci umquc,  ^  cciam  ccymolo-  dum  pcrfcdam  itatcm  appcllamus  iuftam, 

gicihucniahcttr, qacvlaroacdcro  ooincm  UumfiUmf4mtiia4 se.  ijfttff.de iet^tktatii^ 

argunichcan<)i  raribnem  admiccinc )  vt  m  cdm  didmos  iuftuch  parcum,  Himm  Ubt§ 

i>erhjnfiritnientum.l0p.$:i.ff.  devtrb,  ttU^  j/^fm,C(^.t)M^^ 

gst.  fiuccnimab  ipfo  nominc  incipiamus*  iuftam  ftacucaM,item  iuftam Kbercatcm, 

fiue  vcro  ab  inrcrprccauonc,  quod  caulfam  Lzi.ff.qm^AquibusJ.  S  ^.fin  ff.de  m4nttmif 

inllruac ,  &£.  alfirmauue  &  ncgatiuc  radoci-  Jnjlttut.  deingen.  infrtnap.  ucm  cum  luni^ 

harilioebic,idemeneilic ih  vocabulo iniii-  confiilcus id propric tcftamencum did , fta- 

riac,  /.  t.ffJiiinm. iii  pironuntiarionc  dom'i  Cttit,qtt()diure  pcrfcdttta  cft, L  2.%.frim9,ff 

L3S%'frim9.ff.dem9rt.c»uff.don4tfixce^vio-  tef4tnen.quemadm»dmmefer.Q^mo\vd!tam. 

nis/.^/:ii«f«5pW«fcScdh«c&fiiniliaIiint  efledicimus^quodrolcmnccft,  &  iuxtale- 

rariora.  .  .         s,    .  gumpra:ccpta,vccumdicimusillume(rcd- 

^     Qua:di^^afuntdc7etymologia,noain.  ucm  Romanum ,  qui  cx  iuftis  nuptiis  na- 

eptccnamsfcrrripoflttncadcattflamallafio.  txuAili^.deiuM.m />nnct/.  Lj.s.t2.ff.d< 

faisvddcriuadonis.quando falicechscfi.  JfmtJiMiimJ.itff:deritmmmftAvaniuStivm 

fira  nominis  &:  rei ipfius  vcritatc coniun-  aconcubina  diiHnguihir,/^y&Mr«y,//v^f- 

a  func,vt  m  didionc  tefamentum,  itcm  in  Jfm4prim4,ff.deritu  nupt.  iuftus  tucor  ab  il- 

vocabuid,fflr?«iwwf«/*w  ,M  verb.  m^ttftrum^  lo,qui  minus  folcmnitcr  datus  iit  J.2jff.di 

SriMjlmMm, incioih.  anomihbadallufio-  t^4mem. tut.  iuftus  paccr , i.p.ff.  4d munUip. 

neihaiehsafgumencauo  procedatinS  ne-  jaOi filti^./j.  C9d.dem»btris ,  prohis,qaiiu« 

gans:&concra  at>  aHuiioncad  nomcnttc-  rc  dcfinica  rarionc  iulceperanc  liberof, 

gansillatio  Vim  fuam  duntaxat  habcit,  vr,  vcl  fufccpri  funt  .•  iufta  norainario  p.-o  ca! 

Eji  teJiAmcntum  ,  crgo  ctiam  t.'Jltt:o  mentm.  quarcx  morc  htkx  f«t ,  /  ,1. infra  deapp. II it. 

}iomeJiitfl4ti9tHentfs^ci^<^,auttj}*meii4itt»^  dcniVjuc  quod  propius  od  rcm  pcrlincac 

iuiium 


Tit.Detc(buiieiL&:quemad.teft.ordLprastu(L  |8| 

iiiftumteAafiiencani,qoo<l  habeat  (nas  fb-  lufiqiidd hi vecbam(bleiiine,alii  anceni  di- 

lemnitatcs,  l»pU  tdqiumii.fide  gtfut.vei  Aionem  perfe^onis  has  partes  mclius  ac* 

emit.hcred.  oommodacepo/rccorcndancqnodtamen 

Porrocum  rccundiimdcfinmoncm,/./*  (cpcinatnbiguocll,vcIuti  fi  vnacum  Liuio 

II  amhiqna^jf.  dcrebuf  duu.  m  oiarionc"["  ambi-  dicamus,iullaacicm ,  put^n.im  ,  llaiioncmt 

guanoaumnudicamus^lcdid  accipicduoi  claircm>cxcrdtum,  lcgionctn.  C.-ccruni 

lic  (|,  rci , de quaquxrarar, magis  o6aeniai^  admiflavelhac,vel  iIlaimerprecaciotte,nd' 

UfMtensidemfermoyff' deregidjmr»  Sc  primt  dnmexcmcuseftillcfcrupulus, qucm  cxci- 

atque  lecunda  fignilicado  parum  accom-  tacuma (^a!l:rcnrc,tatopcrcvrlk  Vigl.quod 

modareadhanclcgcmtranstcrri  poflit.rc-  qucmadmodum  mtcr  caulfam  pcrtcclio- 

liquadciibcratioelt.dc  vlcimo  &pcnulci«  nisteftamcnu&codicillorum  noninccrlic  • 

nioinidie^u/iuiscuiprzfccridebeac  Ete-  'ie^iediialtcnus,icactiamidemprobadnm 

^  nim  t  bm,mdiffJa.jfdei^m,0.*,tc  Bar-  fiB  in  «|iiaeitione  fiilemnicacis^cum  diljMfi< 

tolum  {ecutu^Imol.MrJi»./.  Frdue.  \^et.nu.  tio  codicillocnmfi  adhibcacur  quinquc  tc- 

i.verf.*dteritHmrefp9ndeo^Btld  nu.  r  RjphacL  ftcs.in  luo  gencrclbicmnisfir,/.yf.  C.de  ce'/i- 

C imtM.nitm  j.<..^4^.ta princip.Hcnnc\iiCa-  ctH.itcml.fia.dtmort.CAuf.donA  (quamuis  non 

lulius  pnmanus  Profclior  Ingoiiladicuiis  mcccccdjcomni)iliaoblcruaao,qu£intc-  ' 

^cadonis  mihi  olim  pecfiuniliacis  in  fn*  ftauBcncoreqttirimr.  Qua  de  caullanece^ 

(kmmm  es^kuimeimmtaemitiJiksMaL  fiicio  admiccenda  eric  cxpoficto  Franct£  Ai" 

d:  rc,^jme9t.it$^ntuxdkim  VoIUQCacem,peC-  recini  m  J./.  t. ff.de  eefiem  verfa'  «dargumen' 

|e»iam  appcllat.  tnm  PxuU  de  '  jfiro  rcfpondeo ,  Henrici  Ctnifii 

Scd  iianc  intcrprctationcm  rcpudianc  ^ficea//e^Mc,didioi\csftu/h,perfcc7.ifolemntj^ 

'Vig\.JnJitt.dete/i*m.infrtMju$  jfi.CMi4e.Md»  accipicndas cllc ,  iccundum  naturam  cuiuf- 

i9frim.H»g. DajieiLhieMkiJ>id.CmMr.mmt»  c^ecci,deqnaccaAccuc^;f^evr#«Aii^,$. 

dee^bmjmm.t3Serd.Vefci.defuccef.creAt.ltb.  fiimefJ»eetJtemlj*%^tHferp^ntimfps,*^  ' 

iJtiprdftt.nu.2(  verfhincileducitur ^q^m  ihi-  gtrvccii?.  vc  (ciliccr  rcquirac  rolcmnicatcm 

tuuiitjvkimanihuiusvcrbi  figniHcicioncm  &:pcrtcLhoncmiclbmcnci>riam, quodfI>- 

ampicvicnd^m  ell'c>quodlcgaca,ddcicom-  icmnem  numerum  ccilium  lubcac,6i:  mlU- 

mifiaaCodiciHiiinfiiogeocce  adeopecfefU,  xssatsieaxDAmiik^JhmuitfiU^ 

fiinc,vtie(bmenca.  vtenim muicaab  dc-  ti4^.dev^euitJheited.imftri»,^ix\ticadei* 

phanCOiacionc  pcrfcftionisaofliepacacur»  cillis  non  rcquiruntur,/^»/?//.  dttodtctU,  inpr. 

5c  c|ucmadmodum  fcapha  a  nauc  non  pcr-  ifin.tnfr.de  codictil.l.tliudij.^.trdiiert.ff.eod. 

tcctioncrcdmagnuudmcditFert,/.y?>».^dV  ///.  Vcl  quodprob.-iliusmihi  vidctur.cuin 

x^/r.cr^^^^iMv.^^^.icaeciamccftamencuma  Yci^q.\ sSi\.libr.i.d(fucceJf.creAt.  in  fittiprjt» 

codictUis  vdlegacis,  vdfideioommiffiset  )fiif.iNM».a#'.dcfendendfiecic,vimdiffi:ren-  ; 

Caufiapecfc^ionis  n6  vidcacucdidinguen-  tiae  inccr  ccdamcncum  &  codiciilos  cx  eo 

•    dum,  quodancehos  au&orcs  etiamlenfc-  conftitucndamcirc,quodcumiufl:amlcn- 

T.\x.g\oi\\indici.l.i.iHverb.tufiafcntenttXyd\.\n\  tcntiam  dicar,  "f"  iniclligcndus  IC.  fit ,  dc  if 

-appcliationc  lulb;  fcnccncue  ioicmnc  ludi-  abfoluco  arbitrio  omnuim  rcrum  fuarum, 

ciumfiguihcartaiCytfewCf/&.M..2.C^y?f'*^«.  quiddchispoft  morccmiicrivclit.cum  ne- 

vbiidcminBactolumoocorquecquodVi-  mo  proparceceftatust&inteflatttsdecede- 

^ium  fiKcre  videmus.  Sediane  u  Baccoli  tcYoStit,Limnefirtmnopttittetf.dereg  iun 

iacecprctationcm  rcilc  obfcruarc  vclimus,  &particu!arisditpofitio,v^tlcgacoruili,fidci- 

nonvidco  quidmtcr duasliascxpofiaoncs  commill"orum,codicillorum,non pollirm- 

inccriit,niii  quodnudisvcrbisdigbdicmur.  itaicntcntia  dicivoiun(aiisnol^rx,dcco,(^ 

l|  Etenim appcUatione  f  pecfiedioms  illeo5'  |>oftmoctemquisfiaiVetn:i verbaellim in^ 

plcdinir  pecfi^onem  materialem ,  for-  defioite  pro]ata,qukloeandem  tationcm 

malem.&  folcmmcates ,  dequib.Mil/?f«M-  habenr^gencraliccr  qucq>, accipienda  func, 

rdmm $.ff.detefiAm.^XQwi  ctiam  cxplicar ^jil  /.  i.^.generiiiiter.ff.dciegAt.prafi  md.  l.fi  ttare- 

»«/w.j.Ci//.««.y.quamuisis lccutusgloiram  U£lum4}.Lfiplurtbus.,44^^-ff-delegAt.2.  C^ux 

puccchancdcfimcioncm  bonam  nonefre>  rcs,fiambiguicaccmlubcrct,tamcnconhr- 

led  luBC  verba  neceflario  fiipplenda » dim  tnaripOiretexLaciiCufpidii Romaititefta-  ' 

initicucionc  hcrcdis ,  quod  ipium  rcrellUDC«  mento,fiue  cxemplo  a  Balduino,/ii/fintf*4^ 

non  folumBart.  fcd^  Viglius,&:quiilliirc-  teHjm.^.le^^.itMni .^ropofito,  invcrbarcquen* 

quuncur«  iu  vc plaae  conucnice  vidcancuCs  tia     Om.  iMix*  numiae  tnuocete^  ^bfqH 

KKk  I 
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€uiui  nHttt,  neque  (juidqtum  reSieincosri^  ne-  9  SmtnMfl^(ti»frtf^di§aikM» 
que  rcclt ptrfict poteji ,  h^c  el}  Luctt  Cu/PtJti  d^f  •^ittttrfnttttitAvm^^^ 

ftftrnortemfMmfimciiftt^dimttqiitfifmd       ^ufiet„teef^t  ctnuteM»d,f!r,t,  ^dftUmnitm-' 

gxkttMttrhi  fuem  m^it,Mnferre  f§fit ,fi'  temMOiihmwrt^etu^umprob^nonii. 

eus  ac  c^feJra  frmkttntt ,  ii  fi  t9iingent^   ^  Tejla  etum  mimkbntijimjfat  rutgmfitn 


HiBC  dc ipla  dcfimtionc  fuflfcccrinc  j  c6-  '4  a^nmt^wmmt «««1  iftfimi^ 

c  fl.\^  «j^-^  ^  C^,.^mmi  nttmmitstdenetsamttiendHmpe. 

fequca$cft.vtvidcamu$.  m  quot  fpcaesi.  ^  ^^^^juisjinttit  tefittmtnttiiucmm  ttinm  bn- 
pfumreftaniciitumdiuidatur,quainqua^         t/MimiSitmfinmftmiti  ' 
\6  ftionebtcuiccrrcfpoildcmusduast  dunu- 

xardcprchendi :  cfl  cnim  &  teftamentum         Vm  in  tcftamcntc)  condcndo  (cprcm 

in  lcriptis.&  aJ  iid,i.]uodnuncup.uiuum vo-  ^>-'tcftesrcquirancur,/.A«-c<;/7/A;///^/w^,//. 

cax\x\,%,fed  cum  p<xuLitim,%.fiH.lnfttt.  detefti.  ittft>t.%.fidciimf4tiUtim.Infti.  etd.&c  quidcm 

L4tu ctnfnltiJJimt.fH^ti.^' %'ftr  nnacnfeMt^'  cetxxf condiiiortis,TcftiIiceteniimeroeo>  ^ 

wemJJmttfttmtntis,iitfriitJtM^'ta.  Diiccr-  rum  {ubmoueacurmulicr,ihipubcs ,  feruusi 

17  nuncuraucem  haefpccics  racione      lem-  furiofus,furdus,murus,iscui  bonis  inrcrdi- 

nitatis,  &:  for:Tix ,  vr cna obfcruauit idc  Ca-  £lum  cft,aiquc  11  onmcs, quos lcgrs  iubenc 

niliusM. de  tcftam.fecl.  z. illa  emm rcquiric  improbos  &  intcftabilcs  c\X<:^%.ttflesJnftt.de 

voiuncaasdedancionem  icripco  conwre*  t^umJ.qnitefttmeietdfn^rtn.Qr  %.nefnrioftis^ 

henCmvquf eciam a fingulis ceftibus>&rub-  ^jmmUer^fenua ^tAtxy, vcli vdin Tooceftei 

fcn ptionc &  Hgni  iinprdSonc  cdfirmetur,  quid cale4lefidccetur,teftamentum  nuUius 

dicJ.i.fedcumpiulstim  item  l.a  t^ium.,%.fi-  /it  momenri ,  cum rcftamentum  vno  dcfi- 

gnum  ff.de tefttmen.tteml.haccenjultijstma^h.  ciencc infirmctur  ^i.fivnm  h.noft. ttt. &rpa- 

noft.ittMi.Hxc  auccm  nuncupatioucm  hc-  naflinc  ccftcm  nonadhibcre ,  auc  minus  x 

rcdts,  qujeproprioteftatofis  oreenfidetnc^  idoneamfiibftitaere,$./o?Ar,/)^«nMr.  tk»- 

dcddcvAtfl.  heredes paUm^ii.infrinc^.ifiitt'  ftemmX 4,%,e»ndemiutumjf.de re indie,  notl 

ftnm.f«er.poJf.i.hecconfnlttJi.mti,%.per  numn-  inrempeftiua  vidcri  dcbcr  dcfinirio  quar- 

fxtiortem,h.noJi.tit.Scd poirecdubitari,an ,  li  ftionis,qui- hac  noftra lcgc  proponitur ,  an 

iS  poit  nuneupationcm  ^a  ccftacorc  factam,  idcmibcucndunjfiquis  mccilcm  vocacus 

abdlio  omniaicripcocomple^acur,  illud  'fit,tanquamdus  conditionis,qui  ad  folc- 

debeatafifwilatt  teftamennim  in  ictiptisaa  mniaadhiberi  poflct ,  fi  is  po  ftealeruus  dle 

nancupactuum/  £c  bceuiccrreijwmteoMi^  dcce^us  fir ,  cum  tamen  eo  tempore ,  ^ui} 

cirenuncupatiuum  quodlcriprura  proba-  tcftamentumfignabacur.omniumcrnfcn- 

cioniscauilaconhiiatur,/.c<7;»/r*A//«r^^fl5e  luhbcrcxiftimarctur?  Hanc  igiturdifficul- 

figner.^ l.-i-.Jf.de fid.ihjhum.  tacem  tollere  voluic  Diuus  Hadianus  {\x% 

I  Y  A-ic  coofticucione,ftacuens»quodquemadmo- 
1-ex  ,  1  ClUSyl.  eonditioncm  ccftis noh  co  ccroporc, 

SvMMARiA.  quo  quis  moriacur ,  intucri  dcbcmus  ,  fcd 
\   U'f  - r -r Imfiffm i^m \efii\ Mtoi quotrcftamcntumfignat/4/f///«w,^7  §.  ^ 

etrttctmdtttMtt.  tj/j.^niteftamen.fte.fojf  iisicaitu  {ktisiittii 

M:  fmrinfmtt  tefitmmit  ndkihtn » ^rfawiwif  0$"  iUamaxxedamus  ,quieodemtempoceex 

neHm.         \  communiconfen(iicalisciIeGtiiieacnr,qiif 

j  ilnpnMdm.d,emtffitmnctndtti0e,ttmfertinlf,i..  pofljtin  Ccftcreaeadhibeti,quodacipCim 

eitmr,anoieft*meHtnmfipt4turtit*ett4tmiktu  ir.in.    -  -     -   c  rj         •     •   \  /i-^ 

.nc  M.jiLL   -         r,  rciciii\imm^nm\x\%. fed cum  siquis,Infltt, 

tfi,fitietidbibeMnr,qmcomnmconJenfMidonem  ,     a         ,      1  / 

cenfe*tnr.^m4mtutpo{leaconf\ftferHum  ejfe.  dttejtam.ordin.  vbi  ctiam  mcntioncm  hac 

4  QjfffcrtptsfHMtdeferuttetidrmettMn  Itcnmbit'  rcicripDaDiuoScucro&Antoninoincan-  ^ 

Jmt mhtt,fiii mfnmin metMtfimt,  ff' fimeUh'  dem lencenciam cOmpofid ,  cum oSmunit 

hmferfoms.  opinio  ta  ntum  valere  foleac ,  quancu  rci  vc- 

^  ricas././/:<^5C.  c^fW/zr.S./fWi^T/rg». 

^  Jr^niTT*^^''^ *  ■  mesJf.de tntnr.l.BarbtrtusJfdeoffi.prdTor. 
4  T(otidtfitimmmm  wmm  tefintmtmnm  £t  infhi-       Xr  j  ,  .  ^<     f  V 

ptttJm^cnpanuum.  Vndc  quaelcnpcahic  lunt  tmfcruo.ca- 4 

f  Hnnc  dednuttnem  procrdere  ett^mjinon vnm.fed  dcmctiajpcedaatinaliis,  qui  CXCaalGsiare 

fimresfirtmmtentett^ent.  COgnitis^ceftcseile  n6poflimC,VCin  pecfi>< 


C^fttmimdttfimmtnimimmdmitiimtmfikm»;    .  mslnpcaeniimeracis,iceinhis,quiin^a 

nocaci' 
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Tit.  Deteftamch.&:  quemacLteft.ordXTeftis,r.  587 

■  hotarifunt,vclanarhcmarcpctiri, C;«.».<f.  &noftralcxgcncraliterconccptafit»cande 
Bart .n.4.BAld.n.7 .fosi .Uc.dc  R^iucn.  Jzoftemy  quoqjgcncralitcr  cxaudimus/.^./JI^.-Zf  l^tib. 
€dftjt.2. Isfji.s.  cdtcndcns illud comunitcr  gUn vcrb.vJf^adhnCyC^wAmi diliidctcr locjua- 
wcept&c&t^biLC§rjf.f.S4ljMJi,Maejtat*  ttirCyii.».^.Alber.».^.Odqfr.<iyv^«.A«rA 
VigLlmftJettftamAfUmm^mis^.t. luLcUr.  Bild.n.s.^M,€.FhiL  C«p»jgr.^.vbi ait, Do- 
l./^4««»/#,^.jr f.»./<?.quamuisFulg.&  Ang.  dorcsitacommuniterfcntirCj/j/T//..^. 
hicm.i. t/lea.j. maledillcntiant, cum excpla  Qaarto proccdit hx-c nofha dcrinirio, f  y 
lcgcrcllrmgcrc  Qon Iblcant,/!,/. S.jmedvul-  ctiamli  non vnus,fcd plurcs , qui  codc  tcm^ 
go,jfde  vt vimrmLtjfvtiftfiktif,  & vW*  potcliberiexiftimabantur,circnt  fcrui,id^ 
cunquc eademntiouC|idemquoq> ius am-  c6tiiilCttttcverbano(ha:legis,qux in  plur^ 
plcdi dcbcimm,Lmem^ty^ttjr.dtlegikLhii  numcro coccptafiint,dum  dicitur,/^/?^ y?r- 
fi/if  m.itrihtf<, iHfr.de  remoc.  donst.  iti^e»  Itbertfuerintjn  hxc  c  tufi  trailari  no  opor- 

Hiscxpolicis,e;^cuticndueft,quamvinl  tet,Ujonhic n.s.Corn.n.2.Cyn.n.4.  Salycet.n./. 

j habcant  hxc^ycthn-.dromnimcimjenjmiibere-  Ricci.ird.  1nJlMteJism.%fed  cum eliqitis^nu.io. 
fShttMitiJSmt,Quzin quxftione (ciendtj  qui trcs poftremi addurtti id pr6ccdcrc,cti- 
cllt^,quaniiris  Terbageneralia  maximedi  amfiomnes  reftes  in  ca  condidonecilenr« 
fignovniucrfnli  prolata,  vniucrlalcquoquc  dcquarcramcndclibcrandumpuro. 
fignificationcmrccipcrcvideantur,f.y7Ao-  Dilpolirionclcgisnoilrxadhuncmodii 
meMtrii./itJi.t9  LJiitJkp.de det.fr9nuf.L.IuliinOi  propagaca,rcliquucil,vt  vidcamus,  qua vti- 
4tfJe^4.UidiJl*'ffMlSC.Treh.Lt. § .gene"  Mtate harc confideratio adtcrrc poflic , cu ad 
n£tet^fdei^t»^4^gii.i^oAxzvticc^c\\x\\l  tcftimoniiifercnduf  (cruiadniittinoible-  g 
modoacdpieda fint, L^qmiffiii^lieiter ff.de  ant,/ qHeniAmtiberiJttpr.deteflib.  &  przterca 
y?r«//i//.&: cxmentcpronunriantiu,vndccii  gcncr.ilitcrdcHnicfi  /ir/],  fi  rradlcrurdcfidc 
nacura  no c6ccdat,vt  homincs,  qui  toto or-  alicuius  teitis,quod  nos  IpcdUrcdcbcamus 
bcd^uh  iunc^vniusneticiahabcanc:  imo,  condicioneeiusccmporis ,quodepofiturus 
]rKtdemintelligamusdeomoibas,qQiiilali-  ^iL3.%.du4jmmt ctiiffjiff.de  ctirb9.edicr.Q11a. 
qttapcouinciaver(entur,idcircoh«cverba,  dcCi.\x{i^gl.hieimverb.vf^Mdhmey'\Cym.nm.s.  a 
exeotqmod probxbtUter ipfi Imperatorrejponjit-  Fulg. j».7.Rom.».//.DoncI.«.^, lo.ablmoL 
rmsiAdebatur,LtiL:,%fin.ff.dtpa^.c\Zi\\^\cn-  int.adtefitHm ,<^.condnrorje.'n ,\Ai:.?>iMn<^  rc- 
da firnc  dc  his >  qui cunc ccporis prxknccs c-  latus  a  Wul.Corn.  &  ahi.;,  co n llitu u n t  ati  lii- 
ranc,^(ciIiccc,omni<iexminiatioaefiteti(  ftinendimilkuiuihiodi  cclhmcncunccclla- 
pco iibero habitus, &  dc  illis ,  qui vcrilimili-  rifi efle,^ panaduerfi cofiteaturteftamen- 
terdns cog^doncm  habcbant, erg.Lrmm  dveritacemrcimcnillud cxeoimpugner,» 
qHtdam,io.  %.qu9ddicitur ff.de accf.velamitt.  cortucm'cns  folcmnir.isabFuillet,  autquod 
pejf.i.interomnesff.quifittJd.c*g.UZenodorus,  tabcllio publicus ,  liuc  tcllamcco in fcriptis, 
fiffUdSC.LMacedon.itaBjsrtJMIi.4'Beldji.$.  fiucctiam  nuncupatmoadhibicus,  audori- 
Offtje^f.Fulqjn prin.Sdyc.m.uCemM.4*& S'  tatemhttiufinodi  inftrumento  fconculiircr, 
Jle3eji.$.Atberjt.s.Lud.R9mji.6.trfje.4*  Ad-  »giiff*'ifiqttisdeemrieJirf.3Ulkg.CerieeLdef4lj: 
duncaucidem  hlcx.m.s.Phtt.Cern.n.s.  Ludo.  dc  qua  rc  infcqucna  lcgccommodiusrra- 
Xem.n.y.Iafin.t.  Alber.inpriac.poHSpec.tntu.  dtabicur.  N.im &ipfc Fulgolonhocvlcimo» 
detefietij.verfie.qtttdtamen fiamaiort parte,  gloilaBnonalicntitur. 
M^.i»LMdtefiimmy22.i.t. ff.qui  tefie.fec  peff.     Ptorrt>aliamdiftin(aione proponuncf  A-  j  A 
itdseflesfiainaioriparteeonim.quiipnus  z^it^fimmm,  quemine^xhividetiirii. 
Hotidam  habeanc,talis  opioio  conccpta  lic,  qui  Bart.^/r «.^.  Albcdc^/ywtr.  verfMtht'. 
arg.l.quodmxiorff.idmunicip.  ^l.altud,  %.re-  mintsconditionem,  Proip.Fann./»/5i#/>'*^.^ 
fertur^ff.dereguUur.  quod  cgo  puto  arbitrio  teftib.Ub.2.ttt.6.  q.(fi.nu.jo2.  qui  ramcn  in  co 
Ittdiasrchnquendura,  vciscxnumeroco-  niinusconfidcracctaccrcvidctur,quod  pro 
gnoicendum,&proadusqiulitaceidodfti-  hacientendaetiamallegccBaJd.»././.^/;^. 
toat.  Nam  inprxicnciqmntionendnarbi^  ^F  Corn.num.iS.Stchard.nmm.eo.c^^yxzndoQVLl' 
trarcrfurficcrc,  fi  maiorparsccftium,iHnm  dcmipfcBald./w.jf.abhaediftiniaionc  re- 
pro  tali  habucrit.  ccdit ,  vt  portca  inrclligenius ,  vt  criam  facit 

^    Qrnandovltcriushancnoftrafconclu-  CoTnji.tfi.(^j4.Sic\izr.n.2/.ldCn.;7.vfrf:vt-  " 
(ione,nonarbicramtirdiftingttendfi,an{e-  iMM«/&&ifM«jiF.£cem hi duo,fcilicct  iaf & Si- 
ibunencufictpicripOKi  «avero  nuncupari-  chaRLiequuntttraliani,eamq;ccrdatlen- 
niim.Namcttml4m4AMir,ii9A^  ttnri5A%iiip«.i.Odofr.;»./.tfonftitiiends 
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illud(pccialccrtcincauiratcftamcri;in  co-  hixan^ffciyMidof^qii&^imteJiameNto^ntm-  \\ 

tradibusautcdiucdamcirc  cauiram,quod  tuftttuc admittendum fit ,  cum  lexnojhadcte- 

&:  iplum  probani,  Jnjltt.de ttJlMtent. %.fi  ali-  fitmet^fignAtamenttoncmficidi.  Et  puro  bt o- 

quUt{^)nfjt.S,B^Udttinjn,it.  iii^errcl^ondcodum ,  idem  &  hic  ptoban^ 

»'  Eftddade&quarcabpmiotDyni&Ia-  «iiime4e,oam«uienipenefitrado,&vcv- 

cobi  dc  Arcna,  quam  fcquuncur  hoc  loco  ha,%jedcumaliqm,^^§utn0dfn. itcm  d.l.ttd 

Bald  rium.6.  Ca(lrcnl!/;«w.^.  FrancArctin.  teJiii*m,%.conditiontm ,ff.qui  tcjiamfacer.pojf 

num.2.SAyc.num.j.  'vcrfic.quArc co^jfaut.  A-  gcncralitcrconceptalint.Sciitmaiordirti-  15 

icx.nttm.S, verftxqitibttfptuet. PiuUp.Corn.  cultas occurrit circaaliainlitumcca, vbi, ra- 

mimap. Barc.paniin(ibiconftansM/.  cione  ibleinnitads,  cdam  ceftesncceflario 

Mdtefiiufn,ffide/efiam.%.i.nnm.2.KA^)x2i.CM'  iintcon\iQCSu:idi,vti»Lmti^yffpr.ddSC, 

man. iiridem mt.^, lozn.Yzhct Injl.de tefiam.  FelleiMnum^itemMMthj^^ttti» C. detejiih. l.nu/- 

%.Jedcum sljqub ,  num.  6.  Tho bias  Non.  ibid.  lum,Jf.  de repudiis,  l.contrtcfusfufr. de fr&btLt. 

vbitcftatur,hancopmioncmcom-  Namncgari  nonpotcll,  vcrbaconilitutio- 

muncm  circ.  Angci.  Arct. ibidan  tmm.j.  nis  noftra;, dcindc  d.i.Jcd (itUqitis, idprx fe 

4.  vbi  eriam  decommuni  fenceriamenrio-  feirc^cum  Impeiacoces  oommemerenc,ie 

nem£Kic,MichadGraCi»  t«r^,«^4«Mi»-  (ubucnire  ccdamento ,  cx  (tia  libcralitate^ 

tum,q._f/. num.r;'. imcvciVe,  antcflics  nccef-  dcinde,quodplurcs rarioncs c.iuiramtcfta- 

farioconuocandi  flnr,ad  iolcmnir.rtcm  a-  mcnticommcndcnr,quxma]ii!>ccllarcvi- 

^us» qui  mtcrponatur ,  an  vcro  caulLipro-  deancur.  I'nmo, quod  tcUator morus cogi- 

barionisdMttaxatadhibcancnr,vtfaicin(pi-  carione  permrbatus , omniaiudtdo ,  & me- 

ctamus  condteionem  ccHium  eo  cempore,  moria  fua  non  rci^c  confcquipoflic, IJntett. 

quo  dcponiic  illicaacem  iads  fic ,  quodido-  Juttijfimafup.tit.pr0x.  Sccuado ,  quod  defc- 

neifuerint,cotcmporc,quofuntacccrfiti.  ftumvniusaut  alccrius  facilc  reliqui  tcftcs 

ObfcruandumautcmhociocOjBald./»*/./.  fupplercpoflint,  L.fed & fi  quU^^i.  j^deC' 

ndtefHum^i.condititnem^  nouainquaadam  dend.  Tcrno ,  quod  ccftis  in  ceftsunenco, 

carionem  excogicare  vduilTc,  vclciiiGec  id  inlcripri^veletiamnuncupattao,  nontam 

proptcreaprocedercc,  quodceftesiniefta*  videaturceftimonii  cauiravocari,quam ad 

mcncorogarcnrur,  a«:atcftatorc  approba-  recognofccndumfigillufuum,  lcumabini' 

rcntur.  Scdhancipliusc6fideratK>ncrare-  tio.CTl.fcdttfiqumx lign3tortbtis,^.tcpitment. 

liciunc aiii  intcrprcccs,^ mcnto.  Nam in  1-  quemad.Aper. adco, vc dc taCto proprio inter- 

pfiaspoteftacewkmiUanoniiintj/Lww»/»-  rogarivideancur;  quocafueriamieruusiii- 

HisicaCognicis,odfticucndurae(Iet,qu£  Acceditquartogtauepenculum,  quodex 
opiniocx  illis,  qua'propofictfunt,  vcritati  tali  interprctationcnalb  pollct,  ii  fortalfc 
ningis  confcncanea  vidcatur.  l:t  liinc  non  vilcs  &  rcdcmtosccltcsquis  iub  coprxtex- 
pucodubitandum,quin cciVcsintcftamcn-  cuproduccrc vclic>quodaliquadofrugi, vcl 
toin(cripttsadhibiti«poffint,mucacaeriam  emendariorisvitcniiirentjmMyviAxgtowr, 
indeterius  coadirione,fiiUorumdepofirio-  J/S^Jetf/Hk  Quibus  racionibus  ponderaris» 
ncm  ncccfrariam duccrcmus ,  dc  qua  re in  vix  puco comunem  (entcnciam  in  tucocoU 
jj  /^^^«w/.figinafluarecognolccrcj&tcfta-  locaripofl'c,nifitrai5lcturde  huiufn-vodidif- 
mcncum  luo  tcftimonio  confirnutre:  id  pofidoiubus,vbiidcmnumcrustelliumm- 
enim  coarguic  prjclcnds  l^s  di^fido ,  ite  wcaitsa^icAxsCi^tttdJMtMffukre^ii,  Idem 
%.fidJidliqnieiIi^*dete/iam^tUerenLMdte'.  fbrtafleceiitari  poflecin  cttifla  codidllo- 
ftinm.,  §.  eo»ih'iimit^,eHUmtit.  Nfam alias  rum ,  &eoram contraduum,  vbi  quinque 
confilium Irapcracorum ,  qui  ex  iiia libcra-  tcftcs adhibcri  iblcnc,  Muthent.  vtneuekH'^ 
litatc  tcftamcnto  fubucnirc  volucrunt,  fub-  Jupr.  dereb.credtt.ftcertumpetxt.  quamuis  rc- 
ucrccrctur :  quippc , cum  corum  diipofiuo  ]^\xgnci.d.l.tejlinmtjup. detefiib.  vndc  diccn- 
careietef!edu,quodlaneadniiaend6non  dBmviderecnr,  id  arbitrioludidshoccafii 
t3k^rgum.l.i.ff.ddmunicip. c.ftPn^itfeimA.  oommicceodttm,vtis,confiderataqualica* 
umifimtUb.tteml.rcfLcltotusyff.commun.vrba.  te  reliquorum  teftium  ,  vcl  aniplciti  hanc 
(^rufi.prxd.l.j.^.pt.Jj.dcferuit.ruJi.prad.Cdp.  interprctationempoflit,  ii  iHi  rcccpC*Bau- 
prndentiAm^  de  rejcrtpt.  £x  quibus  mcelligi-  doriuus  finc ,  auc  contra  rcpudiarc,  fi  coi^ 
/   mus,  non  dfea&i$qiiiddi^neadum»im  demviIesefleponamos,&noain^^ 
cxaudiciidos»vtinudlesfeddantiir.5c«idii(»  t^pxopinionit. 

'»  Lex, 
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1  UDllcati,!,  ^dWaimaliiSiquil^diabhiifinVK^ 

&  Jimiimfikmmaum,{tdtpm  gtmqntai»  vt  4UtqueJufr.de  edeud.  coram  magi (iro  ccn  fus 

.    mnimnm u^utm iMfi» ^0immt  mm  inciiiiMieRoihana,/./«/?4«o»/<<*w^M,//. 

_     /r    /•  *r  /1  ^.-^  ▼dinptooinciiscoramdefeiiibribasdui* 

)   *rhaora,,^mnt^*tuumftmcntimmtt^t§mtU  car>.>dcft,dercnptamgcftapubhcaconfcr- 

#    Cmtrun*ftmtHtuiuittrfr0tei.  nc\xxcvsx.J.Jin.infr.dereiud.  Qu-ccumitafc 

|-  limimgumtmu, qmifm  frimmfmtiii&iimiiihm,  habcant,  tamcn  Do£torcs  noliri  ftatuunt 

4  oa0t*mrmi*mgumenm.  i(liicceirariiimnoneac,iiteftainennimab 

>    C';^rmMap4ran.fenrcHM,^utJf,tr^  initio  f  maoa  ptibbca  tabclJioniS  6t€6&d-  % 

^  lukri^,  ^  vmm  h.m.mtfiUfm-  prum.Primoomncsilli,quo^ fuprarcccnfui 
\r  iiltnfeinttrtuMi»nem,cfuip!mfu,&tum,qui  qi"<«ilicctaftipularurglortitcxi-  j 

*  &4ifire$jtnqmimm^itrei&t^  ftiniati,ccllcmmhabilemcxpofttndorcd- 

H^inliwai  .    .  <Utam«nonpo^ceflimoniumfcrre/cdrc- 

JMiMHrMi «ig^MMiMw N^i»<»ferwi»-  quiri  manum|ittblicami  Acccdunt  Alei& 

^**"''  »icn»m.t.(!r2.Com.m«m.r.li(6hini.j.C.di 

H  &^txttjlJmt^ttpuhLc4U^m^m^  yoncr.pofPifficHnd.tsb.num.i.^-feq.Czdr.hit 

tefimmeHtummmeup*uuumd^eii,mitimmr4'  '  'K   .  .    ' y j^i^^^Aw.rtn 


:Ltf.kmmwu.e,n0myroh*u^.  nmm.i.xdciXiCzik.tnl  heredes  ff.qutte^^amx 

ti  Am  MuHtrnM  mktllnnii  neiie  mklmn^mdi  feri-  J*efr.PofnumJ.lo.zhlmo.ti>idatum.^.KZ' 

tmk  fr^mrtfnifit^  phaelOimaa.«.#.ecomnesilIiiquoscom- 

ti  Qmdtbtmemtmttfimmenttinfiripni.  mcmoraui  iml^acctllfi^i^fimtt^fip.tit.pro)^ 

9f  exculfafaitentttVtghttxtjltmmntiiitfimmtmmm  S3\yc.inLfin.deJrdeic9m.nu.S.vhiZLX.  DoaoJ. 

*!ilhdjl"tilZTr^^  communitcr  tcncrc,  Thob^Nomus 

^  rmtnea!^Lf!^wf7eMTy.y1tH4mtoilend.  JffM^tJi^^-^ifdtimmitqm^^^^  a.t,q^ 

^  TtjiMfrtmmeifmntj}r*ltgu,neHmtmlfidt^et-  ««0  llt  yttOCWIimmiore  probata  cocluiio, 

rc. qmdpMumrhm fimmimdbmmSni  qmit^  FetMtmi^dJM.9t.ft,  xjiMtfiGrtfiittlt^ 

mnmmtfinimehiterbmkehmturteuentrtftjfee.  ctm.ofin.inverbxteJiMmentum.^nu  ^  Ql§r.^^ 

U  TejUmtemtmmtefcrudimmrmtmtenmititistmr^fi  Jent.§.te/ttmentm,n.j.r'('rfcori/iUt4men,Btrt^ 

emntmjimfilmm^&ttjltiineelttmu.  P^rumfibtconJlMstni.hcredesMrejism.n.i. 

t7  ^HumtfatifimmenitmbMbtttmtttultiktmmftt  Ct-tt^rxxmainir- imJ / £m  im^.a..^.  a-j 

duo,tejlesfrob^,vofu'  ^  <-c«rumgJolL/»^^«^^,^«,*/^ir/«r, 

II  In  ttdmmmtP fefitm  tejie,  ntdum  rMtiiH* fikmud'  videturfequircre,pra«ieriianc  trcnpruram  4 

mt^fidmiamfirmtfiifimmtuditrtqmitmmn  tabcUionis,  tcftium  viua  vocedeponentia 

Tt§imttr  ttgnttm  mHmm&tmm»  uRmikmnmiii'  adminicula ,  ialtcm  in  tcftamcto  nuncupa^ 

Jbmtmepetmu.  ,  tiuo.quod&ipfumprobatCyn.M//».^.  v- 

ji  imii^mLx.qmememit^Mtidmik  bi  tamcnputat,quinq}  tcftcscutabclljonc 

m  ^nfriptndmbumtimmmie^,^  i,^c,OdoJr.tbtd.m.j.^^.fu/t.tn/.r.h.,.m. 

nemfl^illtyte  tamentmmvttieemr.  ^ri-..  mZ.  .     .  . 

U  ExpiiLmi  Vigju  nm  vtden  miiemmn  tjft  mb^  S^Vtlfamt^mmitmltimin^ 

fmmm.'  /M/iiM».idcm^vidcripofrunt(enlMeBarii 

i^  CnclKfoAitFJoTis,  taheUienis  tinBoritatem ,  fve-  'W.^.-f  .B.ild./r«,//.dum  vim  Contrari*(enii 

ttmtmruntfin  di^^fitienem  mtmen  vekmmm,  tcncia;^  noninlegibus>icdingencraJicon^ 

ne^mmtmmmtmt»  titmrtk  fi»ctudincconftituunt,dcquamcntionem 


t4  QtdMtimemdtcitiftiumdmt^&tMtmhAmfi  &mtA.imeLI£mJmverb.  o/ienditmr,  ittm  tlm/K 

fitumnuttoristudictnfftj.  i..JtL....J.,...t....jr    Z.  n      y  "^r.». 

^fj^pm^m^^mw  ^^m  wm^^wwm^^t^m^^m^m^^m  ^  ^m  ^t  m  ^0 

dettft*m.num.6. 

VT  tcftamcnrura conuc nientes vircset-      Conicqucns itaq-,  clfc  vidctur,  vt  vtnui<j 

iam  in  caulla  probationis  habere  pom^  fi;iiccn ti^  argumcnca  inquiramus.£t  quidd, 

iioniatise(i,quodfcptcmteltcs  adhibean-  t^fidficiacandocicascabeUiontsteibmca-  \ 

W.^vtl.hatconJiiUi(Jimi.,  h.t.  dcindc  alia,qu2  tum  nuncupaduu  in  fbrma  publict  inftni- 

adfubftaritiam     iblemnitarcm  ipfius  nc-  mcnti  rcdigcntis ,  cx  fequcntib.lcgibusvib 

I  ccirarialunt,t»nterucniant,rcdopuscft,  vc  dcturcolJjgi.Pnmoex/^)»y«^.^r^;r./«/.  Se* 

pe(t monem  ccftatoris  vocaus  cdlibus,  qui  eudo  cx/ imdtmttttmth.  tmfJtdtmtt^  ii cando 
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j^o  CommencaruPemGilkenuadliixVLC^ii 

totiiuiiganitis  oamymJmm^fH.hjXet-  ce vidcatur  zr^cveyUuu€9»filtiJfindyfip.qtd 

iioaddttCuiit / /h^fipimadJefi.€fer. Qaar^  teflam.fM.pofflyhi  tabcllioiiisperrona dun- 

to,quoclomncinrtrumentumpublicuma*  taxat  loco  vniiis  ceflis  computatur.  Scpti- 

nucabcIlioniscont:cdum,hcicmunpctrarc  mo,  quodintcftamcntisnonfadlciicapc* 

io\cxx.Ji.cumfreabm,frpr.deprob  l.firiftuTMt  ricndaviafraudibus,/./«^^»rMf^.»^./.Por- 

inf.qutfotiBr.tnptgnorfint.  Qmnzo c.firtptdi  rohahcihd!q>tebtidn6iIIaab(urdita!l!coii«- 

defid.tHfir.  vndc cdocemur,  mniccndu cfle  {cquctur,  quodin vnius  tabcllionis  poceftft- 

huiiifmodi inftrumcntii.quainuistcftdsdc-  tcfIc,tcftdtorisvoIuntatccIudcrc, dumin- 

ccircnnc.Scxco,cj,huminioJi  inltrumcnrfi,  ftirutionis,vc<fubltitutionis,lcgacoru,fidci- 

vbiplurcs tciks dcicripulunc,€ain auctori-  commiilorum,vcrbaaiiccr c6cipcrc,quant 

uccm  iiabcat,qua  ipficefteshabcrepoffinc.  ateftatorcpronaiiciacafiintr,poceft ':  immo 

Sepcimo  srgJjefiiimifiip.de tefiib.  ^  inftra-  quoddetcniis  eft,  ecia  fal(as  fubfticatibfae^ 

memumcancamlccuruacc  vidcacur praebe*  Iegata»vdifijdcicommiirafiibiiccre,dumtt^ 

re,quantatTiquinq;tcltcsrolcnt.Oi^auo,c^  ftium  mcmorialabiliscll,  itavtomniu  mc- 

abfurdum vidcatur,  ii dicamns ,  tcllamcnti  mimifc ncc^wQOiiM.l.haccOnfititiJJtmAjupr.qui 

iidcm  pcrirc  propccr dcfcclu  vnius  auc alcc-  tefitmfMCpoJfd peregre, ff.de 4e^,vel4mitt.PoJf. 

rius  tems,qui  dx  poft£ido  defiderecut,vdiiv  &concra  fcnpcuram  lo(|ui  noii  £icilelttfti- 

ci,fic6(ingac,iilum  inori,  fccundu intcrpreL  &eant.  Vltimo,quodhudafinodi  expofido- 

cat!oncmBartoIi/>»/.2.^/^4f» quemad.npe.  ncm commcndctpracfchsconftitutio,iteni 

n.i.gl.inl.i.h.tiojlj.ia  verb.  vfiueadhuc,  Tho-  IjefixmentAomHtAyiS.  l.confiUadiuxlia  2}  hj. 

bias Ti^n.infi.detefidm. %.Jed cumaUquu,n.ts.  Ex qui bus cdoccmur,  tcUamcnca no  babe-  ' 

verfide&»atmeMnofirt.^vhihmco^tiiovA  rc  pcrpecuamfirmicatc,  nifi publicacafue- 

tommunem  elTc  agnofiat,vt istiam  ndt  Pe-  Hnt,idcft,translatain  publica  ihonumena 

fcrusRtcciard./^/</.ff.4f/.iccm  Vigl.xr.^.idquC  audoritace Iudicis,df adhiiniis&lemnicaii- 

Zipxvn.l.cumAbinttio,cumlegtb.Jeqij.ff.tefiam.  bus,dc  cjuibus  fupra. 

quemad.apcr.iterri c: .e.xtr.defid.injirum.cnm       In  hacargumcntorum&rationum  trc-  y 

camen  vlciiua:  voiuncatcs  omni  fauorc  di-  pugnancia>conlbcuo  viumamfcnccnciam, 

^nxdm yt.omium9d0yjitpr.de inoff.tefiam.Lt,  &verbis^nicntilegummagisc6ngraer^ 

ft^M fianfitaSjKclef  Nono.quodoptima  quod,vcip(aglo. AeaUi Dodoresii^i^iano- 

kguminterprcsconluecudoficdcqua  tan-  bisde(ignaci,itcm&Vigl.  i^t^aliquisy 

quamgencraliceftcmurgloiL fian.Baldiff  /'^.^<-/{/?^m.rcdcanimaduerterunt,huiuf^ 

t9tis aUigAtis.'  rnodi  tdlandi  ratioiurc  noftrocognitano 

•    Porrodiuer&ientedznoniinorisf  mo-  fic,pra;ccrquaquodccrcaipfiuscx/lctima- 

iinejfkd  af]^mentaelIevidenrar.Primo/;f¥.  '^nMUtmuttfiUtiJfimafupuiui  tefiam.fAc.poff. 

C.<»/<^/f^«».quacauctur,(bIcmnitatcmfc-  qua:  camcn  non  acquicfcic  audoricati  ca- 

ftamcnripcrtcftcsprobaii.  Sccundo,quod  bcllionis,fcdetiamtcrtiumfubfcriptionem 

iurisvidcatur apcrcilTimiclfc,  cj,  tcflcspoft  &con(lgnationcm rcquirit,  quod  lancpc- 

mortcm  tclUcoris  vcmrc,  & qu^  vidcrinc,  riculoluni circc,& plauc  lubncum, ab  vnius 

atqu64iiditieriik,fiiodeftimonioconfiflnap  homihis  fbhaflienoh  magrue  opinionis,  fie 

K^Sii&kaxity^.finlhifiJet^am^yK^  Cuiusfidtit6dletabtiGlAaripc^>iilfiaiu^ 

ctiaminceftafncncoiilfcripciscancccflicas  hc&:i(criptura^cnder6# 
incumbcrc  videcur,  vctcftcs  pc^ftobitute-      Quibusfundamcntisia(5is,no  c(l,quod 

fUcorisconucnianc,  &:  fua  ligiUarccogno-  nos(ollicitcntargumcnta,quxpro contra- 

&AniJ.cnmabinitio,cumlegib.fiqu.ff.te/iam.  riapartc  allcgacalunc. Namquod ad pnmu 

quemad.aper.  Q^arto.quodtabellionisper-  &{ecundumi'actinct,inafaCiIet5fiitaripo-  g 

lbna,nedumiepccmcc(tium  audoricaccm,  ccrunt, fi memincrimUs>inCercfleinccrc»- 

lcdneduorumquidemrcdtcfuftincar,f.f//^w  bcllioncm,quilblusfic,&cum,quiIudiccm 

lo.mHcs.cxi.dc  fulctnftr.  cum his,qux nocaui-  &  AllcHbrcs  tanquam  inlpcdores ,  &con- 

mus  tn l.in c.\erceHdisJupr.defidetnJir. Quj n-  teftes  habcac  Ter cium  argumcncu parum 

co,quodidnu^uj|mcaucumihueniatur,^  dlfficulcatis  moucbic^fididtonem^MfAr»- 

cabcllionis manus,  cacum audoricadstcfta-  l&*a»,pro origihali acdpiamus.  Q^sdVero 

menco  cohtei rc polfit,  &  linc  Icgc  Ibqui  no  quarto  obiicitur  dc fide  inftnmieri  pttblid^ 

dQhctitti\i%J.diJpnttentis,fiipJe  rcpud  l.i/Ltm,  hucnonflicilctransfcrripoflret,  cum  non  a- 

Jup.de colUt.  autid  faccrc crubcfcamus ,  T^o-  gatur dc  .i-quali pranudicio, &  lolenitas^ftc-  ^ 

$t^M  trtent.c^fimifScxzot*niodihad apcr-  lUincucana  non  vcrlccur  in  arbicrio  ipfius 

celbn- 
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Tit.  De  teifaunen.  6c  quemad  tc(L  ordJ.Publicatr»t^  )9t 

lilbncis ,  vc  contrahencium  folct ,  U»n/r4-  leaniace ,  hihilominus  mitci  in  pofleflio- 

^myitfidtinflr.  fcdincicfinitionc  lcgum/.  ncmrerumhcredirananiin.  Nam,^'/^^ 
ntmofoteH^ff.deltgtt.tXicc^nio^x^^wmcn-  Ctfh.ibid.ittmBild.tnl.JinaL.wfrJefideicom^ 
to  dilTcrcmus  arca  diirolucioncm  odlaui.  *«»».//.-»/»i«Wi»«r/mwf/,  mccrcftintcriudi- 
Sexcumiflc  aigumeiicu  vna  negatione  re-  dampoin^iittm&rpeiicoriiim>imo  ^uod 
&llipocecic,cttmaKiid(ic»(icraclcturdc  in-  n)agiseft,eademlexc5aaciuminnQerevi- 
ftcunicniDiVbi (cptcmtcflesiubicriplcrint,  decuriexquotanquamiuslingularealuili» 
^quod  vniw  tabcllionis  manu  contcdu  iir.  niano  promulgata  lit. 

Sane  obiccm  odauo  ioco  airurgcntcm      Idcm  dici  potcrit  dc  (ccundo  ipfius  Vi- 
infcftiorcm  eHc  cxpcrimur ,  quam  vc  par-  ghi  argumcnto^quodcolligitur  cx/./. W  n<h- 
Bo  ncgotioam(^poflk.SdeMumicaiau<i  fif  t^. &d.$,fidtimM/tjttif^<Kamvdsem^ 
eft,  nobis  didingucndum  eflc  incer  ceftaf  non  noccac  occulca  alicuius  Khiicus ,  qiut 
mcncuminicriptis  &:nuncupatiuu,vtnun-  pofteadctegatur,  &icruuspromortuona- 
cupanu{i,-fvna cum  Doitoribus pcriclitari,  bciturj.^uffdattinet^i. ff.de reg/d.iur.  tamcn 
Sipencconcidcvc, /.cumt.v/.Jfn.h.t.  vtrfic.fi  lioc  adpr^icntcai  quaiibonc parum  com- 
^ien/iemUMtw^tiJJtm4yifiqui44ittemih.t.  modbdefledi  iNneft,  cum  teruus  adhuc 
edoceamttr,ceftium  iuracoclim depoficio-  qucac manummama^o(cere,&quodad- 
nes  poft  morccmccftacorisrcquiri)  ftama-  hucdiiparvtrobiqueficracio:  rcftatorcmj*  if  - 
mus,lircftcs,quiadlnbiticranr,antcpubli-  cnimnoporuiircdiipiccrc,  quid  pv-ftmor- 
cationemabhacluc^lubcraclilint,quodita  tcm(uammillohomine,quiomnuun opi- 
camcn  accipimus,  vc  non  defidac  racionc  nionchbcr habcbatur,  eucmrepoll'ct,ahud 
firfcinnicagcis  Aeiuris^  fed  probacionis         aucem  probandum,  It  viuo  ceftacoreceftcs 
• .  fimTttii.ff.dettfiAm  iut.  ^d.c. extr.de fidJn-  ab  hac  lucc  (iibtradi  fint :  tunc  enim  eun* 
jlnm.  Vndcfirci  vcncvs  aJio  modo  illuftra-  dcm  ^  potuilTe  ,  ^vT  dcbuillc  tcdamentum 
ripoirct,puta,quodhcrcshocconhrerctur,  rcnouarc,nccxpolUadopcricIjtarctur,i/.f. 
vclpcralios ,  qui  lolcmnitcr  ro^ati  non  c-  2.cxtr.deJidetttJirum.^trg.L^iudamuftfiuttt 
*     kanc,iltudimpkripoirec,///i./;y/^<r^iR^^  JfJeeidikilL 

iemmres  ^fifrJefrob.  cc(bmcncum  nihilo-      Qux  confldeiracio^uOqi  tcrtium  ipfius 
minus  fiium  c/Tcdhim  habcrcponic.  Scd  an  Viglii  argumentum  fubucrcic,  pecicum  tx.L 
ti  auiiloritas  tabellionis ,  f  qui  hanc  volunta-  fnnctmm,  hoc  nofi.tttul.  quamuis  cnim  tefta- 
tcrafaci!iorisprobatiomsgratia,^'//.f<7»//'4-  mcntum  tcmpons  diuturnitatc  j"  non  vi- 
hititr^Je ftgnor. itemL^.ff-defideimfir. con-  tictur.  camcn idco cafuintcUigimus, quo o- 
•lcripbc»  vindicait  boc  ceftacoiiscbgiumti  mnia  eflenc  £tlua ,    ceftes  adhuc  incelut- 
■pericuk>poffic,ideft>quod  in  difccpcacio-  mcsi  pnecereaedoccmurcxeadcmconfti- 
ncmvocatur.  Er  non  purolccunduiniuris  tutionc,  antcaaliudiuris  fuillc,fortc  quod 
noftri  dchnitioncm  Iblam  tabeliionis  ma-  lcgislatores  perpcndcrcnt  has  iplas diracul- 
num  luiiiccrc  ,  per  ca ,  qu£  lupcrius  rela-  catcs,in  qutbus  cxplicandis  vcrlamur. 
filibnL  QuaCco  idera  V^Qsin  fiitcimenmnl 

li  Qttodfivcrodeceftameilcof infcriptis  {yixittiX.tviiQzeiiAw3xt:$^lit^ 
cradecur,hiclubfifterecogor,quodiljNgilr«y  A«r,  ^ rcccpcim  Do<^iorum  hoftrorumiikw 
item i.iS.prxteret  l.2j.  videantur  repugnarc,  rcrprctarioncm  1.2. Jitpr.de  hon.poff.contrA  ta- 
qui  non  tabcllionis  opcram  ,  fcd  compc-  W.quod"|'fciIicctamilTis  tcftaincnri  tabu- 17 
tencis  ludicisrcquirunc:  quoddcniqucvr-  lis,ccnorccftamenripcrduos  tcllcsproba- 
^/eiatdJximtAiiuMy  4*^tfid etfi quuy  y.ffi  ri  pollic :  quam  opiniotiem  ibidem  infinu-  * ' 
t^9^m».qnem%dutfer.  Ethaudfcio, fanacgiN  ant  Alexander  numero  8.  Oedus  numero  6. 
mcnu  Viglii ,  qux  pro  dcfenfione  conrra-  vtrfin  vnottmencdfit yI11fonnum.t2.BAld.mL 
rixlcnicnci.ie,lcilicct,t|Uod  tcftamcnrum  in  tf(ltum,  C.detefiibiu.  Ktlycttu^sin  vltim.notah. 
icripcisiblcmniicrtactum,  pcr  morctmte-  Ripijdtl Cumanm  tnl.hcredtsfdljtm^tnfrtncif. 
llHim  nifail  detrimenci  lenriat»  in mtidiom  ff.qititefitmtent.fAcereiwff.2(eiiiiiutf.eenftlio io, 
iddttdt,expedirepoirintdifficttlcateSiquas  tumer»  s4*i^h0M^d.emeh/km.tis*, 
l^lupra  propofuimus.  Adfcrt  eiiimfinirio/.  numero  /jt. vbiineandcmfenrcntiam rcfcrt 
fin.infJeedtil  T>iui  AdrtAn.toOen.  cx qua  col-  Alban. Campcgium ,  Catcll  Cotr.  Sedrc- 
ligimus  hcredcm,  qui  teftamentum  cxhi-  lponderipoteft,illudnullaccrtaiunsaudo- 
beac,aicpccmceftibiislublcripcum,&fubii-  ricacedctcndi,  vccoticccuridcm  Raph.Cu- 
|nacum,ii5iiiccNedciicepttolicarioiiiiib^  tbM^iAS^iijiaiMUdmtM 
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Commenttfii  Petri  Gilkenii  a<rLib.Vl.Cod. 

(irdJ.2.fum.7.o^endit  Corncus,cum  dilpar  pccm  cc^lcs  adlubeatur^  G,  vcra  iuris  diipolir 

fitndolegis  tcftium,qiiippe,vbi  Ibludo^vd  rioncm  iiuneri  velimus,  neiinr&  teftameiK 

res  gcda  cciam  pocuiiTcc  ab  iaido  probaii  Cumia cuco collocarc pcM(Ie»%ipfi  tcftamc- 

pcrduosrcftcs^mfifcripturainccrucni/Tct:  tumpublicandi  potcfhisconcelTa  nonfic,/. 

probara  igitur  folcninitatc  contraria ,  {cili-  tcfiAmtntAomHu^iS.CT l.confultt. diitAlia^2j.h, 

gcc,quod  fccuricas  in  ichpcis  acccpta  tuc-  «^./.iccmquud prxiudiciigrauicasliocc6> 

rac,quodqueeadchicafaimeiddilIet,po-  €^&3SSaviidtaxm^gUjubmm^9ctMjiJh,^ 

teft  ipia  foiudo  etiam  per  duos  ttftes  pro-  ttustameneftearlMtnMr» Acnonatiemimab 

bari,quoddcccAamcncodicinonpotcn;,in  £quicace,n  rcccpcamDoAorfifoitcntiaiii 

tquo  fcpccm  tcftcs,  ncdum  rationc  (ole-  mmdicandofcquamur,  quaiadiuuarividc- 

mnicacis ,  (cd cciam  formx  fubftantialis in-  x.\xx^ctL.hACC9tijuUiJf,mi^fup.quittftiim.f4uf«'Jl 

reruenire dcbec» l,hAccoi^uUifjimA ,  iitf.hfici,  dum  Impcracor,z/r;r/r^«/^Mf ommhm ,  aic,  ce- 

Circomicripu  dcniquc  hac  inccrprccado-  ftamcntum  manu  taDdkdi  oonfccipcuiii» 

n^clccuittsvencaceinprzfcncianoninqui-  6ea&pcem  ccftibti%fcood£tabeUiotiefiib- 

rorcamcndiucriaraciodcprchcdifurin no-  fcriptum &c6fignatum,plcnumroburob- 

ftraquj?rtionc,quodnosaducrfuscafusfor-  tmcrc,  niflquis&  hic  publicarionisfolcni- 

cuicos  non  poillmus  fcmpermunirc,/l(«;ti-  caccm  cxdcHnitioncaliarum  legumadiici* 

tri8ii^i2j.JfJercg.iiti^,VonoidBtas.6T ^yt an-  endam  puccc,  quod atijs difcudcndumn»* 

if  teadi»,  teftamcntam fcogniu  mone ce-  Iinqao.ln  ceibunento  autemnnncupadui» 

ftiia,inlburare  potuit ,  vndc proccdcrc  liazc  puco  & verbalegumi|oftranimrcpi^nare» 

illacio  poircc.fi  poft  obitum  tcftatoris, ante-  &  ctiam  ipfam  xquitatem  cx  caums« qoas  • 

<)uam  licrcditas  adiri  pollcc,  vcl  ccitamen-  iiipra  non  diftimulaui,  aliud  cxigcre. 
cumpublicarijidcucniflcc  Qupdvltimodc  confuctudmctobiici- 

Ao    Quincumaxgumencomefttcxila.iii^.  tur*6Ki]einfrtngipoflec,fiingetcremusad- 

tpnmMLi^Mmu^.  vbi  in  abfcnciaccltium,  modumpcnculohim ci^,dcgeneralicoa- 

teftamcncumcoramaliis  honcftis  viris  apo-  fuctudinc  quid  ccrripronunciaire,fccundu 

«riporcft.  Scd  &  hic  fcrupulus  ccirabic,(l  ca,qua:retulimusfupra  inlfetiiHm.,%.Jtrt.tit. 

ftatuamus  hanc  diipoiicioncm  ,canquage-  froxttno.  Scdquia  experiundo  dcprchcndi- 

taeralcm,TCttocandebcreadinceUedum^  iBtas^  hanc  iplamcoaluetudincmlatius^ 

fidetJiqiik^fj^him.fiimiuLifer.\ifcAKfK  tere,quamcxpediat,  iddicocxiftitoamas» 

poftca  adabfimtes  ccftesipfiim  tcftamcncu  illam  non  cx  mentclegum,qu2aliquid  du- 

'  caulfarccognirionismittaxur,vtAlcxandcr  bitadonishabcbant,lcdpromifcua,  &mi- 

codcmlocircfpondcc  nusconliderataintcrprctatione  fcribcntiiS 

Vlrimuiii Viglii argumcntum cil,  quod  iuuaiiile.Vndcquidemlicradcturdcccfta- 

valeat  tcftamennim ,  quamuis  tcftis  dubi-  menfo,inicripcis, ,  eandem  8e  ^obrem,tt 

ii  tcCjiaf  ngillumniumlit,  fiprobccuripiius  laudabilcmcflepuco,  vthominescanco^ 

(ip\ia^J.i.^^tt*l ffteJiAm. qutm*d.sptr.(td.  cilius  & cxpcdirius  vlrima  clogia confcnbc- 

rclpondcri  pofTct,  quod  illcccxtusnihilad  rcpoflint,/.c«rfA;/,(5(lf /<y^/^.Quodlivcroaga- 

propolicum faciac  Admidadeniquc  iiac  i-  cur  dc  ccftamcnco  nuncupattuo ,  hic  &  no-  ' 

pla  incerprccadone  eadem  oofidecaiio  hie  ziamcandcmefle,  tc  admodum  pcriculo- 

quoquc  inccraeniec,  quod  ccftator  diumar  £un,  vndc  pucarcm,  ludioem  rede^  aique 

doneconicqui nonpolTet,  quidpoftmoc-  ordincfaccre,nha^causi]Iamtueanir«  flt 

ccmfuamteftesfafturicirenti  inillislocis&cafibus,  vbicertorcccptacft, 

11     Exhisigiturapparet.hancf Viglucxpo-  ncquc  vnarationcadiuuandamintcrpreta- 

iltioncm  iacis  dubiamdirc,  quamuis faccri  cionc/. (^uodnonnaiont. Porro,  vt  tcftacorcs  ' 

cogamur,eandemab«{aitatenottabliot^  fefeadneriushanciniutiam , quacotomte- 

rcre»  cumquis  iecurius  inaicipofficinftris-  ftamcncadepcaaacifpoilenc^iinediffical-  i{ 

mcncOjCocfubfcriprionibus  &iignisconfir-  cacc  ihunire  qucanc ,  confilii  cilecxiftima- 

mnto ,  quam  fi  vnus  tabclliotcftanicntum  rem >  fi vniuscabcllionis lcriprurx, atqucfi- 

nuncupariuum  mformam  publicamrcdc-  dciomncs  forcunasfuas  non commttccre^ 

giifet.  Vndc  eriam  hanc  Viglii  opinionem  icd  nc  quid faUiab  iiidcm  (iiicipipoirec .  ce-^ ' 

nrofaaraatxii^.§.yE^cifiifiMw  IttftMtefitm,  ftes  quoque,  (i  non  comes,  uhiem  Ptaeci' 

Thob.Nonius;i.r/jccmPctr.Ricc.xi.(r.?.  '  puos  Jiuiifimodi  tcftamcntum  iublcribe^ 

j,j     Ommbus  bene  pondcrarisfconfticuo,  rc  curarcnc,  cum  inceftamento  nuncupa- 

cabciiioaisau^ncaccm,  cciaaiiipc«Btcric>  duoabundanscaucdarciiGiendaaoa  fit,^'/ 

tnl. 


Tit.  Dc  ccfbam.^  qtteinacL  ceft.  orcU.£ximperfe.doj).  ,39) 

bj^  «tf.quodinalusnoa  admictitur,  Caflr.hicm 
fnnc.TifonnHm.2.Stchtrd.nu.-j.  Qu^id  autcm 
obtincat,  (i  tcftamenmm  corain  Impcra- 
conc  ab  aliotiacpoflca  mcclligcmui  m  l.o- 


iUudcommodiiiscni&abtoir. 

LcXj  £ximper&^o,}. 

Stmmaria.  . 


wmtftMH  Imftrit  ,ft  IrgiimMBH 

1   *Prtpnmm  ImftrU  t^t^  U^$hm  vmtrt,  ijr  ctnft- 
^mmtreximmrfi^tt^mmtHt^mhUvmdkme. 

W^^^P^^^^F    ^^^^^^^^^  ^^v^^^^^pv  ^PV^^v^^iF  ^^^^  w         ^^^^^v^  ^^rwww 

Ut. 

^    Qmanda  Princeft  ture  proprw  vtt  dicttnr. 

/^Vm  populus  in  Principc  omncimpc- 

,  ^-^riura  &:iurildiciioncintranftulcrit,/./. 

'  fietimfikJrhutf.%Jedqii§dPrmcipi,  injlJt 
mjmiMm^tM,9c  hinc  cciam  l^btisro- 
liiois  e&dacacur//y/imr//^«l!ril^/».  jcaoied 

I  dignamtvoce  maicftatcruiimpcriiclTcdu- 
xit,  Ic  lcgibus  aliigaiu  proritcri ,  /.  dtgnA  vox, 
Jitf.de  Ugth.  vci  vt  Impcracor  Alcxamier  hic 
cumfiimma  hiimaiuacefdaibic,iiiliiltam 

X  {Nn^»ii»ntimpcnicflc,ccfbri)quamlcgib. 
viuerchiiiciiitcrcntcs,quod  cx  imperfcclo 
ceftamenco  nihil  vindicarc  vchnc,  lcd  codc 
iurevd,quo  pnuati,  quod  ipiuincQijticuc- 
natCoaftaafiiius  4// ^««r,icem  Valo&tiiija- 
y^SitnaJ.mmkeMdettfif^$^Umf4% 
fojf.  &:rcpctunt  ctiam  Honorius  &Thpo- 


'LcXjSi  iii  nominc,4. 

.SVMMARIA. 
Fnttdtaieetittim  vUmu  tteUtHHuii  ui  hn^ttki  itfii' 
tmmmmi^lu, 

Error  in  nemtnt  velfimtH  dtft^natitnt  nwntmmit 
tyfppellanontnomtnisaMtdcontintmtir. 
Qutdapnd^Rommtetpt  pr0im$mt  itgmmen,^ 

sgnomtn  mulm  exernpfii  tHuf^rattim^. 
Qmkmes^mt^omtntn  CD^nomrn  romerfitmfit» 
OvwAmW  tffdktmS  dMplicem  fign^catitnem 

7    Confitetudtnem  nojhre  tmh  cmm  ftr^  iSd  di^ 

fftaitonenon  conntmrt. 
t   ^fieidttitei^iiedtmeireapriaaptUe  nxieimt,  mt 

error  notnmit  tefl.tmrnftrm  vittcr. 
p    S»  errtr  tn  toit  defi^atione  comttiMtiir,  tijlemm- 
tmmtiinfid0et  tolmdfitn^ 

ms fitic 

11  tyfn  hmnfmodi  errer  etum  nteem  in  t^4 

mutcupjtuto. 
li  ^dimemr  nmeinttitit^muentocfrciilliidvitieif 

It  Sterretnr  in  dtf^tiationr dKzetfti^velctmtt^t^ifuk 

refcnptitm p(riclttjhtiir,(^  auare, 
9f  ErrentmHnis ptoprtt  craffitr  tst, 
dehtitt.^ 


rcpcti 

\o(\wsin l.iiolumusjt.noft.tit.  Cetcrum,quia  '4  JnttUttltulptnMU.ff.dtrtbmdtdniu 
hxc  coulidcratioccrtamdifficulcatemlu-       errertnnommapptllatmevitim.iitn^  .. 
bccidarcocandcmcoucmcncidiftindio-  AntSndekmm^fetfmfimd^dmefimu^ 

tieexpedicthiis:re^eeiiimCbKiiimiii,aii  /^ymfundamentumi^cimzvolancacis-f:  i 

Prinocpsdbalio  inflicuacur,  vdaUusciim il-  ^^in  hcrcdis infhoicione coniiftac , lnft.de 

locontrahat,andcaiqucPrinceps,quodrui  hered.injht.inprinc. conicdanum  cllevidc- 

arbitriicrat,lokiscxpcdiat.  Vltimo,anali-  batur  ,  vr  ii  tcitacorin  dclignationc  ipiius 

-  ^uid  coratn  Pancipc gcracur.  Prunocaiu  hcrcdis,infnominciplius,pra:nommc>co-' 

habebunc locum,  qua&hico6prdiei^fiiiit.  gnominc,vcl  agnominc  ca:airet,tcftanieii^ 

^  Seciidoverocafii  Princepsedamiare-M-  oim  ex  haccaullavitiatetar.  Concrariiita* 

oati  mQAettlCt^tjf  dc pifblican.  tu  /j/CAflc  incn  relcribic  Imperttor Gordtaaas,cnofi 

num  i.Sichttrd.numj.  BaU.rnim.i.  Angel.circA  huiufmodi  vciitati  non  officcrc,modo  cer» 

ftn.Lud.Roman.in  l.prxcedenti.^»u.i2.fi*lg.n.2.  in  lic,de  quo  tcllator  lcnlcrit:  idcm  quoquc 

Cernjt.s.  idquc  arg.  c.i  .sxtr.de frob.  Nam  vt  inl^tis  &:  fidcicomillis conltitutuni  vidc- 

alibi  Baldusc6iiiemocaCi  qaamuistare  masaIaitimaimf:/?waMM«r,/^/.^{-/^^^ 
'\  xbSi  ibliitos  iic,  nd  cameneft  folucus  co  ncra-      Priulquam  de  pr^icatirefisripcOvqaa  vim 

da$obligationc,qua'fint!urisgcntiumy.f.v  habcaf,dircuciami  crc  mcfadurumcxifti- 

h»c lurcff.de ittjicr iur.T cxuo vcro calu jiau-  maui,iiquidpronuntiai:onc nominis,  prx- 

4  lo ahccrf rcscomparaca cll.Namibidcmia  nominis,cognommi5i&:agaomims,conci- 

mulcis  calibus  vdnir  iure  proprio:  hinc rict  ncrccur^  vcrborum copcndio  cxhiberc»  nd 

(jttod  quamois  donacio  incervinim& vxo-  vnacum AcGurfio,&aliisnoftris tncerpre* 

rcinconftsmtemacrimoniononvaleat»^/.  DbUshicimpingamu$.AppcnacionctigitUit| 

Jf  de don^ .inter viram ^ vxor.  tamen  Prin-  nominis  nodclignantlurifconlulti, &Ro- 

ceps lux vxori cum cflc:tu  donct , LdouAtto-  manx Imgax pnlci  auctorcs illam vocc,qua5 

iiesJiifrMdonAt.tnter virum (j  vxar.PAdti'  nobis  naiccncibus in ipib  bapultnacc impo- 

tionedaa infinuationis (blemniiacem  do*  iii£^cCiVelati.cum quis Ascr«rl>4wA»^uciii^  - 

iiiuioabeo£kia»vdec,4/Sjvicc^  MiwyappelIacar,iedgeodsipnu$.Dittecfiit  4  * 

Lltfl 
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J94        Commcntarii  Pecri  Gilkcnii  ad  Lib.VI.  Coi» 

caullk  prjcnominum  eft « qiuc ,  vt difttngue-  kg4t.i.Jiut>Mmin€yinfrinc.C*Pt4HJAji.t.n.i$i 
remiirabaUisiuaBfamtii2&gencis,ijiiQaBa  ^.JSmilFerretJwJ.i.Jiftkmmtmme.^t^Qa 
parentibuscUricoiinieucrunt.ExaiiploKS  fiigittamcn  mc  Anr. Augudinu liB.j.emttuL 

illuftriorrcdJctur,  cudicimiu, PittS/ttCar-  f./.itcm eundem Balciuin.dubitarcdcvoce 
Helj$ti Scipio  AfricAnui.  Prima  didio  propriG   agnomjnis,anilludIatinu Ut,  quodniluHi- 
nonicndcmodratficcudavcroconus  gcn-  gnificarc  vidcatur,  quod  appell.uionc  no-' 
dsGonlkelijikteniaaut eft cognomc,  vt  cum  minis  non  condneatur ,  qui  etia  propccrca 
<iiuer&du((iegetis«fleiit£unili«»hoc mo-  andoreft> vocabutti ^nomintscxpungen- 
doedam  difccrni  pollenn  liinc nonnulli  ex  dfi efle :  (ed mco  iudidotemere, cu  priuato 
gcntc  Cornclia Scipiones,quida  Lcnruli, a-  talis au<f^oritas coccira  non  fir,& huiufmodi 
hiSyllai,n(5nulli  Alinx*cognomcn  tulcrur.  vocabulum  ctiam  apud  Ctccroncm  muc- 
agnomcn  aut  ab  cucntu  plcru  niq;  ad^cifcc-  niatur,^/^  deinuentiencRhettrtees^  quo pcrti- 
fefi>lent,vtdumvocatur  Afncanus^c^woih'  necMiaAcanntnOuidin^^u&l^iK 
£ncamdomuerit»itemdum  fratcr  pacruclis  Jdk&iffpr»kiaffmbuu*giMmindCottg. 
ciuidcm  Publius  Corncltus Scipio  Nafica,a  Conccdo  tamcn  cognominis  t  appcllario-  € 
formaipiius  nafi,  vcl  fimili  ex  cafii  vocatus  ncm  ctiam  hacfignihcationc  fungi,  vt  ap- 
cft,  quo  pailo cuam  tratcr  ipiius  Sciptonis  parcc  cx  vcrbis  Ciccronis  pro  Lucio  Mu- 
Afncani  appcUatusfiiit  Afiaticus,  quod  A-  rxna,  quamlaudemtUe  Amcaopprcifaco^ ' 
iiam  prouincia  Anriocho  regi  vido  extor'  gnomineiplb  prae (e fcrcbat, eandemhicii* 
fiifec.  Eorcfcrri  poiTentaliaagnomina,  vt  biex  A(Ia!nomincaiIiim(it,dequare  co- 
vtdum  PublScruiliumvocamus ^«r/c«w,  piofcSchrad./«<A<7ww,»tfw«,  qui  tamcn 
Caium  Mctcllu  Muedon:cum^  Drufum  Ger-   Alciatum,eius  rci  gratia  rcprchcndic,  quod 
M 4/wcif,cuiu(hiodi  nomiiumuicaipiumlu-  cognomcn  ftacuac  cflTcproprium,  Acpecu« 
ibnianum  filu  vindicare  animadutttimus.  liarecuittfi|uenom«n,qttodiSuieexiUocdU 
AhacxcpIacradipoiTuntinCiceroneiCat-  ligerenonpoiTum,  cumfcipfiimfacisapero 
iarc,ScxuoIis,dum  dicimus,c^rfw  TuUtm  ccdcdarct :  Air  enim,quod  nomini  prarp*^ 
Ctcer0,?Mbli$u Muttus Sc*uoU,Cidtu  Julim Ca-  nitur  prinomcn  ciFc ,  quod  poftfcrtur  co- 
Jkr, Hic cnim  hx voccs  CMncus, Publius^Cd-  gnomcn, quod  ad  vldmum additur ,  clfc a- 
iiir,nomcn  proprium ,  quod  prxnomcn  di-  gnomcn:Nam quodadditquqdam  cogno» 
dm\&,dc\\p\\tiuTitim,MiamtlMtiiitJa^  minainnomina veiiaefle«  iUud inipmii^ 
miliar, vel  gc ncis  fignificarionc  Rmgfitur.Oi-  niprdenii  non  aducriatun  cum quarado- 
cerOy  ScAuah,  c«/3r,cx  agnominibus  cogno-  nc  agnomcn  in  cauifam  cognominis  ali- 
minciunciada.EccnimabiniciovnifoIico-  quando  conucrtitur  ;  cadem  raconc  ni- 
pctcbat,  vc  Scaeuola; illi,  qui  Caius Muuus  hilprohibeac  cognomcn noaainisofficiunx 
anteaduntaxatvocatu$,inoon^eAuRcgis  luiiinere* 

Podenatiniedirogomanfi  cdouflit»  itavc      Cdterum,iinotlrzGcrmanixtatqucat-  ^ 

vnavola  manuscarcns,alccra duntaxac  vri  taiisconfuctudincmintucn vclimus,torta£. 
poflct ;  idc  dc  Carfaris  progcnirorc dici  po-  fc  non  impropric,quod lili  prqnomcn dixc- 
ccft, ^  iciiicccpoii; morcemacriscx  vccroi-  ranc,  nos  nomen  appcUabimus,  familiam 
pfiosexieAascale  agnomen  habuerirjdem  auccm  cognominii  deiignaiione  compl^ 
deCicerme  o6memorare  Ucebit,  ferte  ^  demur,ciiijileniiiique  internobiles^o- 
vnus exnuiorib.  id gcnuslc^uminis  in  Ita-  menadiicfiotet.abarcccuiu(quc, velloco^ 
liam  priortraftulerit,  fiuc  q,  ex  ncgotiatio-  in  quo  quis  dominium  cxcrccat. 
ncciuficlcguminis,aut<imiliexeuetu  hu-      Hxcdcligmficacioncnominumf  fufFc-  8" 
iufmodi  agnomcn  (umicric.  £c  quauis  ha;c  ccrinc,  rcucrcimur ad  prindpalcaxioma,  & 
5  agnominatcuipfispedbnisexflingui  ibler,  pbiidmtts ^^xskaUpiMtinif.jfdeker$djmJf* 
ninSciptoiieAfricano,Nttmandoo>Afia-  SeBaTidoihttcc»itfultij!lma,f^.h»etit.  Tcr- 
dco :  camcn  cx  quo  fobolcs  cx  gcncc lulia  uoLfiptuerytnf dthered.iuft.  Q^noe.Rud»U 
MuriaTullia  prognata  talc  agnomcn  rcti-  fhm^^.^cnp  figniftcinte  ,^4.. extr.de  rtfcrtpt. 
nucrunc,  conucrlum cllin cauilamcogno-  Quinto////». injr.de ifcred.tnjiit.  Scxco/./>f«. 
minis, idi de  aUis  agnotninibusdici polfe^  ffMrthmduk.  Sc^^oLJieputittfundi^  ^.ff^ 
n7SrfMfir,£i/ktf,GRranw,C^^  deiegtieln 

veram  haru  didlionCi  didinclioncm  oASdic  Quod  ad^rimumargumenmm  arrinet; 
And.Alciat./f^  dtfpun^.^.c.i.  vbihancrcm  inuddiluemu5,fimcmincrim'inrercirc,an 
accuracc pcricquicuriri;anc.BalJuin.  Jt^Je  quisin  f  ccrcapartcdcmonllrationis  crrcc,  ^ 

anve- 
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Tit.Dcteftain.&qucmad.teil.or(iin.LSiin  nomine,4.  59; 

anvcroindcfignadonctotius.  Primocafu  tafTecompcrtum  lubuiiTet,  Hlumeircaltc- 
in  cauffa  inftiturionis  locuni  habcnt,  qux  nus  tiicccclis,  rclcnptum  non  fiicrar  daru- 
hicrcnpcarunc.  In  lccundo  vcro  caUipro-  rus>  vcl  alios  ludiccs  in  propuiquiori  loco 
cecBc  «sfinitio  tjipuiim,  iu  gbjpmverh.»-  6c&ffiwmB»drgitm.c4/>.Ji(utfe9Jemtii.'lizm 
lhm,M4rt9l,  ia fuo  fummuk^iBdiMfriit^if,  ihccr  Rcmcnfcm  &  Lcodicnfcm  diarccdn 
eamm.mm.i.Ci^rmf.mm.t.  I§Mn.ah  Imol.m  longum  inccruallum  dl.  Vii Jc  illud  fuiircc 
quamuiscadcmlcxcxdc'  coniun(flum  cumipfiusrcigrauidctrimcn- 
monflrarionccxemplorum  poflicvidcrtcx  co,  ii ,  cum  rcicriptum  impetrarcuir  cum 
aliacaulIa,calemiQ(ticucioncmimprobaflc»  derogacioneoonratarionisdeditabtis  dix> 

SKt  (cUioer  celbtor  in  caullk  finaU  cnal^  tis,  ille  vero  in  excranea  dioeceficiim  mul- 
,  (ed  ip&  l^is  racio  priorem  inccrprecai>  tis  fiinkdbus  apud  Hudices  ignocos  licigar6 
lioncm  confirmat.dum  ait,  ne<jMiOMmhife'  cogcrctur. 

dfm fore.qttifriptuseFi,  qu9d voluntdteMflcid'  Lcx ft\i  tnfr.dehereJ./n/f.cxpedinm^f  in-  r j 
titr  yne^uets^uemv0lmtjcmodJcrtfamtuHjit\  tctprccauoncmhabct,  cumerrornominis 
^iue  dectfio  (acis  dura  vidocnrt  Vnde  exuH-  proprii  craflior  fir^qiiam  vcColerari  ponit,& 
marim(quamuis  illud  nemo  Dod^oromat-  iqpiodammodo  dcmcnciz  argumcntficon* 
dngac)  quod  li  id  accidiirec  in  ccllamenco  vmeaXyVtdiximut  i»  Ifuriofumfupjit.prox, 
10  rtuncupariuOj&tabcUiof  alium,quamqui       Hisitadigcflis  parumprinudiciiadtcrcc 
ofccclkacorisdcfignacus  crac,  adlcripfilicc,  noftra:pofiiionif/./v;»^df^rr^.<i/«^.cumea-  i/i 
nihilominusprioremcfiehertdeal.  Rario  dcroconfirmec,qujedidalunc,&:ccrcade- 
lttaeft,qndd (ubftantiam,vel(bleAoicatem  dararioneiliiiftretsCdfticuiccnimloriicon- 
llttiusceftaOlenri  non  metiai^ur exlcripm-  fultus ,  du bit.itum  fuilfc ,  an  is ,  qui  habcbac 
ra,  qu^mcmorircauiriduntaxatirtccrue-  Flaccum  Falloncm  ,  ix'  Philonicum  pifto- 
nirc  (j\czJ.4.fde/idjnJhumXcd &L iplanun-  rcm, Raccum  piliorcm logaucrit ,  vxon  m- 
oxpiiUonCtl.iMhemmJfJUtJiJit.^Umeeufut'  ucibgandumclic>  an  ccdator  nomina  fcr* 
t^^ntMy%.fertuuetfi$iiieeib/0ijie„  uocumcomperTababueric,anminus,vcpriA 
Qii imuis  Franc  Arec. ^iemneht* verfM-  mo  cafit  Ftaccus  deberecur » lecundo  verd 
ntttamr ditpliciter f  icem  Iafonff«m  .?.cxifli-  Philonicus,nifialitcrappareret,dequote« 
II  menrjCrrorcm-fnomimsintcflamctoccr-  ftatorfcnlilfct. 
citotaindiipoiiuoncm  fubucrtcrc:  tamcn  N6muicuinncgoriinobiscxlubcbit/..f. 
hanc  obfeniaaonem  nonpuco vcramcire,  deleget.i.Cicam lurifconfiilcodiftinguamus 
cttM ex his,quxibidemc6p{exi liimus,con-  incer nomiiia  propria  &  appcUariua.  Error 
ftct,velvnamdemonllrarionemaliquando  cniminnomincfappdlariuoviriatlcgacu, 
fufHccrcmodoccrtafic.  Acccditquod  An-  vcluti ,  litjuis  ,c(ini  vcftcmfuamalicuilega- 
gcl.ab  illis  adi.iudus ,  cuius  audoritarchoc  rc  vcUcr.iupcIlcMtilcm  adfcripfcnt :  appclla- 
conHrmanc,LUteminmcocodicc,nihilcaIc  donecnua  lupciicdiiisvcihsnon  contine- 
comniemorec.  fenr.  Quamuis  teftacor  hoc  exiftimaueric  u 

Admiccocamen  inceftanuiilcoca-ci  nos  dcm,Ucumai^encnmlegarevclIec,vefl!enl 
accutarius  veriandebere,  &  operamdarc,  duncaxacrcliqucric,  quodpucarcrpronun- 
nctcftator  circuucniatur.  Dclcgc>^#/<r,  riacione  vclbs  cciam  argcnrum  a->mprc- 
diireremus/»  l.Je(j.crfuo  etum  loco.  hcndi.  Etenim ,  vc  aic  lunl*conliiItus,rcrum 

Difficulcacem ,  qua:  oricur  ex  cjtgui/c*»'  vocabula  immutabilia  funt  ^  hominum  ve^ 
te^eJUedetfikmyXQXismxis, fi viiacu ^nor-  ro mticabilia»  Hanc  lurilconfiilridcfinitfoi- 
nuuin6ilfid.n.4. Fclin.««m.f.  qui  idemleii"  ncm  An]^c\.num.j.Ci([r.num.j. Francilcus 
lienccsallcgat  HorticnfButrium,Domini-  Ktcdn.num.r.  Liidou.  Rninan.  lafon  tnJ.L 
cum,Imol.Io.  Andr.  Spcc.  Bart.  &:aIios,  di-    ^.num.sy.  poli:  Harrol.  Alcxatid.  Imol.  An- 
camus,propicrca tale  rclcriptum,in quo  cr-  gclum, & alios , co caiiidcciaranc, f  quo  rcs  ii; 
ii  retur, in fdcfignarionedioecefis  ttduitacis  pradensdigicodemonftraremr^^asaucem 
pericli  cari ,  quod  non  conftec  de  corpore.  eirc  audiendos  legacarios  *  qoamnis  veliitt 
Namfiexaliisccrtis demonilrarionibus dc  de volucateceftaconsdocere , quamuisBal* 
co  liqucrcc,  idcm  quoquc  probandum  cf-  A\xihicnum.t.  Cumanus Qoxn.hitn.), 
fctrVcl cum ipfo  PanormicaBO,quimcoiu^  cxiftimcnt, criamhuiuimodicrrorcmpro-. 
dicio  diftindius  loquitur  Aiimtmm.4. fta-      bantem  admicccndum dlc :  fed  addic 
tuamus,hoc  propccrea  accidcre,  quod  noii.  Com.hoccafii  (epccm  ccftes 

coaltecdcvohintacerelaEjlicnrii^qiiifitor*   .  occcllarioscirc.  ^ 

•  LLI  » 
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Lcx,Ncque  proteOioj,  Air^w^Sftj^a^ 

lalonge  aliam  rationctnintalibcncdklio- 
j_  j^tert^        nc  &  infticutioncintcrucniflc  puco,  ncm- 

'   ^Z^»!^^^^  pcdimnamdcfHaationcm,qua:p«ibnam 

f$i0k»k,fut^mktnmmmi0liM»vil^  ipfimkcDblocoipfiittiiib 

rettvelSduttmmjffimnbnfMircf.  ditiinam  ordinationcm  nobistendeiuiuin 

I    iAmvUitlifam»k4hm$h^fmIiu»k^  noticii.c.rmperatores.dijl.f. 

Efri^t*x^imummJ  Scrupuium  iccundo  loco  inicftum  cxi- 

4  i>imtnjhMuojhifafubdejipmi^  toefliw,  fimeniincritousiniiiLii»M,§.yW  4 

5  ImeltaLu$,PtmfonmsfJeC^bcn.cd.a.  fi^.^iiximtsnnmililiaccmc.i^ 

*  cumfraKcni  vocarum,  quem  tcftatorrra- 

QVamuis  dc  matcria  pr«(cntis  rcfcripii  trcmfuum  non  cllc  fcicbat:  fcd  propicrca 

>(atis  copiofc  fcripfcrim  in Liitit  epi/loluy  iliutu  fratrcm  appcUaret,  quod  tratcrno  a- 

l^ilM»iiiM^,ySr/i<&^#^.camcncxquoiuc  morccundemdiJigerct. 
I  ftanMnir»ca>  qu£ f  vc £l&stcftamcntoi«'>     Qjiamuis  Panlu8Caftr.item&Ialbniy( . 

Jinquuntnr,ii(clemnon<leberi,fifiIiinon  mM^/.ftatoanc,  candemconfideradoncm 

Jjnt>  dchoclcgisnoflra^membrononnihil  criamnobispra»ftarcpoflcapcriculo,quod 

diircrcndum  circputo.  Vidcntur  cnimrc-  c\'\l.i.S.PofhponitU)ff.eUCarbon.edi6i.cx\(\.c-  J 

pugnarc  lcx prxccdens^dcindc/jyf/vt^ji.^»/  rc  poirct:  tamcn  calcm  folutioncmproban- 

fi^er de  herei»  mftitH  tectio  L  /.  $.  JVm»-  damnbn  exiftimaui ,  quoddiuinarionisla- 

fmttnijff.de Ciurb»n.edt£l.  Extricabjmusnos  bcioquinataeiTet.  Accipioicaq»eundemf. 

ex  prima  difficultate ,  fx  diHcrcndamoon-  <juod  habeat  bonoru  poircHioncni ,  en.im- 

■*  fticuamusinterdcmonftrationemf  nomi-  fifiliusnonfit^modoht  iam  inquafi  poircf^ 

nis^  &  cius  qualicaus,  qux  tcHatori  horta-  iionc iiuiusiuris,  &: pro caliinilicutus lic,  vc 

aiencofiut, vtlcgaret, vel lideicommiirum  eundcm  §.iacelligunc  glol£&: Barcol.  Sed 

jrdinquerect  vndc  fi  abqucm  filium  appcl-  faasb  res  non  ^rombec  >  quo minus  propin* 

]ct,qttivcrefiIiusn6nfic,ncqucinfbcuao,  qui  ipfius  ddundi inftitaco  hcrcdi  polllnc 

ncquc  ctiam  lcgatum  valebit ,  vt  hacnoJlrA  quarftionem  ftarus  rooucrc ,  &  ita  hcrcdi- 

ifgfi&LJipittery    infr.de l)ered,tafttt.  Sido-  t^zcmsmooitc yl.^utdam ^ if.ff. deprobat.  Et 

ccatur,  cius  filius  non  ell^ i  idcm eric ,  ii  ali-  hxc  de  pixCcau  icge  iuiicccrinc.  Dc  lcge 

quem  inftitucrit  vt  ftatrem  ,Lme  »fud,  verhM  t^^memi ,  nunc  temporis  non  cra* 

mdemtieitL  &  Leamqmm^  kifr.iefutuwmm,  damus»  quod  pcrrineacadcauiramprobi- 

quod  huiu(modi  crror  vcrobiquc  noceat.  rionis ,  de  qua  dii&cuimus jiir4«(i&.faM«ki* 

Idem  igitur  diccndum  vidcrctur ,  fi  ali-  net^frJefr^tt. 
qucm  vc  primogcnituminfticuac*  qui  ca-  1  P 

j/^Wj5/?//.inferendopropccreatnon  S  v  m  m  a  r  i  a. 

valuilic  inftituaonemipfius  lacob ,  quem       ^  ■    t  n 

.....-.«.^»        _    V    ri-      /r       /1-     /     EliMm  crror  ctrca  bcreibi  tnjtuiitionem mtmie» 

patcrpr.mogcmrutniphusEraucflccxifti.  „srni,uJ}.mcnttmt,imdJem,tpe^ 

mabac.EtquarauisIoan.abImoI/^//»«w.  ^  CMHjfadHbttnndi. 

/.conftituaccalcminfticutioncm  cxeova-  ^  JUuonadectdendi. 

luifietquodparensnaacndntamcrraflec,  4  Qmexemfkfr^fintideJtiiiiimiemmeiiimMj. 

quam  dubitairet,& quod  pofteaCOgnitaCO*  /  QSHJ^J*  *"  'Pfi  beredit  tnftimione  ^taxat  firi- 

tius  rei veritatc ,  fuam  inftiturioncm muta-  •  pnmJu,L\icius,fintMdte3itmbormmverbtri 

rcnoluHrccnostamcnneutramranoncm  ^  ^^^*""'^'"^'"^ 

fubliftcrccxiftiraamus,cummtaiidefi-  ^  l^^^„a7)or,d/,,,u,ma.flor,pprob^ 

gnanonerequiratUrCCrDtudo,^^ir«M2/8/.   /  QmutefiarttitarantnrMifrobMidMmcrrertmlt-' 

M^fimd,JSifr.tituLfrexiMt.deindei  quodtJL  y  fimnhmlmMimm. 

concexcufacrxlcripcuneai^arcac,  patrem  f  Opimo  ^ll!erttt,&  Mtiortim,<juoddMofiffictMnt^ 
italaprumfuirtc.  Porrcquodadfecundam  CtMr4natpinttSMl;ceti,FnlgoJh,&0litrmm^. 


rationcm  atcmcc ,  iUa  cx  co  rciici  poccric,  "  ^^^^^^l^if^f^J^ 
_     j  •       n                             •   /•         r  rtemrennntimucrtt. 

quodin  ccftamcnfopatri$cca,linonrc.  'DiJl.nfhoH^iofttnUmmprtfombmm.f.dtl,^ 
f^dUMteo/iJ^tlttJJtmdMa^SOttem  im.2xomfrtb0m. 
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hMln  f  t^mtHiMs^,MktnimjhtmmL  mNw./.Pl)ffriiaiulumtaineneft»Giftrcn- 
t4  fatttiBm  Uffittsmtm.feUHt,,  (ein^Corncum,  A]c3candIa(bii.Manac.ac 

QVx  cauca  (\xntinl.Jiinnomine,  ccrocein  milkos  alioscx  (upra  hominat/s  rcqiiir>  rc, 
►indcmonftracionealicuius,  nonviria-  vtfaltcmcxpr.rccdcniibus  vcIlcquLiuibus 
rc tcftamcncum,luc inligncm produdione  apparcac ,  dc  voluniacc cclUtoris ,  vclun , li 
I  rccipiuncvtidemobuncaCjquamuisfcrror  poil  lcgau  &  (idciconiniilla^cabcllio  ica 
dcca  initinttionefli  heredis  ihccnienciit.  fciipieiic,  im  tmm^  dm  ktMitlMtm^  vd  (i 
^  Eranc  t muicaBdttbicandi caudab  Pjamo,  ^  dicac  issxui.eituus ,  U.ff.itbeniU mfltt.  1»^ 
tocavis  ccftamcnti  in  ipla  infticucionc  vcr-  cim  ex  f  trtcdtnn.ii.t,  Tirtits  (x  j>Artedimi  it.t. 
tiriyidcjxwv Jnji.de htred.in/l.inpria.l.fin.inf.  Porro  C\  nus nitm.2.\.[hcnc.nitrn.2.  B.irtol. 
dtc»dtaU.%.4nteJn/i.deieg:ii. Sccuiido,quod  nMt.i.  6l  dcnnjucomncsalu,lupraanot\is 
edoceanuir  cx  Lquctiats,pMprin.ffMbeited.  commemorati  *  cxccpto  Dondlo  adhuc  a- 
«^^.quodliaiiiisneresficfeapcus^quamcc-  liamrarionemhuiusciifficulcacisexpedicii. 
flacorvoIuiircc,ncucru  ijcrcdcmcire,ncq;  dx  proponunc.  Si  ccflarortdTlcrte,  idquc7 
j(criptum,ncqiillum,qucmvoluir.Tcrtio,q>  audicntibus  rcllibus  hjcc  vcrba  pronuiuia- 
l.Jin.ff.decodtftU.dcdsxctxxv ,  nuUacircinlli-  ucricj  l.ucn46  fjercs  ejio^  &:  tabcllio pcrcrro- 
tudoncmetusceftamcnri,in quaicnpcusno  rcm  duo  poftrcma  vccba  omiicrici  Cjuncc- 
iic,quamuisttftatorilliimvtiieredeiAnuii-  nim  quiaplus  nunqipacumcft,  minus  au^ 
cuparic.  Qu.irco,quod /./.  i.fin 4Htem,ff.eod.  cem  fcripcum ,  potC;  bunc  ertorem  per  ce- 
///.  lurilconrultus  circa  liuiulinodi  inftitu-  ftcs  prob.iri,  &  nuncuparioncm  prjeualcrc 
cioncm  fluclucc ,  immoplanc  contrarium  Scdadmjirahicuitctprct  uionc.qujmve- 
conlbcucrevidcaturinlxxcvcrba:  Er^oQ'^  ramciicconltuuo>  quxtboiuscil,quoctc- 
kAfcripJeritJLttcim,JiliiiiiiiMi»UtUirtdmtim  ftesfiiffictantadhuncf  ecTorcmdcccgcn- ^ 
iitfiibtmUfiunpHtAtli§diebHfitHetUn,CiWr  dum^EcCynttsquidcmt**"''^-  Albcnc9 
^  crarium  camcn  f  Impcratorcs  conftituunt  nnm.2. Barc.»»».^.  qui  tamcn  addit  diclio- 
Ccc\iUVAUoncn\l.fitanomjne,hoc  ///.quxquc  ncmdubitatiuam,/tfr/f.  Bald.wff«»..f.Callr. 
muius  luris  nollri  rclponLLS  coinprcUcndi-  nitm.i.Y\x\goi\u^num.2.verftarfuninfrolfan~ 
tur,  vtl.lmperAtoryiS.ff.de/^ithmiUM*i.fiii'  d^luc^  qui  camcnpollca  lc  corriecrcvidc< 
Irrmm^ff.dertftdMir.  erroremlcribchcisin-  tury&duidMn».^. Alexandu»i^i^.MHw«-^ 
llrumentum  tidcm  vefi  non  pcrf^ringcre.  i(^.#ibtttttnt>duos iutHcerc :  moucncur  au- 
Quc  intcrprctatio  cum  pcr  rccl.iralit,  ira  tcmhiautflorcs,  regu!ai;cncrdli,quod  vbi 
nonpcrindc  cxpcditum  clic  vidccur,  qux  numcrusceluum  non  iicdctimtus,  duacc- 
^excmpbpr^rcntifdciinicioniconucnunt;  ilcsruliicianc. 
jrihuc  enim  glofl.  (uu^d  qc  putuece  cepu-     Contraric  ienttnris,  quod  -(-icilicetad  lo 
gnanric,  c^c9mida.\fmmiiem,  cflevi-  Kucecrorem  probandum  lcpccmtcftcs  rc- 
debacur  *  (c  cxcucere  non  poifet ,  pf opccrea  (|iiirantiir,aii^res  iiinc  Saly cecinMw./.  Ale- 
Contugit  ad  cxcmpla  d.l.t.  vcluti  (lin  tcfta-  xand. Kum.12.  qui  pro  liac  fcntcntia  ctiani 
mcnco  laibacur ,  Luctusijeres, vcl li Iuec vcr-  allcgat  Callrcn mco ludicio  fatisincon- 
ba  dcpr cUcndantur ,  LMcim  efie.  Creden-  iidcratc,quod  Calbrcnf  olmd  dcicndac,  niii , 
dum  cnimede j  ptus  ftun<±upatmil » minus  intemenillettotaiis, vcloquicur,omtino, v# 
icriptum.  QuodH  vcro  duntaxacicripicrir,  tsfiitmim.^.Pbiii^^Cern.  htc.  num.iS.gleJfM 
5  Luciits,  omillis  fhis  duobus  verbis,  hoc  calii  l.cumproponebitur.^  <!.f  Jf.  di  i:7.it.  &  fnii  tiom. 
*gloirancgat,"i'inftiCucioncnA  valcrc,  quod  2.in  dui^on  qu^rerctur,^  tbidem  Biri  .Hum.$. 
,caamrcqui:ur  Odotrcd./'/^  num.2.  Angcl.  Angeinum.s. RAphjuiCumAn.numtr.j.  &c  ibi- 
Mbwxled  gtodammeo  iudidononincon-  demidem probarevidchturBald.iwwar..^. 
iiderate  rcprchcndunc  Cynus  kc immerj»  Offtni^.iuum,$. niitquis  com<ndatgchcra-* 
BartolmM»./.BakiMi>i».<f  ^xAgo^.num.i.  A-  lem  illorum  delinuionem»  hic  pcr  diltm- 
lcx  nnm  f.Corn.num./.  Callr.num.i.  Albcr.  dioncmdcclaran,  de  qua  poftca,  loan.ab 
mrn.i.  qui  lamcn  ccrtadiftuidionc,  dc qua  Imol  //; I.quetnns ,  ff.de i?ered.tnjiit. au.io. De- 
poltca*  hanc  difliculcaccm  tollcrc  conacur  cttu  tn  i.jiUliririuijJ.dt  re^uijurM.io,RrMciJc. 
Arerin.»«M;/.Ludou.Koman.iMiM»./i.Tt>i  OHtiitse.deeMiieff.vltim.v9l0MtMj*eit.t}» 
animaduertendumeft,  iprum  hanc  Icgeni  mtm.s.  Sefipb.Msfierd.eimii^^4^.  6c  hah(i 
coniungcrc,cum/.»fy«i'/>rtf/f(^f,Iaron»«w.  rcnientiam  comurtitcr  rcccpr.im  cilc,tra- 
/.  Sichard.;/«»».j.  DoncII./»xww..z.  trancilcus  ditiplc  lalon  iji  numero  7  vndc  vuiciur  j).!- 
M.Am.deeonKCiur.vittm>veiitnt.iUi^.tititi^.  rum  circumlpccfcc  tccilic  tSichardus,  qui  . 
{  *  LLl  5 
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imJ,  Baldi  diftiadionem  6ommoniiera&'  tum  Impencoraih>idquo<!dSaefii8iisini^ 

probatamefleconcendic,qtuun  (iibiiciot  Is  tium  habebac,  &pcr  crroreabellionisiBt- 

cnimnum.4. icaloquitur:  ^iudAmfuntpro-  pcrfc(iumrcmanfir,adiuuatun  modo  con* 
bstionfT,  qujidehent  fierideipJotefijimeHto ftctdcvoluntatcrcrt:acoris,//^y^/?q'./>/.^«*-  ' 

tiUK refert,Aut  circd fiAfiMtuun tefixmenti^ nut  tieMs,p  nam. r.  ff.  de htred.tn^.Ufon  m  Uz.jkfr» 

eirtd cereituditum ,  duf  ctrcM nitfittm  ver^imU  ek  hmm.fo(fejf.feainiMmuk*mm.t3,  AlejtASt 

kmfuppletimm.frimMjuloquitiirLamefn'  timmai.Ciifr.tutm.s.antifimiit*  Qaodaik^ 

poneb.trur, cHmqlojffui.  SecundocafkUatmht'  tcm  hoc  cafti  lcptcm  tcllcs  ncccflarii  lluc, 

betl.hcrtdesfnitm,%.fidfinotxm.,ff.quiteftsm.  indccolligi  poteftjquoddccrrorcfcriben- 

fic.pojfTirtio cafiloquitur hic Cynu* PetrM.  tis  nilul  alicrcrc  poffint,  quinctiam  dcpo- 

Porro  Bart. tnd.l.cumproponebatttr ,  qucm a-  nant  dc  voluntatc  teftatoris ,  adquam pro- 

lii,quos(upracdmcmoiraui,(eqauncur>lon«  bandam  reptemceftesrcquiruncur,4^/.A« 

gcaJitcrrcmdigcric.  J^*Mr^i7^//^  n.  ait, quis  cen/uUiJJtma ,  hoc  ttt.  (^l.i.Jupr.debonor.pop 

vultprobiredtfpojittonem teJittorU, quandoque  feffecundum t.tb.  Aliud autcm  diccndmn  cft, 

dijpofitiotejlaior/sesicerti.fedvuitquisproba-  licirca  rcilcgat:E,  vclpcr  hdcicommiirum, 

re  erratum  tn  altqua  qu  tlit.tte ,  velquantitate.  rcliilxaliquid  ditficultatans  cmcrlillct,  vd- 

*Mmw  ufu  ,Jiuequis  veiitprobarediJpo(iti9mim  'ud,  quod  tton  conftarcr  >  quos  >  cuius  aeftU 

ibn&»fiiepere9trie&iirmy  refmfmttmjeptem  inacionis  aureos ,  quis  retiquilfct ,  tunc  e» 

,  't^es  in  teflamtnto  ^  ^  quiaque  incodictUis  et-  nim  duos  tcftcs  ad  Collendam  dubicado- 

iam  adprobxndumtll.tsconicclitrai^l.fn.C.de  ncm  {ufficerc  putamus  ,  qui  commcmo- 

eodicill.  Secundo  cjfufn/ficit  probatio permine-  rcnc  fc  cx  tcllatorc  audiuiire ,  quod  linguli 

rem  numerum,  vt  d.  § Jtd ft  notam.  aurci  canci  valuerinc ,  puta  trigi  nta  baiziis, 

U    Inhacopinionum conflictariottetBar»  &c. vd  fi  duo  dlenc legacacii  eiafdcmno- 

toli  dtfliiKlioncm  conucnienctorem  eife  niinis  &cognomims,  &  propcercaincon* 

ftatuo.  Ec  quidcmfiincofccTrioncipfJustc-  troucrnavcrfcrur ,  cui  Icgarum  ajrcriptiim 
ftamcnti  in  fcripcis,  loco  vcri  hcrcdisalius         10. ff.de  rebnsdub.  hicduo  rcftcs  lulfice- 

(cripcus  fit,  tunc  illud  ceftamcncum  non  TC]poiXci\Lyargum.d.l.vbtnumeriu yff.de tejli- 

iabufterc ,  ncquc  probacioneni  concrarix  hm,  Vndc  eciam  fi>la  teftacoris  annocatto^ 

voluncacis  admitcendam  puco ,  iMMmetUy  9.  vd  in  mar^i  nc ,  vel  in  calce  ceftamcnd  fa- 
^<^^fr<-;;/./;^.(ecundumea,qu^(Uxivuslu-        his  caiibus  admittcrctur ,  d.l.  heredespt' 

Dtz  in  l./i innamine.  Qupd  (i  autcmnullus  iam.^i.^i^Jcdlinotxmff.quitcJlam.fucr.ppff.itt, 

licrcs  (cnptus  fit ,  idem  cxiflimo  pro^aii-  Btrt  d lcutn propor.cbAtur.  <J\{aJc4rd.d conclu^ 

d\imeSit,^l.fnaLff.  decodictll.  qua  cauc-  yiW^.^.2./r<«».j.vbiplurcscommcmorat,& 

nir:quodfipalamneresnuncupacus(it,le-  alii  audores  fiipRi a  nobis  relaci  Porro, ^ 

gacaaucemtncabulis colIatafucrinc,cabuIa$  duntaxac  oinilillct  diclioncm,  efte^  vdociy 

tcftamcnri  n.^nintdligi ,  quibus  hcrcs  icri-  Lucius  /'W/,hicip{am  iuns  prxfumrioncni 

ptus  non  iir.Qjodfi  vcrotcftacorhcrcdcm  linc  adininiculo  tcftium  lurficcre  arhitra- 

nuncupaucnc,  &  tabcllio  quxdam  omiic*  Tct,dtcial.prtma.ff.dehered.infttuend.  ^.Jim 

ric,confticuotaleceftanenrttmvalcre,ett-  smiem, 

am  fi  (blum  nomen  heredis  cxprcHum  (ir,      Qi^bus  ftaprjrlibaris»  non  eft,  quod  no$ 

&dcfidcrcncurluec verba , hereseffo  (quam-  torqucancea,  quaepro  Contraria  partc  ..llc- 

uisBaIdus/^/V/;//»;fr  <f.  &:  Baldum  fecutiLu-  gatafiinc:  quamuis  cnimhcrcdismfticutio 

douicusRoman.//«w./^.  Corn.»«w./.?.exi-  (itcaput  &:tund.imcntum  ipfius  tcllamcn- 

.ftimcnt,  hoc  cafu  ccftamcotum  in  (criptis  t\ ,  &rproptcrea  lcnbi  dcbcat :  Camcn fufH- 

tion  lubfiftere ,  quod  ex  feripcura  (ubftan-  dc  in  pneCenti  ca(b ,  quod  aliquis  ore  defi» 

riamciusmcnamur.)Scdcamcn(cpcemce-  gnacus  fic,  &  (cripcura,  quamuis  impcrfc- 

ftesadprobandumerrorcrcquirercm,cam  cla inrcrucncrit.  Lcx,  f  quotiens,ff.  dehe- 1| 

inccftamentom  lcripcis, 'V/4r^////^<ff  »^r4  red.  inftituend.  locum  habct  ,  quando  4-  ' 

ibr,&incdligidcbcnclnccrprcces  liiprarc-  lius  proaliohcrcs  in  tocum  lcriptuscft,  id- 

lari»qaaminceftamcnconuncupadtto.Ncc  quc  proculdubio  proccdit,  (i  iplc  tc(bi« 

adremperrincrepuco,confidcrarionem  (•  tor ica  impcgcric.  Quod  ii  vero  cabdlio^ 

pfiusBaldi, quamcommunicer reiidccfta-  nemlapfum drcponamus,dubiraripoircr, 

cur Sichard.  hic circt  fin.  C^u  un uis  cnim  for-  an idem probandum  effett  E t  putarcmhoc  cafii 

malcmiiibftannamractiaaiurcxfcriptura:  inrcicdb  inccr  teftamcntum,  in  fcripc!s,& 

tsmca'ex  bcnignaincerpreucioucao(b:o-  tcibmcntum  nuncupaciuum ,  cum hicni- 

liilomtp 
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11t.(kTeflam.SCqnemad.ceft.ordJ.cariis,8. 

1^iiiiiiitt.fdeaC9iaperte(let  lepccm  pro-  pofido  gloifz^/i  imhjmujfmm  tfi ,  quam  (e- 

benpoffi^illic veco    eoteftamcnim  cor-  quunnir  Odofred.i* frmStttjatfiuJimmt' 

flBCs  quod  is,qucmccftator  hercdcm  dle  r<#,Bald. Ang.  Salyc.Corn.FuIg. Alber.Frl. 

Volutc,nulla  rarioncfcriprusfit.Ethoc  cafo  Arct  Lud.Rom.Iafbn/«y«i«y*iww4r/*r,C</?» 

poflec  proccdcrc  ammaducriio  Baldi ,  hu  mu.t.  DoiuLnH.2.  qux  exilhmac  harc  vcrba, 

»».f.C»rmitm.u.C*firJfiemm.sJjMd.Z»mMJ$,  i^tsemimhmimfri^kintfirbofipptffisttftempwt 

•  u,Frmm>iMtttkdemm0,vlhvtUihf.s,tismt,  im$giAtqi$tfieimwm^^eft^itz»ca^i^^ 

9,mLt,qfa.umcti  loquuiuur eo  cafii ,  quo  «fl^d eft^conceiTum  e(l  eis diiradari,diilil 

plancnulluscft(cripcus,r/i^«^fC;/f  codictO.  canienftjcim  redcat.  Exemplumproponic 

I4    Qupddcniqueobiiciturcxf ^»-  glo.inpcrfonavniustclhs,quimorbocadu- 

umjj.  dehered  m/ltt.  dupUci  ioiuuonc  coUi  co  opproirus^ccccris  cccron  tucric,  vc  laliccc 

pocefLPdmo^qaodiecitiulumBarJirM./.  .flloummocoeiE^Msdeiicc|uoadceiteiianir» 

eaicxconccpafitinperibnam  ipfius  cefta-  vdaliyscius  looo  fiibfticuanic,  hanc  enim 

coris.noftraautemlcx  locum  habcacin  ca-  tnccrprecarionemin  diuinacionem  incide- 

bellioncVc!  alio  fcribentc.  Altcrafolucio  reconftituo.PorroGodofrcdus/»/«i^C7'<Jj^jr 

cft,quod(entcntiaMarcellipcrpr2icatcai  adprtifintem Ugem^si  nouarD^^fita^ncingc-  ^ 

kgemvideaturcorrigi.  nio£un&'  afcnfulegis  non  abhorrcnce  ex- 

LeXyCafus^S.  plicadonempericquicur,qu2vcmeliuspec- 

SviCMAllxA.  apiamusqua;dampracraunicndafiint.  Tc- 

't  Brmtm^hwmmimmfnumtirtmtimSemimmf  ftcsncaamconipcclu  ipfiusf  tcllaroriscc- ^ 

fr^tuUfu.  •  ftimo  iiior  u  in  orfiao  fungi ,  l.finon JpecttU  p, 

Exfiofinof^Ujft  Odofrtd-tBMrtoli.  hjtt.idi  cciamcoram  icihuorc  omnes  co- 

7{»ii4€xp»fiti»GodcfirtS.  demlocoliiovdalienoaiinulojiignarede- 
Tcftt,mm»ifami4mmtfim0ffmjm^^   bcnt//v«w/i.Ax  Quodfiigicucpona* 

no^ceftacocem  pcftc ,  vcl  alio  concagiofo 


i 


hent. 

f  %/fntifitstemp«re(cnt^omim^ 
."'  '  immtefiMuitexe^mne f^ffSm  >  mmitfUimmm 

non  vtdirtnt. 
4  NtctffitMtsc^pericubb^aiddrmedi, 
f   Ttmmmmfimm  non  le^de  mfittem^  < 

Uhret.ftddf  trf}:L'(U. 
I    Ttjiet  todem  morho  UbortHtts  aSuhen pojfe «  ne^ 
•  eertmmmiet^meemimmeerrmm* 

fi^^eim* 
u  Seiu«Mi4%0iilemmidri& \ 

fd  ■iMhWMWW Jeplfm  tefits  re/fUtrtim. 

^rgHmentt  pro  dtfenfione  Ijhiui  fementi*. 


morbo corrcptum,&:  tcftcscim  rci  timore 
noUead  conlpci^umipfiusacccdcrc,  icdm 
proximofconclouiyvcl  criamarcavoccm  ^ 
ip(ius,quj:cognitafic,cxcipercvelcudiani- 
teaincon^icduipfius  voluntatcm  prxlegi 
audiuifTcnt^nonnihil  fcccdcntcs  lublcribe- 
rc  tcftjmcntum&  lignarcfi  tcftamentum 
ad  luiis  rcgulas  rcuocatum  neutro  caiu  fub- 
£ftecec  Pcimonoa,quod  ipfimiceftancem 
nonvidiftenr«4ll/.f  .necetiam  fecudo ,  quod 
fepararim ,  &  non  coram  teftacore  fignaf- 
rt  C,ntr*rt^op.mo  Ph,UpptPortu,^eUe4G*U&    i^^^jjn.^,„,isi2.h.t.  Ccrcrum  quia f  nc- 
Afj.j;nger,.eimdmeemti,retie^fi^peee  ^,jruac..Vpcncuhhabcndacftraao,L:^ 
M  ^rfftmemmmmhmhmfemtemtimeeiifinmmim'   ed Uoeddet*ii.%.cmMtm  tmlemmmu,\i^aKX» 
i^^MT,  Impcratocesdedaranc,hanciol£nicacemx 
•#  Tmmiifmit  %M^iimvttiSkm$ifitmimmm vcteftacoriiungerencuc,8eibdacentur,eo 
^mettfitintctfMriot.  tcinporeremiiramcllc»nontamcn  co  vlq; 

ConJirm*t4prmfcntent.*, uin^ ateaoriuttpr^tH^    proccdcdum.vt cxiftimarcraus,  ctia  fubla- 

r!^^t^^^':::Z!t^'t'^^1^    «n,  oblcruauoncm  cunucmcndi  corum 
OMiire  mtUubMscoHemmmmtt vtikUmmmmmmm^  «.    i  i       ■  r  ..^ 

^tmnMmenmm,  numcn,quodmidIigo<olemms,feptcmni- 

ty-iftgMmimimmm emmpmmiem  UB & ftjht mm  micumteftium. 

Quauisicaqi  h^iecenaccatio  mihi  neqiu^ 

quam  cxtranca  vidcatur,tiiqnodtexcusno- 
ftcrnoiiloquaturdc  icftatorc  f  qui  cali  luc  y 
infcduslit,lcddcccftibus  huiuiinodi  moc- 
booppicflisi  flt  cocrc^otcxtus,quamcx 
auftoricatc  B  .1  ( i  1 1  corum^/.///.  2.ettp,  7 .  fc  fa- 
CCreidc  Godofrcdus  profitctur.pcriculola 
cenfcatur,  cumtam  Horcntina  quam  vul- 


it 


proceder  t,<fiMndo  Snerfit 
it  /nteSeausl.fin.hoctit. 
if  MiH«remHMmtrmm leJftitmvttiHrel^, 
ifmmm  efujmii  tvt  dolo  prohibitijbii 
■  te  Legt  municipaft  vel  corfuitudxne 
pr»po/it4  oM^hoHt  indMCt  pejft. 

1 0  ^im  noftcae  confttmtionis  f  mlcemft 
*~*vecam  inccrprctarionc  nemo  (cribcn- 

ti-jm  meoiudicio  ha^cnus  adfccucus  crt.Ec 
^iaacadmodum  dieaa  canlccit  dcbct  01- 


garisic&tio  rcpu^ncc,  idcirco  paulo  aliccr 
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xemmodbriindanieire^xiftimarein.  In  cp-  mtr.j.  Haiwqooqnefirtittiteiamacottfflid 

ftamcncorcquiritur^vcfcptemicloncitcftcs  Ncapolitano  confirmatam  fuiirc  ceflatur 
2dh\hQ:i\\imJJ}acconjH{itfJimA^h.HoJijif.cim  Matthjcusdc  kf(iidi.dedf,js.n.6.  Dcniquc 
ctiampoil  merccm  iuiius  icdacoris  iigiila  luncquz(honcmfiarc.M/./2^dSr^«»./>^i^^ 
{iiarecogtio(cerc{»dffiiit,//4t'«««  tx  t^M,  ml  quoqu6  xooiiinic  iodi^crf 

^smtmtptuMd^tftr.  Ponainu5ttaq;pcUcm    Cac&reajpfouilion^ '    *  .  ' 

£eiiire>&cittitatcm  frcquentibus  funehbus     Pro  dcfc^one  huius  opinionis  nuifaeiaD> 
>exhaurire,Yclidemctiam  inmorbodyicn-    gumcntaconfideraripoflunt.  Prindpiorc- 
tchxaccidcrcj&aliqucmruprcmaiuacon'   gula  gcncraiis'{'  quodinomniccllamcnto 

derc veUe«  &  proptcr  cotagionem  nonin-  -Kptcmtdlcsdcfidercnturj/.j&Af £i'^/&/r(^- 

B  ueniritocceflesiiiAoMed.inieralieitflMm  llmtJkajttim%,/ule»mpduUiimy  ii^a.dem^ 

.adliibilbMlHioodMnmorbo  laborabanc,&  fitmtm»  &<|uod  allcganci  exccptionem  in- 
qu«i,4»/iry^/if»f/»//w»x''»/^4/,Impcratdrcsii-  cumbareiusrciprobano  ,/yw«f,^  dehertd. 
gnificanciioccarualiquiddciurcvc  (ciliccc  tnfiu.  iiccundo  commcndachancaircrtio- 
huiultnodi tcilcs  mngi acque  tocian poilint»  ncm prxTcns  conititutio  qux  mco  iudicio 
iiontu&tenquidquaokdciblemninunerd  innuhmcanilljttionemiiictitere 
teftiHm  remidumefle.  Neq;  obftare  vidc-  ue  noftranhfiucGodofirediifiiie  dtawiifm 
tar^quodderecogiiitioncfigilliantca  pro-  interprctationem  quisamplcdivclit.  £cc- 
pofiiimus.  Etcnimhoc  caiu  talis  nccclfitas  nim  (emper  remanct,noc(rcrubIatam  ob- 
ctiamrcmiiravidctur,  (iUIosmtcrcavicam  fcruacioncm  corum  numcriconucnicnc|^. 
cummortccommucarc  fingamus.  Harcii   Ten'o,muucc vulgacaregulafiimta  abex- 

verbis  ipfius  lcgis  (eruire veiimus.iufla  no^  ceptione.  CumeflSm  ia  nuiufinbdi  tefln- 

>ibxIcgisvidccurinccrprccatio.  Qupdfic-  mcncisvnamfolcmnitacispanenircmittil» 
mcnda:ioni,locumcllcftatuamus,nondif-  rcIiquamc6flabilircintclligitur,/.^K-f/?/ir«», 
pliccrcc(  b(cruaiioip(iusGodofrcdi,maxi-  §.  itnic^ue  jf.dcinjl.(^tnjlr.ltg.l.cum  prdttrt 
incquodtacilccucnircpotucrit,vtlocodi-    \2.ffM  tHdniis.  Qa&rco,c6tirmailuncieh- 

Cdovttnopprejlis ,  vocalxilum  opprcflbs  itrc-  \tx^ts\J.corifau»tur»%.i»(UctlUff,4tkarit9^ 

•  pfecit^ica vtdninrawr  dc  vnius  litent mny .  i/itfiKttbiltaKvcrbaadicmiaciMttiaii^c^ 

doncagatur.  \!i^tiX.7{sr»tms^bKUkkMigtmtt$.tiwtxtg€'' 

Scd  hic  occurrit  difficilis  &  admodurh  muspotuijfe  eum eo  ttmpore .^e^uofcripjit codicil' 
coniroucr(adilccpcatio,*«w/fzw/>or^,  c^hoa-    los^tcJhmerttiifAcere  {qHideniwfJu/JicicntieH- 

li^a  UeSyqu^JactkpreJerperejoleatyCiuitatevel  tium  tejltumjjcultstem  notthAbuit  )JcdJi  turt 

frnihttiMtitmt^hit^ftitdittrt^MimitiJeptait  ieJinimiaiftSwtm  hohtertt.  Coargnunt  e- 

5>  teJfesAdhiberedebtMt^»  vtromtnor-f  tmmetMt  nim h2CVcirba,niliil»efeRC  admmu€dlUli 
io  Jufficist.  Ercnim-]'  Alcxand././f//.^.///.  tdtiumnumcrum,  vtrumquis  potui^rct co 

^.rcquinc  kpccm ccilcs , vt  ciiani  tacic  lul.  temporcpKjrcs  rcltcscogcrc  ,  an  non  pt>- 

(JiAi.Uh.i.fe»ttmt.%,teJi»meiitttm^.s6.nuTn.i^.  tuiircc.Quinto,quod(ci}acohlicucnchunc ' 

qiiieciaminlkancienc£iiam^ll^t^am,  caium ,  ccmpclciue  vbimam  Voluhcaccm 

Cbrncuh]»Sodn.Oracum,fieilEand»oaue-  &ciendoanieuerterei/lfitf/i«/^^«rr(^.  fir* 

fium>Masch.deAffii^.  &rn6nuIlosaiios,v-  VInmo,quod  hocintcrliccc(lanciu>.neveci 

bitandcmcum  profcfrusctTcthacarduam  iicrcdcs ipiius  (ubftantia  fr.iudenrur  ,  cum 

clicquxilioncm.&indigcrcdccilionc  Ca^-  rcftcs  pauciorcs  numcrofacilius  corrumpi 

iarcaiCcilaturfbcopuracjonc  audoncatum  puilinc,quamplurcs,/./«^c;»«.f/>./.  ' 
:  babit^prodildubio  credere  banc  opinio-      Dilfisntianc  autcm  &  etiam.f  duos  yel  tk 

nem magis  communemeifeyacceduncFul-  tres  tcilcs  co  tcmporc  rufEccre  cy>nilitutint 

^oCl.^n  tfffra.de teJiAm.tmm. 4.  Cornemnu.7.  Philip.Porc.//^  }fuar.quitfi.caf.9.Chrifis?§rt, 

C-iJl.nu.  j.  vbi  tradit  quod  cuin  dua  lucs  Ita-  de  te/i.tm. Tnt/.§.i.num.2i.  K^ndr.  Gail.  Itbr.  2. 

•  lum  auno  i  j  4 8.  muaiiiicc ,  opus  tucnc ipc-  jpraci.^u^Jiioa.  obferu.  loS.  num.  iS.  fJMjnJin^ 

dahftatutoad  inbuciiieiidinnfeftameatii>  -  eiitta,9bfir.f6jtitm,2.^  t,  vbi  vtrobfquc  ad- 

\jdii^MLt§t>fkiitmtttr,%,t»duiA,f.dtittre  duhc,icaincameraSpiren(iibdicatij,  <7W» 

todiciU.  vtittum  refert  Vafqutus  RomaH.iittut'  Ptf.q.Si^3.num.  14^  vSiaicitaiievklidcfeilia* 

thent  fimiliter,  tnfra  ad Legem  Ftlcid.  numer.  ri,Bocr.i/rf//'.^/j'.f?«/».//.quoqucfecundum 

fi  S.Bsrbai.im  rub.de  tefiarn.hauc  ^uo^ue  optnio-  hanc  icnccn  iiam  ludicacum  rcfcrr,quamui$ 

memcommmnemtrAdutttJ)eamt0»J,2i4'.mm.i,  . /r«.^»aliam lcncenuam,quaeadminus  quia« 

^Si^  imtrAS.defeficJefnmLvbn  vtkttUJitt^  que  eugic,con)unena  teacur^ AUxan.  iibi 

constS^ 
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fii  Wttnrimyiml.fcrittMrm ,  de  tefigm,  miL  tuo pdorc  f  fcnccnriMi  vctliuris  dccifione  |  j; 

«./.vtabaliisaU^acur,quamuisineoiixli-  inaierivelifnus,  pfercndaincirc,cuad]cgo 

donihilceRiooafttciierendeacur, &(Mg|01  noftrlreipoiidcrenequea^neapercatex- 

tjfjht.v^l^.  pIaneG6naciomdefeAdat,fc^  tus  violanonc,  vt  planc  abfurdu  videacur  ^ 

leccptiuscllcdicac.  laC&Vafq  eundcrextuminlua(cnccnciam 

I      Argunicnu  quib.  hi  moucri  fpolTunt,  per  fas  & ncfasdccorquercconcntur  Qua- 

£ibiiqo>Primo/yfj^<^/^j»//.vbiomnibus  uis.n  inliocccftamcncoaliquidlpccialeu^ 

^iiiinhoftiliibIover&ntur,qoSiiisiniIitei  tfiipfiInipennoc«sapertedeclaninr*nece(l 

tioniint ,  conccdicu^  vt  iure  nulicati  teftaii  fiute  cooueniendi  teftifi  numeri  remiilam 

poflinCjinquo  plurcs  tcftcs  non  rcquirun-  n6circ,atq.numcrusinccftamchcocftfcpt^ 

turquamduo.Cauflamaucem  ita  dccidcn-  xcHiQiJ.hMcoJiiUif/ttiah.t.^.JedcHmpaaUtim, 

di^indc  nonnulli2ftinlant,quod  difticulcer  litft.de tefiiMfi.ii$fr.dec*dic.L^vHus  h.eod.ttt. 

codemlodtefteshabeKipofenc  SccundOb  Hac  dedfionedeinde . vcl  vna I.  et/itUtntur^ 

^d ex dodiinaBartoliMiW)ar4£t(er,^  $.«irMS^e3aorfiIIepotuit,cx  qua  incclliga- 

^fiff*&  i^/.hzcduo  eiuldeoinacuraeel^  mos,quo(Uioet  inmnlcis  calibus ,  habcacur 

Kconftituantur,cu  inualefccntc  pcftilcria  rario neceflicaas,tamcn hocin  prarfcnri  fo- 

Dcusbclluragercrc&iramluaminhorai-  lcmnitate  non  proccdcre ,  ne  ludicu  de- 

nesdiftringcrcvidcacur.  Vndc, qucadmo-  fiinAorum  lubuercancurporiusquamcon- 

dumrailitiD.ilhidconoe(liimeft>vtooram  firmentur,/£M^iuv,/;»/9»i^#r/tf/.*Qui. 

duob.aottcib.Ceftaripoflint,/.//?<^/r^4M.  bos  ita  oonftitucts  «  non  obftabunc  argu- 

ii//.ita  quoq;fitaIisc6tagioinccireric.  Ter-  mcnta  ,  qa.r  pro  conrraria  partc  allegata 

tio,q»neccflitatisplcrunquerariohabcrifo-  funt.Mtlitibuicniinnon  j-ex  cacaulfahoc 

\C31L^vbtabJ!tntiQ.ff.detlrt0rtk^it.4l>htSj.de  priuilegu toncclium cll, qnini  pkires teftcs 

^aoe  gMm  l fiq.f.4dSC,  7>ikMmL  Cdj/ar.Jf  nai>erenon  pofleoc ,  fcd  qu  o  d  1  mpcriu  ^  no 

<^^«^iSw4».vndeetiameocafii,  qmrluntdc  haberenc,  quosfiKiJein  expeditionecon* 

forma&:  Iblemnitttealicuiusreiremiccilb-  (ulerent,/i^.%  iemilit.tefiim.inprinc. quod* 

\cntJ.Jivtproponis2.  quomod.  ^  qudndd  iud.  quc  ,  inopin.ito  holliuni  aducncu ,  lacpe  in 

JeHt.proJ^.dcb.JitungAtnr  cum l.pen.ff.deiujl.  dilcriracn  vjta:pergere  cogcrcntur ,  /  iicefy 

i»r.hinccciamunimaducramus,quodpro*  Ji^r.depM^.HxduxcMxiSx  criamalios«qui 

pofica  neccftitace  itlos  ceftes  admittamos»  ilhscomeatusfiibuehereconfiieoecint,  di- 

quosalias  rciiccrc  lblcraus,vcdomefticos/  ftriDgcrcfoIcnc:  vnde  eriam  dr  hocillisin* 

tm^otjuyfup.  derepud.hivci\:M\^  aliislcgibus,  dulcumclfcaniraaducrrimus,vc,quoad  in 

quascongeflImus//»/.r//4wy*f'r.</<?/(//i^.  VI-  hoftico vcrfcntur,  iure  milicari  ccftari  pot 

cimo quod mdubio admitccnda illa^en teria  ilnc, LfiHttl.ff.deteftAment.mi^af.  Quz con- 

Ht^pcr quinouifiima voluntasconwMetttr,  fidcvado  quoc]}  r^rllii  atgumenium  lum- 

lfiftrs^MM9f.teft^e.f.fip.dertiittL  tumf  acompacatione  belli  fi^pcftis ,  cum  f«f 

£ftdeinde&cerciaopiniofcxiftimantiii  pagani,velperlcpcriciflnc,  vclalios,  quos 

hoccalii  adrafnusquinqjteftcs  necelfaribs  conlulcrcpjiriiit ,  liAbcanr  /.  to Jf.debonor. 

cire,idq;ar^./yJ'.^.  noj}.  t.  qualcnccnriaprior  Mfijf'  ^  antc  uicidcntcra  lucm ,  vcl  priur- 

videcurdctcndiflc ^AJ«lft.».s.(irt9.\\>i SaL  quamiu  vulgarecur,  pocuilfcnc  libi  pcr  vl- 

inumfiK)uitm,IaCj»./.DecJt4/^rMi0tw,«.  cimam  voluncacem  profpicere.  Aecedi^ 

ifJlol.a  yal\.e0iif.St.n.47.tib.t,V3xis.c»nf^.  quod  laris  illis  vidcatut  elfe  coniolum  per 

m,2f.vtL2.yivi.e«m.  op. Ub.  1. in  verb.  tefttsje-  difpofitioncm  noftra;  iegis,  cum  tcftcs  et- 

pte,n.i.^ni.GAh.com.op.(tb  ^.ttt.d^tefta.cocl.  iamin  alio  concl  lui  voccra  ccftancis  audi-* 

/,vbihancicntcntiacommuncdicic,&pIu-  rcpofl'enc,vcl,qu»dluac  vokincarisfltpcrfe. 

rcs  more  fuo  alicgac  ferd.FdJ^.defiuceJfsrut.  neftram  pronundaAtis^cmcum  adhiberc 

(^proirrflij.f.jtJim.J7Jf.^.voiiaak6sit  poflinccefte«t3hocmocbOilifeQos.Qgpd 

(ecen&c,|l^n6diitinguicquot  numero  te^  iblcmnic4s  formalis cx  ncccflicace  i^emicti 

ftcs  Tcq\iit:ini,ipCcverQiVetCquiddicendfim^  poflit ordinarium  non c^^d^/.^vfpropo-' 

hanc  vlt.  opinionc  lequitur ,  cxiftimanspro  uu  inj  quomodo  ^  quarido  iudex ,  dc  nulla  nci 

hacopinionccflctextum  admodura  vrge.  ceflitacemenrioncratacit ,  vnde  pofliccc* 

tem,//>  l.Jiquis dob, Jf.fi quis dUq.teJltur.from,  iamincelligide eo>qui certumlocnm ftren^ 

item  hancnoftramlegemauiis.  dxiencentijBn6habet«deindc  cxlocofbr- 

Inhocdiflidcnrium  ccrramine,itavt  vix  malcm  pronunriandi  rarioncm  no  icame- 

A  (ygmi  poflit  q  opinio  rcccpcior  iic  ,  cofti*  cimur,quciiiadmoducxnumero  teftiO«^#* 
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fi*nJi,  ij.hoc  tit.  hsc  noftra  Uge^  l.  h.xc  confkUi^t- 
mA,cumfimiUbmJi.fH.h.noJir.tu,mm  l.fi ^mt 
d§U.fffiqimdBmm  tefi.froh.tusiomil6c^ ,  vt 
quid<|Qaiii(lecrahancaaAotfcatt  huiusfcn- 
ccnria?,vt  candem  (ecuriorcm  rcddac.  f  Ec- 
cmm/^».hocpriuilcgii  rufticis  proptcril- 
iorum  (implicicaccm  cuccdic,  vc,  li  quidcr- 
ruumiic  circalIgnacuram,(ii£Sci^  tolafiib- 
lciipcio  (ep^cm  ceftiumzqiwd  fi  latenk  {cri- 
bercnonpoflinc,vc  cuncaliificerarum  peri- 
ri  id  nominc  corum  exfcqiii  (^ueanc.  C^od 
ficamcnfblcmnisnumcrus  tcflium  eoloci 
noninueniacur,cucadminus  quinquc  ad- 
liibendoscfleipattd6|«senimnullo  modo 
conccdic ,  qux  rcs  enideittil&mi;  cbacguit 
duftiiodi  nccclTitaccm  non  cxcufarc.  In 
cadem  cauifa  eft  /.  fi  qttis  doU^ff^fi  cjuis  dUq.  ie- 
fia.proh .  Nam  cx  cad  cm  cdoccmur,n6  pro- 
pccrcaconualeicercccftamencumyfquod 
aliquisdolomalofecefic,n(ecefte»  vienirf^ 
(edfiicultatcm  tcftamieri  facicndi  hocmo- 
dotonijipfiautc  ,qui  abintcftaro  (uccc^^\i~ 
rus cfTct ,  <lcncgari acflioncs :  quod quoquc 
rcpccicur  Ub.feiitemiArum  PduUsMtHLu.^.  i. 
IMGeptacioigicut  me^eo  rcdic,  Vt  non  pu- 
tem(e(Eilb<ium  iuris  di^pontionem  ti.injs* 
quam  (cptcm  ce(lcs,criam  hac  1  uc  i  ncr  udc  • 

*®Iccntc,  adhibcndos  clTe,  nifilcgc  "fmuni- 
cipali,vt  commcmorat  Paul.Caltr.  vcl  con- 
iiiecudmc  rcgionis,aliud  inductii  fic .-  quo 
cafii vidi^cur polfe  accipi  prxiudicia  ab  An- 
dreaGail.  &  Myniingcro  allcgaca.Namau- 
ftorcsabiifdcm  laiidati  pariimad  propoli- 
Cumtacumr.  Eftnim  K^^h^icMn l.cofficiun- 
tttr^%,coduill:  ff^.decodictU.  ialccm in  mco  co- 

'  diceconciatiuAiptoficecar.Anj^clusautem 
iii;diueHumca(iim  ^ncettam  (uani  conce- 
pic.BaId.vcro ,  Ia(bn,  Bocr.  Koland.  a  Vall. 
quoscorfiemorat  And.  Gail.non  dc  duo- 
bus  ccllibus  loquiicur « fcddc  quinque,quos 
lecundum  magiscommutkem  optnionem 
lieceflarios  efleagito(cicipfeMyn(ing.<AflK. 

Lcx ,  Si  non  fpeciali,^. 

S  V  M  M  A  K.  I  A. 

f  TtfleiiHCinfptamiift^mu^fmt^Ummkmm 

fMfigtdehttit. 

X  'AileMiuihontmverbort/m,ficMitdM»VtH»kl$lt 

tfuocl  tefles  noiipcfint  taJt^^fiiiip,i$IUtpffb9 

vtiOiptmtte  vtl  ^utltat, 
g   ^IM  MlAbChH  frttfentttUgit ,  tjnod  ttfles  inprd- 
Jentt4  teflatorut^tmmntm  dthnm f^jmm  ^ 
pdtfcrthert, 

4  SAmmmt^Ummtmmmwm rtfmft»  vd fmik' 
ffB  *fnmfiM»timmiiftjfttmtmmf^ 
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/   An  emfttttudmevelflatitt»  iDttd  iittrodiiei  fmtd* 
wmumrimmmmi  teflimm fm^cim» 

TAncafoIeninicas  in  ceftamcnco  conft- 
dendo  requirioir,vc  nednm  iepcem  ce» 
ftes  adhibcndi  (int>qui'ceftamencum  fub- 
fcribanc  &  C\gticntyLh*ce»iifitltifitmti^.  t.(cd 
etiamin  ipfo  confpcdu  ccftacoris  officio  * 
ccilunomorum  fungidcbcancaJiter  cnim 
tcftamtncum  non^cc,niii  ^edali  priuile* 
giohaeciurisobleniarioremiilafic.  Cicca 
cxplicarioncm  huius  lcgis  obfcruandum 
eftjharcvcrba,"!"  SiiHconJpefiutffiatoris  tejli-  * 
moniorum 0j^ciofim{l i MOHfint ^dwyXiccm.  in- 
telle^^umrcdperc.  Eccnira  '^z.n.hicitum.^.» 
CttfireHf.ttm^Jtmjut.t.BtddMi.t.Ai9g.  ttttm.f, 
ji^jma,CmnUU^^Mfon nu.s  Frtn.K^ret. 
num.i.Litd.Rtmtn.nu.t.gUfflUt  verh.  tfficio. 
CIat.  Uh,  ).fiHtete.%.tefiAmentftm.q.s9  LMeno- 
ehiitt  4rb.q.Uh.2 .  ctf^ js-ttttm.  2 3  Projp.  Fttrin. 
itttr4&.dettfiihM.3.tit.7.^.  6st.nim.  iSj.  vbi 
infinicosaltotreferc»  acdpiunchaoclegeni 
dc  tcftc,qiliVeio>panece,vcl  aubrisincerpo- 
/itiSjtcllatorcmvidercno  potucrint,  quod 
hxcresfiraudisoccafioncm  pr.rbcrc po/Iir. 
Quamuis  cnimin  concra<!^ibus  &  aius  cau(^ 
fisluKteftimoiiii  tarionoAitnptobecufyier 
cundum  fenccnciam  gtoir«v/lj».  ^jukmt  Lti- 
beo,in  verb.tutdiuerintJjff.deifiiMflitiiiM  itrcen, 
Bnrtabid.n.^.&i.  al i o ru m  i nterpretum :  ca- 
mcneadem  periculofaclt,  &  proptcrcain 
ccftamenns  planc  rciii  icur ,  quod  v(quc  ad- 
bo  quidam  producunc,vtarlucrccur,nequi- 
dem  co  tcmpore,quo  pcftisinualucrit,illud 
2dm{itcn>\:\xr\c\\\: , hcoh.LMenoch.  hhr .  j.ar- 
bttr.qu^jLc.iJu  ^Sj.tiuM.  2}.  Concrarium  fta- 
cuunc  A\cxiiii.conJ.6o.nu,is.tom.yltbr  jf.  Cern. 
Ittnftif^.Uh.j.  Echanciencenriam  probabi* 
liorcmcxillimo.pcrca  tjuxicripfimus  iai. 
cdfusfupr.h.t.Scd  camcn  tatendum  cft,hanc 
rcm  haudibus  obnoxiam  clTc ,  &:proptcrea 
iudiccm  diligcnccrinquircrc  dcbcrc,&  a.- 
lias  circumftanrias  oblcruare,quod  non  de- 
finc,<qui  vocettidlicuius  cam  cgrcgieimicati 
polli  nc,  vc  vix  difccrni  qucanc. 

£ftdcmdc&aliusintcllc(5lus,quifvide- 
Cur  clTc  jpp  rius  i  pl  i  us  gloir/»  dt^iion.  ofjlcio,  & 
quam  cuum  probat  Godolrcd.&  qua^dcni- 
que  confirmacur  per  LJiimittJtJufi.  i.  quod 
teiies  dcbeanc  in  conIpc£luceftacoris  cefta* 
mcntum  fublcnberc  &  Hgnare.  Scd  li  hanc 
intcrpretationcm  admiticre  vcIimus,orio- 
ia  rcddciur  pnmaciuidcm  legis  dccilio, 

2uod  idemdefioicnm  videacur,^/  vnmu. 
Htit, 

AninuduercendnmpGC(ereaeft,tDo>  4 

docei 
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4    Animaducrtcndfi  prxtcrcaeft  fDodo-  Lcx ,  Non  idcirco^l. 

resno(iros,vtBaJXJf.J.SdUjtM.2.ji»gMta'  S  v  m  m  a  r  i  a. 

Cd/ljiM.j.i4fi»jmiJ^sm,MJmaMm»j*  ,  <]}mhtund$c*Mj}4ftfMndMmiio(f4m^  imtrfnim» 

MhtjmfmXkrmJt*ttJtiffJt*i.KAkxMLM.  g  rPiilnumik  1  mgkfmwmimm awfflwm 

■lg|UBICaBOBOftriCeXtUSCOnftiCUCrC,Ccfta-  §  Deadtndtrttit. 

ncntt  ridmcrum  rcfcripco  vcl  priuilegio  4  Stt^mtmmmpirttfHlrtr^tmin^titttftridit»-' 

Principisitaminuipoircvcduotcltcsiulli-  tm^immm^i^imtmi^n, 

5  daat.Scdqu«ftioniscft,4iitf^/»<6»rt*«'  TLJAnc legcmtglodaBan.Batd.Caft.ifii 

/iJMiiMlliiiidliii/ii^f  rNnn  pnflr  irruir,  '^cdpiunt,  quafidubitandicao&ineo 

Lfim.h.t.  Contrtrium tamcn  dcfiniunt Do-  confiftaCjan  tcftamentu  proptcrea virietur, 

dorcs  no(ix\.,vtBxrt.htcn.».FiUg. n.  /.  vbi  u-  quod turto  lUbtradum  poftea tamcn  reiti- 

mcnfcnccnnamPrincipisrcquirit,/f4A/j»./.  tuCuiit,  quali  tclbmecum  indcaliquod  vi- 

qm  camca  quinquc  tcftcs  cxigit  Ctp.  nm.  J.  lkiakcatluAaei,i.fitrtuu^jtJiit.  <U  vfitcap, 

vbiaic^amm«nicecicaceneri,oeienimae  £gopocinstexiftimodulMCUidicauflamin' 

^qoinqueceftesreqniri^ii^.  Ctrm.  mm.  eo  vcrfari ,  quod  tcftamcncum  Hicric  in  lu< 

t3.LUMm.H.4.Fr4nc.Artt.rt.t.AUx.m.2.S^  (iptiiko\oco,c6irzlteflametd.h.tc.  dd  andiem' 

lyc.n.  z.tlrcji.  Ufin.Hu.  i.drj.Ferd.rafq.dtfit-  tiSe:tt.defrtfcrip.in<\aohc\\eMter^n  po- 

cefcreAt.^.i.n,2o. Vtmm tn thefctm  §ptn. nn.  t.  cuit,& quod is,qui aufus fuit tcftamcntu iur- 

in  verb ftstntnm.de  qua  rc,cu diifouerimns  riper e, vidcanir quoq}  quid  ^fi  machinari 

imUmcios p9pni«sfnpr.defmmmutnmit.co6cm  fotmiXe , e.  qnifmel^tkngjmr.  Contrariu  tn 

lcolorcbrcuitaciscauiuccniitdmiis.Qupd  rcfpondct  Imperator,noadJensdecidcn- J 

ad prar^cntcm  lcgcmnoftri atrincciliafc-  diratioricm,fcdpucocampolfccolligi  cx/. 

cundum  diucrfos  mcclleaus  &  contirmarc  pmhltcmifupr  hj.uem  1 4'f-tell.  ^uemsd  tptr. 

&  oppi^narc  communcm  fc  n  c  t  nciam  vi-  fitcnimicSftamencum  femcl  publicacom  fi- 

detur  ^cntmpiiuilegifiacdpias proPrin-  demimpetcacquamuis jpramatcria,inqua 

dptsauc Impecacotitprittilcgio,iepugoabit  primum a ceftatorc fcrjptu fuicinccrcideric^ . 

ieacentix  rcccptae ,  h  vcro  cxaudiamus  de  d.lpublicati.&l.tejiiimentt h  t.  Qupd  H  vcro 

priuilcgio,  quodipfa  ciuicas  iibi  conftituc-  ba:c  \  publicaao  non  infcrccllcnc,cuncrc-  4 

ni.-jt tn lcg  AntiechcnCium.ff.de bon. mUi.  tnd.  fcrrc pucaraus ,  an  teftamcncum  fic  in  fcri* 

pas,anyeronunchiparittttm  »vc  hic  fitrtum 
nulla  rarionc  noccar,modo  ceftesde  vctica» 
Ccrcigcft«cdcponanc,illicautcm  rcfcratan 
tcftamcntum  rcftitutflfit,anminus.  Priori 
cnim  caiutcftes  fuam  lubicdpcioacm 
gna  rccognofccrc  pocerum ,  accperic  ma> 

,  i^u.mrru,.,pr^.^,f^u.  gninegocii  dignolcere.an  fur  allquid  &lii 

r^XA  in  hoc  refcripco  dedaterar  ccfta-  "  tcftamcnnimcomnufent.dc qua  rc  tm 

V-»mcncamiurcfaaum,caiushcresficca.  ^Poftcrioricafunonvidco.quo- 

Ipaxaudoritatctrefcripri  Imperatorii  non  modohoc  teftamentum,quod  non  appa- 

dcbcrc  rcfcmdi  :  multi  interpretuoi  mdc  rcatfuasvircshabcrc,  ccfcacur,quamuiso- 

icolliimnt.ccftaracmunoncirctiurisciuUis,  mncs tcptcmceftttdteccnoreipfitts depo* 

fi:di;cncium,comfccundfi communemdi-  ^     quisampIeOanir  fcntcnaam  iUo- 

ftinaionem,dequamearionem£idtCaft.  rum,dcquibusracntionemfer«,/«/.^«^/f. 

iml3ffdctefl.U{)ticn.4.FeUnc.qn4eccUft4rU,  f^">q'J' cxiftimant  lufficerc quod  probctuc 

m  4iuUctnft.AUtth.deK^fflici.dtcif.i2S.n.!o.  cafustortuicus  &  tcnonpliustcftamcu  pcf 

i./j.Princcpsporncrcmittcrcca,qua:funt  teiics^i.lJeJltnmfupr.dt  tefttb. (mx&nccn. 

I  mris t duilis,n  maut  ca,quxluniiuriigcn-  ti»  httmanimce  non  carec,eam^  putarcm 

u^im\vthtttmollrAUge,itetiLrtfcriptttfnpr.dt  procedcre4(blemnis  nttmen»  tdfaumde 

•neiltjmpof  rJ.fn.fupr.JIcontr.iusvaittil.  voluntatetcftacorisdeponat.  An  autcmt. 

f^lLctu(fj4fupr.d(trirfxa.^h\Az\xAZcxK^x-  nor  numcrus  fufficiac  matunon dcUbcra- 


vtnd  caadcm  adiuuare  crcdctur. 

Lcx ,  Si  ceftamenturii.10. 

SVMMA&IA. 

f  TijitmemmmitirtfiBmmmil^ttitmitr^ir^hm' 

ferMttrtirtfeindt  ntn  tptrttt. 
1  .An  tij}*mtHtMmJU  mrii  euuht  wl^tmimmt 
g  QMtnmPnnctftrtmittmp^. 

■^n  ■ 


i^onc  tradamus,/  auiierttite,tffr.  'vndevi^ 
tJ.extr.de prob.crL  C*far ff.de pubUcAa.  Nos 
aut  prxicnccm  quaBftiottc,an  tcftamcntum 
ficlurisdttilisian  genrittiiMoidemoMvi^* 


tiooirdinquo. 

Lex,  Si  vnus,ii« 

SvMMARlA. 


weflmrm 
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^J!gno,&,hJirept4MMt4ex[H>/it,t,gfof4.Sf€-  clTc  difcrimcn  intcr  annufum  &:figillum, 

4  lUteaitconfuUrMuFrMneifcidmmL'  Aulocantumim{)rcS&madlW>cmtts,an vc- 

/  No>utolfferiiaiioifJim4HEloriu'    *  ro,ctfin6anhulo,vcrumaliocjii8damim- 

4  Vfm&i^fiamm*hnMUafi$dRai$Mik.     '   ^  prcllo?varicehimhominesfIgnanr,&:ma- 

7  CuifiieMiiktmbaiKdmptfititt  tSmdfyiMid  gi^  cft,vt  tatum  annulo , quis  pollit  iignarc: ; 

.  v.CS'^""!  ■    ,    c  domteingItaW,w««w^f«>tdieft,foniiam 

#  LtttHeantverbormn.dehttMttmMlAtiMrlMBm  .  r  i  .  .  » 

'     fnprsfinptitdsets,e^c.  '      •  '  •mfculptamquc  figni  iniagineni .  Quadc 

■f  1D4kiiahmilhm,mfim$^ha^  cauiratHottoman,i//«/y»///i^.i.<»^.^rf.  J 

drhtumftf.  '-:    '<  ■•  ■■  cUmhanclcgcm  exriioiiidiciofatis  durahi 

i»  Z^cMsJifbftMtui/uijHudtcMMr.      '    .i'v.  conllitucrctjncgauonisparticulamradii!- 

«r  smtmrain  bmpig^o  app^reat ^  nfimimm^ii  cit,vt locd didioiiisttwf jwwjcgatur tmitui^ 

^^^^^''"".uT^T^ltm  "  *w*iq«>afi<i*c^cveatmcmcmVlfianieirc, 

;  ^quouis%nd,qtilsvfipoiSt;Scdrcprch5. 

'        '  ditiireiusreinominc  idquc  iionimmcriio 

' Vmtcftamcntum  dc  omnibus  dcfun-  ^Kohcti.recept.fentoi.lihr.i.cap.si.Iacob.Cu- 

'6liiuculuiibusdiiponac,&: hincnovul-  ucUb.i^.obferi*  ii.  verjfed  vr^eofcrf/ttit  mi' 

gahpen(Ciibexpoiidinific,/.Mi^«/,i&.«igt^.  'ntu,  ForroFranct&us fCohan.£r/r.^.(Mi-  4 

liir.nondebci:propretea  alienum  a  ratione  mait.ca.2  religiofiorquam  Hotoman.  ccr- 

vidcti^ficxquifita folcmnitas in  cius  confc-  ta  diftindbone  huic  difficulcaci  (iibticnlte 

^oncvcc^xm^iimj.hdcconptltiffimitjj.no^.t.  voluir,vtconftitucrerintcreirf,anquisduo 

Uum.tKtiqnttas^cum  multts  ttlits.  Inter  aha  lignaliaberct,  nnnuJi&altcrius,anminus, 

nccciranumcft,vtrcptcm  teftcs  adhibcan-  vtfaic  quoduis  lignum  fufliccret,illicautcm 

itur,$./S«/;«»y/4«A^./'j^^^«/^4i*.Sif  quis  ibliQsahnuIi  tmpircffio  requiratur.  Qwun 

rcqiiitatcnrn6defidcrenturplures,autfuf-  Con.nni  fcntcntiam  ctiam  approbat  Hcr-' 

£iciantpauciorcs,hic,quodcxpcditc  rc/po-  mnn.  Y\jixdia&»%^^imt^iifiitittjkt^tam^ 

dcam  nonhabco.fedingcro  dcFinuioncm,  num.^i. 

Lnon omniumJf.de legib,  nonpollc omnium       In propofita  difficukatcf  non  animad-  j 

tatjonemie<joi.ncca,qu£ certa func,fiib^  uerco;  qiurenobis dilcodei^rfum firabex- 

licctanttir.Illiidin  confdrocft,tcftittranu-  prcfiadcfinitioncipfiustexcus/ir/^iM»»^* 

mcrum  definiri  dcbuiilc  ,  idquc  cHc  reli-  ^gttumffquitej(Mi.fiwep^fRAnot^C[MQ^  S 

dluman(f^oiitatilcgum,vcllc^isl.icorum ,/.  annulus  lignaroriu";  co  propric  perrirterc  . 

j.Jupr.delegtb.l.i.^l.  legis  virtus  ff.de irgibus.  vidcatur ,  vc  hoc  munerc  fungatur ,  fic  nc- 

Porro  cum  iidcm  fcptcm  rcquirac ,  nos  fbr-  dum  hunc,  fcd  &  omnem  illum  vfum  exhi- 

iDiam  legeprxicripcafh  hiucarc  non  poffii-  bere))offir,dc  qbo  9lin.Mm'tUJd^tr.M.jf^ 

musj.te^a/idilyh.f./.nemepotcf  ff.de lega/.  /.  ctp.i.ttem  K^ndr.  K^lciat ,d.LfigU$$rim  ■  74. 

vndc  (I  vci  vnus  tcflis  abfucric ,  tcftametum  ff.dc  i:irh.f'n.  vbi  Brccheiis  &  Fornerius  id 

nnn  va!cbu.Ncc  l.iuscil,  quodhitcftcs  ad-  latcproicqtumrur.NccdLiraaut  abfurdata- 

hibcaatur,lcdquoq>  lublcribcrc  ccftamcn-  iis dilpohuo  vidc:  1  dcbct ,  qiiod  aiiulus  noa 

aim&figrtare4ebent ,  coramiplo  teftaco-  cuiiusddi(±atur,/.  i.e^tot.tu.jf.deiMrjiianor, 

t  rc,idquc f  annulo , vnde  in  concrouerfiam  MmnU.  Deindc> quod  annums  fcmpcr  dr- 

deduci  ponTic ,  an  quis  figillo  fiio  fignarc  cumferattir ,  &  tanquam  cheiaurus  aliquis 

qucat.^^Etglofrquidcm/// Ajf  «^/--i/f^f,//*?»»  aflcruccur,auccuftDdiri  dcbcacquod  in  cc- 

Jmol.ia l.  tej}ium,%.f f-^^nitm ,ff.(jut  tefarn.fc.  terisfignis  dici  non  potcft,  qua;  fipc  hirto 

fojf.pojlspeculin ttt.de frobat.^.fin.ttcm  Bart.  fubtrahantur,  &  faliitatiscauliara  liippcdi-  • 

fM^conftimiitnihiIinc<ireirc,anquisannu-  \tm^.3.car.dtfr9Ut. 
Jum,anvcrofigilluimprimat,  quodcx  tra-       Porro  hocloco  pcrpendenduni  cft  glo^ 

ditionc  ipfius Spcculaioris  cxiPJmenc,  id  q,  (^\y\.,'\dJ.adtffiiim ,  ^fgnum ,  lohan.Fabrum 

lcgcs  appcllcnt  .mnuiuni,  lus  canonicum  It  jli.in § .vcffHiit ibidem  OKyrf.nimi.  f.wm  7 

appcllarciigillum,i(avtnihil  tnccriic.  Scd  mconiucLudincconfticucre,pcrquam  eo 

huiufinodi  ientcncia  apcnc  rcfcilunt  ptx-  res deduAaiit.vc  nunc  pocius  pcr  «lia  quas- 

iens noftcalcXjCuideDtts 'MKtinJjult^mm,  uis  figina,quam annulttm^nemus , & pro- 

^».%.fffmmffJ>J.fssimt^lfyma«r^,74'  ptcrea  eaodemfidcmimpettaie debeaivi»  • 

quam 
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qaam  annuli.  VigHus ramcn  in  d.  §.pofptnt,  vel in  altcro  quod  totum  rcfpiciar ,  rxempU 

Jnfiit.Jtte/ism.orJin.nu.jXii^c^xm  hanc  i-  caulTa,  li  qu.cratur  de  legato  vcl  ridcicom- 

pGun  conruetudinis  allegatioaetn  haber,  initro,quodinduclLim(jt,&quxIbo  iitdei- 

qttodeamIcaliapocaericmiialiiUIc,n6  an-  pfi>fcgato,quodquideperfe6teacUIripnim 

tcmincctcris  rcgionibus,proptcreacciam  lic,fedinfbt«tiodcleca,cxqua  (iibftantiairi 

confjlciuscirccoiliruir.vtadhuccadcm  Co-  totiustcftamcntimecim ar,  l.proxime^jf.dt 

lcmnitdsadhibcatur, vaJc  cumhxcrcsfa-  hU^quxinttJlm.deUnt.  vclii  circa  folcinni- 


liti  ftuffi$prtfiripts  dicts,  non  xd  luris pUnuutA*  i»tefigm.deU 
tem^dddfidei ptrtinent qudfftoncm,  vtrumtC'       Qupdfi  vero  ralemlocum  "f  fufpcdum 

fittpris voLuntAteemidxtionem  mtruerint yvel  cflc ponathus,cunc  udcm au^torcs.quos lu- 

tb*Uer»inc«HfuUe  deUtAfint^gmh  dUqiuifjd/i  pra  conimcmoraui>  con(licuunc  cedamcn- 

ksefiierba  tBwmuffi,  Hxcverbaladsimpe-  niniiii  pofleilbrio  nonum  eflledum  habe-  ' 

dicamincerprecadone  haBenc,&  propccrca  rct//  d.l.fin  infr.de  ediii.diui  ^irun.  telUn. 

diftiniVionc  vnicurn  glolfinodra  invcrb.  inperirorio  vcro  inrcrcircan  ira  dclcrum 

jJifo,cxpcJicnJakinc.  Ercniinintcrc!l,an  (it,vcnuIUrationelcgipoiIir,an vcroadhuc 

9  caitica f  circA  cam  ccHamcnci p  irccm  vcrfc-  ocuUs  percipt  queac.  Pc ion  caiu  nuila  vide- 

nir,qiicittbftamjam  it^non  concingac,  torellequzmo^cameadem  pro  nd  Iccipcti 

»equeeciaminioco(inpeftofic,cttncenim  YizhcznmT,Lq»9nueU7\.%.qujiiiitefi»matt»^ 

de carc  lahoran J um  noacIIc>r.fiV'»  venerx-  ff.de reg.tur.^U. %fidfiUgiff.de hif,qu.t in te- 

hiUs.jtxtr.dtrelty^.dom.h.c.exliteris^extr.  defii.  fixm.  del.  quod  ramcninccllis^im  js ,  (i  tcfta- 

mfirmm.f^e  expirte^eo.ttt.c.  interdiUctoSteod.  mencum  ni  (criptis  tucrit.  Nam  in  tcllamc- 

nccrcterre4Vcrumagacurex/./f.ikMfi^./w  conuncupaciuon6animaducrco,uuarehu« 

;«i[6M»./»£anver6pecfCoiioiadid^  iulmadi^iciamnocerc  polIic,iivoluiicasce^ 

pudiata  opinione  Barcoli  confticuuc  Bald.  ftatocis  pFobari  qucac  pcr  folcmne  nume- 

%i:H.}.C.t/i.n.4.Fu[y.n.2.Corn.n.S.Atex.rtit.  6.  rumtcflium,xr//f./>»  /  ^.fi^i.Inflr.de ti-fitmeH; 

ltfin.n.i.gl.irid.L.fi.tnverb.vittAtum^Curt.Iu-  modoconltctipdim  rcll.uorcm  h.ccno  in. 

awr  ihid.n. ii. SUhird.tt.}2jfJriMc.de  c^fif-  duxiird,alias  cnim  putarcm  illuni  rcpellcn- 

tbiiq.i2}fhimmmfitl4KMitiebuuUptfpoC-  Awtk»argti.%.i.a-^  fedconfuUoff.de  tefigml 

j^p»»arfL^.«.7«^.  PorroipieMehoch  ibid.  quemad.aper. 

'KDediBiivdf^/^Ji'^'/*^"^^'''^  ^'^^''^^^^'-^'^       Sccundo  carudiHinguendume(l,an  ra- 

opinionem.&r  vrgentvcrba/.y^  qaodprima  fura  +vcl  inducliofKiVafit  a  tcftatore,vcl  iir 

fi^^uracarcatomni  vitupcrationc.rurlu  n  a-  volanrarcip(ius,&tuncccnfcbitur  mutata 

iij,ncquccx  quacunq;  fjxFormc  parcc  vi-  \^6xaYQ\\xnias;vtiHnofir«text»^itemgU.fjie 

tKicttm,deinde  q,  is ,  qui  Eilium  comniitcac^'  di'di8knMmi^ptBert.m.iJBMUjt,7.Ang.  hh. 

ttaxd  circa  accidencalia  a-bitrio  ladicis  pu-  j.FMig.H.i.CurHM.f.K^x.n.  S.K^lberic  nn.z. 
nianir,iccundumcaquqidcm (cripcoconi-         FriHc.K^ret.n.j.UfonH  6.^7.  loen.And. 

prchcndir,^/^ 4r^/r.  iu i.ft  it.itb.2.c»f}07.  Cc-  tdSpecuiAt.tn  t itui.de inftr.edtt. §  ofi^nfo ,  circt 

cecumibidjiU//^.  contranam  fcnceiiuarc-  »M/f$^^.pja  verb.  vmorcji^  1  Jcai  juc  apcrcc 

cq>cioieiii»ooj)ftitttic.£go  quoqaetfUnor  ooiintnlantr «»/./. cenfiMo.ff.deiiu 

eambei^gnwreineifivatetiaaimentitegil^  iMM^iMitvod  (i  veraincectQfit»  hsc  incon4> 

I^Konim  coQcnienciore^cum  appdlacione  (ulce  deletae(rc,qaodmcaute  faclueil,pro 

forniXjformamfubftanrialcdcligncmus,/.  nonfai^ohabebiturj)crindc  quafi  indu6ta 

IuUinui,%.ft.julsff.tdexl3th. i.fiu  qut^uAdn-  non(\xiiXcntd.i.%.t.ffcUhUyqueintefi4m. dei,^ 

gintM,$.i.ff.adi.F4U.noii  AccidmiAcmt  ir  t.  £th£cquidcmobcmec,ficercirumuSiquo- 

fM'thitirM^.%.fiH^^d e.exlitirii,e^iiitei^.  nlddici^res  ihceroeiTtfric  .*  quod  fl  Vero  iJlud 

tUU£ios.e.expirte,extr.defi.i.tnflr»m.  dlil»ttibefrcproponamus,cocafUao(lri1n.  . 

10     Scdquilboniseft  quis  locus"}"  lubflatia-  tcrprcccs  diftinguendani  putanr,an  tcfta-  * 

lisvelfu(pect'dicatur?H.icindilceptationc  mcntum  inucniacur  pcncs  iplani  tcftato- 

placec  oolcruacio  Alcxaniri  indiffiH.rtUfi7.  rcffi>aucahum,vcliicmcclligacurtadumc(^ 

OrjiJMb 29.MMrdMt:js2.\^0^erie, tuuit,'4k  fedcni-VoIttntaceai ceftatoris»iOic veK^di*^ 

OMMMc&.jmwr.  71^.  illatn iocum  liiipeQii  vi-  uerinin  obdncat^irii«2/i«r«ww^ 7.  ytHgf^ . 
-^erijgim eftincoca^te»dc  quoquaxiKnr» .  tiiim^^itifffmiiit,z.C9rn  num.9.  KjifUxiatJL 

MMm 
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40^       Cbiiiinencarft  PetiiGilkeniiadLib.  VLCod. 

mm^^jrm^Kjtmjmm^J^Mimmer.j.^  caufla ptdeosdlftiniiio redededacat  non 

vbi  ait  omncs  irarenere,  &  allegac  Ra-  cfleconrc6larium»vtquisexi(timecipfilibc- 

pbaeI.&Paul.Ca(U«Z/^<^i^tf,fMitii^«-  rumcircvciurifHi^ionis  Forma  muccc ,  vcl 

mtnJd.f^ LMfrtn.inc.  qnoniacoirn ,in verh.  iuri  publico  dcrogcc, quod &  ipfum  confir- 

mfirwtuntfirnm frtdn^itneSiHnmer.^f.  Ptrif  itui\sij.nemof>ote/lyssjfdeleg.  i. ttem  1. neaut 

emtfiL2i,nnm.  4 s.lihr»fimiuU,iM/«tird,€9»'  tKfrmtmfJere^Jnr,  Qiiib.aiiiemlcgiDiis 

^.iS74mm.  i  ^ fet^.  vbi  rmm.  t,  hanc  com*'  hoc  concediim  (it^ex&quemiir  mSSJLhm 

muncm  omniuni  Do^orum  opinionem  €onfuUi0nwXnx.cnm  tamcn  aiiimaibieitcnr 

cilc  allcriCjaddit  Barr.  in dubio ,  &  cefTanti-  dum  ftatuo  cx  hac  lcgc  conucnicns  'argu- 

busliisconicci:uns,tortuitocaru,vcl(altcm  mentumcapipoflc,quodrepce  f  ccftcs  vi-  * 

pr£Cccvoluncaccmccftacons,aucinconiui-  dcancurcftcdcforiDaAibftanciaii  ipHus  cc- 

toddecavideniUlf-y^cr^u^/ivAtff.vM^  ftamenci,quodeiiideiidiis  colligicurcx  leg. 

mnkpisf.  frmtd.ftvntUtvbiBeld.nm,i^Mefmmmt*s.fyt 

EcliaccquidcmdcIiturafufficcrint.Vlcc-  Birt.^BeLiAeodem  ellegetoscern.n.j.  Ber.m 

Ij  rius  qiTorri  potcft,  qnidobtinett  in  f  (cripture  l  nemopottfi,ff.deUgit.t.(iribid.Ufonnnm.  /7. 

interhneArtyvelqutinmergine  edieiie fit?  £c  Rtpnnu.ss-I>id.Coner.imc.eumeffeiymtr,  dete- 

texcus  quidemprsiefert, vt  ii.  appareat  te-  finmMu^Mtii  AlbertoBnino  hanc&n* 

flatoris  voluncace  hsc  emendationemnie*  centiam  communcm  profitecur>Aldac.i^, 

ruiile,(upra(cripta  valcre,quod  tamcn  in-  6.peradox.c.7.cUr.tib.s.feitteit,%JeJlMmentnm, 

tclligo,  (i pcr tcftes  hoc  iplumprobari  pof-  ^'./^■.//iww.i.vbiallcgat^./ nemofotefi.  Fafq.de 

ijc.  nam(itabc!lioper(cinmarginc,velin-  defucctfcrett ^  §.//.  w».<>7.0b(cruanduraau-  ^ 

ter itneas  quxJa  adlcripiiflcc «  &  inccrcum  cem  cft pro  cuidcntion  incclle£lu  noib:^  lc- 

eflet,vtruni  voluntate  teftacoris  id  fiiduni»  gis,hanccoiiftitutiooemcoiiftareexmaio* 

annoneller, hoc cafu illa nullamfidem im-  ciA: minori , omiftam  autemcocbifionem» 

perrarctradunt  Bald.^/f K^ng.num.2.  quod  rarius  ficri  fblct.  Quzrestaraeninvi^ 

Cofir.nu.s  Fuh.nH.2.Ia.f.nu.fi.C$rn.n  it.^12.  cium  nonincidir,cumiplaconcIufio  mani- 

quippc  <\nx  (u(pccta  (mtyArg.l.iubemiUtJufr.  icftc  ex prxccdcncibus ciid  poilic.  Maioc 

dkfrektt.  cr  l.jin.  infr.de fdjnfirimJfimBt^»  tAfiSamMi  fermiffum  tji  miten  imMOi^.. 

hcMm^MmGmtjmue,cij^jm,s*i^-tm,  t^fiimtmveiimifMbiieederegme.Wt»iasdit 

j.lajonnnm.p.  coafticuuntadcuicandanio-  fninovtitur\ctrtija  iurtdejfnitisiegibttik,vi- 

mncm  fiiipidonem,confiilcius  clfcvc  illam  dttur iurifdi£}ionisforma  {-r  ius  pubUcum  nm* 

Pradica,qux  inolcuic,  amplcdamur ,  quo  J  /4rr.Ergo,&:c.hic  aiumaducrccndum  cft,  in 

(ctltccc  tabcUio  antc  lubicdptioncm  luam  maiort  non idcra  bis  f  lepcUfVtreile  ddmr-  4 

&(ignumadiidat.eavcrba»inquibus  ecra-  titfyfimhiefm^.  ieddiuerfiiuris  oCfictum  in 

tumiic^cficcnimilla  fidcm  impccrarc  (blc-  definitionee;diibere*Intcftameto  fiiden- 

rc,qu*rcsramcnapud  mc  dubiacft,&di-  doccrumfocmamintroduxitprarror,aliud 

fti:idioneindigcrcvidctixr,quamcoauem-  autcmiuspubIicura,idcft,iuscommunc,vc 

cnuuii  loco  rclcruo.  »opaxcteK§.fidinmpjul4tim.Infii.  detefiem, 

Lcx,Tcftandi,ij.  •  Qpor€Sunfo(KmiJ.pofiquem$.ln^4ter, 

i   Tefinndtfmnkmltij4b.conc*ff4^ielligitMr  enm 

Lcx,  Non  codicilitim,  14. 

finfinmtf^fihmmietu  S  v  M  m  a  k  i  a. 

M   ^^(;mtrm  ttfiium  vuUtiir  tp de fnmkifiiifimy  t  j1tiavisnjlamtnueji,al,acoMctlhrmm. 

ttahiffmiifimmtnti,  '  %    Ttfitmvttmmfoutnfiumttnifuhfifltre  mi  poiiSt» 

i  fr^Smmeonftinimmneoi^nrooiemtitri&mi»  f  Sftifinteritlmnnmvolmmmmcaptritf4cor«,iSr 

noriomiffmcencltiflont.  ■  emtOfnomconfummartt  exjpirament  ttef 

4  tAnMprt^tnttUgttdtminirepttatur.  tmmtmrtcodictUormmwderenonpot^, 

QVamuisduodccimcabuIxcuiquc,  qui  *  ^*"''^!'^^"^^!?^. 

duisRomanuscirccpotcftatcmfcce-  ^  '"'J^fi^ 

^f^f^^^f*';!'^^'^'/-^^^^^  4  T^mJlt^lZclnmftdnmcMlLtrmo.VHi^ 
k  veifmnMeff.de  verb.fign.teftMdt,  tn  idcon-         ommla^m  t^immnm  mlmitmm  moSmi  i 

ccdantcumfuaformaiJcfolcmnitate.arquc  nmJi. 

intramodumconucnicntcm  d.  l.i.ff.AdUg.  A  Liavis&cfFccilus  cft  tcftaracnti,  f  alia  k 

F^C'  &  vc  comemorar  reicriptura  prxfcns,  'f*'vcrocodicilloru|,in  tcftam.  n.  hcrcdcs 

l^gib.  QcmSfVtl.hiiccofuUifpteMk,t.  Qujidc  infttei<icBr,fiincyofimdamlco no yalct,  p 
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Tit.  dc  Tcftam.&:  quemad.rcfl.ordlnon  codillIiim,i  407 

jMfii/.Jelcg4t,§sti/e,mcodia\hsi\itetaiila4  nrofiqece^an  cuncv.ilcatiurccotiiciI'oramr 

cxpiicari nonpoteiiJ.Jfidem^M/rJtttAti,  Nbsdehacrcforcc lo(]iicmur,M/.jij»jr.i^ 

1.1 ft§i,9it iljyL^f  JM^^wv^mtoilblttM-  wrfff^jliid  obiirrcoiBprcb&b(recotend^ 

Ramcntis  eria  atheredanofles  libcrorum  quod  Ufon  hUmj.  pofl  V^\A.Qa&Jmi fmA» 

(cnbuncur,/iPMjr/Wm  vittHmJrtfr.  de  Itbcr.  PKjfJehis.qutinfe/lAm.ddcfit.conf^xxxLit  vl- 

frMter.Infli.deexhfred.Ub.inpnn.non  uutcm  timim  volut.iccmiurccodjcillorum  valcre, 

C9siiiai^%./ti.Iafiit.deefidtctM.i^l^dcQ^{^-'  auamuistcftator,  vocacu  <cptcm  iclhbus, 

fi,lusqiti  vkimam  volumaceni  eoffipone^  dixeiic^ eosrogare ,  vtin  mo teftamcnco 

}  ref caepc^ac^&priQrquam  pcrficcrct  mor-  ceftcsedevelint«idqiu^ eciS ubelli6te^^ 

tcopprcllus c\(pir.\nt./. /iisqui^2s.jfde/ejl4'  ptiscomprchcdcnt.  Eccnim  fiomjflaihfli- 

men././i(UicommiJfA  n.  %.i.ff.deUgit.j.  &c  illi,  Cucioficjiancdifpotitioncobtincrciurcco- 

quibus  legata  vd  fideicomiflarclicka  crant,  dicillorum,&  non  labcfadari,cx  co  q,  tcfta- 

vcKnr^ianc  (cnpniram  traduccre  ad  codi-  torhanc  liiam  voluncacem  ccftamcncu  ap< 

dllonim  intcrprctati»— m, pg  iadicnnir,  pcQaiit^llcgat  /.teJlimeMmmijJhjt. 
quodce(btorhcredcniinfticlwiidd!,vcl«S*  T  n,,^.^;^»^ 

hcrcdando,inrelligaturtcftamcnnimnoa  i-CX,<s^Uoniam,i5'. 
codicillosfaccrevoluillcprouthoccxcm-         '  ovmmar.ia: 

plu^ponithicDoncll.«/r.Dccuiusmc-  \  H^*i^^^»^'n^vrrh.tdn^ 

diilcrainiutAm»9ioaadrempcrnnca^  »  SHmefimmem&MhiHemmnejlmtmimmfm. 

pcrfcqucmur.  Poiumu$,teftacorem  in  (ua  ctrtft^. 

^  vltima f  voluntatc quinquc  tcftcs adhibuif-  A  Nciquitus  ranta  fuit ob(eruatio fblcmni- 

fc,&  eodcm  dcfunclo  lcriptos  hcrcdescon-  "^oiutis,  vt  non  admittcrct  vllam  inftitu- 

crapoflcirorcscxccftamecocxpcriri,&  eos  tioncni,niii>llitsiu'vcrbisdircdis&im<  g 

vtpcoxiniosipfius  caleteftanieiinim  oppu-  pcraiiai^  conoepta  eileti  veltiti  7Mr  hem 

gnarcquodconcendantiurepublicopcc-  eftgtTkmheresft/X/f btndm^kAmi 

fcnptam  iblcmnitatcm  m  teftamcnto  dc-  Dcquarecxftatlocusapud  Vipianuminti- 

cHicyV/ U}juconfu/ttfjtm4,h./.\\\os  autcm  re-  tulis,quiipliusnommccircumtcnmtur,f/»^. 

plicarchanc  dilpoiitioncm  non  dfc  ccfta-  J/jmfr.idco  vcii  quisin  ceftamcncocom- 

ineiitum»icdcodiciUos,vci<imildnvoliiiii  pWihcndiflrr,hac vcrbi j7<i!ftw> hmdem m- 

tatdm ,  quz  vltra  quinque  ccftcs  non  requi*  ptd$0^hindimfiiai,  hiiiufiitodi  inftitd- 

rat,/yfi»^<^ W/c//S^.Hocintcllo£h>  proxin)!  tioimprobarccur.  Qjiactecauifiif Inipcca^  ^ 

diiplicandorcdle  airererepotcrunctalcdc-  torConftantinus  cumanimaducrtcrct  te- 

'  fcnnoncmexcon6fubnftere,q>formadif  ftantuimvoluntates  hoc  modo  periclitari, 

poiicionis  &eftectus,qucm  ci  adicnbcrc  ce-  imagmanum  illum  vium  inibiucndi  hcre- 

lbcorVoloif,euidentereuincat,ip(iininoii  diSjpmairicadcauflani  «juitacis  defle^ 

codidllos  (cd  ceftamecum  codere  voluiflc:  dcndiijtta vciiiblataomni  difierericia,pror^ 

cUm  inftimcio & exhcrcdatio codicillis  non  fus  nihil  referac,an  quis  diretSis ,  an  vci o  in*>  - 

conucniant.Ratio  illa  eft.quod  in  omni  dif-  flcxis  vcrbis  vtatur,vcluti  fi  quis  dicar,  Ti/.mi 

)  policionctduoceniiderencurjVolutas  lci-  hereserUyVelfufitv/Tt/UuheresJi/.  Quara- 

Iiccc^&  poccftas,vndtf dcfidftCaltcro >  cpr-  tipne  itdi^onuiblcmaiiasMriii^^  cUrMhi 

Huit  etiam tdudifpofitio^qucki  icilicct  vo-  vddbmit/bf* &kilaXAdSllJJmmt,i/^ji§dJki 

lucci&qnodnonpotueriff  fic quod  oolucrit  cadem raddric  idcm  videmus  faclu  efle  iii 

ei^xxoApotnct^tJ 2. Jitpr.de hij,quffib.  ve/el/./.  tcftamcntis.  Qua  decauiracna  in  hncno- 

pnerajitpr.de /ur.dot.  Potuitcmmadiicicdo  llra:legisaddKur,nihilrcrcrre,inquacunq} 

i  dauiiilamfcodicillarcm  huicincommodo  inftrumcnci  matcria  voiuncaccm  luam  c6- 

oioeinccrer^cum  nonicGCri^riiericdteibi-  |ilbdftnr,anc<|uemadriiodniii  ciiaeMr»/iM 

mencnm i|wus  infirmacutf,  Lt.jf. de  ttdkiii  jtiiMi^Uiit.%.fim.ti&A\iiX!^^ 

Qiuffluis  reucta  dici  pofljt  tdxtu  noftrum  ftariientum £iat, in cabulis, chartis , mebra- 

potiuspcnincre  ad  interprctatioilcvolun-  nis,aut  fimili  materia .  Sciendum  cnimefti 

tatis,exc6ie(fturaa6lus  a  tcftacore  interpo-  Cocempore  iloriinuenmm  fuifte  illuvfum 

iici.Vndein  dilccptacioncm  nonintcmpe-  iiucracioncmcoiifidcndzmaccria;,inqiii 

ftiusqnisvocari^an  ficonftct  dccontrari;!  lcribatuif ,quaf  his  tCnipotibas inUciica  fi^ 

voluncate^uod^ipenationettl  hcr cdis  vo-  cumcxpafiiculis  lineis ,  &  canabiriis  riiace* 

hicritadqnaiBcottqucfanflam fiiqyifionis  caii^it$concofishuiufmodipagirijBc5dii« 
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Commcntarii  Pctri  Gilkcnii ad  lib.VL  CoJL 

Rawmdtibitiouk, 


nennir,clc  qua  xt  VigLM  ^.nihtlitner^Jiifi. 
de  teJiM».9rdtfUMd. 

Coiiiideradoita«)«eilollri  textits  cft>  ^ 
inceftamenco  noiln^  necellatia  momcnta 

3  verborujtjurfortcfcminccis&balbucicns 

4  tnguafjptudit.  Vndccocludunt  Doftores 
noikxx,veB4ld.hie».  4.K^ng.n.i.Ci(i.  Kum-i. 
KAk3tJmm^JPdg.infrtH.Ufimn.\^\ixxi^<^ 
in  extremis  fir,noii  prohiberi  ceftamencin- 
(k\ox\z,Araitm.l.  Seia^f.  ^MMareeUminfrm, 
Cr  %.t.ff.derHort.  cAnf.iontt.  item  hums  twfh. 
iegis  y  dumdcmoncnnbns  mciitioncm  fa" 
ciunc.  Quo  pemnenU.crJfae/criptur4ytfi/r. 

-  tulSC.1MeM.lP0iifhiU,i.fr^o/fiMm^Jek' 
ftt^-  exquibuscohgimusin  difcrimine  vi- 
tx  condinirumilludfaccrc  poirc,/.7J' patery 
47.  %.jin.ff.  defdetcom.  libcrt  .c^mx  oltcndit 
idcniclie,  fi  quisincxtrcma  valctudineil- 
luddixiOct,  aquadilpoiicione  non  abbor- 
lenc  ea,qwt  comprehenduttcor>  Rtym»- 
ttus^in  vcrb.in  extrmmp^itns.  detefittm.  e.fin* 
defutcff.  ab inttjlat.  in  verbi  egemin  extremiSy 
quodbcnc  oblcruandum  circtradiderum 
hoc  locQ  ^oA.inverb.JemineciifK^ng.  nn.t. 
gtUtLm.  4»0!/ijm.j,SafyeJUki.CmM.in.  j.Fnlg. 
mfrin.F)^me.KAM.  verpfiemeebmtts^KAkx, 
n».4.Ufon.n.i.qmdttmenmMlti,vtBMldi%.^ 
lex.  Cijl.  Cern.  Sdyc.  Ufon  tn  loci<  al/e^ttis  Angi. 
tnl.fraitdemi%.t ff.detcstAm.mtL  t.C^lex.  conf. 
iM.'U9U.u.tJ>utme»nf.4Sj.n.  4.Fi^meJUemt. 
ite§itt€Bjetit.vM&.*JU.  ifjm  2.  declarant 
proccdere  ii  loqiil  poilic»nintclligarur,vel, 
vtniulti  illorum  rcquirunr.fi  artfculatc  lo« 
qu£Cur,vnde  noputo  audiendos  Pau].  Caft. 
eM/liss.nn.2.Soetn.Senterconf.22fi.r.n.^.S3CH. 
Umm.tonft^.i^.to.  qui  audoresfunCjquem 
propii)qu^moniis  cogitationc  turbacfi>non 
pncdimi lanacmcntis  fuiirc,nificosaccipia- 
niusillocalu,qL'opcrimporrunam  alicuius 
inccrrogacioncm,quid  cxprciliiicnt^dc  qua 
idemKfanci&i£iS^^i.iRr.<.»./.fc^  non- 
auHa  cradidimus»  A9  Lheeemfiltifimtjnf.fni 
t^Mmfm,ftf',f^etfi§fhu^itfrJmheimie» 

XeXyNGn  dubiuni»  i6» 

.SrMMAIlIA. 

e  HiferMMi&^MltbetdigiiememfM^hmfradl' 
tu  viritttmn '  ' 


t 

f 

f 


emwr. 


g  Gn^dntitmdlinfr^fanit 

I  %flKnn  ttntrafr^Ktdenttm  cafim, 

4  j^utdiikttmitet^fitnndmlhileMt 

s  TtrttmdnbitMdirtitiofitnndmnVdneL 

6  Qiunnr[m»dMbti4indt. 

7  Simrei i^nmtmt  dtfmGi  volmntttem  numa 


II  'Dmm^difgliffatmfdermfiUitio  ejrfrmmjff. 
I*  An ft^htwtnudnmf^mu^  vero fitmnm ft^ 

n>iJfore<jnir*tMr. 
t}  v/frgMmtnu &Mn8oret ,  tjnodfilmmt Jiintiom* 

(^ffiria/it^ 
44  ArftnmtntMj 

dnmffMilm 
tS  Cot^deratio  M^itrii. 

t4  Attji  vmlegtttmm filitmt»mlferfi^iiigimemnd 

dixtrtt.ceterts fatisfactrt  cof^atuT. 
SententuteltiJfi&BtvrttU.qmMm  fajfm  'DoHwet 

tmflmnninr.&nnm.iti 
if  /nttile3*tiLh^.deJideictm. 
le  /HttlltSmtl%mtefitimemt.ff.dtitfimmen.ltbfrt» 

'Vmduxicntcntixin  coftitutioncprar- 
'fenti cxprimantur.  Vna,quod dubium 
noniicj^impcracori^&qualibcc  dignicatc,  f 
ac  pocdftace  prardicis  viris,tamhctedicat^» 
quam  lcgacum  ieu  fiddcdmifliim  rclinqui 
poirc.Alcera.^^heresagnoucric  dciunfti 
vclunratcmminu$iblcmnem,illumpoilca 
rcc ulare non poflc  quo minus candcminv 
plcat.  Quxr  1  ab  initio  t  pot,  qu«  cauiTa  fuc-  * 
titdubicandi,fiprimomre(poofiim(peQe- 
tllUS.£cgIo.quiclem/i»  w>-i.;>(»^,  c>  iftimar, 
eandcm  indezilimandam  cilb,  q>  infani  \  i- 
dcatur  illifuasfacultatcs  impcrtiri  q  diiioc 
&potcntiorjlloilt,nihilquobancinccrpre- 
cacioncmfulciacailcgac.  Pofienctameneo, 
UMskid^.^fmhiitdMi$.e»ttfidermde^^' 
ehraydifi.Sf.Scd  harcconildcradocxco  re- 
pudiaridcbet,fquodvoluntasrelinqiicntis  J 
dcbcat c ifc hbcra,/./.^ deficref. eccltj.  quod 
rationisiit,vtdigniras  alicui  proiiC,nonad« 
tierCemtJ.fiiongtus,§f.ff.deiHdieiie^Mwfih 
l  fedetfifijeifits2.%.jidetfifr9f§iM/ed.titnL 
Tcrtio^quodcumimperaronarmaicflatiin 
adminiftrandarcpuLlica,&:  cius  vulncnb. 
curandis,iniinita  oncraincumbant,  quarii* 
nc  maximis  fumabus  cxplicari  ncqucanr,vP 
iticu:dentiahoccoarguir,non  poiTunc  dicfi 
huittfinodi  facteditaces  &  lcgata  male  collo« 
Cara,cum  proptcrca  criamipflTmpcratoti 
conccirumfit,vt&ccnfum  cxigat  l.frmg^ 
ff.deeenfib.  &fccundufti  ca  quarfcripta  futtc 
InEHangclioJlUlf  Cj/iwya^  CefartsJitnitV&» 
buta  im^naLtJfiJit^Jeannon.^tribut.itt» 
di^iones  inftituat  &  vcdiigalia  /.  i'»/f .  i^fim 
de  indici.l.veOigaiia ,  10 ,ff'.  de pubiic. idcmdc 
ccceris  dici  p5t,qui  &  ipli  lua  oncra  habcnc» 
&pro  ihodo  dignitatis  Inx  &  aliarCi  circunu 
(hmciarum  indi£cat,iuxiaca  quc  dcmod» 
dbift^ilusd»dU0.Aii^uIbiufiij|^«6^ 
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Tit.de  Teflam.&:qucma(l.tcft.ord.I.nondubium,i^.  40^ 

(MP.quoddixitcIemtnu^JtJl.41-  Quarta  rado  nortcft,quoniodohcrcsvoluntarcm  f  dc-  id 

eft ,  quod  ablurciutn  iic  Impcratorcm  cflc  {\xned  anprobairc  dicatur.Etcnim  glo.  Uuos 

dcceriot^condidonis^qiianifritquos, /ir-  niodosjpfoponiCjprimuquilblutionceius 

msZeiow,  iHfrAdeqntitkm*tr^^rht.  quodIcgatttniefac,expIicecdr.  £cqiuuAii& 

♦    PorroDonell.i&/f««/.'|'uianAditbicanili  Doclorcsilludvdfuiiicflcfatcantur,/./^*^ 

rarioneminihcdiuraadfcrtquod  lcges  ir.  ftf«i/./W<r^.vt rciIicccproficiatadinliibcd.ini 

tab.  duntaxac  fccerinc  poccftacem  ciuibus  condidionem  indcbiti,tii  hcganchancob- 

Xc^^vidi^Li  fddkg.FsUtdjtmLi.u^.  dthe-  lcruaiioncm  congrucrc  verbis  noftr.t-  lcgis. 

rMMtjlit, ^lmpcracor jinterhosii6recen-  Quade  canfla  glbflatdiiid  exemplu  fuggC' 

fcacur.  ricinco,quifdens(enoiiceneripromiieri^ 

5    Tcrriiautcm  eaquc  f  probabilior  dubi-  allcgat  l.^  mfr.ddl.  Fslc. quacxpdficioncni 

tandi  nirio  ctl ,  quod  fccundum  Barr.  hic  in  glolf  fcqmintur  Qyn.n.j.Birt.n.^.  Caflr.  n.  2» 

frM.AngMHin.  /.  C^firMbrMcif.Carrt.nHm.  r.  FulgH.2.C0rn,n.s  Sdjc  H.2.K^Ux.l4(on.n.  4, 

^MOfixjBrU^,  mmjJtfnt JnHi»./.qua  ts&oi-  Frtmju^.m.2.K.^ericJnfrim,^^d.mM, 

nepl-ohibiciini  fic his  per(bnis,concrahere  ^Z)ffw^.»^.Sedqu^(boiysf ieft,anpaAom  xi 

cum  fiiis  proainciaIibus//yS^r4  decMtrdSi.  hiidum  iilfficiat ,  na  promiflioncm  ^piila- 

■  «//. HoH  licttff^.decontrth. emt.isufertHr.,%.  rionc  comprchcnfam  hoc  impctrarc  noti 

t^uoidfrxfiie iff.de  iurefifci.taAt.  rationc  no  i\\ih\i2.mn%j.fdeicemmijjitm 62.ff.de cond.  in- 

vidsanir cuni Tiis  ccdahienci  faclio  condflc-  deb.(jfd.l.JiveritMfiHfr,defdeicom.  £t  quide 

le>quod  acdbtcaAilnis  ad  i^lcinias  Volunta-  gloii  verb'.dgnoiterit ,  in    ienceiicia  efle  vi- 

cesarguiteitcari  Wcc^tJ. /i/ermm  4^.§.e»Hi  dctur,vc  folemncm  proniiflione^requihkc* 

qut ci)!rogrjtphum,ff'.  deUpt.t.  Cbnfirmacio  dumnegathxcvcrbafiifficcrc,approbo 

ratioais  vidcba:ur;qiiod  non  iurta  atFcilio,  fccitpatcr  mcus,  Gloilifentcntiafcquun- 

fcdrt»ctus  hanc  volunrarcm  cxpnmcrc  vi-  tur  Ang  verJ.tuteHegloffapt,CaJlr.nu,2.CyH, 

ii^tt&aT^gum.l.  r.fupr.ji  qu.xcunque prtd.po-  mH.)jJM^j$.y\j^i^ai^^nm»  quaniuis  vix 

'ujti^JjfeJittlkii.fip&i*Hpre(Ji9nem,infrMlHiti  tfefci  aliquidconftibiac.  Porro  diflenciunc 

p4^mi(tM,cMufftc1.funt.  Decidediautenl  '^Ji^hicH.S.FuLn.i.CcritM.iS.SAlyc.H.). of^f- 

rationcs  nincilLe^quasfilpr^ordine pec(e-  xtn.n.2.Franc.  K^ret.  circaf.co  fcilicct cafu; 

cutusfurn.  quolegataruprxfentcsHiiircnt,  ^&ipfuol 

£(Heindc&:quarcd,  fcaquepecutiarii  cciamvidccur(cniirc  Angclus. 
tano  quodpronantiacione  cohtra^bis  vlti-      Priorem  fcncendjlm  coHiisildantlegei  ij 

inx  voiuncatcs  non  contincancur,^  verbd  fupraanobisallegaC2,(cii./^i<^/f^mMi^^iL 

hntrdxierunt ff.de 'verb.fgn.^tiictcA  ob(cr-  y7aYr//./f,  iccmgencr.ilisdcfinitio,q»  cxpa- 

uandum  cfl-,incontradibuspccuHarcni  ra-  do  nudo  no  nalcaturadio,/./«r//^r«.§.^«/>r- 

uoncin  vcriari,  quod  magifbracus  plcrumi^  imo.ff.dcpiCl.cum JimtL.AHtgat^rxtire» gbff.L 

toiid6flefi>ldan^aliudauteRli[lpcrpecuis  fiptfidiuififHemt&ieHmt^ttmiUmmJi^,  di 

thdiktXtJ.fiimdfftats&Lf^dlfides,ff.dere^^  Uir.d-fd^-igntr, 

md.fic&t.pet.  Hanc  quxftioncm  lafon  hU  Sccundamaiitopinioriemfconfirmari 

H.2.  ctiamdcflcclitadcaudamalienarionis,  vx^ciar JJi.infr.de fidcicom.nc ez<\uxdc  p.i- 

vtrumlciIicccalicnareprohibitus,inteIliga-  £bogcminatofcriplimus//*//(fjjr,/K/'.</r^j<7. 

Cur  quoquc  prohibitus  hcrcdcm  cx  cali  rc  <^uo  j^crunctt^.de coHfitutaJnji.de acf. 
tofticuer^.-quxqua^ftiocanladluncmate-      Pcddiriniendahac  f  alcercarloti^  arbl- 

liani  no  admodum  pcruncat,fatiscfl<icon-  fiarer,przcipuam  vim  in  co confiHicrc ,  an 

fticudjlilcclorc  rcicccrimad  Andr.  Ijraqi  cxtcftamcntominus  folcmninaturalisob- 

deretr3ci.gtntiUt.%.i6.glo.i.n.s.&fc^.  ligatiooriatur,quoddcfenduntglolf.  Barc. 

7    Nuncdcfccudolcgisnoflrxfmcmbro:  &alu//i/yf/>./A/r.i^/Jki<;.& mulcialii  quo$ 

t  dtcaquam dubicaildi^adontfs  plus  t  quaQl  tdfisif bkl.GoUteiitr.aiw  ejlet^ti.  ibiek 

ttddcAwiCMtJ.fi vnuskU.  hjcconfideijfiMii  lil/oiiefatecurhacdpihioncefrecomuiienl 

9  MaH  tUisii^hutis.  Dcfiniendi  racionc  f  coti-  ibfeautMv.  //.  aham  defendic,&  mulcos  atl- 

flituiniusin  fauorc  vlrimx  voIurtt.Vhs,/.*?»/;/  «•ofcs  in  hacrem  allcgar,quo  IcclorS  brcui- 

fnodofitpr.de tnoff.tejl.iicm  in  promilfione  i-  tatis  caulfarciicio,(jhicmihi  nolltpropb- 

^'C\\&\xtxciiX%j7fiveritaSyinfr.defideicom.Lfn.  ficum aliquidccrci  dcEnirc, nifi  in Co cafil, 

kfijidl FmUL  i.ffJttiitJtadtM*  ^Lttutit  qudquis pcrerrdreiftteftdMtentum  appro-^ 

farerroiem. ff.de  reg.iur.  h^(kt.d.i.fif0fidiuifionem.xirLcumtefi4m(t$. 
Qnftdcotoitafefe  habcar,r^  ifTplBdirtlM  Rdiquaqu«ftiocft,quodcumduobut 
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4X9  CommentariiPecnGilkeimaJlib^^ 

.  teodisjipprol>adonein<ieridtxerimas,(o>  qiiani»&propcerearepararinequcat,^./L 
Itttion^&folcnipromillionc,  an,fiquisv-*  mmM^im,jf.iUnegot.geft.&  tetUmyf.de  mi^ 

nilcgatum  fiium  f  Iblueric ,  vcl  pcr  flipula-  nmb.ininteg.rejl.us  Silyc.hicnu.s.K^lex.  nu. 

tioncm  adtlixcric ,  alccri  quoque  q,  adlcti-  ^  Philif.Corn.n.f.itemIafonn.6.       qui  arbi- 

pcucrac,  prxitarccv>gatur>  £cgior.quidem  iiantur^illudeteirc^edaleproptcriunianl 

^  *rg.l.f.fup.n€  vxorpro  f  m^J/mLvtimid'  clUeAionem  paientiseig»  nianumiflam.£c 

>ic/i^.ir«(ri^«/.con(Htuit ,iUum    hoc  hjBcreiponfiotolerabilis  vidietuir. 
compcIlinonpdfe.Gloirclcnccntiamam'         i       t  a 
plcaitur  Bar.ff.^.quipaalolauusdiftingiiir,  LCX,  rcltamcntlllTl,  I/. 

inccrcllcanlcgacu  dcficiat  jpj^ccr  buorem  S  v  m  m  a  r  r  a. 

aliCuia»,vclutimpcrronafUu,quifipr*tcri.  ,  ^MkMe/f*n0mn4vitim^nmv*Inm4U»m,^ 
tusfir,approbarenihilominusteftam^m        w^terMnm^evnrkititmmi,^  - 
^OtdkjJmfJe^,^ f^ktlJkred.ittfiit%9t    »  j4bmndMiume«mtbmnMmetre.  ^ 
tuncvalcc 'orumccftamcncum.E.iJcmquc    S  C^^tdJitlMratmstireahoedxioms.  ^ 
iplb  auaorc  vidccurcHc  r.uio  auchcnnca:,    ^  ^^iieaw^ert^evn^mttitnominMmoUifmmiiit 
^cnmtefittor^infr,4dleg.FaUtd.\iQn^tiCi\xvtL  ^t^ttnjmu 

cniml^sFalcidlixconftinitumeftittfiuio-       Vm mulrafinc vlrimae volnntaiisf  no*  ^ 
feemhercdis.  Isigiiur  fiapprobando  tcfta-  ^^mina,tcftameium»clogtum,di(poficio 
menrum  Iblucre  ccepcric  vnum  legaru  non    noui(Iima,arbitrium  q,  nunqua  rcditjdirce" 

dccraflafalcidia.rcliquis  quoquc  lacislace-  ptacioniscft  ,an  fi  icftacorin  dcfignationc 

rcco^ccut.  Quodiiauc  ccftamcntu  nul-  tcftamecivanaliec>aliquidviciivideacur  co» 

luro  iit  proptcr  aliu  formz  vcl  folemnitatis  tfahit&  hoc  tcftamento  nihil  ofticere  prae«  . 

defedum,tttncberederopromittentera,ft  &nsdedaratconftiiurio.  Imo  quod  magis 

lofaiencem  haftenus  fi bi  nocere« quatenus  eft BaL;«./.audor  cft , quod  fi  teftator  tcftcs 

(cil.promificautfoIuir.Gloirj^pr^ctcrcafiib-  rogaucrir,vchuic  fiiocontradlui  adtftc  vcl- 

18  Icribuntf  Bald.«./j.o/«g  f/rfit/f.C4/?r.«.^.  lcnr,vclcodicillis,nonpropterca  vitiari  ce- 
phiLc^n.n.7.(^Jeq.S4ljc.n.s.i^Ux.n.3.ljfon  ftamcntum,ii  iblemnia  fiiliragcncur.  Baldo 
»./.  id^  defendi  poteft  targ.  l.Lmcins^^.tefitu  accednntCaft.«.i./'«^.».  /.  Cmtaut.aJStijie» 
hffJeteg.3.iteml.ficartuM»tus^pr.  defttff,  n./.i^kx.n.i.ltifimit,i,SitkiitJMJ.Et^ttam'' 
firl. credttorfupr.  devfitr.in quib  fialiquisex  uisharc  aircrcio  ex  multis  caulfispcriculola 
pa6Jo  nudo  quid  Ibluericccrti-.  annis,non  vidcripoffir,  camcn bcnignius  cftcjndcm 

19  cogitur  rcliquo  tcporc  iblucrc.  Sed  f  ncgo-  admittcrc ,  fi  cuidcntcr  cx  aliis  apparcatj^ 
u\xmhQc&im,Lt.inf.defiddxmt.itmLiteH'  noncodicillosaut  contradum  voiiicric  in- 
Jiuit^»itiHfi.f.det^miM»MmX^^A,  ftituere,(edteftamenrum&cere. 

ad  primum  concrarium  attinct ,  illud  diluc-      Nocandnm  tpraEtereaeftes  noftralcge  ^ 

turfimcmincrimusibiduo  incctucnirC,&  abundantcmcaucclamnonnoccrc,  vtleg. 

fauorcmtcftamcnti,&  alimcncorum.  Eft  quimtttu4TM s6.%.6.fi.deaurocrirgen.Ug.Ljy. 

dcindc  &:  alia  racio ,  quam  coniiderauit  hie  i^.dedon.LnonJolet s14.ff.de  reg.iur.  Scd  iioc 

jSf£/.viii]egammannuiideftinatumfitad  axtomarecipic|ccnasdedaradoncs,qua-5 

vnumfinem,tuncvidcarur  fibi  iniblidum  rumprimaeft,quodc!aufiiIxin(blitae5Enio 

pfxiudicarcfl-mcl  roIucndo,/.7rm/*r,§^».  misicrupuloficdilpoficioncm  fulpe«fta  rcd- 

(j^  Lfi cumpr4finittone,ff  quand.  dteslegat.  ced.  dcre  Co\eAM,Lfiquitfi*if  con.ittione    (jr  >bid. 

iiautcm noncrac  rchclumadvnum  finem,  B»ld.nu.4'^ug.nu.2.K^Ufertc.nu.i.  lafon  hie 

txmc^^aiesGxmflijM-gLquoddkhiuej.Miid-  mn.3.CMl{r.nu  i.Sshc.n.iM^dMt.4.R9l^ . 

tmpS^dL  fdcj^ljmfimelt  ^^fidfiqnMeMn-  m  ^MB.cMHfstJiitjMki.flufyJDetMil.^iktilit' 

9kff.9uMnd.dieslegMt.ced.  Ec  quamuis  Bald.  hitMtion  'u,ff'.dereg.iur.nu.4.^lciMt.inLfimi>» 

puccthancrationcmfblamfiifticcrcramcn  i0rfi4pr.de  tranfaff.n.^.Crjuet.cenfsd.KPm.ig. 

mihiprjcfcrcndavidccurfcnccuaSalyc  /r.(f.  Menoch.ltb.2.arhtt.^uafi.caf22S'n.S.^^\\xxc% 

o/ibf.*.-^  exiftimanciumhocfatis  nocire,  aUi  quos  rcfcrimusM  trMU.de ^rMjcrtpt.pMrt^ 

fideriam  triennalem  pcacftarionem  requ»-  »jmaiA.tJthtmJ£d.t,2,mpi,  Idqueconfif- 

ri,f/^././.&  eandemcauilarumrarioncm.  maripoteft.  Vamou^tk.dtii.le^.    ^mk  - 

*o  Sct  undum  obiccmf  fiitis  infcftum  clTc  o-  Jub  condit/one^  quas  tamcn  iacis  obiairacft. 

mncsfatcntur,quadecauiramultar  funtfo-  Secundo  J .ttafdet^^o Jf.deturefifii ,c^x^qz» 

lutioncs.  Prxcipuacft>quod  vtriiquc  fidcir  ueturgrauiorcm  iabcm  illum  contrahcre* 

commiirumiaicliabcatconncritatemali^  qiii  caucelftibidcni  «orapf«fam6vfitt  fic 

mIcic* 
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Tit.  Dc  teftam.&  qucmad.teftain.orA  l.Tcftamciita,i8.    4  li 

ad  circumacaiencUni  mcntem  lcgis ,  quae  menca,  qux gciU  vocancur,  coferacur ,  Ijfjt* 

dani  pecibnunoiicaoieiuibiiscdinqttive-  m^deniKddtifMttco^ii^uiitLjfi^ij. 

tauec,quam  (i  nulla  cetbmenco relidi  men-  nonnnpqiiam  comea appellacioneinuniui» 

cioncm  tccilfcc.  Nam,  vcaicibide  lurilcon-  cionis  omncs  hi  adus>aucfaIcemduo  oontU 

iiilcus,  nointclligiturpalarclinqucre,quod  ncntur.dclatioad  Magiftratum,&:publica- 

cxccilamcnco fcin  nun potcll,  cum  rcata-  U0fiiJ.iid/MfCrI.Jd/»a»tusMcn^f\^c c contra- 

cam clt  Qup pcrcineccctam  IjjMi  tefitmm'  lio cucnicin scih^U(idi/lU.Pitblicjai/itpr. 

tmm, ff.de ^rtkJtem  cxtitjfim  qiu ,  dtte^AxMf.  t§dMt.^l.ui^iiUA d»Mtu,hjt§k.t,  Namfice- 

quMm^MudecrimiiiefilJi^c.expArte,  dertfirtf*  ftamcnctt  clanfiimfic,  omnes  cresadus co- 

%.cAlUdls,deprohib.fend.ilien.p<r  Frider.  p!c£litur,  fin  apcrtum ,  altcra  codirio  ncccf^ 

4     Sccuuda  dccl.iratio cll,  quod  f  adicclio  iaria non c(l ,  tamcn  rcquintur  rccognitio 

dici  vciconditionis  nonnuilas  obligatioucs  iigiliorura^./.^ ff.teJiAm.^itemAd.iiper. 
yniiaMCa\^iyla^mlegitimi»ff.deregiUjMrM      Diximns  cctlamentum  apuacSpecen- 

6rMe^%.illud^ff'.defide^JjitmnmMtm,ffJt  temludicemintinuandum, quxritur itaq;, 

(«ff/cf  :/r;»«iiy?.ScdhjeCFescaaC«atpropric  i^uk\comf)etensfit  luicx.,  hociplumollcndic  J 

acccpto  tcrrinonpotcft,cum  ipfaadicdio  nollralcx,  morcmhdclilllmxvctuflatis  re- 

raucccnocuramobligationis,  &mimmcco  uncndumdlc,  vcapudmagillrumcciusia 

caalHiofadAWdeacur,  vc  pciorein  obliga*  dtdcateConftandnopolitana  publicencur, 

tionem  munire  poilic  &eodemlocorc(enienCttf«  ne^ue  vUa  per- 

.       _  n  o  miccaoicccanslaciOb  Quidigtcurmcctcris 

ItfCX^  1  CitdmcnCajIo.  prouinclis  aut  ciuitaribusiurislit,  iiludhac 

j^j^j^^j^j^  Ugcnoncxplicatur,(cdinf./»«£f,  7{0tttU.dt 

-      .  .    ^       *  j         j.-.  dmitfciMt.\^ii^Qziixc\vx^\xvf\c^cz^\x^ 

t   PrjhtmU^emn.nden,fhuMiim,4mmt0i,!U  acfttlforc$dtticaiis,./;.//^/f«P*W*^<iA- 

j  l^^fmdMm,qmd2r,rt^mddin^m»m>  lw^4&#£)»fl'*nfi:adco,vchinc6aleintdU- 

i^grr.  gamus,illosrotocrrarcc{rlo,qui  putant,7  4 

.  I   Q^'  cr^jvtm hidntmtdligtttr Hittnfifnkf'  public.uioncmcabclhoiusrudiccrc^dcqua 

fMionu.  t€ tM  i.2.Juj>.h  /.baidus  dciinicioncm  noib£ 

4  lttttM»cotU err4rt,^mfmtittmMimmfMkS'  legism./.&Baldttm(ccnctSaIycec.ftmuld 

nmnmfiffletrt,  aliiadnonnuUasqttseftioncsdcpiorogacio^- 

QVartuis Paul.Caft. biciM.2. prilcntcm  ne ittriCiiaionistraifcrunt,fedladsimper* 

lcgcm  accipiatdcinnnuationc  ttclla-  tincntcr,  vt  quiuisfacile;Efiimauerif,  cum 

mcaci,qurtJ  umpubiicatumlit,  qucmad-  abfurdum  lit  dcproroganonctra<aarc,  vbi 

fflodunldonationCsinfinuacilblcnCt^iidlr^  illudinpotedaccparcimiinoa  veriacur.  Ec-. 

<^/^/<w«,w/ifi/<»>»^.&iiocfpccidedrc  cnimilli,quiadliiccciConemalceriusa(pi- 

conccndat  in  vrbc  Coftantinopolitana:  ca-  ^anc,iuffifunc,tcftamcncuminfinuarcapud 

me  i  mcoiuJiciorcctc  rCprchcdicuraFuI-  dellgn.itosiudiccs,nonalios,igiturformam 

golio^  /.Corn  «./.AIcx.*./.iaL«««f./.poft  lcgcprdclcnpta mutarc ncqucunt,/./r/?4fl<//, 

Cyn.  Salyc.&  alios ,  exiftinlatkdbushancle-  Jupr.h.t.  l.confmUt,  diiuitA, h.eod.t.l.refettts{n- 

gcmcxaiidicndidledepublicactonc,  qu^  ^rt^c  eptfcop.dreUr, 
cadcm  nccuminfinuacione, &apcrcurace- 

ftamcnti,vt  dicunt,x'//./«^i>ci//,^.A./.quoi  JLcXy  OlIinilUn>t 

tamcnnosicainccrpret.imur,vc(ciIiccchia-  .         c  a 

(k\xs  ccmpore  colixrcanc,  nort  auccm  code  5VMMAMA»  / 

ttiodoex^icentiir.Aliudeniiiieft,infiiiua-  '  t\^ti^mtmm fTectf,m,nftr,Hm,&iiHfirMH 

.  ttceftam<ncttm,aliudaperire,aUuddcniq}  'Mfi»>t,fineAiufiitmn.:,,tv^. 

,   .  ,.        •,  j.      11  -  j  '  ConhrmstioptrtrinmemmttMmimrt, 

ipublicare.  lnhnuarctnicelligo,qu.Jo.iais  ^  JmferMioro^inm^mm/Slmmmteim.a-mmter^ 
CCjflamcntum  claulum  dcferc  ad  copcccn-  eapr,b^„ontmfimf>trfil„Ameft. 

tcm  Magillracum,</i.<^/4,//>/C^/<r^/tf//a/.apC-  4  ji/Wv<r^.Impcracorcinedio,£ccotoiurcquo(l 
lircc^am  quisuraelendbttsillis,  quocum  in-  ilticdiiiis,ipfiuscdafttcatiuiicfl«fMMOT/«^ 
tecefMcemceftibus»  qui  fiia  figiUa  recogno-       <«S«»  Mtm^  ^Jmr ,  fmmt  UBum  tjeft' 

(bncittidrc<ig^Oirac./l/.//f« /•¥#/?/?*-  n  rj     .         ,        ,  ^ 

ment.quemtdlper.^Mc^TcciU^ccvt.wt  ^    C-^gtH^fidmimftrm,  muitom^u  idcon^ 

,  ^  '^^    ^       t  \         ii  iiuntiirfinmaTrmeipit, 

audontatecompctcnusludicis,  ccltamen-  ^   f^^miii  (mmf  tmn  mititimm 

t4mfoIcmniceragaiiuminpul>licamonu-  ^arn 

•  ^    ••-     •  MMm  4 
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4ii         Commcntarii  PetriGilkcniiadLib.  Vl.Cod. 

7   Q^m*dmJiMm  fimd  fubUcm  u^amtntt pdct   fit)  tcftcjfucccdatjoccurrcnccshoc  moda 
m»  inww^tmttimmt  fmd *PriMft  •«•-  his,  quxtcmcrcmoueri^iotcrantt  nulluni 
«'Tf?*  I         L  j  L,  telbnicnnimvalcrc,tiiquofc|Wcmteftes 

prthtrtppffu.  /4««//>w,75»/?.rffrty?jw.impenuorcsprohtc- 
^   Expbcdtto  'Btrtoli ,  C^I^renf  &  aliortm  refui-  ri,qiiodlegibusalIigariliiu,/.<//^/»4  vox^fitpr, 
rtmtimhimt^etrMMntfrobiutonu.  ^/^/^.autquodlcgibus  y\\xvxx^Ltxrimtrft' 

m        iat&nmui0  t^fMt^  Didm ,  &  DMm»  a$$:tltmmhnde$SM.titMrt)Am,  Ddnde/ 
fmimM  tt§m  mt^fmt^  fidfi^h^  «twklcerriflifflavicfeaturillaiarisacfi 


pndPrtncrpe 

t»        txccfttOffiteJlAmmtttm  aSuinfiMstmtL,  maximc  quod  illud  criam  iurc  diumo  con- 

fit»  BxmssMvidbalaa^Mminiintgttio^dt/eftik, 

'tf  fmtrMrisfenttntia  ^ihricnaaiimhtltmttd'  Oftcndimtcnim  non  dcfoMraM  ptobandi 

tmmtft,jt,4mmt^  atdior^kst^cmmrt-  rarioacm , dUod lmner:ltor f  nunquam 0).  3 

IponfimumtmmvmmiimmmrmM.  ,  \.     •■»  i      /-     i-  •• 

,     !Sr««^^  Ius,cum  audienna  humlniodi  ncgotus  ac- 

Uhabeant^Mlifmttftitneceftra/iritJ  commodat,  mtclligatur :  lcdcumtotnobi- 

%/fnfertt4tue44em9fitAonefituftttilitodtj:^Q^  Htnis  &  probaQspcrtonis ,  quasnlcU  ipfidi 

firatm  vna  cmtit  *aii*rto,($-  vti9,  imtdmkmtt'  iulluEreirc  rolcnr,id  cft»  cum  $cnatOrib.fiii^ 

fitktuadalestellatorudefleaant^    ttpi€tCChh\i&tli.Uimtimmm  ^Jt  It^.h^ltC, 

14  Teftumentum  FrtnctptobMmmfidmmmifmmr^  &rimili3lcgcrc,rccognofccre;&fiopusfit. 

^Mammtmnr^mmtrm.   cutriiifdem  dcli  bcrare  (blcat.  Vndctempcr 

l7  ^ticloriTaiemTrtmtpis  ntndBmn^mmmmm        ,     .  .  i    ,        *  • 

ttjiMmmtHmrenocArtpoftt.  .  pK)bauoncmfaluamcilc,quodtaIcsScna- 

it  AnfiMtHot,veliegttmttnictp4letmMM»%^f  coraacprbccrelicAimoiiifideregclbUcf^ 

rie,velPrinc^m^rmimh&utm^bfiffii^  rcpofnnc, autn,Tc6iKhufflanai  iUiabhac 

refcindipcjfmtj.  lucc  fubtradiclfcrit,  yclpraclongihquitati 

if  /nttUe6im^rmm^htrmmtM  quidi^e  prg-  tcraporiseorumnonrcminifccrcntur.poi: 

tcnDiufKCmainwr»  tame medio  Impcratorc,  & toco iurc  tc- 

QVamuisintelUmdntisieptemtcI^/  ftc,tquo$liilicriQ]isipfittSCC^|illitutumcft,  4 

jfvMwr,/ jA/.itcmmult(aIi2lbIcmiii-  cauAa ipfius  aflerL  Qux  verba  hon  b^ne. 

tate$,d6'c|ttibttS  mifiq.ttffmUiAtmmttaA  perccpca  noflris  Interprcub.  infigniterjm*  * 

riribftcform^.quamprobationisrcquiran-  po(ucrunt,dumB.irr,>?//OT..?.Albcric.»ww./. 

tur,  &  proptcrca  dubitari  poiTct,  an  tefta-  Qyn.num.t.  Cilh./fum.4.A\ex.mtr/.2.Cot~ 

mcntumprccibus,qua: Prindpi  o£Fcrantur,  ncusttitm,fi.  IzConmitm.j.  hxc  verbaita acci- 

infertuittj Vai^^ 8c  eonucm^temefiedti  piuntiqiiafilmperacorgloriandoprorcflus 

inamfJedeiidahef^ditate  obtihcactamen  ciTct^fc  omniaiuxainlcritatopcdoris  fui  co. 

ilmpcratorcsl-ionorius&rThcodonusf  rc-  ditahaberc,  vtaperte  fronuntiat  Bottifacitit 

lcribut,  huiu(modivltim.undiipoiitionGm  /'<7«//y^.v/«i:. /.^/f  fi^^y/^.Rcpugnant  cnim  vcr- 

ratam  cif^ ,  qux  omnium  tcilamentorum  ba  iplius  conibtuuonis ,  qu2  nullam  mcn- 

feleirtrtirarcmlupcratc vidfamtf ^  <|itae^ in-  tionemfiiciuntpcAoris  ipfius  Principis,(cd 

tertotnobilesprobacasqHeMrlbnas^meri  duhtaxaclcriaionuri:  PrxccreaaducHacut 

fi«k(upplicarionihifcrtao5iciendamPrinr  mehs  &voluncasipfiusPriDcipiS|^uiaiiil 

*  cipis tcticac.  Qu.cdit1afunt,  f  confirmant  homo  fit,&nihil  humaniahehumctiam  a 

argumcnto,quodaimnoiivocamus,quo-  lcputct,vt  pcr  fummam  oftcntationcm& 

quc  au£lores  iuris  noflri  (xpiflime ,  vti  fo*  vaiiitatem  ubi  allerac, qua;  nacura  nulia ra« 

^vfLfin.if$f.qttidtdt.fiexct^bh.to.LJi^MiU  cioheconcedic,cttm,vtipfi:Iullimanusre-  ^ 

d§fif.dt^^,  LfimnfiMgttU^fiiprMi^,crtd.  Qic  commcmorac,omnium mcmintfle  noh 

ficert.fet.c.citmin cHnSiU^deeU^ion.c.quemad-  hominis ,  fcd  diumitatis  ^t,La%%*m^imtlm^ 

iw^?^j'//w,4'(r/«m//r.Q_iiodfilllclccurusfit,qui  manafup.dc  zci.ttir.rnucl. 
adis  cuiulcunquc  iudicis ,  auc  munidpum,      Scnliis  igitur  noilrx  ic^is  ciii:>  quod  cum 

tioBt  ancibuspriuatoraihfiiiichpHblicAtticiti»  icrinid  Princbis  ad  lioc  defiittau  iint ,  vt 

didiim,itaCtiamdeeiiisiiiocedioneftmbip  |)tehilliniamndemliisihilrumccis,qusce9 

gi  non  debcre,qui  Imp6ratore  medio,&to-  lod  aileruentur,c6dlient :  quippe  inin  qui« 

coiiirc  (quod  in icciniis  ipiius  coailictuum  bus  non vana^uzuis  fyH  cotumius,  idcft, 

ius 
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Tit.Deteftam,&:  quemacl.reft.ordin.LOmnium,!^.  411 

t«s(cripcum,&:con(brurioncsillx,  qux  ab   cadcm  ratione  illud  icftamentum  incon- 
ipCo  Inapcracorc  promulgatxlcgis  tormain  croucrtiam  vocari  no  poccll ,  quod  poft  ob- 
accipianc,A/.i^iS^.vdadprouindasiiiic-  ladonem  Principt  fa^a  in  Ibrimo  ipiiusar- 
taiiciV,fiinitleriamfldaPrincipisadadmi-  (cniecnr.  Quasconlideraaofiibiicrac&fe» 
ntftrationcm  Rcipublicx ,  vcl  iurifdiftio-  cundum  argumentum ,  quod  Princcps  (e 
ncm pertincntia,  item  libelli  rupplices,  &  Icgibus  alligatu dicat; itemcertium& quar- 
idgcnus  alia  rccondantur,/./.^  ^.r«^.<sfc   tum,  quod  lurc  narurali  &diuinovni  rcfti 
fnxm.f^trtr^vuuor.Ub.iz.  vcrcdehocio-  noncrcdaiur.  ScdncgouumtaccfTunt  vlci- 
d  aniniadaenic  Oonellus ,  qoi  cctam  fiib-  malegis  nbftrsf  verba,  quod  oblacas  prc-  g 
nedic,  qnod  in  his  Ibleac  concineri  cocum  ccs  (ccundum  voluncaccm defun^idoneis 
ins  Prindpis,  quod  cpiftoUe  compledi  (b-  ccdibusapprobare  [hMIic.  Q^decaaflagl. 
lcantconlbtutiones  gcncralcs,  adprouin-  r»'L'/'r^./^/^«y,vcrlandoremin  paitcscon- 
cias  :  hbclios  autcm  luppliccs  habuille  ad*  trarias,niliilccrticonftituit.  Bartolusfau-  ^ 
iun^a  rcicripu ,  &  rclponlk  Principum»  ccmjMnw./.rcquiricduosccftcSyidcmctiam 
Horum  eniminitnimencorom  omniumi  £kdcO(faraMM».^.CyajiiMi./.AIbcticjpa^ 
qaxcuftodix  (criniorum  commicu  iblear,  i.  quamuisdabicaacerloquacur  Corn.v«j)v* 
iidcm  &  au(floritaccm  criam  lias  prcccs,   /7  SaIyc.»»m.^.A!cxand. vbiaic,Do- 
qu2  icftamcntum  mlcrtum  habcbant,  ab   dorcs  hanc  lcntcnriamcomrauniterlcqui 
oomi  iulpicionc  vindicarc  polfc ,  &:  dcbc-  Bald.««M./.Fulgor««M..2;  IuKClar./f^.^y^ 
5  Ift  Si  enim  gcfta ,  t  dc  qutbus  in iprtximA,  teMt.^J^^mcMttumf  q.jf. Mm.;r.  HippoLRi- 
^mlMitfiiu  dmtiiSiitemLi^iMtMwi/»'  nunald./«)^u^^Aimf.$./.»«iiri/^.Q^!iinre 
nimniomencifiuaunciquodlocominus^  cauendumcricabcodcmRiminaldo,dcin- 
^cclo  contincantur ,  t  / d.l.prexim.t ,  ^ an-  dc  Did.Cou.ir. inrubr.detej}*m.psrt.2.  nu  /* 
thcnt.Adhxcfufr.dcfiicinjh.c.tdiudierttum^   cnntcndcntibus,  Barcolum,  Bald.&:  Alex. 
txtr.de prxfcnp.  cur lcrtnia  Principis , ad qux  aircrcrc,  q^iod  lii  ccftcs  iinc dc (blcmiiitate, 
Bemo,ni(i  tp(e  Imperacor,  autilli,  quibus  e»  cum  tanicn  Bald.  &  Alcx.  contrariu  apcrce 
ius rci  curara  nomioadmmadaucrit,ilfix^  profitcantur,  vt  etiam  faciuncCaft. Cor& 
de  mxgift.feriM.  item l.i.s.f. dt  brsx.ftcr  fcrin.   Fulg  C! a r  Barcolus  autc,  vt  pcnc  omnes  alii 
/r^.;.^.acccdcrerolec,aoniacmpr2rogaci-  indilhndcloquantur.Rcquiruntita^duos 
uailiabcbunc.  ccftcs,non^uideadrolcmnitaccm,vcllub^ 
Animaducrco  tauen.aoibos  tatcrpr^  (bmtiamipfinsceftamStiiledvcodftareDO^ 
ttspcjorisientenci«abfiirdicacemoco<,qtt«  iit,Principihaspreccsoblacasfiiiiie,  li^r> 
ab  illis  prolaca eranc,  ccnaintexprecacionc  taifc  hoc  indubiumrcuocccur,qui,ludore 
Biollirc,quodcum  Impcnrorcsfinc»auccr-  Baldo  ,  duo  compIc£H  (uo  tcftimonio  dc^ 
fcdcbcant  imbuti  Phiiolbphix  praeccpris/*  bcnt,rcdicecadtus,quodintcrfucrint,&no- 
fen.wf.dehu qiub.vt tndig.ncm  iu ris  rcligto-  coriecads,vc  vocac ,  quod coram  Principc iU 
QfRstdlviumiiefimilis,^/.§.f».jfdelegae.iA  ']udfii£lumfictaddicFuIg.hostefteseciide« 
'inconliliamtadhibcccibleanc,  huiufmo-  poncredebercdeipladilpoficione,duevo-  - 
diproccrcs&fcnacorcs,qui,quodinii$dc*  luncatc  tcftacoris ,  quod  fcilicct  antc  lcge- 
lit^mcriio iupplercpofCimJ.hMmMnmmfipr.  rantipfamfupplicationem, &mcmociare* 
de UgibMuhJjabitafitpr.iiefliittpropatre^ybi  pcunc,qupd ibidcm conrineatur. 
jnulcaiuracodcmpcrrincnriaallcgauimus»      Hanefeilccnriam^ltt^ftmthocioci  t  A-  xo 
nonvidcatur  camalienapronuntiad^itcor  ioniiMMi.f/.  quainiiis  iludemdeceftiumiii- 
tius  iucis  iaenciam txillocum  pericia  Aein-  icriprioneioqtti  vidcacur.  Did.Couar.Mr«. 
ggniiomeriatur.  kric.de tejfsm.p.2.n.4.  8c  multo  aperrius  Do- 

Qtttbusitadigcftis,nonerir.idcom.igni  ncll. qui  conftituithoc,  &talfum& 
flcgoiii ,  illa  argumcnta ,  quae  iupcnus  du.  pcrituiolumcflc:  Falfum,  cum  nulli  alucc- 
bitandi  cauilapropofic&fiint^^ctTamitgillap  ft^rcquirancur,quamtmperator,&ipfi)|s 
.  tim  ditiiHlc :  Vc  enimin ccftamcnco (cptcm  proccrcs*  quodque  fufficiac ,  fcriniorom 
tdles  neceiiarii  func ,  ita  hic  plurcs  rcftes,  des :  Periculofum,  quod  facile  duo  teftes 
&  nobilcs,atqucprob.ir.c  perlbn.c  (cmpcr  fubornari  poffinr  ,  qui  diccrent  ,  \mh)C- 
Principiadfuiirccxifhmadi  funt.  Etquam-  modi  preccs  Principi  iniinuaras  fuilTc.  £c 
Uis  illi  cxpoftfado  dcficerc poflint:  cameii  hanc  opinioncm  vcriorcm  cifc  conllicuoi 
aua  rariooe  (cmel  publicad  teftamend  fi-  noh  admitco  camen  vldmam  Donelli  con* 
fdestiumitifitt^pMiii^/^Mr^^  fidrcaciViiym  » (L  enim  lu£di6daioruiii 
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audoritas ,  abundans  cautcla  adhuc  duos  limit.if  num.  jy.RoUnd.ti ysll.  confil 70.nH.2S. 
tcftcs  requircncis  noccrc  non  porcrit , /.  te-  Viiuusin thef.com  opmJn  verh.ttJHs,  t^^chael  ■ 
^sMentA,Jip.hoctit. vndc etiamintcro, lianc  Cr*f.in vtfh.tefinmentnmji.ssnum.ip. Cece- 
.  vldaiaiii  incer{irecarioiieftt  efle  tariocenk/  mmf  dHlentit  Albetic.MrMMi.i.qiii  con- 1| 
diiodi quanilitspcaBGinkendilmnoafiCyfiil-  fttaiit,taIete(lamentuTfinonvaIcrc,mnrc- 
U&  vel  imaginarias  precies  infcriniaPtind-  ptem  tcdcsadfucrinc.Qupd&iprumvidc- 
pi's  rccondi:  tarrtcn  quod  migiftri  (crinio-  turprobare Kn^.hicnH.i.ctrcAfn.'\xtm\^\c. 
rum  ,  &  qui  cidem  opcram  accommo-  dcMatefil.rclatusaBaldom/.  Ipfeauccm 
danc,  non  lempcr  illa  diligenria  Iint  prae-  Bald.  ad minus  cresceftes  requiric,  quodA? 
dio^qiianltamrablimiscuraeAagiacidea  iprumprol>atSalyc.i9.#4nqua  repugiiancia 
huiiiUQodi  adminicula  non  putareM  effe  Optnionumnon  faciie  eftcon(litucrc,quid 
contcmncnda:  Prarrcrca  admoncndos  nos  quis amplcdi  dcbcat.  Etquidcm  fi  Albcrici 
lioclococxiftmiaui,vidcriir.idcmumhanc  ^  Angeliopinioncprobarc  vcilcmus.pof- 
dcHmuoacmprocederC)  ii  manualicuius»  femuscocenderetquodcumin omniccila- 
quiadidialixiiiiisdepocatuseftiUbrunie-  mento^eniteftci  exigantur,/./r«r/M*4^ 
flioiis,  vd  fintilibiis  nMmumcnris  lue  pre*  ^Lfivm»ijh.t.  &  noti  inueniamus ,  quod  in 
cesadicriptjefint^fi^ ica veram  infinuarionis  a^  ludicis  quid  noui  codirurum (m  ,  ab  ca- 
&  publicationis  formam  habcanr,  l.froxi-  dcm  ctiam  nos  diicedcre  nondcbere.Nara 
mdfUonfHltddtHAliai  LfuhUcAti .^hoc tit.^o-  quod  adnoftramlcgcmattinet,cadcmta- 
quin  iaris  periculoia  hacc  rario  ccftandi  ef-  dlem  condli^onem  redpcrec ,  ii  illam  re- 
KtfGuniecianldEtraneuieolod  temdefet'-  liocatemus^dincdIe^legisproxiiliepca> 
ledam  pomeric,  de  qua  reeopiofeicripii-  ccdcnns.,kcmLfHhlic4ti,2jupr.hoe eodmtiii 
mus  in  nHtbau.fiqtikm  d§€iimei$t$,fifr4tde  vtintciligamusfciiicctdcpublicatione,qu^ 
tdend.         r  poftteftamentumficrifoiet.Porroad/^»- 
His  ica  conHrmacis  vidcmur  cx  hac no-*  eim1Uyittf.e9d.tit.  eciam reiponderc  liccrec, 
ftra lege geminam ezceprionem  ad  regu-  exeadedtle^nthitatitlditelligi,  quam^ 
lamgeiia^enl  in  omrii  ccftamcto  fcptcm  a£la videsUlcur  eamvim  haberet  quani  de^ 
ceftesrequiri,colligcre.Vna,quodtinvlri-  po'irioncs  triuteftium.  SedquiarepUgnac^ 
mavoIuncarc,qucjapudPrincipcminfinua-  aliorum  Do(5lorumaudtoritas,cederccogi- 
canc^liJccneccHitasremiliavideaiur.  Itae-  mur^quamuisinteriilosnoniatisbcnccon- 
nimdcclarantomnesDo^ores  iupraame  ucnjat,cumCaft.Fulg.Iafbn,Corn.Cyn.in 
commemotari  adueriante Angeloi&irMR./^  lodsali^ittis,icem Ferd. Vafi]ulus^$.j^  «. 
qui  icptcm  teftes  reqilirit,  acceduotFerdi  f.HietOn.Schui CrM/T^/. nu.i. conftituanr, 
V-A^i^- dffucceJf.crut.lih.i.S.24.limit.rp.nit.^»  >hullos  tef^c5nccc(ranoscirc,  .Tr(^«w././«d5?- 
lAich.GcaCta thefcow.opm.in  verktej/amen-  nAtiombmjnJr.de donxt.  Alcxanucr  vcro nu. 
$Hm,q.s4-nHm.i7.l\A.Q\iii.Ub.sfent.  %.tefiA-  ^.rcquintduorumtclliumadmmusdc(cri<. 
iMM/««r,^./^.i»4f ./.Sediane,  fi  rem  ad viunm  ptionem  in  cali  infinuacione  ^  vt  qiiemad- 
refccare  vdimus»<ion  video«quomodo  \ast  modum  inftrumentum  atabdlione  coilfe* 
dcdarado  exccprionibus  redcacccptolef-  Aum  publicum  dici  non  poccft ,  nifi duo  te- 
ri  pofHr,  cum ,  vtantcaremdigcflimus,  ab-  ftcsadfcripci  {\ni,%.oportet,?{oHefLde  tejitb.i. 
(urdum  vidcacur,  li  apud  Principcm  minus,  i>  extr.  dejidt tnjirum.  ita  cciam  pc^bandum 
quam  (epte  ceftesfiiiiledicamus.  Animad-  fic  in  cauila  iniinuationis  coniiderata  prae 
udteildum camen eft , hocdlediicdmini^  hididlgriuitace. £t haneiententiam  quo^ 
qilodiildiis  leftamcnris  dc veritatc  qua;ra-  comprobare  videturThobiasKonius 
tur,n o n  aurcm  dc  prariumtione,  dcindc hic  fin. verjldecimoprimo,  ^.Mtrian.Socin. lun.con- 
'  noncile  ncccffariam  rogationemteftium,  fiLijt.  num.it.  Ldurent.  Kirchoutunnthcjaur. 
dc  qua i»  Lheredes,ifiHff.qHi  tefi4m.fMter.ptJf.  e§m.opitt.  in  verh.tefiimentHm ,  verfjefinmeu' 
hem  non  defidetaii  mlijcripriobdii ,  tt' HmuNmfiriMtipey  dum  aic,  c6mimemDo* 
gna,&id  genusdia*  donimopinionemefle^vcidmiiiusfdttoi^ 
It    Sccunda  exceprio  cft ,quod  f  ceftamen-  teftcs  requirantuntamcn hi tres  nulli  men* 
tum  apuda£tac6fe<ftumctiam  hac  lcgefb-  ridnemfaciuntrcquifitardefcriprionis.Huc 
lutum  vidcacur ,  vthii^  ^Lfinctnu4t,tnfr.hoc  rcfcrri  poccft  lul.  IZXzt.iib.j.feHteftt.  %.  tefitt- 
ftdtttorii, Bi»JUeimm»t^ CtlfifMun.j, FHi^.tt,  mentHmiq.sf.tt.SfitcttiDidCoaarJttfiHhruil 
»,Cmm. tmm.S' AkxMHm.4.0^ imma» lafito  tefitm.p*rt.Mjmtit,4'4amcoiM«si^  reco» 
»S*f»Mit*y'slf.dtfiiii^MrmtM4,%a4*  ptiofieaicfieieiiceiU3am»vc«dfniiMisduo 
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duo  neceflarii fint ,  quod communi calculo  6tis  infinuatum dlc , aiium locum  dcHgn cc, 
c6pi:bbammeII'ci:acccurHicron.Schurtf.4/.  quamilium,<^uiiudicupropriusiic.  Qupd 
uafftju*  SedobfoaaaditnielbCaiKKilg  wco  ad  Sal^ceniiB  acdncc ,  noa  iiraenio» 
Fcrd. Va(q  ita  (encenciam  fuani  modcrari:  quod  quidqiiaiii  cale dcfendatiiiloco ab  i- 
dedaraot  enim  duos  ccftcs  racionc  folcni-  pfb  Wcfenbcdo  dciignaco  ,  cum  ibidem 
tacis  ncccfTarios  noncfTe,  fiper  confcilio-  nulla  dc  hac  re  mencio  fiac.  Immo  quod 
r.em  aduerlk partis, velalio  modo deveri-  magiseft,  idcm  Salycccusin  pr^fcnti  lege, 
taceconftarcc.  Quod  livcro  fa^him  ipfum  tutmer.j.  proclus  co  calu  (cpccm  ccftcs  rc- 
IncoDtrouerfiamvocecur,  eo  cafiifeilibas  qiiiric,qiicmreferunr,&lequiintiirAlexaa. 
opns eifeyqux cradicio  haud  fcio ,  vcrum co-  tkimm^ icem  Cotnc.nitM.g.  & i n  quai«i- 
Ocniaccum l.in dowitionihmyU^.ded»nAU9.  tcnria  etiam  clfe videncur Baldus hicmm.^, 
geftorum  fidcs  pcr  lc  fufficere  vidcatur.  quitamcnmeoiudicio,inimprcnionc  Ve- 
Quidquidauccm  (ic,  cum  craclctur dc  tam  ncca  corrupcc  lcgicur,  Caftrcnl.  ialbn ,  Ful- 
graoi  praaudido « exiftimaremiUum  rede»  goC  dum  bmplioicer  hoc  conftituum  pro- 
acque  ordinefiKcre ,  quieciam  (epccm  ce-  ccdere ,  (i  apud  afta  ceftamencum  6dum 
flcsadhiberet,vd(iifluddrcumftanci;non  (lc.£t{ane(iracionemip(am,quanoftriDo-  - 
concedancaut  omifTum  fir ,  laltcm  duos  te-  dorcs  addu£h ,  hanc  exccptionem  .idmife- 
ftcs  adicribi ,  vcl  ad  mmus  adiiibcn  curcc,  nint ,  lciliccc,  quod  lcmpcr  prxfumatur  a- 
cam  maiorcm  pancm  Do6lorum  inhanc  pud  ludicem  eflc  mulcicudo  ccftmm ,  cxcu- 
fimcentiamindinarevideamus.  terevdimus,  non  animaduerco ,  quomo- 

15     Planc  cum  canta  a^lorumfconfticuaair  do  hffc  opinio  defendi  poflic ,  vbi  cercum 
cflcaudoritas,  cxftirit  illa  iuriscontroucr-  fic,  minorcm  tcftium  numerum  adfuiflc: 
(iZfSnidcm  frohxndumfit  Jt  ?r£tor ,  vcl con-  ccditcnnnomnispra:lumcio  vcritati ,  &iu- 
MCiticns Mi^irAtus,  vn^cunnCiHArio ,  fiutts-  ftje  probatiom  ^L.noHefifialit,lM*nn»dis ^ft^ 
Mumm&Ut ,  ^  vM»  vei eMu^  ttphus  sd  frAjtfr§hii^m.€tf^tiumfietrj»JL  Qjum- 
§iet  4^nu»  veleiuttmketuitd^SUMi ,  ^fii-  uis  enim  necefliutis  habcnda  Itc  catiO'^  vt 
licet  tefUmatttutttxetiitfnngi  neqnesty  qnod  (blemnirasaliquo  modoinfringacur,  vclci- 
foUmnisntunerm  ttflinm  sdhibitmnonjif.  Ec  licec  Magiftratus  adirc  argrotumponit,non 
quidcm  Hicronym.Schurfr.ftf/j/i"/.7/.t^/»/«r.  tamcn conuenicndi numcri  nccellitas  fub- 
^.MM»./.icemMatch.\ii7e(cnbeciii/Mr/«r4-  lacacft/«i/Sv/.i^/i^.exquibusapparct,&- 
tit.  af.qni  tefttm.fMere  fcjfmtttt,n,  confti-  cispericuloiam  efte  hanc  Schurmi,  &Ve- 
tuunc  talc  tcftamentum ,  cx  eo  impugnari  (enbccii  incerprccat(oHtfm,tiifi confiictndi^ 
Iionpo{rc,aIlcgacprarfcntemIcgcm,itcmA  ncm  futfragari  proponamus. 
emremt Jf.de tejltbm.  Prxtcrcavtunturauilo-      Conlticutum  axioma  Impcratorcsf  in- 
titxic^aXyo:iXyitil.pdci4nouiJJimti^f.defAci*  iigm  addicamcnco  cxornanc ,  vt  qua;  di- 
«»M.^4temIalbnisii»0>  CJeedeml.ttmit.4,  ^  iant,obdneattC,  quamuisceicripcalai- 
Baldi«i/'«ftrf> mmt i.fifMjMmfMiiif  Scd  peracorisnihildeeadcmvohmcatere^a- 
fene,fi  rem  iufta  racionc  pcrpendere veli-  derinc ,  oftendenrcs ,  illud  proptcrea  Izpe 
niu?,nonvidco,quomodohacfentcntiam  ficri  ,  ne  poft  refcriptum  commutationis 
m  tuco  quis  coUocarc  pofllt.  Eicnim  ccr-  arbitrium  inhibitum  vidcatur ,  cum  hoc  i- 
tum  cft ,  pronunciationc  ad^orum,  de  qui-  pfum  ,  quod  per  lupplicacionem  Impera- 
bnshicmenciofic>propriearchiuum,veiil-  coriiiifinaecur,icaratfili^fideftmduscoii-  ' 
iDmlocumdefignari,  vbifusreddacur,&a'  craiudiciumfuumpoftea  nonveniftedcce- 
ftacciampropofica  (Int,/ eumfroqM^tj.Jf.  gatur.  Ex  quihusvcrbis  co!Iigimus,ncdum 
deinimvocAn.l.nouiJjimayt2.Jufr.defjR.l.Jtue  huiulmodi  voluntatcm  rcuocan  poife ,  ii  . 
4fudA^sfufr.detrdnfi£l.LiJftfr.defitifd4itd.   Princcps  nihil  rcfponderit ,  vcrumctiam, 
Lt. infr.de tujl.remtm.  Qup  pcrtinec obfer-      rdcripco fito eandem raiocanc,quod & 
iudo CxSaxHtttd&fmtt^.fentent.  Puilait  6.  ipfum noftri  Dodoresad quoddiani  quse- 
'^nttM frincifittm vbi  puldire  modum  infi-  ftionem  aC(Cdmodanr,an  itacuca f  vel  iegeS  |g 
nuandldcfcribit.  Nccmouctau^oritasla-  municipales  cofirmata  auftoricare  Rcdo- 
Cjms,autBaIdi.  Namconccdo,pronuntia-  ris,  vcl  Prmcipis  poflintabhis,  qu;  iusha' 
^     tionc  r.ctorum  cCiam  adb  cxtraiudicialia  bcbanc,ftacucac6dcndi  fineconicnfu  Re- 
po^Te  figiiificari :  led  illud Xi^eienbedo ex-^  docis vd Prindpisr«lcilidi,&  Barc.  quide  tt. 
pedtendumerac^  quod  Iixc verba, quilius'  i«Ang.».i.  kXcn.s. Caftjs.^.idcdcedc«svil- 
jj^d4iatura^uidapttd.a^a£idum,  aijtft-^  <iecucdcd^obfteci^«#/nyMv^^«^«y^ 
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idcirco idem  Angcl.itcm  Fulgof./^/Vwaw.^.  ^  .  ^f*  ^bkdtteftamfHttmJcriptiscmmemtrMM' 
Salyc.  »um.j.dr/equ.  Alcxandjmm.s.  Corn.         tmr^ Hbuipnitfta  ' 


ftin^one  reni  cxpcdittnc,mcecdfe,  anin  btrtdttmtm  vtnS- 

ftani^doneceflacia'  ik  au£loritas  fupcrio-  c„it.f 

ris,aii minus ,  vc  hicproccdantilla,  qua:cx  /  ti^nT*nrtcfpte0,tfttt4uivn«mc4uJj4m<iefti/i4it4 
prxfcnn  confbrunonc  colliguntur  ,illic  vc-  fimperteft4t0rem,trt«{tosvfmconHerterejfoffiir 
ro almdprobandum  iiv,argum.dJj! vtfrofO'    \  Nimaducrtimus noftro&Doclorcs  cir- 
mu^mlJiiAtmiiMeff.Mpidt.rmt^nMan     -tActexpIicatiooenA  huius  legis  admodii 
jiencidemCorncus&Iaron,hocmodore-  de(udare,&di(cordcscirc.  GIolHf  enimin  i 
uercerenturaddefinitioncm  iuris c;imrru-  yerb.pr^tiifm»Bin.i»JutyummariOf  Alberic 
tdSt^rgum.l.JtvntH^  %.ptcius^ff.dcp.tc}.  quod  mm.2.  (quamuis  diffidcntcr loquatur)con- 
tamcn  cum  Angdo  mcclligo  co  calu,  quo  ftituunt  legcm  noftram ,  quas  ncgct  dcfid- 
nullum  praaudidum  (uDcrioris  vedarecur. .  initium  (cripcas  &  folcmnes  voluncatcs  ex 
Seqauiicurinccxcuhaecvcrba:  ^fHA^  eoconucIttpofle,<j|u6dnonnulUexfiftan^ 
t^fimfrdtt&mffiptrttUmtir.  Q^etinhaca-  auiconcenaant^aliudquoddammoricnds 
ihonc commcmorantur,(atis obfcura (unt,  fiprcmum ,  &: non  (criptum  procefTiirc  ar- 
tripliccm  cnim  intcllcclum  admicrunt.  V-  bitrmm ,  quo  tcliacor  pacrimonium  Tuum 
num^qucm perlcquitur glod.  in  verh,lfO/io-'  Pr incipi  i;eliquiiret,  cllc  incclijgcndum  dc 
rm»  j  quam  commendat  A ngcl. //ir mim.f*  teftamenco  nuncupariuo ,  mitius  fi>lemiu. 
&can(^uam  planc  fingularcm  extol  it  Ful-  ScdcumhocmodofucurumffiCjVthxcJex  % 
gofjM»»».'f.AIex./»«w.<f.vbigIoirrcxpo(icio-  nihil  noui  conftituat,  ied  cadcm  duntaxac 
ncm  commum  calculo  approbari  dicit  Phi-  rcpccat,&  complcclacur ,  qux  comprchcn- 
hp.Corn,«/w»./j>.  vbi  ait,omnesDoi^orcs  i.\[\xminl cumhereeies7.Jupr.ttt.pr0x.  (jr  lcx 
glolljercncendam compjrobarc, &abea  te-  imperfeHo  j.h.t. Idcirco  Bald.ff«N».^.  Angcl. 
cedenddihndnjelIe,quodicilicects«quihii«  ntim  t. Caft^.MMii.i.  Cyn. mM»./. Fraiidteus 
iufm odi  inftrumenro cft ihftrndis^iionin-  Arec prifieSiiyc.n^m.i.  Alcx.ffirM./.FuIg. 
digeat  bonorurripoirc/Tionc, incafibus,in  »A(«./.laron«ww./.DoncII./7«.:?.Godofrcd.- 
quibus  hcrcdic.is  dciurccmili  adinnopoU  /»  ^/^/7/i,Ioiigcaliccrrctndigcrunc,  vcicili- 
lct,citratalcad(nuiiculum,  vcincafu  l.pojl-  cct  ha:c  cadcm  conllitutio  locum  habcac, 
lmmiis^ff.deiniuft.rup.^irrit.Ji&teflam.  i.ti^  {laii (ecunduih  ceftamehtiim (iclbleihhe,(i- 
iMienJiift.qmhurmwiJeftim.infer.1.2.  ^fifub  ue  miniis ,  modo  lcriphira  npn  inceniene- 
't^du'wneJf.Jebonor.pojfeff.p.cund.tAb.  Porro  rit.  Quamuis  cnim  rcgularitcr  definitimi 
alium  intcllcdum ,  cumque  conucnicntio-  fic  %.poJltrt$re.,l ijiit.  quib.mod.teftam  inftrm. 
rem  inliauanc  C  y nus  hic  num.s.ctrcifiucm,  vltimam  voluntaic dcrogare priori , & eah- 
Albcnc. num.j.poffRitbird.tUMiiiimr*hr  dcmviai  haberevi^eaturtcflamcncu nun- 
fonmmt.r4.&if. PaaI.Caftren£««.7.quod  cui^adttuni,  quam  hahiiec  elogiiKcriptoco- 
inquibuscafibusceftanicncunidejureciui-  prchenrum,§^«./i|^.<^/K^4M.canienquo<i 
linonvalct,  neccflaria  fitbonorumpoircf-  mulci  adulacorcsinucniantur,quipcrfum- 
lio,  di^inl poflhumus,  (^l.fdio^ ff.de  imuji.rup.   mum  lcelus  mlinuare  lc  in  gr.uiam  poccn- 
^  irrit.ftH.teftim.  itactiamhicidcm  pro-  tum  folcnti  idcircohociurclingulan  rcccT 
bandumviderecur;  (cilied!  neceflaclamef-  ptumeftevidetur^  neteftamencumin(cri« 
le  bononim  poflcflioncm.  Hunc  (crupu-  pns  per  hunciipaduum  infirmctur.  Baldui 
lum  Imperacorcs  voluilfc  tollcrc  ,  confli-  lunc  dccidencU  rariohcm  tradit,  quocl  ca- 
tucntcs,non  opuscflctalibonorurn  pofTcf-  bellio  non  ita  facilc  fubornari  poflit ,  vttc- 
(ionc,  fcd fulHcerc bcnchcium  huiuslegis,  ftcs,idcmquc  aflirmat  Angel.  &:quidama- 
cuiusv^orc,  nonadmillaedatiibdtioruiri  lii.  Sed  eadem  milii  nullo  modo  probati 
bo&ffione ,  pro  heftedibus  6  gerdre  pol^  |^occft ,  quod  &cilius vnius  fides  labefiiftaief 
fimc;  ''''  pofnc,quammuJcbrttm,  vtrdewdendafl- 

•_        xT   I  *  ludcoarguit,  nrquc  tabclliofccundumno- 

■jLeXj  IN OiUniUS,l<^:":  ftraiura ,  vcdiximus/«/.i.^/.  nonhabucric 

S  V  M  M  A  R  I  A  iuspublicanditcftamcnca,t///.//.^.w.Qua' 
,   /«/.&27,^^V/*.r„.*.^^«/««i,ib«i«Z5p^.  •  a^ttj<fi»wnftitu<yegemtn^^ 
*  ii^tmimifnienm&ddi.  ...      /  ^f^  tcftamcnco  in  fcnpds,  ^uod'* 

$  SMf^imSMt,  '  kjptbtoteftibusiiiblcripCttmacugnaHimric, 

vcmmi- 
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ttnimirum  pcr  ahos  fcptem  rcftcs ,  qui  tc- 
ftamento  niiiu  iipauuo  ic  adhuUc  diciat, 
fiibucriincqacac. 

Admii&  nac  interpreaiiotieFiilgoL  hk 
«.r.Caft.«.<}  in  dubium  rcuocant.anidcm 
4  probandum  fit.G  nullum  teftamcntum  f  in 
lcriptis  proFeratur  ,  fcd  propinqui  abintc- 
ftaco  hcrcditatcm  aircrant  i  Sc  tandcm  con-  ■ 
fticuuncidemcirc,quodi»tiol^&hicin- 
teiueniat.  KcceStliionverj£fiidMMtim 


LeXyHac  coniultiirLma«ii. 

S  V  M  M  A  R  I  A. 


In  teji^memo  nuncnf^tiMo  necrf^ritimtj^^y^Um 
Jia  V9lmntattm  ttJi*toru  cx4Mtit4nt. 
jin  mteftnmtntoinferipuniMttmpifmThuii. 
fu&  f^alentinumtmm tigmfitN fMnMHmij 
ttjlatoru  dehHerint^ 
Etmm  ^rgcmm  tn  tefitm  Md/eriiiptHitqiupnMU 
Itimmm  bngnnmnm  ttntmc 


^^nitdim fmtderet  tejldmentmm,  vbi  in  j  C4mp*prtfentu  Itgis  fromielgdndt. 
candcmfcntcntiamrefcrtCynum,Albcri-   '  — j- 

cum,Iacobum  dc  Arcn.qui  tamcu  tama- 
perte  non  loquuntur.  Contrarittmaatem 
JcfendffM  Bal<Lteiiiw>>».  Saly  c.  mim,  2 .  A- 
:e]can(U««.i.qiiodlege;M»4^^/wM>f  ft. 
intdligamuUmpcratorem  nodcbcrccirc 
detcrioris  c6dicionis,quam  cctcros.  Et  liac 
icntcntiamputo  vcriorcm  cflc,  quodcor 


TrMttm  umirtunet  rtltidtfmtut  el4»i(»  tefiemmif 

%ArdM4  qntjiwt  em Jtti^tm^ tlu^im  te^tmen'. 
mmficertt.  c^-emna  fltmmtatm  tefiMunti Jcri* 
fti  nen  ntihiintertt,  f^u  vniere  m  vum  nnnemf4* 
timi. 

tyfrjnmertta  &  MmStnkftf  ifm  Wtgmtimifai^* 

timconfrmatur, 
fontrarii  ftntemiiJmttrfntett&J 


rc<aiolcimninonfit6caeadittiuDdaitti«r-  S^f^''"''''! ^  ^  . 

ict«u«;5ut**w«^^  ^.^^.M.  ti  TefijmteutmmJinPtiteliftinehonem/uamretiferi, 

flttXdSMnS^MIftlltltt^JtMfpemMfit,  itvMfit0fertmm,*lmdverocH^»u, 

&quod  cum  hodicnuUa  pcne  tcltamcnta  tift^Hmmtmmekmfimvi canfam teftMmmewm^ 


memjuitmree^erit 

r   ,      <       ,  —       --  ntviuumjit ttftrtmmtoluuivero  cUufiimj, 

&auodcumhodicnulIapcnetcItamcnta  T^mmtmtmmettuijimincanfnmliflitm 

intcriptisconficiantur,  nondcbcamusini-  cMpmnicortiterttnonptfet&rationtt. 

rc rationem,qiia  Impcratorcm ,  & magna-  %Anfiftemttfittfintdt^tmnmtfirm4di} 

tcsmalitiofcjaccontrafcnccnciamlcgiscx-  H  itmimim^m^Membn^mie, 

.   I  'J  jluQoret  &fknd*mtnta  ateniisfententie. 

]SctttiendakockH»ilh«|U«lboeft.-*  ''^PSfMt^'^"^'^"' 
eMmlmferMtortttUsfroJiteitmr^Jetncsiifxte-  Quedsmpcrtintrtatifiitjltintummttfimmenti^fmt* 


fismenti  nulUm  frjtra^atiudm  fifti  vellc  affere- 
re,vthic,&Lextmfeifecio,Lcumqmi4,(jrlJeq. 
rmfrJtt.frtxim.tdtt,  vtLfiteftMHta^mm^oHt, 
i^tamt,  aimtim&mttitnfrifttfii  mibUiit 
frttiudicimm  iBiuisdmittideiere,  en  jfi  teftdttr 
fuuitAtes  fttas  id  certdm  cntffxm  deJlinArit  tfof- 
5  //  fufremui  Prtnceps  t  hmujmedi  iegttmm  vel  . 
fdeuommijfmmtddlios  vfutdefrmref  Etvide- 
fnr  quod  pofCtt,4rgum.iJeg4tmm,rf. jf.de  vjit- 
frMCi.iegMt.&eLfmgm&timgit.derettgiif.domi' 
hu.  ContrariumtamcndcfcnduntFulgof! 
inLfitefiimentum,hoc  tttiiL  itcm  Ronian.&: 
Corn.  vbiaiCjliaclcntcnuamcommuncnl 
^c.Did*e.C9imBT.  fWitrji^^ibit.Uk.s*  etf.f, 
mmit*S'&fiq'  Ec&cilisqQidemreiponAocfll 
tdiJegdtum ,  cumibtudo  cxipib  tcxcu  coUi 


ti4m4dfirmMm,pltirtm*ndfiieninitntemt  non^ 
nuUttndfrobmtienii  c*ujftm,pieraijitt  ddnatum 
tmmt^i0i3mmiffim»^tame9lii  ntmnit&i  tmt» 
dem  tx  fOTHm  mixtura  cofijiere,  vllimotjfetjue- 
tLum,qu*tidiun3m  veeiinfofatt,fjr  ^tunumiUd 
fimt» 

tf  ytrnmt^nt  imerpretum  Jenttntiam  Jntiiptrittdt* 

fim  efe.cum  certa  earum  detiartitioni. 
m  Exeep*ont(prifofit*regiil*,quodfeptemttfitii 

eepBTH Jimimt^mmem». 
jt  t/^uHontnte  contrtnmiipij 

mumu  pofe. 
ii  'Prlmiiegio  Impermtmmttimm  UttMmeii 
xj  CenJueeutLni  to  rtm  reutcnrt  pefi. 
2^  Leeem  munieiftdemmii  md  kie  frefieert fiemm' 

dmmmuitei. 
4f  T^^tmmmumm  Principiol>Lummt 

tum,eti*m  in  t!U  capfff*  videri. 


gatur  Add.vcro,^«/i<r^;»//«^//,rcrpondcc, 

Ulud  rcfcruatum  clfc  pocclUti  Ponnficix,  ^f^!^^  *~  MHflammj 
vt  dcftinau  ad  opus  pium  in  aliud  o-  ^  J4^prtuilegub*yintUli,miitemMrieKf«d$timui 

BasconuenereDoOit^cuminbeneficiaUo  imbefitbjiioverjimmn 

busfiimmam  habcac  poccftaccm ,  emfMtet^  Amferemn*ntet  cm^jm  teiipmmilmmfrmgillii' 

de frmhend.  Di  lcc.  Comerr.  tn  loco  fuprn,  eemme-  u*nt  h*he*ncf 

mor*to,Feltn.ta  cap.cum  scceffijfent.de  confittut.  1»  P'»  '^'ff^  ttfinmenti  fiUmnitm  nen  cenfide- 


ftint  nkmmo  uif.M, 


ij  Ttfi. 


pareciuu  eum  duokm  ttfhlnu. 


jmttfiiitmfiAim» 
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7r0mijl/iohtreduttJi4mmtimmmmJS!miiie9ii'  ram,ica,vtncmini  ccdium^  qiiideadccoii- 

fi^f^  fticucrinc,infpccicaperiac 

ss  c7,^lZirlJ!!!l^^^  diaonesfiint.qi«inhoctcftamc'codcfidc. 

mSumm»^  rcntiir.  Pnmo,  q,voIuntas  ipiTiisteitarons 

(cripturacomprchcdatur,  (iuemanu  ipfius 

'  /^Vratcftamcniorumduoffintgcncra,  tcftatoris  cxarata ,  fiuccuiufcunq,  alterius, 

^«^vnum in lctipcis ,  aliud vero tiuncupati*  vtimkMMji.kg.in  0nair.Seciindo,q,  tcftator 

ttum.  Inteftamctoquidc  nuncupaiiuopla-  proficcacurin  calxicripcura  fuu  cclbmcntu 

1  ncnccefTariucfljVtrcftcsfvoluntateipfius  confincri,T'/A«M</rw/^;^f.  Tcrtio,  cj,tcrtcs 

tcilaroris  cxaudianr,  § psrnitncup ttioncm, h.  fint icptcm numcro,x'/ hic , cr  i-fi^ cnm p.iu- 

neJl.Uge^tte>n LhtredespAUm,tnprinc.ff.dete-  UtmiJnJi.dcteJhnf. ^iuarto,q, omncs  roga- 

^4Mi.Porroip(a  nuncup.acioin  teftametoia  ti  (aitJJMneUstat.S.inteJlamt»tUyff.quitejl4» 

5  icriptistnecclIarian6niit,cumteftatoreC'  me9t.fie.ptifQuintOy vc nncpubcreSj^iU^ 

iam  teftibusabfcntib.diC^arcfuu ceftamen-  cr§  tcj?esyj^/tt.detejlam.  Scxco^vcnncdues 

tum  poTueviZyhjc nojf./eg.^  inoTtnibui^^xixii-  Rom.ini,quodnoftriquidcm  Doftoresin- 

muscamcnopushiiirCjVtvfqucadtcmpora  tcrprctantur,quariidcmfit,pcrindc  atq;  Ci 

Tlicodoiii  6c  Vaicatiniam,  lalccm cedibus  quisdiccrcvclic,(^fincingcnui,quamnon 

de voluntat^ ipflus teftatoris oonftaret^liue  puto mentem  noftrarumlegum  dle , quod 

quod  tcftamentum  pr^'Icgerccur,{iue  qttod  incer dues  &  i  ngcnuos  magna fic  dilfcrctia, 

ipii  illud  anteapcrlull:r.irct,cum  dc  rcigno-  vt  apparet  InJI.de  ingcnuisJnprinc.^^l.i.ff.Ad 

tanonvidcrcnturpoiretcftari,$y?«i»iif/^j/iirj  leg.FAlcid.  Scpnmorcquiritur,vt  (cfublcri- 

Jnjl.  depupiU fuhjt.  cx  quo  intclligimus  cum,  plcri nr, hic.crd. ^.Jld cumpAulAtim ,  l.Antt- 

q.ii  pupillares  tabulas  claufasconHcere  ve-  penff.qui  teJUm /if ./>^Odauo,quodeciam 

litrdieDeretamen  vulgareita  fubftitutiortcal  ligna  luaimprcircrinct//  hiui^dd.  ijrd.%fid 

palamfacerc,icaycihpupillarib.i^  tabulis co  tmmfMMUtimtl.JivnusJjoc coJem ///.NonOt^f 

temporc,  quo  floruit Caius luMfconfulius,  cciam  tcftatorlcfublcnbar,&:  (Ignumfuum 

illud  lingulari  iurc  rcccptu  fuiile  vidcatur.  adiiciac,//«^r;w/*r,/'#c///.Dccimo,quodh9C 

Nonpraeccnccamen mc,  non planc necef  vno con  cxcu (igjxx.jVtd.^.JedcumpAitlAttmf 

£iriumelle,vt  tcftesomniateftamentiver-  i»fia.dit^itm,  ^UnmimiqiutMylmtpiam 

4  baintclIig.K,cumctiamGrA*cusfirttcftcm       Vridccimo,  vtaliquishcresinftituatur, 

adhibcn poffic:  quamuistcliuricntLim lati-  Jnjlit.de hered.injlit.tn princ.  Duodccimoy 

nclcriprum  lIt,vtconftatcxtragmcnt.Pau-  vt  hberis  conuenicns  portio  litulo  inftitu- 

li^^.^.///.^.§./^.item  cxl.quitefijmeMtOt2o,S.  ciomsrchnquatur,  vcl  cxiurccognins  cauf^ 

ttm ttmun.ff. qut tejlim.facpojf  Qu.imiu$<S-  fis exheredenmr , injl. dtask^^kk.  t» pnn*  > 

liim  hic  lacmam  linguam  non ceneac,  &ris  Deomoterao,vtreftaiiientttm(uclau|umf 

tamen cft,  quod  falcem  lcnfu percipiac,  cUi  vt  hic,qux  quidem  condicio  non  efl  nece^ 

rciadhibiruslit:  tamcn  hinc  confciftafium  ficacis^fedarbitrii.  Potcft  cnim  tcHatorte- 

tioncH,  qucm  claulistabulisccftaripocutf  ftamentum  infcriptis  facere,  quodomniii 

I  (c.  Porro  cum  Theodofius  f  animaducr-  oculis cxpoficum  lic:  poccd  cnam  ciaulis  ta- 

teret,  iloii  (blum  pupillum  multorum  infi-  bulis  rereanlentum  condcre  \  lieceflitaris 

diispatcre,  vtlijnfineyff.vhipupill. educAt.  canacn  luEC conditio cxeocclllccur,  quod 

deh.l.fedfi  hac,  §.  pen.ff.de  .idopt.  fcd  cadcm  alias  talc  nomen  habcre  non  poflit.  SunC 

pcne  incommoda  ex  dcligaanonc  hcrc-  prxtcrca  mult«E  aIi:E  condicioncs,  qua:  ex 

dum^quicxprimiscabulisiucccHuricllcnt,  praEccdcntibus  lcgibus ,  vt  l.finon  J^ecut- 

ixtuptsidtzc,LdeJfdtic9mmiJJa»ii.fiip.deirju^  i>,  l.fi  vnmy  item  ^fifttnt.fw  Ih»  expli< 

quodque  macura  iudidi ptiblic«ri(H«-  tancur. 
mulationcminrcrfihos.velpriipinquospa-  Scdhicarduaqurd5exbricurfqu«lHo,7, 

rerc polfct, dum  vni  maior pars  tortairc alli-  an fi tefiator  clAufum  tefixmentum fecerit ?  (^t- 

gnatur.quam  xc\\c[\x\Sy  NoueU.de  Hupt:is,S  fin.  mncs  hasjoiemnitates  ,quat  fiipra  propofutynen 

cr$i.  Jnfitt.parquMperfinjMkitdef.  iddrco  ^h/emarit ,  iUm  tamen  Adhibuerit ,  qwt  tefiet' 

«^mmuni  quodam  beuefido  omncs  lAor-  moM  mmtnpAtin»  ionuenire pojfitu :  mbmf' 

nltum  munirc  volucrunc,  vt  lcilicet  quis  tiudk  tefi  oncntum  d^eitM ,  ««/  utn  fii^bit^  - 

confIgnat;imAcl!igaram,vclcantum  inclu-  riqueatf  Er  lane  f  nonvidctur,  cuni  duo-  f 

iam  muoiu(am(^uc  poilic  proferrc  icnpcu«  rum  alccrum  aeccUc  cft^  vt  iUcuanuis ,  vc 

'  yalcat. 
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yaleacinvite]te(bim£riilancimariiii,TelMi^  memamfiwiilfacere^Iucnc,  anpcrcoti- 
ftamenriiiifi^pdsiNon poteltaute m  iiutl3  ieaoras ,  vc  primo  cafu  no  valcat  cclbmcn- 
cuparioum cenleri,  cx  quo  hcrcdcm  palam  tum.-fcaundo  autdm  aliud  diccndum  iir,  .il- 
mimmc nyiXi<:vi^im,l.htrede$fdAm,2i.f,qhl  heri.ihid.n.j.  Jaf.n.s  c^ui  tamcn  nonloiiuituc 
tepmfM.poJf.iMfrineli»bemm,hJ.&hMna~  iliocai'u,qttdcxprcacdcvolyiittlcn6conJ 

iaMW)«rit«ft»mennimittfiriptis,  Cfifor-  isJmtti,VitrMnd.Gi$4Uenfde»rt.teflAHd.tii. 
taflfefilWjiipefonestcftiii  ,vc!{igiiadefide-  i.cdut.i.niMt.3.Boer.qusfl.24o.nu.s.Ucob.Mt^ 
lcnX\itytfvniUyii.h.tit.&hAcnoj}.Uge,itemL  noch.  lib.^  deprafumt.c.i.nti.td.whx  plurcs  re- 
Adtifiiam  22.%.Cidtusext(liihi.ftnguUs.jo.eod.  fcrt '^ct6xvi.^^^.Ub.2.definctff.ireAt.i.2.n.s. 
tit.  %.fedctimPaiUttim^InJi.deteft€m.  Sccudo,  (^Jh. 

^a6tQ^^Lf.fJiiaHtiSeUl.i:^  is,qui  puc«»f  nrodcfef<&onehm*iis^opinionis^aatilo^ 
iefetybunenmnlfaccrc ,  hec  voluic  hoc,  vtf  poHflimumacgumencaconddcranctir.  Pd'< 
coJicillosvalere,  vidcrincccodicillosfecif-  mo,quod  ncmovidcacurclegiircviam.qua 
fe.  Tcrcio pugn.it  pro  hac fentcntia/./ii^ff co-  ceftamcntri  iiuim  impugncij.j.jfdetefijm. 
diciUum,  i^Ju.  vbi  cx ipfo  adu  coUigicur ,  v-  w//f/.Sccundo,quod  ii  cefhror  fuilfec  intcr- 
trum aliquis  habucricartimum ,  ceftamencG  fogacus , verifimilicer ita  rclpoiifiiiru^vidca- 
fiuidndi, an t6di<dlos.  l^orro, cxdiioclaB-  taTiquodin dubio  icqucndum eft,/<W&;f/- 
(umccftamcrtcdtortficit,  facilccolligirtus,  nsl.f.de^xcl.  Tcrtio/juod  abundansdtatc- 
illum  habaillc  anirtlu  condendi  ccftamen-  la  non  (olcar  noccrc ,  l.tffiamentumnovidfOi 
tu'.ninfcriptis,n6.iut  nuncupatiuu.Quarco  h.t.  Qu,arcomagisadpropofitumtaccre vi- 
vrgctdeiirtitio/./.  i.fi^uiftts,ff.devarb.9yUgi  dctur,quodteihcor,dici;ndo,(eillumh6re«  » 
cxqaoedocemur,tilum,quiltipalanrinon  dem£i<»ni,qttihac(cripturaclattfiiconri'» 
veroisrcfpondit,(cdcapicdanooic»acnacu*  ncatur,vidcatur  eundeinfatisnurtcupairei 
ralitcrquidcmobIigafi,cun\camcniufcpa-  Arg.l.f:it.ifcrtf>firo,sS.jf.decond.(^demonfi.ite 
di  illud  valcrc  pocuiircc , cum  nihil rcferar,  l.infiitutto.io.f.de condit.infi^t. ttemUjfeioto., 
diomodo  voluntate  noftram  deciarcmus,  jsff.deh<red.mfid.hoc4rtienla^2fi.eod.ttt.l.qui 
LLshe9,ff.dipiui.Lnntit,ff.deUgAt.s.  Qsncd  bendi, 2s.ff.derehMAn  quibtts videcur  cc^ 
hacremipoCeftgenecalisdctaniao,r;/F^  (btonll um  tcftameco  cxpreflKrc , qucm iii 
f&^M^.id^.&l^»fifif^'^**''^'»^f'  cddicillis  fcripferic,  modo  in  plicitarclarid 
nort  voluiffc,  qucm  quod  potuit,  &  non pO-^  dc  codcm  in  tcftamcnco  fj(fta  fuerir. 
tuilTc  qaod  voluit,cumforma  iurc pr.^icri-      Inhocdiffidcnriumccrtaminctnofaci- 16 
pcam  non lcruancSexco, q»quando ipfc cc-  lcfuerit,  vcl hanc,  velillam  icntcnciam, d- 
ihcor  profeiraseft,levcllein  ibnptisvlcimii  tra(crupulumapprobairc«<^intamcnidgei 
fitiiarbicriumcdponcrc,flfnoninccrucne>  ntte,quidqats  ienriat,cxpromcndufit,ftap' 
linconincs  Iblcnlrtitatcs ,  huiufmodi  ccfta-  tuo priorcm  lcntcntJafn cffc  pr^ fcrcnd.im, 
menrumcrjtorclpuenduiit,quauisvttefta-  falieminf.utoanobisprc  poiiro.  C^.unre 
mencumnuncupatiuumpdtuilfetvalcrCjVC  tamcn  dolcndum  cft,  Iiucrpretcs  noftros 
colligitur  cx  prittcip.noftri  Icgis,dciiidc6x  iiieo veriari  errorc,  quod  pucencteftamcn^ 
i^Mi#4/?Mr,  A/>  ta  in  (cripriseonomintf  si  ceftamentonuni> 

^WUi&.vu.v»lnn.lib.t.tit7.H.3.ykim,hxi<i^  Cupariuodiftingui, quod  hic voluntas tefta- 
caluniomni  (crupulo  dubitarionis  carcrc,  toris  apcrienda  ccftibusfic,  illicnon  fit, 
8:allcgatinh.inclcntentiam  Angcl.Socm.  Cynui.,Albericm,CA(lrenf.CMenoch.AUntic.  m 
Alcx.&ahos.Etliancfcnccntiam,^calctc-  UcjilUg.  quamuishocipfumadfubftantiani 
ftamcntum  nullo roodo valeatf  iccuri  fim(  telbmentlminimeperrincreallqttieDraM 
CaiLM %.feftnutei^Miieinm^ULi. &iMendef  ^Mlntur,  nominarim^otem  Al«candi»it 
fdUtMf.9ttefi  *m  in prin.  Cofn.d.i.^ernuncn-  nuncupationem,hacUge,nim.2.C[\ix  res  in  ran- 
fitionemn.s.Don(l.n.6.AlfX.confi76.n.S.Ub.   cuminusduit,vccriamis,(]ui nominc  Impc- 
S.Crot.  Lt.i  fiqutsttAi».i4:ff'de  verb.ebLRni/tt  racorisMaximihani  conftitutioncm  Colo- 
t9nf.i9).n.io.iih.2.  Aiaeannoi5iL.edicamconcepit,inticuIo, 
9    DiirenrireaacemtvideftturCyn.mtliii^  i&«^4flMWMr,pIatieeademlaDeicinquina-^ 
»iftrnl^y%.fernuncupAtitnmjn.t.ctrc&fin.S"  rit,quod cxiftimcttcftanientum  in fcripti* 
bicamcndcclarandofuam  mentcmdiftirt*  illud  eirc,  quod  claufum  &:  inuolutum  tc- 
guicintcrelfc,  vtruapparc.at  pcr  cxpreiram  ftibus  oftcr.uur,  cum  ex  hac  noftralegca- 
voluncatcm  ccftatons,quod  la  icnpus  tdU-  pcnc  dcprchcndatur,  huiuimodi tcftamcri 
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fiynBomprimoaTiiaidofio&Valeiitiiiia-  <ufpcdiornt;ieteaaiidieft^qiio<liiM 

noiacrociudamiuiflc»  hibcac  loco  vnius  (chcxinly ,  quamuisallam 

Scienclumitaquce(^,ceftaincncumiat  ex pofHa6tocoi|jffgCCC^nil|urf,CijUl<par<fr 

lcnptisdifttndioncm  {uamrecipcrc,vtviiu  rcipoteft. 

fli: ^pcrtum, altud auccm cbulum.  Qux  C>   .t, liis     enuclcacis ,  -f  opcr^qprcdum clTe ]| 
pafadoy vtnimfpecieBcoiiibniacanmiiius,  videair ,  vt ,  quod  alibi  noi  niAuras  eilt 
<^inpiai|kitMimiiinqiiifo.SiitaqtieqiiiiiTe>  pcomifimiii|liicp«nn'5CT(rquqmur,vtial^ 
qjoirac,  an  ceftamcntnm danihm conucrti  cet^iepcem  ccftes, qui  hac  no^^alegc  rc- 

in  caufTam  ceftamcnti  nuncupariui  po(fic?  quiruntur,  ftntdcfolcnitatcformali&rub- 
rc{pondcbo,nonpollc.  Primo,  quodrcpu-  ftanuali,anvcrodcncccflitatc  probatoria, 
gnet  pra^ns  noftra  conftituuo ,  qux  hanc  paucis  inueftigemus.  Huius  j*  inquificionis  24 
teftaodi racionemindjaxiccnmiba fi>tma»a  vcilitasmagna  eiltfieiiimfincdeiotemnica-J 
qua  (1  rcccdamus,tcftamcntum nullumeft»  ce formaIi,teftamentum  nulla  cacione vale- 
Lteftindi^ti.  hoc tit.l.mmo potesi ,jf.  de  Ugat. /.  bit,ctiamfi  conftct dc  rci gcftx  vcritate,  per 
Sccundo,quodobftcntomniaargumcnta,  aliasindubicatasprobationcs,vclpcrc6fcC' 
qu£  pro  defeniione,prmL£  parus  adduxi-  ikincifil\i&\\QxcdiLiyl^ajnfuUJ!dek0m.  £lle 
rous.  Tertio ,  quod  haec  ccftandi  tatiopcti'  delb]cmnicatct&cmali,tradideruncBild.if 
cutofiflima fic, ^omnibus fraudibqsobno-^  mLfivimJkJMuX9£ofim.s.  Corn «i.BaB^, 
xiaconcra/iw^enwv, hoemfft.tit.  Si  enimpo-  t<£mlj$em$p»t€^l-tff.de^gat.t.  Did.  Couarr. 
namus ,  tcftcs  non  ad(cripfiirc  fua nomina  inc.ctimtffet^extMtcJitm.s\i\ cx  Albcrt.Bru- 
huiulmodi  tcftamcnto ,  qua  rationc  appa>  no  hanc  fcntcntiam  communcm  protite- 
-   rercpoceric,{cripcum>dequoqu2racur,ei^  cur,vceuamfacit  Fcrd.Va(q.4/lr/&M^crtff* 
jfevoluncatem  tpfius  teftanoiis^  idqueGoii>  tAj.i.t.fea.qMddqiimiiim,im,a.^  nmkos 
ftabit  a  fiilficienti  paninm  enumcradone:  iShg3ii.AlcuaMj.farsd§x.c.7.cUr.lib.3.Jet- 
neccflc  cni m  eft,  vt  ca,  qua:  pro  tcftamcnto  tent. § .tejlnmentum, y./tf; ..f.vbi pacitet iianc 
profcruntur,  auttcftator  fcripferic,  autta-  fcntcHtiamcommuncmdicic. 
bcllio,aucccrcius.  Primus  caluspluscoiocis     Procdhrmacionchuius  fenteacizmulcc 
habct,qnamcctjcriaameniiiarimiiincoilu  lcgesterationescdfidetatipeftnBt.ftimo» 
snodis  obnoxins  eft,  ^un  multi  imicnianf  UpktfHmmt^iiM^Mfiinwu^ifiUi^^» 
tur«qiiie^ormarc  manum alicnam poflini^  de fideicm.  hered. ut  verh.  cum  enim  res per  te- 
dequa rc difrcriiimus i» l.comperstiones.fipr.  Jiimi foUmnttAtemoJlenditur.Ufonin d.l.JinAl. 
defidetnjirum.  VnJe  ctiaranoninucnimus  n.i^.  i^ynf.d.S.fin.n.2.  Sccundohucrcferri 
hanc ceftandi rauoncm  rcccptam  cftc^  mii  potcft  ccxcus  vulgaris/r^.^.///.i^.  qui  ceftes 
interliberos  ,cnmibrma,qua; przfinicur,Mi  imtncciMedaiiH*vbiaperieGauetnr,onodfi 
MMtkent.quodfiteJlNulege.  Secundaradophtt  perconifeflioncmipfiusdominiconftetjii- 
(crupuli  habet ,  quod  hoc  modo  futurum  ueftituram  eifc  fa^i  dc  fcudo  nouo ,  &:  pa- 
fit,  vt  vltima  voluntas  ab  vnius  tabcllionis  riumranquamteftirlolcmnitasnonadtue- 
pcndcacarbitno,  vtccftcs  vcnciviccm  im-  rit,iilamnuUiuseircmomenti. Tertio,illud 
pleant» tabeilioaniiemfecibercpo(Ct,qu«  confirmaturcxlucno(faralcgc,§.^x/m/>«r^ 
yetic.  £cquamui$IaUusClarns£^./.>fiiimitf.  fi&§t^xaA9ixtixm^erfe09t^^4meiittvibmm 
q.vifi.4Jum.s.  %.tefiAmentMmy\tcm  Franctic.  tttmHHtndefunni,  nifi inta^JiUtUberetgftm 
Mantic.ilri./.  coniennr.vltimdveluntAtit^tit.  rentihui vtriufquejexta hnbeatur y  novolumite* 
7.»«.7.putcnt,adtollendam dubitationcm,   Quartoidfulciripotcft/.w.i&w  ///.  quasdc- 
quae  inde  cxfiftere  poilit,  iacis  eiTc,  quod  u-  clarac,ceftamcncum  iurc  dcficcrc,fi  vnus  de 
beUio  lcripcune  daufiB  c^us  Srnomiiiate*  (eptem ceftibnsdefiietit.  Inliisancem, qnsi 
ftiumadiiciac;camcnillosfinelcgc,imora-  intcrlitacircncnonadincislblemiiicatcm^ 
cioncloquiconftituo. Namquodadlegcm  fcdadfidciquzItioncmpcrtincre.Quinco, 
JtitxJcripJ?rfi;ii:emla0totOyZtquca\i3.slcgcs  his rc(p6dct/.tejiandx rj.hoctit  quodteftan- 
fiipra  a  nobiscommcmorata$,atuncc,iiiis  di|faculcas  ccnis  lc^ibus  conccilafic:  incer 
iat^demus  m  §^/r nuncnpatitmm, kt. vbi  '  aliaslcgcs  (cpccm  tciks  rcquiruntur«  vim 
edam diflcremusde fl]ado£tniiaBarcoIi,flc  frmtj^ftr*  Imk,  Seaco,his nnirima ^Ldi- 
aliorum  Doclorum,anvaIeatcalecius arbi-  BMtibtesy  t2Jj.t.  in  verbfipimtA,  Tdftibas 
rrium,  fi  tcftacor di (ponat ,  prout i n  (chcdu-  etiam ad cfficicndJ voluntate adhibitis^pro 
Jaconcinetur,  qu,c  apud  pr.clidemalicuius  fuohbito,q7volucrittcftatorrclinqucrc,no 
monaftcni  dcpofiu  iic»  Tcrcio  cafu ioa^c  ^iubc(ur.Scpcimo,a6alicnacftdcfinidoil 
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^uis le^fitum^^.ff.id Ug.Corticl.  dcftlf  qu.«nc-  tottcftcsrcquircrc,  vt  nulhis  locus  infuiiis 

gat  Uiud  tcftimcntum  dici,  quod pcrfc^u,  rclmquatur,lcd  omnis rcs m  irancjuiiio  vcr- 

vdabomnib.teftibus  lign«itunonficOi%aF  l<xur;cococttUslpe£lacata,torinfinuatafeii- 

•  uo,hucrcfcrripoteftdcfinitioteftamcti  in  fibus. 
di^onc/ij/^^jdcquafupcriusruolocodiflc-      InhocdilTiJcnriCifcriptorumfccrrami-  17 

rui.Nono, <j,idcoarguat,c.f«^/,</(f/^<»».  nc,  llatuorcmp.mIoalrius  rcpctcadamci- 

vbi,pr^-tcrduostcftcs,etiadciurccanonico  ic>vc  ccrtarationccomponipolTIt. 
cxigitur  pcriuna  parochi  fiadone  kAJtxaxZ'      Sdenduraitac^  cft^quxdafcfTcjqu^  pcr*  ift  - 

tts.  Dccimo,hiicreferripotelliUM£f/iKtf,$.  tincantad(ttbftandaip(iiisteftamenti,qiue- 

jt»f.it UgMtaMisfimcifit Lticius Vndcci-  damafica(ifbrmam,plurimaadiblemnita« 

vnol.cumfnterjj.i filius,jf.deUg.2.Q^o^<hxo%  tcm,nonnulla autadprobationisCattilam. 

tcxcusFcrd.Vafq. lingularcsinliacmatcria  plcraquc  adnaturami;v'  clfe^totiustcfta- 

cllcconfticuiC,quamuismeoiudicioQ6ad-  mcnci^noanuliauiuiciucxcarummixtura 

modumvcgeanc.Daodedmo,Alciac/ii^./t  coniiftere,vltimocifcquxdam,quaeadiun« 

^AiiM^.;./7  additaiihucaliam racioncm,q>  da  vocari  polfunt  >  vcin  contraAibusI^es. 

lcxprxfumatcum^quitotnumcrotcftcsno  Subftanriamteftamcnci  metimur  cxpoic- 

adliibucrir,  vi  Jcri  luforium  adlum  conftitu-  ftatc lcgis ,  tcftamcnti  fadioncm  cocc Jcn- 

ilfc:  nuUa  lcgctn  tamcn  allcgat,  qu  o  lioc di-  usJ.Ji^HJtrarnm^.^MteJiAm.fu.peff^.Sc  ex  vo- 

clatnfulciat, polfcctamenmebiudidonon  loncatereihBom:  vncfeficaperteda no fic, 

'  inccmpeftiue  ad&cri  Lm»» filum ^ffideM-  teftamentum nuOomodoyalcr,/^ir^aii^/i 

gtt  (^.i^jttmtjiqm,  in prin.ff.de Ug»t.).  ff.qititeJi4m^^eff.l.ffJeic»mmrffi,n.%.i. ff.de 

16     Diifcariunt  aurcm,&:conrranSmtlcn-  legAt.}.  Formamicftamcti  dcHnimuscxin- 

tcnnamtucnturBarc.//i/./.^^^  cond.indeb.  (iiiixtionchcrcdh ,  f^i/f.defnrrd.i/^/f.tnprmc. 

n.io.yerfqit.tdsmcsiformdprobatifiniStAret.in  fcnpra,  li tcltaniciuuin in l^iip[is  lic ,  vtim 

'iMemopotesiffdeUgtt.i.^A^PrtiuMfjmt  moJtraUge.dr^JedcitmpMiUttmJnJl.detefArn, 

t7'&pliireS4iiiy  quosreJeriutttird,f^Mfi,i'Di^  niicupaca ,  li  tcftamcntumficnuncupaciuCU 

'die,CMtMf,iMlocoJuperimdeJ/gndto,  i/t iiac eddc/n Uge ,  ^.per nuncupationemj.iube* 

Proconfirmationc  huius contrarixfcrt-  mus,h.eod.t.l.heredcsp4l4m.,2t.ff.qiitteJi.f<tcer. 

tCT\iiXii!i!ic^xn.il.fa.tnfdeJidetcom.(^ ^Jfnui,  pfijf^^f». Inji.de tejam. iccm cx vno cotcxtU 

I»fi.e$d.  duplidtcrhanclcgemiAdocradoi  C0Dusdi^ofinonis/Mii«4»A^#jlr4v,^/.^./.§. 

PrimoleruandameflevoluncatSceftatotis,  JedamjfmUstiimjMjJet^Mm,  Sblemnitacg 

ficonftec  dc  ea  pcrconfcilloncm,veliura>  tficconicaimtlsiolbl]foippoiiei^u,infi^ 

mcntum  hcrc Jis :  deinJc.q» cx  cadcm  lc^c  gnarura,in  annuli  imprcmone,/.;'? 'vnw, h.t. 

colligamus  tcftium  numcrum  adhibcri  io-  c^J-iJiJcf^fpiuijtimJ.fingnlostefles.jo.ff.qui 

lcrc aJ  cuiCd Jas  fallitatcs, in li.i;c vcrba :  LtX  teJlam.fac.poff.l.adteJi/U'n ,  'i.jiquue.xtcjiii/.^ 

eumiMme^uidfaiJitMiitimMtri^,pirdii»sf»rte  $^«»«ii,infub(cnptioncipliusCelbtoiis>il 

^K^fitmin  t^mmemHm ,  maiorem  mumerute*  wkmmJkJ.  i  n  Jc  (ignacionc  ccrcoru  teftid« 

'JiiumexpoJIulaty  vtperamplioreskiominesperfe-'  Vtquod ciucs  [\mKomzm,vti)acUge.^omu~ 

'iiifJimtvmt.tsreueUtur.  Tcrtio, Fcrd. Vafq.  iieres ^^.ttjliu Jnfi.de tejiim.  AJprobationis 

prohacopmioncaJfcncomuncmcoaciu-'  cauliampertmcnc celhu depolicioncs, qui 

^onztAt^cQ^xld.QnUm^dii^.4ffM9tmd*  poftmorceteftatorisvocatijagnofcucfigiUa 

iii^.Did.Couar.M  t.eum  effes^  dttefimM,s*  ltia»&qiucadalunt^  c5memotant,£i#. 

ex  ceftamenco  non  pcrfc<fto ,  na(ci  nacurale  fiqffjefttm.  qmmMdJiper,  ite  tabdlionis  lcri<« 

obligacioncm.Quarto,audoritatc/./.jfr^/if  prur.iinrcftamcnro  iiuncupariuo,pr*tctei 

i!f^.<:^/^^.^^rr^./»,'/.vnJcintclligimus,pro  cnamiaccftamctico  mlcriptis,  quaftamcn 

forma  cxhcrcdacionis  requiri ,  vc  nomcu,  cxconiuctudme pociusrcccpcacllc,  quam 

'ptzooinett,  &coenomefifiUicomprehen'  iurenoftrooftendimdS  imU,hJ^caiBBkCiM 

'(datiir:  tttamMaiia dcmnftrado, vcl  vnum  rcquiranc  monumema  masftratnfi ytJ^ii»' 

ex his,mo Jo  ccrtum  fit,fufficit,</././.  Quirt-  meta,l}j,kd natura aiit,&ene(3il tcftamcrt-' 

to J.curtnt, ff.de tejlib.  vbi  Vcnulcias IC.  ait:  ri  rcfcrri  Jcbct  tcftamcti  zdmo l.fnemo,iSt. 

MitgiJiratUi  cuiufg.  loci,  tejiari  voientibusjet-  ff.de  reg.iur.  ucm  quod  har  parciccps  om niu 

ffis  ^aiiestejies^  velfignatores pfAtM^i^  c6modorum  & incomoJorum hcrcdicacis, 

fuiltmtmegptiAexpiieemtMft&prtbutiirenm  LtteredemttSfiff.de reg.iur.i.inpari,%tJ§dtitM 

faiaafit.ScxioJ.i)aecoJuitif^aJiiP.qiiitefiMm.  fitiimimi^jtdjnfiJefideiemm.liered.imfti9^ 
/&<^^vbiImperator;eftaQir>lepropcerea  Ponomtmenislepc£ccftium  mixra  quan< 
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idamnaturamobcincrcvidccur,  vt  neduni  tucio in Occi ie nce rcccptanoil fitteatidcttf 

ad  caulTiim  probationis,  Ccd  ctiam  folcmni-  Gr:Ecis  rclinquimus. 

tacis  nccciraria  lit ,  J.l /fi.  wfr.  dejideicem.  l.fi      Sccundo  cxtradubitationcraf  cfl,ctiam  2» 
vnMsJ}.t.ix<^iiCc\\z\xQriQoxxti.UitreMy^.de  Impcracorehuiurmodipriuilcgiumcou  ^  . 
teftib,  Quo  teferri  cdam  poceft  ceftattich-  dere polfii,  vt  quis  Coram  Ainori  numero 
mmcaed,vbifitlcdpcitra,&nttncupatidc6-  ceftium  vltimain  voluntatcm  promulgare 
lunftimrequincuir.  Intet-adiundarcccnfe-  Wif[ixj^m9njpeci4ti^.h.t.  Quadecaullaitl 
mus,legata,fidcicommina,dationcstucclx,  Belgio  in  multis  lods  vfurpacum  eirc  ani- 
&:idgcnasa]tapr£ccpca,(inc  q<iibus  cc^la-  maducitimus,vcceftamcnCumfa^uri,iiu- 
mencum ,  quamuis  non  incccccdanc ,  fubfi-  tulinodirefcripcumimpctrcnc 
' ftcrepoffir.  Si  camca intcrueniant.  edaih     Teitio  edic6fiietudinc tcoresdedud  H 
'celUmcnci  cjuiram niodcrantur^^df/7 hm  pdteft,  n  tedamentum  (blcni  numeroca- 
fcccrtt,  2(oue!l.r.vx.  \t\  contradibus Icgcs,/.  Tens,rAmmik,ar^.i.2.fnfqu(mad./e/}jm.ai>e. 
contrAcIus,2j.verfHifiquidampliusconue»it.     iteml.dequtbu6,Jf.detegib.^&d  cum  hxc  arlcr- 
^9    Qu^^basuacodicutisfacilcfapparccncc]}  tio  latis  pcriculoia  lic,quod  implacubilicct 
primam,neq.  fccundSooftrora  Intciprctit  repugncc/;;f/i.i&./.iddrcononfiui]eadfflit- 
u»itcntiamfiil(idifficulcateprocedcrei(ita-  teremconfiietadinem,Qifi<}ua6hominum 
mcn  ipHus  rei  cffcclil  Confidcrare  vclimus>  memoriamexcedar,  qui:que vim  pduileDi  .' 
anfcilicerc&fclTlo,vclaliafprobationcsfup-  h:i\)eAt,cap.fiferquibu/el4m,deverhfgnifDe 
plcrcpoirinc,  quodfolcninumcro  tcitium  hacrecamcnvlceriusdiircreraus/»7/f*.i&A 
dcfitihicprimalenteodaprbbada  £it,vtnc*      Quartofuncqui  arbicrenturyfiliudet- 14 
queatiardn» niiiteftatordcgeiicfidemhe-  iam  lcgp  municipali  con^nilaii  pofle,  4r- 
rcdis ,  fortc  promittencis ,  fe ,  qucihminul  ffU^tmtjfeatS,vbi  nonnuUos  audbores  in 
Iblemni  voluncatc  rclicla  cflcnc,  prarflitu-  vtramqucparccm  allcgaui.  AcccduncBart. 
xuvnyVtddJfn.inf.defdeicom. vclcumabini-  Bald.Saiycct. &:multialii,  quosrcfcro  in/. 
doaUquidlegacum  circimpudenccr  negaf^  tiutQos popuiot ,<^[:d  haacfcuccndamdcfen- 
iec ,  ddato  iurdurando  ad  coafefllonem  dant :  quam  cdam  communem  efieprofi-  « 
compuUiiseilec,  vddeniquefi  hoesipoA-  tamyiiSc^Jtfiutfflcreat.  §./]/S0.fMMMfM»- 
^eyolui^tacem  tcftatons  caudone  inccrpO-  iam^HMm.zo.yiuituinthefituy.tommun.opin.in  " 
fica  ^.^nowcnxJ.fdeicommijfHm^  62.ff.dtcottd.   verb.fittutum  vet  cOnfuetudo ,  Boer.  dectf.zzt. 
indeb.  Dcquarccopiofius  fjpra//»/^v««f,  nunt.6.(^chaelGraf.inverb.teJiajtttntum^^» 
hoetitul.  &:  qub  rcferri  Ctiam  poceft  re^n-  S4-f*'^J'Aitdr.G«il.t.obfir.i2j.  Antoie.Gibr.^, 
fiim  Plinti  tA.».e^fiolitdAmummih  ?biooa-  UtimmMmdsii*  itt^tm  untbf^  Diifim- 
Aicuic  *  le  codicillos  alia  folcmnicate  defe>  duncmuld, quos  rcKrcidem Va(q.M^ry^ 
itoSjCX co cuari  vclle,4|Uodceftatorismanu  prxdefigmto,  &c  alii ,  quos comme rnoro ind. 
conrcripiicfrcnt.  t.cunclospopnlos.  Sanc  ad  cuitandam  omne 

Hxc dc  lolcmnicate  fcpcem  ccftium  fuf-  difficultaccm  fccurius  clTcc,n  rcicripcoPrin- 
fecdriacCcceruincumnullaiarttGonftmi-  dpis  huiu^nodi  ftacuta  confirmata  cfien^ 
Ao  do dc,  qutf etf  cauifis ioaijiemcndadon^,  iitgmJfi$Jli$ctit^tMiii^  ^JBtntBtimfitJi 
?d  incerprecacionem  non  recipiac,  ica  ct-  tonfiitut. 

lam  haec  dcfinitio  comparacaefl.  Qua  dc      Qjiinta  &:{exracxceptiof  depromipo-  4| 
cauAa  aliquoc  mcraocabiles  cxcepuoncs  ccfl  cx/.f7^/2«/«i!v, /).///.  inteflaraentoco- 
ordinccompledemur.  '         raraPnnapc£i^o, &quodapuda<Sacon* 

PrimatgicurliCiIla,quaeinc5brouerfiam  dinlnhCt 
incidcre  non  potcft.  (i^ontraria  legc  intro-      Sepdma  auCeilitex/l6^«^J«r/ir.mto-  '%$ 
ii  ducipo(rc,tvcminornumcrustcftiuirl{uf-  ftamento  fafto  eo  tempDre ,  quo  peftis  ia* 
f  ciac,cumcnim  bjecfolenitas  iurcciuiliin-  cruduiflct.  Quppado  aurcm  haclc^csac- 
troduda  lit,c6tranoimpcrio,  liuelcge  toiU  cipicndae iint, nos  fuuiocoaon  diilunula- 
'!^istzCi,%fin.infi.Jki»jM.ffnt.^diiikytm  uimus. 

ditionc  Poncificia6damvidcmas,r.MM(^     OAioa  eiceptio  fitiatteftaniefltoai^'k7 

yr^,i/ir/^jm.  Quoperdncccoftitudolmpe-  liwm»  vcicilicercoramduobusteftibusfii- 
fatorisLconis  lunioris in  fuis Noucl.dc qua  dum  ccricar,//.  ^l.dtuiUy  t^.jf.  detefi/imrH' 
mcAdonemfacicVigl.w  %.fidcumpiulattm,  to  miltt.  Sed  hanc  prxrogatiuam  haclcnus 
*.7./«^j5f.<ir/^jw.quinqucccftesfufficcrCj  vindicarc  polfunc ,  quoad  cxpedicionibus 
apudnifticof  trosi  Scd  aimeadem  oooftu  Aiilitaiiboi  occupaci  fiinc ,  l.Jiiud.fufrt ,  Jk 
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kftgmjiriBtMfri»,  Rado  anceiii  hvius  pri>  qaod  auchenc.  onmes  pcregr/ni,attine& 
Wl^ii4^.|espnmttur,(cil.  id  cributfiefle  illa  fiiam  inccrprecadonS  redptc  s  Lfiqtkim' 
fcopter  nimiam  impcnda.  Cctcrum  cum  (U.C.dtinoffic.  &gcncraHccrincclli- 
nmiiercsminores  ij  annis,  itc  ruftici  mul-  gi  dcbct  dc  omnibus  percgrinamibus  Jlue 
lofimpkdusTerladfint  quamiliccs«  etiam  idanimicaui1afacianc,iiucnegotiationis&: 
fljfslioc  priuilcgii  conced6ditiil  videtemf»  lucngrada:iuiedcnique  reli^nis  cdccm- 
coBna//!i(xQotfenonnulliabli«;ratio-  pladone. 

ne  dirof^aHtvtBedusiiiil  fmmfUmyfkfr,       Vndedma  excepcio  cft ,  quod  f  iil  piis  }0; 

dete^dm.miLdnm  confticuic  hanc  praeroga-    cauflis  haec  teftamend  rolemnitas  non  con- 
duaiis  coccflam  circ  ob  pubHca vtilitatcm,    iJderetur ,  m^.  rcUtum  ii.  detfjhmen.  ex  quo 
&  obpcncula  qux  mihtcs  radonc  Rdpub.    intclligimus,illudnon  loium  proccdcrc  in 
mikt(hknic^iheiJBfrJief^JjJt^fe^^  didofte pondlicia,  ied edam ipfius  impcra- 
iAaiXmiStisfifMcu,  Sdedum  itaque  eft|   toris,  aotcuiusbbet  Prindpis  Diei.  c^msrj, 
non  efTe  difccdcndu  a  rationc  ipiius  ccxtus»    tap.  reUtum^num.t.  ftenricus  CMipustit.  dett- 
quam  mcoiudiciorcifleintcrprctaturVigl.  JlAmet'ts,f(ciione^.infunfummAiuris  C/tndniciy 
jH^t.de/efdm.mtlit.infriHjiu.iAmpcnxizm.    dc  qua  rcnos  copio^cdiilcnmus^M/. /yiv- 
milicum  no  ciTc  conftimedam  ex  quadam  fru  defurtfAs^Mtkf 
nifticafimpIidtate^cfieanonfitfficiat,cum      Daodedmacatii&eft^quod  in  f  omni- 
pecidores con(ulere pomerint^il  ttff.dek»»  bus  didonibus; qu^  Pondfici parenc >  fuffi* 
rur.pof.icd  cx miHtari occuparionc.&cxpc-    dat duorum  tcibum prajfcnria  ci3 parocho, 
ditionisdilcriminc,qu*econccdcrcnon fo-    t.cumejfcs,detejl.tm.\ bi  Dui.  Couzx.num.^i. 
lenc* vcvd  omnia  memoria  acquc  iudicio   rclatismultis  audoiibus , hanc  fcntcntiam 
ooni^e^ , vd  edam  peririores  conlulcnt  Communem  eflc ceftacur ,  ncquc  refcrrcv- 
poffint.  trum  ad  (uas  caulfas  ccftamecum  pcrtincac, 

^  Secandum quaiftcoiiderarionemf  oC^  vt\jS^^&^AcceditRoUHd.»y»llt,confi.32.numtr. 
curricnonacxceprio,qu«  candcprxroga-  ■ff-vol.s.Cephsl.confjt.nu.ig  0\l:ch4tl  Grt^, 
duamomnibustribuitquiinhollih  Ibiotc-  iHvtrb.ttJlimeHtum,q.s6.  .Sedmaenxcon- 
pore  expedidonis,  quamuis  milites  nd  fint,  tentionis  eft  ao  loco  paroclii  poilit  alius  te- 
vedadtar,  modotamenadcaafianle]q»C-  ftisfii£cedere.  Et(unt,quiilludncgent,5e 
didonispcrtincat ,  v:  funt  ilii,  qui  comeatus-  duorum  fltehim  ipfiim  faccrc  dcbere  de^ 
milidbusfabuchcrclolcnc,/.yf/!<^f /^4««rfl»*  prafdiccnt,vtaut  parochu  adhibeat,&  duos 
«r/7.prjrtercamilituni  pracfedi,tnbuni,prar-  tcftcs,aurtcllamcnrum  iblcmne  coramfc- 
fidcs,quivtmiUccsmitrinonfolcnt,/,jrW  ptcmtclbbuscoiihciar,quos  vidcre  Hccca- 
itmftitMtMmnMiJit^Q^cx  refcripris  Pcin-  ^M(i^eic^V^(\.lih.s.de/uc:efcregt.f. ii.int,i» 
dpum,qui  duiHem  rotianis  zquitacc  moti|  ikrfe$iitfttiMmttme9fititentigmSeit»mtik 
hoc  omnibusiahoHico  verlantibus  indul-  rccepdorvidecureirc  fcnccnda,quod  loco 
(crunt/.  t.ff.dehonor.fojfef.extejitm.miUt.^  parochipolfintconftituiduotcft:cs,adcovc 
tbtd.BArt.4tqueAUiDo^oreSyFerd.FMj^.ithr,i.  coram  quatuor  tcftibus  tcftamcnrum  fa- 
difutcef.cruU.lim.tp.%.  24.ttu.fi.  dumracumlit,vtteftaturDid.Couar.^.£^. 

Dedmo  Ang./^ mtlMm.tmtts\ftreff'un^  titmej^^m,tsf^  ^^nttie.  tgtmrm. Dtmi* 
aJirue9nmtt»Jefatt^.ttum.2.CaftrJmLinitri»  9tic.Coru.^$itdtotM&ts^tul. CUr.lib. j.fcnteHH 
e$ribm.jt9d.tit.nitm.s.Ufon,hicHttm.4.K.yiUx.  §  teJismentum^nux.s^.RoUnd.iVitlecoHfil.^ii, 
inl.fin.hoctit.Hu.6.Rip.intrsci.depeffe^depri-  num.^^.vpiufn.j  Ferd.Vifc^. Ucofupraallegato^ 
uiLvU.volum.num.  S.  Ftrdimtn.lrsfi.dejuuef.  ttttmer,  i,  cum  rcgu'aricer  loco  vnius  tcilis 
trest.  iih.j%.  24'limtt.tf,tmmer.4.  cxdpiDllc  dnolbecederepoftinc,quamuisprior  ccftis 
'  Miam  perq^nantes  caulfa  religioQis,.id-  magnxaudoncadsfit,  cMf.ltitttU  eef.  etekt 
i|iiedeicncMncaigum.(iid.authenc.omiics  ttaiiSydet^hhu^etf, fnmumytmtrtt^ieflt^ 
peregrini,quamacdpiijfdGhis  quircHgio-  JtMtionibus. 

nisergoRomamvclCompoftcUam  inHi-  Decimatcrria+cxccprid  traditur,/«//. 
l^aniasproficilcuntur,cumt3cini  vidcancur  ^/.ceftamccumrun  fat^um ,  vbt  hominum 
■ulimve  « (ecttd  ccrieftem  pcrcgnnado-  .pcnliria&,vdece,fiquinquettftesafiifti'« 
Aem.  Sedlaaehaecintcrprctario>nequi-  dsadliibcancuT. 
,  Jom  Fcrdinando  Vafquio  fccura  vila  hiit,  •  Decimaquartl  exccprio  coiiigi  potdl  j| 
qui ingenuc  profitctur ,  fc  non  lcgibus  hoc  cx l.fnMl. iafrM defdeicom.  li  hcrcs  \  teftato- 
,*}i»ucrc,lcdaui^nuumccr|)rccum;         ri^r^mii^ric^co^am  non  fo]cmni  numcifo 
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teftium  quod  fcruarc  vellecca^quaeteftator  tt  Anttfi«mtift$mfMrmmftal^miurtUHmJ!t,Ji 
iamaet^vcinduoboscafibusibidem  a  Do-  fiimy,f,ubterj;aHi,jHtmi. 

do  ibusdcfienacis.  "  D^firtttttf4it,ufimtentu.p*t,ffimtmfint*xir 
t-v-         •      (•         -      rt-         X-  wt4tmtmtiMutmttttirctne)it,^arffiimtt«4,  i 

34     Dccimoqumrorunt,quicx.aimcntt«n  „  Tr<,p.^«Mttrt.contrJa(httmm&eitgmtttmt4, 


omni  ncccflirati^  caulfa ,  quando plurcs  tc-  j^crfammtt  vkumm  jmittmm  tmm ctru  tl^ 

ftcs  cogi  non  poliunt ,  rufticcrc  minorcm,  Q,»Mt. 

DmnenuaJfdJ^tl.yaJ^.Uhr.jJeficcc/!crM  «5  7)ttltU^ti9iitttihfmtle^M  propofttmregulmit 

$.  M}Mm.j.&S'LMichaelGrAftM  verlt.  tfmMrtmprttrtJi.timtdbmfwtgatimMdtiafS' 

iiw»/»w,y./^.»«iw.«.Scdhaccxccptioncm  J^l"'"'^''^*^'^'        .         .„  " 

'"^                                 -T  r  j  /  U  Qmdimrujit,JtUuit»&JidacommtfatUtt4dm' 

vcram  non  puto  cx  cauflis  quas  rctuh ,  tu  l.  ^    f^ermh  o 


fyi;fc^j/ii/>r*i6<v///«/.&quasadhucpcrlcquar,       TtjU^entumpattmmm  im^ 

Ut  LfMCtit ,  LmKlAtii  raimm  non  efi. 

15     £ilddndefdecimaieXtacxccpcio,qua-    J#  F4utimm^ml)ieriefcimmm»firif,iaftrtimutt, 

do  p^^rf^nrff  i»^Tfr|ibfffffy  Tff*ta"TWTj  dc  qUA  fcmndttm  mjgisproMifmfititetttUrrt. 

SKtrsxnnt^  a^  SifMrvnmmtxfiimfrttentru,d^fitt»iuttm$* 

mmifttdmitm 


S  V  M  M  A  S.  I  A. 


/*^OnfinnantIm{>ersitores  f  rcgulam  ai 
^  nobis  <u^  rapropontam,qttod  inomni 


...  teftamcnco  (cptcmreftcs.&alixfblemm- 

'  ^lS^&re^'^'ZrSi^  tatcs,dcquib!,sr.pramcmimmus,requi. 

\t^rij>ojftt.      *  rantur.Excipiuntautcm  calum  ,quadopa- 

4   QmmmmutxceftitconfirmutrtgH!am,non  tameu  rcntcsinicr  ibcrostcaatur,  intcrcoscnim 

»tkidi^»iiiMitvili3et»fiimttt  tdikiexfrefat.  iblos  teftamcntum  ilitnus  iblemne  Vaf^ 

$  Bxei^dmeir/itnra.qmadefmmdmtmirfiiii  Hicobfcruandumcft,  quod quamuisf  ex ^ 

dijftnentthms/oeimmntmr.  gencrali  dcfiniiionc  cxccpcio  cofirmcc  rc»  * 

4  RmmtqmtdlmptrmtorConfinntinmtfii^gtitUttim^  MzmJLqH4tHm,%.deniqut,ittm7ioucU  de 
,    pdtrts  tejtmmtntt  conflitment ,  oimmngKHUdl  °      i        l      ir    c    ^  , 

^dirmrfen.nui.^Jre.Gail  ^  r.m4>en  reh.eccUf7.%.vtM»tem^Mf,2uxtr.dt 

5  jinimperjtaumttfiamentmm  interiiitero,  valent  ">nimg.  UfroJ.  quodtamcn  CafilSalibidllerte 

•  imrettfimmtiniimiverttAmi^Mf.m dtmqme  comprehcniusndexcludatnanimaducr- 

CMittjUamVolfinrarr! ,  ejmt  terttum  nomeohtihtt.  tcrc  liCCt  CX  luS,  qoat  lllpra  OtdinC  digeffi' 

.  i   Semtaumiltjf*&  j*foau,qmtxtfi,mMt,t*lett-  mus.idque  co  notabihu^  cn-,qtioci  ctijm  dl- 

fimmmimmfrmMi^mmmmAu.  diotaxatiualolumj/^^T/ijd^a/y/jx^/,  omncs 

f   ^Smeresdmtrfittpmmmi.fmalmtvel^  al.oscafusrubmoucrcfolcat,/.-»>/r.4V/4. 

vroprieieltamtvtiimfit.  ,                i  n  ,  *  m 

S    Jmpirj\a.odMp.ic,.trcot,ftdcrttripcttfi,vncmodo  fr.bus,fJtt,fUfirsx.c^f.€imeeelefiMSMtrilld^ 

rmmel^jukmfiUmtnitmmetmmmmttrre^  W>#/  &fr9frut.  Sed  &  ipla  conft:tUtio 

tjMtrentii.tiltomo^rt^eSmvntmicmmtthero.  fuasdcchirat  oncshabcr,  vt  fcilicctpcralias 

^    Vtditdt  inmtfltgMtieniif0H  t^imitmmmtuterii'  icgcs  cxprcfhm  conrrarium  conftirucntcs 

tertiproprtt  tefimmenttmjk»  conucnientem  intcrprctationcm  rccipiat,  v 

I»  Tmviten..,llc.tf}umenrodmmi.em^itmtm  %jt,benttfideilrtJlttjkttm«liA.i»StaiesMo* 

remHirtt,aUi44auiem  obtintre  in  prdfettti  ttffn-  irj       ^  ^  »  r* 

mentoexfen.entiaglcffa,qHmJillJrcitrMiLot  ^J^^rnl.fi^-^ukcmftllfUMmt^  ' 

imerfntesconfirt^At.                       .  /^nj»//*/- ficoniuogator  CumZ 

u  Anduviu^ettnre^memmmtnfeidimfmiitBi-  qMii>terueJf.d(pofit. 

ttrfiliosfufficiant.                           .  i^rodcclarationeprxfcnfisfrcfponfi^i^  I 

n  Stumttagtefie&AtrtmifD^mmhquiiddtfim-  inccrfilios  ccftamcncum  impcrfc^au  valcac, 

■  r       r- 1.  /r  <.  iL  ■  ^  ^ii^  .  fc»endnmcft,diuctlaiura,c[ificdeparcntib. 

',1  ^PaZ^^aZ  '^^^^^^  iDterWi6sdili«nentibuslJquuntur;inii6. 

jltt^fMdmfmrentisfecHndiiformiiamlttm'  Namcumgcncralitcrin  omni  cctfi. 

tic^.^ited/ine^ctHfiripia.alifymeitfitmmmlumi'  nicnto  lolcmnitatcs  prxfcripcac  rcquuran- 

emlov*lt*iidmtrfa*DoQorHmfttttentm.  '  tur,  cadcm  raiio  quoqucih  tcftamentoitt- 

ed  CmdSmtu^mimia^rmmium.  -lierkberosobtinuiftevidetur,/.^M4/4/rfj]JC 

tf  Qmdmtritfifchtdaalttrtutmanmtl^rifmfei^  )ike9iiilrmtmd.tuttrj,fett,ff.%,miter.f.dele* 

JZrTtlZtiit&Smmmm^  ^^.^.  VndcpriorcsfmircvidcnturlSioclt- 

D^kmuJticZapropo/itamTpriiontm.  5«""/  ^  Maximinianus ,  qu.  /./Iti  sS.  fipr^ 

M  C^rataalta vitlttates.anqmidvtdtmimet^m'  fi^ntl  trcifcHnd.  ftatuiflc  crcdan tur ,  vt  li  talc 

'  mmitmivirtidimttfimt,  'icftamcncumauc codioiii circa fiilemnidu 
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lem  laborarenCfCamen  dcchrado  quibuf   lcmnitatcs  iuris  ciuilis  fcdgetium»/^.  §.mm» 
cunqucvcrbisfafta  fiifficcrct.  Porro  Cort-^   enimresytnfr.defieUico  CctcrufirciudiciodC 
ibncinas  Impcracor,  auic  a  prxceiToribus   confidcratc  pcrpcndcrcvdimus.Primara<> 
ftacutafueruat,/l>f/i.^i>^.ita  anxiflevi^  tidperlecoticliuiemiMiKe^acciDcyca» vcr«< 
dUw>niie(ItiniIocam'habcceiicinKefta^  <|aecouemcatiauftoricacelqniniWnia« 
iaeansauccodidliiscbhuenicntefblcmni-   tar.  Sed  tii,flilla  admictcrevclimus,cau(Ia 
tate diflicutis ,  (cd criam  in quauis  cpiftoU,    feddenda  cft,  quarc  huiufraodi  tcftamcn- 
vel  alia  fcnpcura  quibufcunquc  vcrbis  vcl    tum  folemniutem  iuriigentium  duntaxac  ' 
indiciis  cxprcifa .  Porro  cum  idcm  dutaxat   tcquirac,  autvimdaufiilap  codiciilahs  obci- 
ldc'6!iabaeciapetibnapacns,Imperaco'  ncac  HsecilimirfiiOacitqiiam  totioloco  : 
rcsTHcodo^us&Valetinianus  hac  hoHfa  propo(uit,quodratio  nacuralisfiliis parcn* 
Iege,idem  ctiam  macri  & auiar,& in (umma    tum Hcrcditatcs addicat,/ tu  rttio^.  dcbon^ 
parcnribus  vcriufquc  fexus  conccilcrunc.  ^ntH.lJcrifteiS.f.ff.vndeUher.Lntmttfits. 
Cctcrum  cum  luftinianus  Imperacoc  ani-  ffJeiMffj^.  Vndc  viuo|)arence  quodam- 
madueneret  conftitucioiiem  impenuoris  mofloaoaiinibooonmiipltusia»lligucur, 
Cooftancioi,  etiamquibuicttnqae  indidis  li»fiu ff.de Ubtr.&fffibJkird. injt. Harcigi* 
hanc&cultarcmtribuentCs  admodumpc-    tur  confidcrario  a  lcgislacoribus  Conftan» 
riculofam  clfe,  candcm modcrandam  clfe    rino,Thcodofio,  Valenriniano,&:  Iuftinia<^ 
cxiftimauit ,  &  confbcuit,  vc  ica  dcmum  ho.   tio  impetrauit,vt  icgis  audoriutc  co  rcs  dc- 
iufmodiicripturaratacifcc,iI parcns  lefiib-  dDcececur, vcdunuxac  (blemnicacemiurii^ 
iccipfiirec. vdomncsipiiat Vbtd^NmAdt  gentiamia iil<lempndctiber€t,iuquedusi 
ment.^femif.tS.%.ffift^^»itthfimtd§fkf,  pnocescaai&efFc^m  concinenc  Vlrima 
Jimi/l«r^.fubfcriprioncm  filiorum  rcquiri   rado vcra cauifa eft> fiaim lcps  andoiitais 
eocai»!  conftimo,quoparcns  fcribcrcnon  Coniungatut. 

po(nr,{iucquodlitcras  nc(ciat,liucquod  va       Hisiu  cxpo(icis,CUm$.  noi^er  iniinuec 
lccudine prohibeacur.  Superueaic denique   impecftdom  ceibuneocam  inter f  libecos / 
vltimaproui(ioipfiusIal6niani,namcam  Valcre)qaaRipo(reC)qiioiatevalear>aoiuce 
harum  conftimtionii valnera  apcruif^   tcftamenti,anabinteftato«an dcniqaecn» 

<ec,quodquaeIibctindicia,  vtAHtedUiumeJl^  iufdamvoiuntaris,qur  tcrcium  nomcn  ob- 
patrc (ubfcnbcnte fufficcrcnt,&hinc criam  uncat.  Etcnungloli!  h\cm  verb. liberss,  uf 
notx  acquc  iigna  mccru  admicccrcncur,  w*.//.conftituunthuiuImoditeftamcntum 
TioueUafna  io^.deimurfeB.  tejldm.  %.nos t^-  improprium  f  vocari,  idqs defendunc  arg.  ^ 
/)r,vndedeloimtae&aiith.jp/«r,decbff  i.jmfifrfiim^MtifMeml.2.%.i.ff.teJid.qmem' 
luecitademam  probanda , (1  parens  manu  iid.4per. pnetcrca huius  §.eximferfe^af(i  e- 
propriatotamichcdaraconicribat,  &  in  i-  nimimpcrfcdumficproprictcftamcntum 
piiusfublcnptionc  tcrapusdeiignar,  dcin-  dicinopotci^cumforma&^^oniummado 
dccomplc6^aturfiliorum  nomina  pcopria,  rci,deoonuiiatiollemiibi  vindiccnt,  l/Sit^ 
acjex  quib.vnciisilIoslictedesicripiit,non  qutqn4drin1gtHisJhff.sdleg.PML  Huccie' 
lignis  nunieronim,(edIicerarii  conucnicn-  fcrri  ^foiccikJ,mmf.i^tmmim  iS'jfJift* 
ti  icricidcmquc  cuam  p roccdcrc ,  fi  cecca-  fismen.mil. 

tumrcrumdiuiiloncm  faccrcvolucric.  Diffcntumcautcmf  &  contrariam  fcn-  7 

Cogniris  huiusmrisaudontacib.&cauf^  tenciamdcfcnduncBar.^/(««.  i.Csfir.tm.^» 
iis,quar  vc  aliquid  vdadderSt>  rel  mucarent  u^xjv.^ J3ifrji./.vbi  hancfiinticiam  com^ 
liorcamentonienintthxciplkiliatenatan-  muncmeiIemdt*CactIanjiiuri.ir4^MA 
dua  quotidianapauloaccucarius  couclcan.  flUtfkfr.f»m.eretf.nn.4.Saljcn.B.  imsiLfiliuSf 

.  da vidctur.Etprimo  -f" rcquircndacft  rario,  q1ainpoteft4te.flu.4ff.  delther.  (jrpofthum. he^ 
qu«  Conftanrinum  Impcratorcm  mouc-  red.tnftit.Ferd.F4fq.Ltb.s.defucc^.ert4t>.  %.2ti 
iic,vc iingularc  ius  in  patris  pcrlbna  cenfti-  ltmit.6.  nnm.  47,  OU^.  (^tf^uttbtfmr,  esm* 
tDcretfti^caaflaspcdequimr  Aadr.Gail.  0pin,iM  im4Jititsmt9n/m,qtutfi.  1.  JnUm  Ckr* 
/i(.2.«^/Sh».//J.«./.  Vnacft,quodpacernum  %.tefi4tMtmttmt^pk^,ii.mmt.t\.jigtlt,  GsiLJ* 
tcftamcntuni  coniundjm  habcat,  fiuc  vi  <»^r«.//^.»«w,//.&plurcsa!iiqoosallcgant 
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ihcfaanaicripc^,  rdlti|t^  ob&cuitl^iiem 
ceftamencorum  non  (utcipicncia.  Secundo 

illudcxcocorroboraripotcft,quod  tc- 
ftaracnti  pcrfcdioncm  folcmnitatis  maior 
obicruacio  non  faciac>il  iex  minorcm  fo- 
lemilitaceffl  pecniiitciifX^dcre  Itcet,  ufLt. 

fJet^tmhaLin l.  fin . cod.  rit  i/t  e.  reUtum ,  (jr 
ccum  tJftStextT.eUttJlAm>in  Lomnium ,  Lfn. 
hoctit.^^cc  moucnclei^csdfaudoricatcs  in 

8  cocrahumaddu^2,cum  f  imperfcdio  du- 
plidte^  llttbiligtitebeat.Vnoiiiodoration^^^ 
fegis  i^ey  l^lemnitiitcfmreiqpiirenti^^ 
toniucbrilcri(blet,z//^«fiMyfiS;i(./«^r'w.q^ 
dccauflafi  illa  non  intcf  ucncric,  tcftaracn- 
tura  nullius  momcnd  cft ,  /.  tejiandt  h.  tit. 
alto  modo  incclli^cur  reipetftu ,  &  cx  colla- 
tione  vnias  teftamenti  cum  akero  t  tcfta- 
ihcniumcnirainccrliberoscoram  duobus 
ceftibusfadura,(i  confcracurcuraalio  tcd.i- 
mcnto  impcrfcdura  dici  porcft ,  non  ratio- 
ne  fui/cd  comunis  acq}  rcccpta:  formx.Ra- 
tumtameneftac^petfe^m,(iformapro< 
pnani,^aam  legefe  indiil&runCyiiitueamarf 
vndevifcapha  quamuis  mcdiocricacc  ana. 
uioncrariac!iftec,nominus  nauiscft,  &na- 
uisappcllacur.itatcftjmcncumiliud  ,quod 
propriamformam,camq;  pcrfc<^am  lubct, 
Don  minus  verom  tcftamentum  didtor ,  ^ 
minoremiblemnicateffl  habeac,qua  ccfta- 
xiiemafbrm2;communis:&qucmadmodii 
abfurdumcft  tcftanlenci  nomcn  abrogarc 
ccftamcnio  nuncupatmo ,  de  quo  m  §  ^er 
mmct^tuionem^  h.  t.  quod  careat  ibiemmta- 
tibusin  teftamencoicHptorefiaiiicis » vt  iii 
pcindpioiioib^legis^ccm  qua  raiionealie' 
numcftcontraclum  miitui.vbi  quinquctc- 
ftcs  ncccHani  inm,vtljin.(^  Aiith  ffq-Jitp.  de 
reb.cred^cert.pet.ZMt  concra<flum  cm  c  i  o  n  is^ 
vH  qao  ioipcara  reqairttar/  ^tarniluf fupr. 
Jejfd,hi/tnim fi\os»eo  nomincappcllarc«cfi 
aliiconcradus ,  vbiduncaxacduoccftcs  in- 
ccrucniunt.aequcpropriccontfaLlus  fint;  i- 
ta  quoque  idem  probandum  arbicram  u  r  m 
praricnci  quxftionc ,  cumfuamformam  ta- 
lisv«ilantashabeac,&  propcereaetiamcon* 
ueniens  nomen  vendiCet*  LJikqtUfugirim- 
gent.t.ff'.adl.h\tlcid. 

9  VuliCAshuiusconfidcracionisfincoco- 
nftic,vciijcgc  municipah  mcncioHac  dccc- 
ibmentisb£irepoffimus  vtnim  criam  defi- 

frtare  volucciDt  vlcimamvoluntatcminter 
bcxos Iaf.hicn.i4-Ale.y:.n.i».E(k.  dcindc,  & 
alu,  vtilitas,  qu.un  obfcruauit  gloff.  hic  in 
verb.libcios,quod  quamias  LqutApatre ff.d€ 
tb  twfirmJmt,  com  prchcndatur  \  cu^orcm  no 
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anccquara  cuccWfh^ercrcpbflit,  idftacua»? 
mus  cx  di(pofitlonchuiusfegis  dcclaratio- 
ncnl  fuam  rccipcrc,'adeo  vt  nuila  co  n  fi  rma- 
tio  ampUus  rcquirac^r,modo  ccftamcutum 
habeat  folemnitaliS'  ihcef  liberos  tequifi- 
cas.  £t  quamuis  hac  gloifie  dbfivnationem 
damnci  Barr./rjww./.Cynus  aucem,»«mer./. 
'^ix\A.num.g.Kn<^.circ.fiH.  CAd.num.f.  Salyc. 
num./.  ¥\i\2.nim.j.Comjwm.t4.Cu  n.num. 
^#.Sichard.MiiaM.^.fitIafon  imm.ts.({\xi  hanc 
commuttem  didc,poneIl4nw*.5.  lul.C!lar; 
lih.  yfentna.%*  tefiamentttm^,  tiitm.i.  diftin- 
guancanextrancifubftituancur,  an  vcrov- 
nus  cx  libcris,vt  hi c  tutcla:  datio  valcat ,  illic 
auccmcclpuatur,quod  priuilcgium  alicuius 
nbnddieac  ledundite  in  detrimennmi  a- 
\icnvimjMKpii^i4:ff^detu/miMfi.tttt.  velctt- 
r4/.Egoramen  opinionemgloftarexeode* 
fcndendam  puto,quud  co  ccmporc,quo  iu- 
riiconfulti  liorucrunt ,  intclligamus  tclia- 
metktuitiminusiblemne  inccr  hbcros  non 
^a3B^tyd.Lqttidpatreff.dee9»firtiiMtjtim  L 
peto  6p.  §.  mtaerffekkgat.  2.  quippe,qu6d  a 
Coftantinolmperacorcj&rrcliquis  dcqui- 
bu$mcntioncrafccimu$,primumparenti- 
bus  taUs  przrogatiua  concefla  fic.  Vndc  cu 
hxcteflameiltiforma  nu^c  cempoiisiuft:! 
fit,non  iinimaducrco,cur  CeflantecauiEilitf 
ccflet  cftcrtus,&  talc  tcftamentu,quod  no- 
Incn  vcri  &  proprii  tcftamcnti  rcccpcrir,n6 
habcacctiam  illaspra;rogatiuas  ,  quas  reli- 
qua  teftamcnta :  cum  fcmperinterprecacio 
pafliaa»«'iStfai««Ai0'>achtunant,  ^t^LBtur, 
Vtfiit  hcis  Ugalib.inlocoa  ratWuUgis Larg», 
httm.  S9-  vbi  hanc  infpcdioncm  mtiltis  cx- 
cmpliN  illuftrat.  Accedit,quod  racio  a  Do- 
d;oribu<>  ailata  planc  lupcrHua,  autridicula 
tcddamft  vt  etiilanimacltterdtla(j6r/m»  //. 
.Qoidenimrefett,an  dtracohfirmatioti€, 
au  poft  confirmationem  adminiftrarc  co. 
gatur,cum '  crobiqnc  idcm  pcriculum  pro. 
poficumlicj&lcgislatorcsm  probando  tu. 
tore  noil  tam  iHi ,  quam  pupillo ,  ne  ex  mi. 
Uut  conliderata  dii(x>firionel«leretut,c6* 
(ulere  voluerinc.  HisaddcrcIicctccaliaST- 
tilitaccs,  J^magisadpropofitum  facicntcs, 
fcd  eas  hadcmis  complcdi  fiipcrfcdcbo, 
quoad  illa  exculicro,  qua;  nofth  inccrpreccs 
dccahancremmemoriaeprodideninCi  Sfic 
enimiecundumeos  mulcialiie&dus,  qui 
exhac  obfcruarioneoriancur.quoru  prxci- 
puuseft ,  quodhuiufmodiftcrtamenmm,  n 
fadumcoramduobus  tcilibus,valcac.  Ecc-  • 
nim  '\^o(ijnditth Je^.in  verh.e^uodJtnetBart,  la 
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ij$stHfm.s.BiU.nu.7.\^ftg.  verf.  nAmtpfe  dm-  confcquipofTctjfiomncsparcrcsqui  (cribc- 

flUititPJHl  CiJlrenf.num.z.Pkilif.Cern.num.  rcnclcj.iiu,quorummaximusnunicrusc(t, 

ts.K^icxtnfmHm i.SkhMrd.nm.i,Ufon.mm.7.  fraudarchoc  bcneficio  velimus  ndcirco 

VmidUmm.tJOfmmtmhmfy,m*  1, Allmk*  iUafiiftiticlea,aliudadiniiiiciiifi  n6  mko ,  % 

ikijmm,i,itti^,de^4^jmm,i*Fent.FMfi[,  Tcdicamiislegeni filii,(ium nencioncfadt 

tk^JifiKtef.0rui.%.2t.  Umii.7jmm*st»OuL  tcdjtncnci &  codicilloru ^quxaliquapane 

Cenxr  inc.reiitmm ti.deteJlAmen.  nmm.^.^s.  dcficjjinr,intclligi  pofl"e,tamdctcltamcnto 

K^fiJr.  Gail obfir.iji.num.6.lHl,  CUr.  §  .tejl*-  nuncupatiuo,quam  de  co  ,  q,  in  lcriptis  c6- 

memtmmy^ma/i.i.mmm.s.GrttmscfnJ.fio.  nmm.).  fe^um  licj&idem  eciam  ^olicdcfcnii  dc  /, 

&ra.  tjiM,Grsfm verkj^miemmm^fiutft,  fm<jmiti$.  dum de ^uibulcun^  vcrbis &in- 

n.mmm^.FrMmciCLMu»tie.Iih.ceHieQ,fMfa\  diGiismencioneatacit  >  quauu  cadcm  lex^ 

cxiftimanc,daosrcrtcs,etiamin  nuncupati-  vtanct.adixi,  rcueraaliud  plefcrat.  Fth.cq 

uotcftanicn:o,adinitccdos,imoquodma-  mcoiudicio  diflicult.Kcni  habcrcnonpof. 

giss/ljConlbcuuntctiamfuHiccrc  duasfoe-  func,admilia  commumlcnccnciaiiimudo 

l|iiiiiias.CecefumtrcpugnancPulg.fir«^it  cenum6r,pacrciiocvoiuific.  £tcnim(cci- 

&aperf iusM4«/A.y?^.mMV./. S^tkdem  ethnm  pcuram  6c  obfcruacionem  autiicnc.  q>  finc^ 

S^ye.nnm.  rpoft  Marcinura  antiquumglof^  lultinianus  no  folcmnlcacis  cauifa ,  fcd  pro- 

i3&orcm,K.\bcnc.num.i.Cyn.n.um.2.&c\\mc  bationi>  crgo rcquircrc vidctur.  Vndc/ite- 

vlcimamlcntcntiam  potiorcm  cllc  conlti-  Ibmommduoruniincontroucrliamalibe- 

tuo.£nimucrocu,vc<«/r4  4</w«/r»/,nonin-  ftsvocartftur,hic  probada  ca  clle  cxiilima- 

uenianius  ceftandt  (blcnlnitace  parencibus  rem,quz  in  (ccpienci  qua^one  fiibiido. 
ieiniflam,quacxquO  Dioclccianus  &Map       Sed  c  contranoquarricur,~|^an  nudapa-  ij 

.  m\x\\ .m\x% J filtt,fupr.f.tmil.ercif.\c\;viz\\\\Ch'  rcncisIchcdi.lamanuip(ius,fccunduforma 

lunr,  Conftancinus  \Itimamc6ftiturioncm  authenticx,q  iodiinc,confcriprj,ab(q}  rc- 

codcm  ciiul.promulgauit,quasdcii;nptura  ihumadminiculo  valcat.N6vaicrc,conrti- 

patema.(iutceiUmSco>fiae  codidUis ,  iiutf  tuicCiiiacJ«rjw£rtf/.x^rMyri.idcn;  qu  q( 

.  aliisqutbuicunque  lchedis  comprehc(a  ii^  videcuricntirc  Si\yc.imheem^ni.ueAUXf 

duntaxat  mcncioncni  faciac,  &  dcinde  in  e»nfy6.n.i2.lib.h*\\im rcquirunc,  vc  eadcm 

ttuthrn  fmodo.,eod.tit.  apcrtc  comprchcn-  lchedulacoritcltibuslcgarur.  Contrarium 

datur,nonccncrehuifmodi  lcripcnram,ni-  autcmpronunciancIui.Clar.j',/-^.*.!,  loh. 

n  pacer  fffam  (ublcriplcric^aut  omnes  iplius  X>AzQiJetneHfismdit  tit.i  umt.e.mf.Bd.tm 

Iiberilocoip(ius.Ecddcidebic&ofter|.co-  fr»icim.t»th.qmdpaejmfnm^te,t.imt,mL  i 

hercaciupeciocibus , vbi  de  te(bolem6  in-  fikfd^m.t^ff. tkeef.lifimmd.ttmk. qmdj^" 

/cripci' tra*ftatum  fuit,  &dutaxat  qujedara  «,»*w./.vbi  jicifamagiscomunitertcncri, 

(upplcatcircapcrfonamparcntum  Dcni(j  K^Ux.tiit.nu.-f.Falg.inprin.Caflr.n.f.Sichard. 

auchcn,  quod jiae,  Iblemncm  formam  prx-  im.  t(jtt»m.44.K^itic.conftes.infn.Ubr.7, 

fobat.qua  pareiisvoluhcaccm  (uam  com-  KjimdkCtM.^a.^fir.tt»jemm,7.Ztf conf.t-, 

pledi  debcac ,  non  animaducRo ,  quo  iure  vel.t.  tMich/ul  Gr$fi.tefigmimtttm»  q,tt,m.4, 

nosid,quod  duncaxat  in  vno  cafu  &  (pccie  Uc.Ment  h.  !tb.  ^.prfumt  j.nu.s.Gutl.Bened. 

relax;^cumfit,ad  diucrfam  lulic  tc!tamcnti  tnc.  Rtiynutius:n  %>crb.  t  fl^mentum,  num  Ss. 

nuncupaciuicransfcrrevclimusjvbinon  ca-  K.^ndr.FJtchin.tUujir.qujtJ.  libr.^.cap.i.  Mo- 

dcm  raciodcprchcadatur  ,cum  £tcilius(ic  uencnrautanCuiaaus^&alufupra  a  oobi^ 

doosceitescorrumpere,  qnam cocam ccda*  reiati«qood  teftamencum  proptie  dicatur^ 

mcnci  (eriemadulccrare,//^/«^.<^  teJiiL  quo  quisanimi  (iii  mcncem  coram  ceftibus 

Difccptatioigitiir  meaeoredit,vtexiftimc  dcclarer.item  quod  lcgarumnutu  relinqui 

ccftamentum  nuncupatiuum  folis  duobus  ^o^ii Jnutujf.de leg.it. j.ncc[\xc  tn  indc  con- 

teftibus  committi  non  poilc,  aliud  camcn  fe(ttariumelle,|quod  ceftesadhibeadi  uod 

ifle ftacuetfSlfi  de  nttdadiuifiorie  bonorum  iinc.  Fachinei  f  &  aliorum  argumenca  ni-' 

igacur,flludeiiimdcra  ceibmcti  folemm-  tuncurau^toricace  lfi.f^.feml.  erdfc.  vaIeE> 

catcm poflc  parcncem ,  co.irguic  /, quotiens,  rc  huiufmodi  difpolinoncm  ,  criamfi  folc- 
l.fcogitittone^Jup.ftmH.trc  f.lexpirte^^.i.ff".    lemnicarc  Icgirn  dcltiCata  tucru.  iiccund<5, 

>4  wi.///.Porro,quia  f  penculofjm  cft  a  com  •  quod  dlud  fatis  apcnc  prarlcfcrac  vcr  b-iNo- 
muni  (encentiatdmere  dilccderc ,  nmime  ueQae  confticutionis  /«/•  %JW*mt ,  vbi  cunc 
Gottiaiquiiaiis^edehabcac»  &  coii(idera-  dfmumtcftes rcquironcurjfiexcraiwvpcr- 

l»«bitin|i(at^^u4B  99.ntCi^uuai^  ^IU;<lui4(«tio^Ujitor«quod«iavcciusdlb 
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conft:ituo,addita  tamc  modcrationc,quod  limus,noncarcbitlia:cintcrpret.itio  fua  dif^ 

fi  manus  ipliustcftatoris  in  controucrliam  ficuJtatc,quod,vtmcoiudicio no  malcob* 

vocctur,  cunc  ad  imponcadam  fidem  cc-  ieruauic  Albcric.i«  4mtbefU.Je^iumjiim^.^' 

iamteftibiisopasfiCj^/tfj^MiJSi^.ito^  daaittfaeiiticapotiiisintdligendaeft  dedi- 

mite^ie^mm  AkxandjnAtahmfq.fmi  uifione  boiiorulll,qm  abinceftaco  facien* 

^ne,nam.4.Uf9niHd.u$then.cinodfme^nitm.  r.  da/itjquamqax  exccftamcntoinfticuacur, 

^m.dtcif  i4  num. i2.K^exin.conf76j^$m.s.  vt  coarguunt  vcrba , di^l.  legfin.  &  oflcndic 

quamuis  lacob.Menoch./r^.  ^fy^Jimt.^,  ctiam  QyQUimds£l.4iuhe».jMdJine^Hm.2* 

iMmp./.piicccvel<lttosoefttsfiifficere,velco-  fli^.hi€mm.t* 

parationemceftiiun^qaodetijUn  confticuic  Qupd  fi  autemquisputet  panun  inter- 

Natca W!iM«l»  fmdfimmum.  S.  Ul^ch.  Graf  in  inccre(rc,an  valeat  iure  diuifionis  ab  ince- 

thefcommun.  opin.q.i6.  in  verh.  cofitut.nu.  6.  ftato,de  qua  d.  l.fin.f^l  filii,^LfuogttAti0~ 

£go  tamcn  arbitror  vtramquc  rationcm  (a-  ne.eod.tit.zn  vcro  lure  tclhmicniir^Is  pondc- 

tis dubiamclTejiaqucarbicrio  boni  iudicis  raredcbcbic,  longum  inccrh^c  f  cHc  dif- 

iUudcominiaendiinitlecundfieaqu^difle-  ciimen'Kamvtomitcamas  duasvtilitatesi 
^m\XiinLt9mpar4tu)nes,ftpra.  defd.  injlrnm^ .  dequibusiiipra  mcncioncm  fcctrous ,  Ccili- 

quid  cnim  ti  in  fida  dctundi  cuAiodia  inue-  ccc  G  lcge  municipali  mcntio  Hac  dc  cefta- 

niatur,  quid  fi  omnimoda  charaderu  iit  Ci-  mcnto,item  Ci  tutor  c6flituatur,exhercda- 

miiitudo  ,  &  difponcio  non  improbabilis>  cio  filiorum  fieri  nd poccil,nifi  in  tcflamca- 

iiic  (anc  comparadofMm  admittercnuqutd  co^ilwvMdSifxiMsiiMrfxr.vcdeclaraacCorn. 

o6tcaiichafaAeresfintdidiaiites,&dilpo-  •  kkmm^s.f»dtn.  Vdjq.dtjktceftrtit.^ frt» 

fitioaHenaab ofHcio  pacris^noaftacimvd-  gref.lihr.s.§.2i.dtth.7Ji»m.7p.IuL  Cur.^.re" 

qucduosceftcsadmittercm,cum  tahsfirri-  j(?jw^»/«wr.^./i.idcmobtinctin  fubftitutio- 

pcura  non  adiuuare  Tcd  oncrarc  profcren-  ne pupillan,/.OT<7r/^«tf ,  2.jf.  de  vuig.  (jr  fupiff. 

tcmvidcacur,maximc  ,  fi  fcquamur  illam  fidtJiit.^thiBtrt.in6.reqmftt.Ripd,Ufon^So' 

lnteipcetttionem>quamyeiam elle confli-  ^K^^^UMtd»%.  qmfjtut, diQJL  i.  mhm.  4 hU, 

ciio,qaodteftamcatomnucttpatiuufflinidC  Cl4x.%.  rejltmentum^q.  //.  Eftprxcerea  &aliA 

libecosnon  valcat.  \cilitas,quodfivaIcatiurctcflamcntipofnc 

Cumuaqucconftatfthcdaaparentcco-  quis  mitti  in  bonorum  poflcflionem  cx  /. 

icriptam  rumccrc, modo  reuocata fucnc ad  fia.tnfrt^eedi{i.  Diui  ^^driM, toU.  vbi  illud 

diligentia  auc)>ctic2(cquctis>  vltetinsqode-  ttadidercmtBartMM».//.i..4fl«m,  rmm*tu 

I7ficuf,iit  inanualcecius cxaracafueric>&pa-  cMi«/MJW.jr/#.quosrcfect>necnon6qui« 

tcr  aut  matcrdijtaxaclub(crip(erinc>anide  cur  Menoch.  thid.Kum.sij.  intcr  di^>ofitio- 

hoc  cafu  dcfcndcndufit?PutantIa(bn-f/»  r\tv(\J.finitem  aurhent  feq.  diflinguens,  vc 

djtuth.qu»dfne,n.i.NdttjbtJt.44.0'4S.CMji.  hic  aud.cndusfit,iUicautcm  aliud  proban- 

i»ttffij.n$m  2.itltr.i.  iMLciMr.  §.  tefAmentum^  dum  vidcacur .  £x  liis  igicur  viderccur  infe- 

tpt^nt^jmm.  4,(Sitti3m^b&,  iMeJttihkitmt$  rendum  eifelubiccipcionem  fi>lam  non 

•4ttdttmdit>vtthj^Utitattttim^.7!^.  1u.  lMc-  ^ccre  >  nifi  quis  pro  dcfcn  fio  n  c  communis 

ncch.tty.^.prjtfumt.y.nu.  6.  K^ndr.  GuL  d.elf-  (cntc ntix conftituat ,  d-^f.  i.fn.  cum  difttn- 

fer  112.  Hu.  p.Afich.Gr/fin  vcrb.  tejldmentunit  £lionc  .lccipicndam,  vc  fiquidcm  codicillos 

jr.  j6.  nnm.  6.  fiiadcc  camcn  lul.Clar.  in  d.  q,  dcctc  volucnt ,  ab  intcilato  fucccflio  locii 

«.^.vtin ip&iublctipcicmementio  fiat,  quoa-  habeac:iin aucem  ceftamentum , aliud.ier- 

teftamencumrubictibat>quamuis  NatcaflS  'iiemiisfquodianeprobabiieelS;videtur,8e 

Menochexiftimctgeneralcm  fiiblcciptio*  ficommuncmiencetiamcucrivchmiis»iie* 

ncm  fulficcrc ,  modo  tedator  lcgat  ipfam  ccirariu.  Alia enim  cH:  caufla  ipfius  qui co- 

ichedam,cumalias  facilc aUafchcda  iubiici  dicillosfaccrc vcUr,/. /Jf.  decodiciil. alia cms 

^ific^dic  camcoIul.QarJcencralem  fub-  qui  ceftamencum  condere  dcdinaui  t ,  pro- 

KCiptionem^tAdemttm&iEcerei  modoa-  pterefieQas,quosfuprapropoiuim',&ho« 

lixconieto«vdatgamentaipiainiubicci-  modobene«idcbicurcohxreccaofter$.vc 

ptioncmcommcndcnr.  Hancconclufio-  bona  fitoppolitioad  ca,qiixprxccfrcrunc, 

«edc  audoritatcfubfcriptionis  confirmac  vbidetclbmcniisloquitur,idquc  coarguic 

^.qidtdJi^^oueii.derrtent.  ^femtfitem^tkm-  etiam caullainfiicucionis ,  (^ua:  duntaxatin 

thtti$,fitmdafupr.ft^,»d(mnd.  quo  etiam  tefbmento  iierifi>let, L  beret.jf.  tk tmb^ 

refcrri  poccft,///», eod.tir.  adhibita  U iUa  conGdcracionc ,  quod  Do- 

.  Cecetum  ia  cem  adviuii  leiecare  f  ^orcrnoftriinattchen,  iequeiuiiilingaant 
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intcr  inftiturioncs  extrancarum  pcrfona-   nonnulli  Doilorcs  :ih  co  allcgati,m:iximc 
rum,&lcgati&:<idcicommiiricaulla,vt  ct-  inhoc§.ndalHrantca,4ux  iliis  adicnbunr 
iam  iplc  tcxtus  Utis innuit,  vt lcgaca &fidd-  tsat^tfnbumd. yajq.defuccef.cn^i kbr»}* $• 
comaiifla  valeanc  edaoi  extrantis  relida,  MMMr.#'7.vlN  caineiiabeodenicaucadumt . 
nDUo  autem  modo  ioftinitioncs.  dum  allcgat  Iafoncm,^/£«»m^.  4,  Dccium 

CircahancinipcAioncm  fcfc  ofFcrtad-  ««w.^/.itcm  Arctin.Caft.  in  hoccodcm  §. 
hucaliaquxflio.an  tcftamcntiifpatcrnum  cxirapcrtc«ao,quiia]ccmiamcocodiccni- 
ratum  iit  nontacia  dilbnctionc  vtrum  fiUi  hiltalccoramcmorat,C'm^<f/t/>'y^§.^0[?^ 
«|iialii)Br,an«qttaUBerfincinftiain. Qtt^in  mmmm,ju^ tumm,9*Kji)»dr* GiiU  tljarM, 
ledioorfirlunt  Dodonimopinionfls.  5Qns  ttMjmm^i^^^^^-PMtMkrt^^Hb^''^»' 
**  cnim  gui  t  cxifHmcnt  tcftamcntum  dun-  troMerfctp.  2. Moucntur  autcm  argumcntis 
catat  iubfillcrc  ,  (i  acqualitas  (itlcru.it.i ,  vt  rcquentibus.  Primo,audoritaccnolln  tx 
J)Ktmc»»ftts->Nt.i.RomAn.c9mf^i7p. num. i6.  imftrf»^Ot<^\x  non  diihnguit,  d:  proptcrc^ 
j^.C9usrMtMfJUimittHs^%.i,Tirdamll.d»  genoaliccraodpieiKlusvjVleair.  Secundo 
,^ri/»«^^«.^.#.M«.#JUirinmnonnttlliiQ^  9tf^  L/lu^LfttJ!frfimiLmifcimd.  cx 
qoi ptitet  hoc locum  habcrc , fi  Quzimain>  quibus  colligtcur,qaod(afficiat,  quod  filius 
tcrccdatinrquaJitas,Curt.Iunior/«A.§.»«.  rciincatquartam  cx  Scnitufconliilto  Trc* 
2.Soci».c»iiJi.<.vtlum.4.C*rol,  C^uUn.conjiL  bdiiano.  rcrno.-]iiod,vtait  Xlancic-itcfta- 
i6%.l*k.s.I»/»it.htcf$ti.2.Sp€CHUntit.  detn/h»-  TOcniumimpcrkctuniintcrJibcros,magiS 
mtitJtdit,  %Mmpe»di»fi,  verf.<^indji ftttr  A«-  valeatlauore  parencum ,  quam  liberonim»' 
kmstrit0mjdftimUti»tiuri9^mtJf.S»cut.lit'  quod  lUisobcdtcncia  debeatur/  vtUuififr^ 
mor  e»»f.t47.iut.)3.  & )»» Att»».  GidnrieL ^tuji.  (^mr.  cr l.fit.  C.  de ta iits  voc  &  vcre* 
cl»f  6 .num.s  Dtdtc.d.  §./.«». /  vbiaitad  mi-  cundiapatcrnqauCl  jritati?&riuft<jafFcdi«« 
nus  hanc  opmioncm  lurcproccdcre ,  accc-  ois,dc  qua !  cges  contidu  \\x..l.fn.Jiip.  de  curat. 
duncaiiireiatiab AaconioGabriclc>^cM*  /Kr/^illudindudum vidcaturj^ivr^.itf/.^ 
jCL  iJUtma*  ttft»m.imperfe&.im  verkMttmtttm  erga p»nt»i 

I  Argumcnta  autcm, quibus moucnmr  ier,/?Arvfr/<r«Wj^.Qn}rco,quodvtaitFa- 
fubitctnius.Primo^./*yS/r/j«»//  trcif.ii\xm    chin.  illud  colligatur  cx  di£i.  NaaeU.  §.  not 
aic.inccr  omncs  duncaxat  licrcdcs  luos ,  cx    dntemycj^  Authe»t.proxtmefe:^tirn .  dum  lubcc 
quoUbec  vcnicnteseradu,dum  jcamcn pa-   parcntcs  vnciarum  dctlgnationcm  taccre, 
meCGi vidcannar.  &enndo  aigam.  nouflB  qnod (aneabibrda iadican  po ifcc,  li  arquali-^ 
lfl|gls,$^fM4ir,«»r/r«^y^i»,vndcinteUi^  terinftitnendieftenc  Qwnto,quodctiam> 
glmusnonIacisedc,quodvnusabinceftaco  parcncipemiiftaficiUilMcadiuiiio^modofi* 
vocctur,(cd  omncs  qui  crant  in  primogra-   lios  lcgitima  portionc  non  dcfraudct,  /.^/iw- 
du.Tcrtio  aud^ontaic  Lveritm,%.fin.fJ.demi'    tiens,  l.ft  contsttontfrprs  ftmtl.  ercifcund.  l.  ex 
iMruMf/«/^./'^//.quodjpriuilcgiatuscoQcra  f»rte39-%  i»teJiitoff.fAmtlerciJcM».LcMmfster 
paricerpruitl^taramuiopritiu^ononv-  ^.%.w»i&is,d€leg4t.2. 
anir  Qaazxo,qttodpropcerea  miiiorioJe*    •  -In  hac  interprecacionis  varietace,tftacao  14 
mntcas, inpatcrno  tcftamenco  requiratur,    vltimafcntcntia  potiorcm circ.  modo  con- 
quodilUsacbcaturhcrcdiras,^  propccrca    ftecdc  voluntarc  patcnti^,  nimirum  quoj 
cdrccfraudislutpiaoxcccrumlimagnam-    fcruatalitfonna,quacautli.j>«<'  //>>nr,  dcKni- 
CBf  filios  fti  inxqualitac,  hic  iUam  caoilam.  cur,&das  fides  alibens  ia  cbntroucriia  noit 
oei]are.Qainto»luicrefcrd poceft/ifiRd^  vocecar,iiam  li  parentiiltudlicecdcracefta' 
jiniiArMiifequsqae  de  caufla  inaeqaalicacis    roenci  (blcmnitatcfti ,  cx  nuda  diainonc ,  /. 
diximus  itt  aBtfacnr. tX ttfitm»etU§,fi^4 dt  ^uttitHS^fjrlfico^Jit^^uione^irifr.fAm.erctf.l.Jilfi^ 
collitton.  ^Lfintod.  vtealdcm  accipiunt  Albcric.//*' 

xj  Diircntiuncautcm  &contrariam  f  (cn*  tUtth.^»»dJihen.i.Cji».iktd.nu.2.  Fulg. num.2, 
lenciam  fiae vUadiftindione,aniiMpafic  mulro magislicebirinteftamenco. <^od fti 
inarqualitas , an minus ,  vcriorem  eflecon-  vcro  cade  indobifi  vocctur,  rjbfiftoyquod* 
ftituantjulius  (Z\ir\jis%.te(iir>}estumyii»dfi.  ccircnthicomncsillxrationrs,  quarmino-- 
i4.»»m.S.  BaU.  inLfl  tfuprafsmiL  ercifc»»d.  fem  folcmnitaccm  intcrlibcros  fualcri  nt,&: 
ttuttttr.S'  Siljc.numer.4.B9er.  d^tf.24».  ttU'  nihdproU  bcatadultcrmampatnsmanum 
ititr9i9<^tmtipiM»itt,dtmi»kii. \tbim*  vtL  eidtibuiire.  Qiumais  enimconiuadiofira- 
H,fJitaMtt.  Ctfi,  Omttm.  ^ inultmdktt  cema  non  miebaittimodi  fiifpiiione  ad* 
vbi  tamen  animadiipncndum  cft  »  qiiod  nli|ierevidcttttryCn£epeaniin  ' 
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fauius  ncceflinidinis  rationem  non  habe-  qtufiwfire.^pr.  dt  Ugib.  m\\\i  tnrcligiocftt 
li  vt  ia  cxcmplo  ^ftrtran^  if^*  dt  Mxufa.  phohienccuarcccdcrc, ^  caudcm  conic- 
H  comeadanei  inter  coMcm  fianes'  fer-  ckncTerbalnftiiiuinx^cbim  reqmricdoo»  n  , 
uei^iotesdlcqtHun eitraneos,$.^«r,A9f.  luec firhedula  tcftads  manu  propria  fic  fcn- 
^jfiu»^ei^».m^.M^.  icaauchoccafufolc-  pta.dcindevtdidafinccoramtettibus.  £c- 
mnctcftamcncum,quodicptc  tcftiumnu-  cmm  fiquinqitcftcscxigcrcntur,noncircc 
mcroniumr,rcquirercm,auc  arbicrioiudi*  nccciTana  icripcura.  Porrococaiufcnccn- 
cis  rcm  comicccndam  pucarem ,  vc  is  confi*  tia  AJi>ehci  forcaiTc  probanda  ciTcc ,  quo  ii- 
decadsperfiinammqaalicatibu^Srinasqna-  liifcfcfipturamfiReResniipeftoshabemi^ 
licaiil  lacioQe,  comparacionis  iimilicudmc»  &probabilcs  conic£hineconcurrefent.' 
tcftium  adminiculis,cctcrifq}  circumftan-  Eftdcindc&fccundacxccptioquxcxa- 
tiisconftituar,qu^caun'<t'ncgotioconucni-  liislegibusdcpromipotcft ,  fcilicctcx /.yJ^if 
revidcancur.  Q^inrcnoncft,^nosmo'  «fuiyis.tttm  LexufiriftitrAZfff.quittfiumiBk. 
ienturea»qu«dedinifionediximiis.  Nam  fie^.lfieieic9mm^u.%.tff.dekgMt.s.SdSil^ 
cum  ibidem  fiidum  diuifionis  commendct  cecf vttefiamcntum  impecfeftumracione  x<^ 
▼oiuncaccmparencis,  rcsin  dubium  vocari  voluntacis ,  ncquidcm  incerliberos'vaIcre 
nopotcft,quod  fivcrodiuidointcr  (criptu-  ftatuamus,vclutinparcns  cum  iovniusfilii 
rxhncsconfticiiTeCjidcm  quodiohoccalu  perrona  confticuillec  quzvcllct^&idcmia 
probandumexiftimarcm.  tlin  fiiccrc  conarccur,  morce  opur  cll  us ,  vel 

His  iu  dcfioicis  ooieqaens  efle  fidccori  inccricpcaloqnda, vobuicatem  uiam  alkbl» 
naliquoc  exccpdonesp&quamucquaram  uerc  non  pocueric^  dequaquzftionegloftai 
vnacft,q  hoc  noftro  tcxtu  coprchcndirur,    in d l.ji  'is qm^^ ihid.Birt.K^retin.^ tUti^loh. 
*J  hancf  praa-ogauuaadexirancosporrigcn-    DtUct.dcArtctefianditit.t.tMt.tt.Iul.  cLtr.  §. 
dam  non  (rirc,q,  &  iprumcdamco&rmacur,   /(y?4Mr/4mr^.^./r./.vbihancc6muncm  dicic 
Lffitfr.fiim.ercff.Ei  quidcm  fiiingamuscx*  C9SUdt»4.Cfr4kM*Alejt.s.I*f.n.4.Attd.GuL 
oaneiunpcrinfticudoncmcoheredcmda-  ohfcr.n»jm,t4Mfi^xeia*sJlfir.2SM.i:Ptf^t 
niiniresc6crouerfiamnonhabec:vndeni(i   y^.dtfucceftreAt.%.itM.f7.And.Ftch.lih.4,  ^ 
folemnitastcftamcnti  in  comuniformaad-    ««/r.i^^.c.-^.Quainrcnocandum  cft,nott 
hibicalit,huiulmodiia(ticutioncspro  nuliis   propccrca  viden  imperfedam  voluntatcm 
habcncur>&UbchsaccrcIcunc,Iul.C]ar.|iSf^«  ccftacoris>quod,cumcciUmccumrcripcum 
$fmu»,%it^amitaium.^.  itM.{.Fafq  defuccef.  c^cpertettacorBm  vel  ab  alio ipfiusinai^ 
ertai.%.t4.m.tiZ.Mtch.Grtfin  §  teJlAmentumy   datojlttiufidodiicripcuninon  Cii \c€tx,  oo- 
t6q.t4.n  /iPorro,lilcgata&:fidcicomi{ratcif-  nmnocario&ceftibuStCi^i^i/.tf^M/.^A 
dcmadfcriptahicrint,aliud  diccnJumcrir,    ctnt.s  »um:s.Bofr.dtcif.24o  num.4.(^fiq.Bar. 
modjj^tcftcsrcigcftjsfides  impicn  poflic.    tnd.Lfiitqutt  LMnhAti  Gnff.  $.  te/hmentum 
Scdluriitarc ^sincopoirec Jquoccemsad-  q.uMum.s.cnm recicacioipfiusfcr.pcucaenir 
]iibendifinc,duosiiimcere  confticuit  fiald.   hiJ  fiKiat  ad  perfe^onemvoluncatisrcira- 
imfr.ttFulg.inpriB.C9rHjm.sJ!ftttta.H.37.U(l  quamquzftionemfiquis  plura  dciidecet^r 
n.t.idtmUf.inh(icn9ftro%.nu.\o.Cdfl.inl.ftitt    adjrepocericnoftra  commctariaadlegem, 
quiin.).ff.t0d.ttt.^Ux.conf76.n.t4.Lh.j.Z*f  jfiftrdtficrff/in^.eccUfScdsiiumaducncti' 
t0nf.f.n.JS.iih.i.Ang.Cr  Cmtican d<.litmi.i«7.    ^,^xm  cft  circa  hanc  in^e^oncm  non nul- 
§4Mtf«iMaa»iSi6  A£tm9ckMh.4fr*fitmt.7M,tk  k»  Cmetgtere  icrupulos.  PrimoexX/k/ii^« 
vbi  plurcs  refert.  Rado  quibusmouencur  funitmf  quae  dedarac  ceftaraemum  cm^ 
cll,quod  vbinumcrustcftiumnoncftdcfi-    ptum&nonimplctum  inrcrlibcrosvalcpe^- 
nituiibiduoruffiGiant.Scdoblbruanducfti    idemq;tradi videtur/«////'//,My.///.  Tcrtio 
non  iinprobabile  vidcn  animaduerfion^m   yxgci^.fittfi*mtnium  tnfi.  de  tnfi.  ^fid>ft.fuk 
iilkts^itAmmh.qmdfint^M.tMX6xnpmi'  ctndftSl.tx  qua  edocerour,  quodntc&to 
lisiioofiindamcncuminaltof  interpreiic^.  aliquemhccedeminftituetitlccfidumcDn- 
nuod  Qim  in  codiciUiscertus  numerus  te>   dirioneifa^fialpcas,  non  prnptcreavitiaA 
itiumconftitucusfit,  vc  ad  minus  quinquc    ritcftamentum  ,  quamuis  nuilas  condicio- 
mici\icmzm.JL6.%.fi-infr.decoduiU.Crlnfi\dt  ncspoftcacxprcircrit.Prima&fccundadif- 
to-itetU.  percon(o.jucusquoq^iilum  nume*.  £cuicascellabut,iimcmincnmusicftamcca 
camtadiedefignamm  lideri.  Accedit^it-.  da0b.modis  imperiedadid ,  rarioneic^ 
lud quod  fauorclibcrorii introdtt^mcf^,  lillKisftVoKharis.Porronoftracxceptiopri 
lUmdebcatinodiumiilfiiittmcecorqucciyil.  ofitfrfilXfi  ftoft hft,fisi fffftg-'^"  Ti.rtxM 
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bulusnonadcofacilem  cxplicationcm  !ia-  Quibuspo(itis,noncft,quodflu5bLicnius 

bci,quod  repugnct/.^«<?//r/»/^.§./j«/«;/f/»,  iiicculcguni,qux  a  contrariaparrclhircvi- 

J^JeUrtd. tn(h.o'*i**i(gtfJ»frii4m>bu  Alleg*-  dcntur.Lcx enitn  naturalibus nuila  dc mo- 

/«.Qutdecattflahancaiituioiiiiaiii  fiiolo-  doKftaiidi  nieiiiionem&dt,iiec moaeQC 

coleruabimiis.  ycih3ii«iMe»MqiKimtd»mdedertntMUrdi^iie- 

Tcttiaexpq>dOeft,quod  quanjuis  pro*  rint.  Incelligimus  eniin  Hue  dederincpcr 

hunriatio  libcrorum  gcncralis  vidcatur,'/.  modum  diuifionis  ,  fiue  donationis  caulfa 

-  Itberormn^ff.devcrb.fign.  camcn  hoc  bencE-  morti.s,fiuepercodicillos,hucdcniqucpcr 

cium  ad  non iuilo  f  macnmooio  auxficos  tcllamcncuni^vt  cameo  legicimus  numerus 

non  pcrcineattVtconfticuunt MxxMta».t^  leftiamin  confidendo  teftameto  cogarar. 

f^tg.snpriM.CarH.mhffMmmsmm.  7.  non«  Accedu^quodcumeadcmlexncpoftcrior, 

nihiIdubitct,/«/.C/ir. ^./^.«ww. /•.Zf^.'r.//f';//r  &:  qu.rrainu?  dcfcnfu  noftrx  conrtitucio- 

24o.n».  lyVsfc^.de fuecef.progrej.Uhr       21.  U-  nis.  ablurJutn  vKlcMrur,quod  imperatorcs 

put.7Jtnim.sj,<^tdr.GdtLd.obferu.ii2.im.ii,  nodricorctpiccrcpotucnni.  Qupdliautc 

tJliiAmd»Grdf.%.teJlmitmm.q.is.c^oAcam  quispuccc,per eaodem legc quid iutisnoid 

appdlacioneliliiilUiiiieUigaiitat,quicxiu-  clTe  incrodiidiim«huicnonfaaleaiIentiar» 

nsni^tiis£iiitprocrcaci  tLfSSmmtjf.de iw,  quodobftec  nociflimadefinicio noftri iuris, 

atufkivelMticn  inr  fniit.  idcm  quoquc  in  du-  Lfinci>nru,h.t.l.prjecipimtts,infr.d(.ippelltt.  ^ 

bio  intclligcrc  dcbcamus  in  pronuiinano-  idgenusilnlegcs.  Lcx e.xfjclo,    fi  quis  rogs- 

ncltbcrorum.  Ncgotium  umcn  facc^lic/.  /iMr,mukipliccm  habcc  uitcrpreiationcm^ 

w^Omrs&nu .,fupr.  dt  e9i^m$muLtmf,ixi  verbt  icaqaeetusrddi(quincion6(tioloco,nem> 

damus  iiccnuam  patribos,vt  naniralibus  U-  ^cXge»eralU«r,%.tjt^Jeimfiit.^fiAjiii,  te^ 

bcris  in  iis  rcbu5,quas  quocunquc  modo  cis  linquo.  Lex  parentcs.intclligitur  dc  rcuc- 

dcdcrinc,  vclrcUqucnnt  tutores  darc  pol-  rcntianaturali,qu.romnibuspareribus  de- 

iinc. Dcinde,/. txfUlo  ij,%^qMis  rffg4tMj)Vbi  bccur,qua: inipcdio  cum  noilra  quxilione 

condirio ,  Ci  fine  Uberis deceaeric^aefedfle  nuliam atfinicaccm  habec,nam filiis  nacur»- 

videtur,  (i  nacurafbm  filium  qnisrdiqaerit;  libas non  debetarheredicas»/AAMi«MM- 

TerciOtConQaTiamfcncenctamconiirmard  /ir,(edduncax8cabmeaca,M#A0i.iSwr,/^ 

vitlctur  / p:rc>tfcs,  f.  dc in  ins  vocitnd. Et  hanc  dgnatnril.liber. 

opmioncTi  dcfcndunc  Spccu\.deift/irumen.  Scicndum  pr.rtcrca  eft,hanc  cofticutio- 

edtt.%.co}npe9dtofi.,CAlir.hiennm.6.&c  inean-  ncm non tam crfuicaccipicdam,  vtomncs 

demieacentiamquoqueindinacConieasy  aIi»(blemDicacesomiflseintdl%aiitar»  vn- 

mum,(f.  denparensfvnumexfiliispcaRerieriCjnon 

Subduiflis  omnibus,  conftiruo  priorcm  camen  propcerea  hoc  teftamenram  iufti- 

•     fentenriamvcriorcmc(rc,cumrv/.A»wi«/-  nebizw,comT3./.msximamvitium^in/ra.d« 

t.ttts, fupr.de  nAtnrd.Uber.  apparcac,quod  co  liber.prxter.item  Injli.de  Uber.exhered.in princ. 

ccmporc  quo  Thcodoilus  &  Valenciiuanus  vt$jtemdit  hotUco  Cortt.nu.4.poft  B*ld.  ^ng. 

imperiihabenas  tenaecioc»natutalef  liberi  tm4.ibiphdm  b§e48egMt$tK^^.mmmf.9M4tti 

iurc  ci  u .  Ii  cognia  non  fiieiciDt«adeo ,  vt  non  num.top.lul  cUr\juftmmtmnm,  q.  s.  nu.  f.  vbi 

foIumabKircrt.irononpotucrincadfucccf-  hanc  opinioncm  conimuncmdicit,Mich. 

fioncma(pirare,(cdncquidcex  tcftamen-  Qttx^.^.tcjl xmcntum^q.  //.liinc  eciamcontra 

co,niiiadircs  vncias,quocalu  parensnullas  fenccuctam  Azonis  61:  Ia(bnis//.'r»«..f  .con- 

legitiinat  proles  auijauti^m  (laberet;  ddn-  fticauntUdem  intetpretes ,  nonTalere  cd^ 

d^quodnxciexiecandum  rccepriorcm  o-  teftamenmm ,  nifi  filio  aliquid  rdidum  fit 

pinioncm  mtcv^rQtcx.m  Lfn.ftpr.fAm.  ercif  iurc  infticucionis,'z/4/M/^CZ<r.  d.q.S.  n.  j.Ferd, 

vtetiam  facit  Noucll.107.  in  qua  cum  filii  Vsfi.d.%.zi.num.6S,\b\  plurimos  idcmfcn- 

fui&emancipari,duntaxatnumcrcncur,a£  ticntcsrcfcrunc,And.GaiI.</.f/^r,//^./»/<./#. 

lixqualiutcs  filiis  nacuralibus  non  cbnue-  quod  iioc  introductum  iic  fauorc  iilioruna 

iiiant,conlequeiisquoqueeft,vtnofter$j  %jM.(Sr»fd.q.ijjni,t$. 

&  auchenrica  pcoxime  leqaens  dc  iilHcm  a     1              j  r 

minims  intclligancur,  idquc  cnam  fuadct  AutlienC.(JUOdlinC* 

ra'io,quam  (ccuri  Impcratorcs  folcmnita-  SvMMARlA. 

temvllcacamminucrunchiscnim  abinte-  .    ^      ■    .  1 

itatOnaIlaaeM0irllCtedlCaS»W.«X'^*^  men  m  tejli,mentoinierUbertttitHerfmn«Ji. 

9mmt,  g  Etfi/cripturuprutatureguUriternonre^ 
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Commentarii  PetriGilkeiuiadLib.  YLCpJL 

i^^nu^mm,timmiMlmiifhmSh»JI^  toa,tiein(chcr<amaKcaa  manufcriptamw 

lideitt  &  ratta.  modo  |iac&  tm.  SA&n^Ccrit ,  namneucro 
i  ExtrMeit  iHbm^mtJ$t^mmi»itgMm  nHn-       cafu  lcgata  extrancis  praeftanda  erunc ,  vt 

TRia  fingulariccr  nocanda  ex  pcadcnti 
authcnnca ,  dc  qua  fupraccrta  ratione 
dillci  Lumus,colligimus.  Primo  quod  quam- 
X  uis  notaein  teftamcntis  \  alias  no  rcpudicn-  '^vUjk, 

fmlunsp.^fidetfiquu^jkbtred.in(lit.<^oA.  $  *IhffieMltMcircdhMnediftinUiontm. 

tamcn  Iuftinianus,Irapcratorintcftamcn-  4  ^/^titfttnElte  MM^trutenmminmmtit^mkm 
tointcr  libcros  hanc  facukatetn  fuftulcrit,        J^^^^*^*^'         l  .^  - 

quodobrcuncaciscauiram,&£allioccalio-  ^  C^^derog^triM^^inkmm^mttm. 

•  ,  ...  qtumdoncccJlArtavtdextttr. 

ncmpra:bcrcttt  »Vnci«lgimrilon  pernB.  ^  ^„parent  ttJt^memMm  cor^m  fiitmm  mmn» 


Aiuhcnt.Hoc  inter. 

SVMMAXIA. 

%/tirmmnndnm  t^muMtmimwl^t-H  emS» 
tttm.anfemperfiUmnitneinfmmi 


merot,qui£icilemucaripoircnt,fcdpercd-  J^ttfiAmtmdimminnm/Uiiimivtb»' 

ucnicntem  litcranim  fcricm  exprimenda:  tMtttoUertfoffU. 

{iint.  Idcm  quoqueindelignadone  nomi-  7  StnttntinCtmeili»eeffitfnrmfiiemnitnimn§' 
numrcquint,quodaciiic cadc  ratiointcr-  etftkritm,  (xmiirk 
ucnireciecunaumdcindccftquodquam.  .  »  ^^^''^^''^^'^'ttll:^ 

luisicripmratpriuataadfiufiniSnKeiinon  ^  ^»^'^'^1^^^^^ 

rcquiracdicidcfignarioncm,/.f««/4*rr»^  ^  ^kmt^tkimm  ,fimtrmiimmlihrAiit' 
^4.^.1.  f.  deptgnerib.  quod  tamcn  hic ncccf^  ftitMtiftnt. 

firio  tcmpus  adfcnbcndum  lic ,  quod  eflc  T^Vrillimafccundii  plurimos  vidcripot^ 

notabiieobicruaruntBald.i&/rff««..f.  An^.  JL^fitdcfinirioprqfemisauchcnucXyquod 

mm.a,C»i^MMnm. 4.  Upmmm.3.tnaH.Am,  p«rens,fi  lemel  volttntaram  fitam  ad  enm» 

«Mv.a.Rauoillaponderaripoteft»  quodfi  qucmintdlerimusmodumfconicripilcric,  | 

diuerfa;  fchcduU  dcprchcndcrcntur,(ciri  nullumiusciusreuocanda:  habeat  nifiad- 

nopollirjqutfchcdavkiraocxaratafuilfct,  hibeat  (blcnitatcm  in  forma  comuni  prar- 

iitortc  vnacum  aliapugnarct ,  cum  nouii^  lcriptam,idcft,vc  t  oramlcptcmteftib.vo- 

fima  (criptura  pranialerc  iblcat,  Ug.ji e^nisi»  Juntatcm  fuam  dcclaret,&infiipcrpriorite- 

I  prt».ffJeiegsf.j.  Terdumf  eft>  quoddee»-  Aaunentoexpreflim  deroget  *  vt  hunc  no- 

trancis  commcmorat>  fcilicetiUlsin  talidi-  ftrum textum  accipiunt  CynusM».'/.  Albcr. 

fpofidonc lcgari,& per  fidcicommiflum rc-  nu.i.  poft lacobum dc  Raucnna  ab  codetn 

hnquipolfc,  quod  iniclligcrcdcbcmus,y?-  allcgatum,Narta»»w.i.Corn.»«w.i.  Qua 

citndumeaqnjtjfitprspropojittmm.  £ft&quar-  dccaui{aBald.i&/f/ri»M.<^.dihinguit'|'vtruiii  % 

^  tam  (ptod  meonidido  quam  fraaxiffle  no-  inpoifteriori  teftamento  inflituantttrlibeii 

tabilevidetur,hanc&cultatcm  intcrlibcros  anextrand  ,vthic  fiJemnis  obfcmatio  te* 

cirra  vfirat.imformamtcftandi,nonclfcco-  ftamcnrircquiratur,ilIicvcrorefcratvtrum 

celfam  aili  illisparcnribus  qui litcras edo(tli  fupcrucnericiuftaaliquacaulTamutanditc- 

iiat,&:  lcribcrc  pollinc.  Vndc  ctiam  rcquiric  ftamcnri,an  minus,  vc  priori  cafu  ftatuamus 

vttotmntcflamentttm  ipfius  manndeicri-  poftcriusccftamcncumwikrc,4r^./.j jHp.d» 

bacur,necfitcis  fic ,  quod  alius  madaco  ipfius  imff'.tefim:^l^tmi$  OtrndimJfMifiua.jpO', 

hocfadat»  qnoddcifcndunc  hoclooo  flald.  ftcrioriautcm  fi>c£tandumclle>quodfauo* 

«•w./.expreflius  autcmVran.  kxc^.inprinc.  rabilius  fit,vt  iUudprarferatur :  nc  ,  quodfii- 

V\i\goCnum.t.(jj'  2.  SaJyc.««.    dcinclinatin  uorchbcrorumintrodudlum  cft,  in  odtum 

cam  (enteatiam  Albcric.  imm.t.  Cyn.  itn.i.  eorudcm  rctocqucnmr ti.qutdfauore,Jupr.t/e 

quamnislafi>n«w)w./.diflenciat^dmitritia-  iegtlf.BMidoful>firtknm\.AitgMj.CnltjtjJ^t  • 

menhanc difTerenriam  ,  quod  eriam  Ci  de  i»fin.S3\yc.nu.  2.  lalon  n.x.n/erf.^perljtcm' 

mandatoparcntiscoft.irct.&lchcdaalicna  feroprtmamiimi/d/totJe^Sich.n./. Scyixauiict 

manucirctconfcripta,exrrancisnullum!e-  abcadcrccedcrc  Corneus,  quamuisinge- 

gatum  dcbeatur ,  quod  lane  bcnc  nocan-  nuchitcatunllam  auCtoruatc  lcgiun  dcfti- 

dumefl ,  pro  dedararione  communisfin-  vaaa^Mnf.ij^.n.s  l^jjum^tanfijf.  n.2t^ 

tenric ,  qius  admitdc  cciam  (eftamentum  Du^tmf.^ysJtJtlMJiitimdM.-^.frn.  tfim^ 

nMncttpariiHim  cotam  duobus  tdtibHt  &-  ^MMpjfit^mitjPearif^SfiisJi^Mi  OidiUJm 

JB» 
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Tit.  De  tcft.  &  quemaA  ttfk, 5rd.l.Hoc iriter.  45*5 

hv^    U(t4m.fdrt.2.  num.  6 /.  O^Och.  Graf.m  fit,fubfiftcrc ,  argitmen.iuitheHt^aittdfine ,  hac 

verbjefi4mmtmm,qutfi.  SSjmm.7, vbreiiam  le^ey^MikrBlegu-nt^ptmUndmmfyiui^^ 

ftiiresreGeiiiec»fcfiuiteriaihlac.Menodi.      Teiti6,attddexiL«WSwM«r,i#.l.iiif.  ed6- 

brro  ^o(CJ.Nt»eiliC/r.§.»osJutem^  pncrcr-  ccamur  ceitimcaRllll  iBferipcis  perfccufl- 

CiKom.confiff.ti.2.\ndi([in&cCcv\p{crant  ciumtcftamcnrumnuncupatiuum,  in  qub 

tcftimcntuinpoftcnusintcrhbcroscondi-  Princcpshcrcsdcclaracusiif,nonconucIli, 

cuin  aliud  ccllamcncum  rcuocare.  fcd  cxigi  ccilamcncum  ciulHcm  (blcmmca- 

}    EcqaafAubf  h^te&oceikriabeii^itacb  ^risinicriptis. 
commeBdacionc  iciel^eaciumammisin.      Qttarco,quod  regularicer  definitttmfic 

finBCt,came  fi  iuftxmtcrprctarioni  plus  cri-  contradus  &  di(poncioncs ,  quar  cx  fcripru- 

bucrcvclimusquamfplcndoriac  auclorica-  raconfifUntpcr  tcftium  dcpolittoncm  de 

umcccprecij,nonvidcoquopadocandcm  ia(!io  loiutionis  ,  vcl  limili  dcponcncium 

ailcfcfe^c  ialua  vcfbortt  proonccacc ,  fiae  n<»n£wiieinfringi,niit nondn^daonim  ce> 

Gr«6om  cexmm,fiaM( ariam  Laiiriam vter-  ftittnk,qoircgulariceriiifficerelblenr,il iii^, 

fionem  incucri  velinat^defcndcre  (iifti-  jfr^ir/^/W,qutnqoeadhibcancur./>y^Snim 

ncamus  Vcru  cnimucro  coca  Nouclla  107.  Ju/>r.i/e/efiilfti(s,c\im  tcftium  fidcs  facilius  cx-  . 

deccftamecismtcr  iibcrosloqui£ur,nullam  pugnari  pofHt  qii.im  contcxi  aliquod  (cri- 

aucemdccxcrancis,miiquodadl^ara&  pcum,quodnjiiaiuiparccfc|  rodocaucfu* 

fidticommidamemieaMi  6ci&ittwriMi^  ^edam videattzr,  vc  diximttsnv  A  emnfgri. 

NoudLc,td  eda  coargutc,deindeabfiirdum  Mnesfiipr.iefidj^im. 
poccft  fi£  debec ludicari ,  ii  ponanius aliquc       Qui nro ,  quod  cum  nihil  cath  narurale 

'  cxtrancos  hcrcdcs  inftitucrc ,  qui  hbcros  fir.qu  mi  codcm  i»cncrc  quodquc  diiToIui, 

adhuclupcrlbtcs iubcac,con(ra/.«rix/iHi«/»  quo colhgacuiu  c!t  /.«//>//,  3s.jf.dere9.iur.  & 

Wttlm,infr4  deUher.ffMrit.lLt»fiit.di  tik.  pnusccftamcncum pcrpoftcnuscollacui', $. 

txbtr§dMtfrm.cx  auilMtscoiiftacliiiiafiilikii  f^tritrejpvtRCca  cafUmencurii  milicis  per 

teftamctum ,  vbi  nlii  pneccricifiiil^ntUlara-  anud  itiiiicare  teftamcncum  fiibmoueator 

tioncvalcrc,  fiuc  Iblcmnicascommunisfic  Leittsmtlttisj^.^  f?»  quod  criam  confenta- 

adhibica,liuc  minus.  Rclinquitur  itaquc  ncum  vidcatur,vttclhmcntumparcnrum 

eaildcm  aoftram  authcnucam ,  ^Niull.  ccria iolcmnitatc  confcdum, pollic rclcin- 

w7-  i.fmitUm,wt^tadieta ddamia  efl^  diperaliad teftamficura  qaod  eandemob* 

pUnc  deteftamccd  inwsrlibccbsiriiidl^en^  ieniacionenihabeat,cum  nemo  incciliga- 

dairiiQi^etiginif  ali()ai5,anneproptesea  tor  fibi  huiufinodi  lcgcm  impofiiific ^a  qua 

probctu  intcllc^m  Albcrici  &  Cyrii?rc-  fcccdcreiionj^ifK^.fifMUm^m^^it^,iA 

^ondco  mc  candcm  non  rclpucrc,  (cd  ne  ie^^t.  3. 

quiddunus hanc incerprccacioneni confi^»       Ouibusica fubdudis, non  abiurda  iudi- 

4  qui Vid^amr ,  cefti  diibndi()nc  f  rem  mo-  bati  debet  (entcntia  Angeli  hanc  fi)temnU 

deciri*vcfii)aidenialiqui  exiiberis cohccn-  catemfi:ptcm  tcftium in  rcuocaDone,duh* 

derCVcllricvoluricaccmlcriptam  pcrtcfta-  hiyittcocafuadmitrcndam ,  quo  parcns  irt 

mentumiiuncupatiuum  rcuocaram,&co-  lcripiis  tcftaruscilcc,  namf  (i  coram  duo-  ^ 

ncncurforcafteduosauccrcs  ccltcsadduce-  bus  ccftibus  voluntatcm  luani  cxprclliircc» 

ttivi^lfimmtm^h.t,  aildiiMidi  rioil  fiiic;  Hicdiai^laffiriHS  dcrogatoriain  no fubau- 

Qjlpci  fi  vcro  parens  aiiiiii  filhedini  oon-  ilici,i8ecaam  duosceftcsiii  reudcarione  fiif- 

£iripierit,eamquc cxcgcrit  ad  dihgentianii  ^cttc  Ifiquaift  lentemiim  ^uoquc  incti- 

^i^detr/ a'iudprobandum  cffc  moucorcx  fiarcvidcrur  Alcxarid  /^««r.i. quamuis  (ibi 

fiiildanicaus,qu2ia^ucmii>aaumcxhi*  honcoftct,  proprcr aii<florit.ttcm diiTidcn. 

,  Jicbit.  :  '  ^  tium,quiCaiucn,vi4Uodmdcn;lfcipoirct 

!  Pdaio,(fioAindi0.)r0mg.t9f,Jete/fMik  tt6fiuVfitaris,eiHigianc,hocdeeiceaneisins 

ji[iyii»;fSc?.nonicripturx,fcdccftiuHacmcn-  telligunt,vcdidameil. 
lio,invcrbafcq^cntia  Nulluspoftca  dcdu-       Coniirmacairaquc  hac rioi^ , t|aamdis 

cccccftcs,  quia  voluic  forte  talcm  volaaca*  riouaintcrprctationc,occurritnli3  contro^ 

Xcm  commucare.  Ucriia ,  qua  diftincho  Baldi  fortalic^rocC- 

Secundo  quod  >  vc  antea',  quamuis  di£^-  dcrc  poccric:quid  f  iuris  iit,fi  parCns  cOrani  4 

dcQcer  propcer  mccrpcctum  aaAoriuccm»  lept^m  tcAibas  teftiWeiimm  inlcriptis  vd* 

fddnonoi » non  putem  incer  liberos  tefla-  Hunctipariuuai condiderit>an illud  reubca* 

mcnmm nficttpaciattm,<|and ihkaaof poii  fepemtiniioiiiblcmni  voluntace.  £t  qoi* 
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i^iyui^cd  by  Google 


454  ComtiicfltaiiiPecriGilkeRuadUb.yLCo<L 

hoc ca(ua»qualemidemnirawtn requiri,^  fia,%.etfiMddmjakyctbz  fcqucnda , Htee^ 

&iprumquoqucvidcnturprobarc  Valg.m  mmc^nctaimmeiMgere^hocipJum  exprejjim  Ji- 

^Jtqutsautem.hickg.  num.}.  K^lberic.  iater-  gtuficMntiJub prtifintid  tejitnmjeptem.  qnM  et^ 

tto  motabdi  Ujon.n»^i.Stch4rd.aum.2,FrtmctJ^  fecerttauunUm  ttlem  if»UnUMttmyn$»  tMmem 

msMtadspecui  tituLJg  ii$frume»,etliii».     TerbaGneceiAiilo  alicer  &iigDibG2ctus  e6» 

Mtmptndiojey  verf.fi primum.  t^ntMttu  Gdh"»  ccpta  fiint.  v»r,  yi^  i^Uf»,  *»Tf  wfirHnt  mi>Ti  t^t» 
lihr.s.titJetc/h^,.condtU:/.tum$.J.^.U.  '  fW,i«™»v^f »«:i»-^.ry.^^ 

ebtn.tUit^..^.liU.4.c.f.  >   TiV.«a'ma»w.i«i«M^.      cnim  iianc  authenti- 

Proconfirmationchuiiisopinionis^  camaccipiutBald.«i/fi».v^>»g.«»«»./.C*y?. 
dudpotc(lPnmo,$./y«*f4itfa|»,A««ij^4  num.t.Fukjnu.t.FrMt.K.Aretanfn,Alheru.tt. 
/X»«Vbi<lc  cadcmrcvltcriusr^ifTcrctur.  Sc-  t.SMlyejma.&JAjA3tMit.t.liit,mt,t.hm. 
CUrtdo,auftoiiraslegi^ f/ii*f»»//f/ifj^.§./.;f.  -  - 

ieteJlMment.  miUt.  qux  manifcitac  militem 
incra  ani^um  miflionis  cedamencum  cg^- 
{|tumiionpetticieiicem,iiortinfirmare  ce- 
namentnm  iurc  commnni  fafium :  aliud 
ttucem  obdnere, il iurc  militari  (criptum 
foifct.  Tcrno,quod  nihil  ram  naturalc  fit, 
quameogcncrc  quodquc  diflbluiquo  col- 
Ugacumcu,/.  nibitttr^eJiiikteiuintMfJf.dtre^ 
^gtLinr, 

Etquamuis  f  C!i(i.confl.sJ7.liir*  t.omh 
eonf.iS.num.  is.  Ubro2.itemconJi.  jj.numer.^. 
Ubroprtm0,<s^U.XMnd.  confijt.Ub.y.nu.s^  Ptt- 
rif.c0nji.s4.  voUtm.i.Hum.s4:&  id.iiiOtz.  coU 
wS^nccxuikimm.  s*  iccm  eonfss.  ntim.  2^. 
^tcontun^tur  cum  jnK.//.&p  lurcs  alii  quos 
refert&  (cquicur  Michael  GraC  itt  $. 
mentum^quMf.  S6.  num.S.  conrr.irium  apercc 
dccidantjtamc  poirunrvidcnid  tcciilc  du- 
Qx  ftudio  ^iPgraciaitllorum ,  qui  trcs  priorcs 


SiehtfdMt.2.Do9et.num.t.pltify*Cim*t 
FrMnc.Mtutic.Ub.  6.conte£furAr.cAp.2.num.  19.  . 
Cuil.Benedt3 .in  CMp.  Runutius.tn  vtrb.teJlM- 
mentHm,2  nu.2o,extr.deteli*m.  Couttr.  inruh* 
ieteJlim.pMrt.MJitmtAsJid.CkrM,  ^.faneie, 
^.teftttuteiittm^mff^lad^yt  adtoUcdom 
huiu(hioditeftanieaaim><atisn6(ic,  fiquis 
aliudteftamcnrum,  ctiam  folcmnc  faciar, 
fcd cciam  ncccinuiumll:acuacur,vc^cciali*  - 
cer  pnori  ccftamcnto  dcrogec 

icdiiicfurfamt  eiotitnrtt  reftifintaiar  » 
prior  illac6trouetua,an  hoc  duniazatpco- 
ccdaciii  tcftamento ,  quo  cxcranci  inlHcuti 
(unt,anctiam  quo  filiihercdesrcribuntur, 
obtincac  i  prioh  cnim  caHi  res  dubiuno- 
nem  nooliabec,  fi  forcc  valcrec  ccftamen- 
tum  ex  eanfla  exheredationis  libefonun^ 
vcl  fimiliracione,  putaquod  czcniiietcum 
hberiscirunc  infbicuci.  Secundoauremres 
cxpcchca  non  clt  £c  gloifa  quidcm  in  verh. 


confiiluerant,vc]qnoamagi$  placct,  imel*  perJiaa,im^Mftqutdem,N0UiUio7atemMMid, 
ligedilunceocalu,quovltimumccftameno  -  * 

tum  f.uiorabiluis  cd  .^vtdectarat  Silyc.  inhoe 
nojlro%,num.3 .Q^cm  fcquicuribn.lcm  Alex. 
itfi^&in  i.Jiquts  MMtem,n,'i  jncuAin  lcipfum 
imerpcttatutPauI.  VavSjdiSjnnfssaiumtr, 
^S^it'  &  a  ntc  ilios  li&iSkbiemttiUJ^  Ct-^ 
uar.inruh.deteftMm.pMrt.2amm.fsJtd.CUr,%. 
tefMmentum., quuji.  fiS.nu.2.ybi  in hanc  cauf- 
iam  allcgac  Soda,  lunior.  Riminald.  Panf 


bieitu.4'  CMfjmJ.Sifye.»9m.M.x.Alext  mnv. 
2idtmjU0tmf.t34jveUt.j3id  Cemir.imruki 

detejldm,pjtrt,2.num.  (f/.  vbi  hanc  opinio- 
nemcommunem  dicic,  Francif  Mantic/dSt 
eiuie{i.vlt.veluHt.Ub.6.CMp.2.num.2e.verfJed 
;M^4riiii»i;pM^«/«y,yimdaululx,dc  qua 
ffleniioiiem  fed  huicteftamento  ad&i« 
bunt»  quam  cxpliotion^  n  indlferimina* 
cim  conccpca  ert,  vcram  clTc  non  puco  ,  lcd 


&alios,BaU. /«^w iiijl.%.uum.s.  vbndcm  rcuocandam  ad  diftindboncm  cGius  fupr* 

Ctaditin  tdhmeoco  poitoiori  cocam  fc-  mcncioncmtca,vtlalicccintcriican  ccib- 

pccteftibuslolemniterfiao,quoddattio.  inenwmnttncupatiuumcondiderit.wif»- 

lam  dcrogatonam  non  contineat ,  idcmq;  ro<ccundomferitoamauthcniic^W|ag» 

probatibid  SaJycct. nitm.s. iccm  Bald. polk  prx{criptam,vihicopa$iitfi»5aU deio»  • 

CynJUinuc.  Fulgoi:  in Uanc  lcntcnciam  cione,iIlicauccm  ca  non  rcquiratur,  quo3 

^**^*'***              ^  vtraquc  ciuldcm  poccftatis  eirc  vidcatur. 

9  i .            'r  ""«ennori  dcctoiiionc  i^^^^  jtaquc  difficultas  cft  ,an,  fipcimum 

fcicndficft,noftro$mtcrpretes  vIcimxtTO.  teftameiltum  ctpteflam  dau&lam  dero.* 

Iuntaci,mter  Iibcros  vim  claufuix  dcroga-  gatoriamcomplcattuMdemquoquc  pro- 

tonxadlcribcrc,dequaw/./;^«//,/«^r/«//.  nuntittredcbeamus,dednaquaftione>i§ 

rf.*./4<*f/f^j/ idquc  colliguut  cx  hac  nor  JfptltjtlitimjBtttit. 
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S,  Pernuncupationem-  aiwiii«^videamiis,qu3cftiocft,antva-  4 

^  lcatnuncupadoadJiiincmoduiiic&epti, 

.   ii-.  M  *     *  %        -  J>*J}ifiMheredem  emn^mmimJched»UMOadtit~ 

*  7^'^!^'^'"^'""  i«r<«^«,fiuc.vt„oftnIntcrprccesIo- 

'  \^/2^^<^*<««,valcrccradunttCa(b&tf».i.  J 

#  %Anvtle4ttTi^amu)4dhmmm9dMmune<ft»jm'  iMrjmc.eMmtibi yextr.de teft4mjmJ.BAldJML 

fium,htrtiUmemm,cpi€mmfih«MM0fiUmkm  4jfctoto,fdehered.impt.(iftbtd.Anz,.7Utum 

5  r^edcjttt.^^^^^^^ 

4  Ar^tmwLfr^^^tm,  qi^^defmcccfcrcMt.iiy.m.ssMtf^esrefcrt, 

f  D^>,f,reir»mgn*ntuf«ntuuu,cmmUgmm&r»'  P*rif.comfipMt,tsJih.3,Amm,Ggkkllih§4* 

tHnrnm/Ufidm.  (9mmMM.concl.tit.dctefi4m.emtLti.nm,4'S^*  ' 

t   ConJidn4MM$aoris,  tholSocin.inLftitsfcrif^o  st.ff.decondit,^ 

f   Pnoremfentcntumffolfeg^titjiconfitede^  dcmonjir.nttm.s.verfquarefuccedittertiwc*-.  ' 

n  t^t[^^lTi!r  fmdmh,tshtl^,^fc^d.concl.us2at.7s.mn. 

»2Z^XSS^Jt^,^^  ^^^'^'»^Uth.4Ait.s.mm.tt.Eoer. 
fl^>imue„fe^^m^t.»mmmmm^  d,,if^^j^j,^^^j^^^jl,,,jl,^^ 

tt  ^>^hn£Ho$morprmmmimtmfimmM/lm4hm^  ^ltmd.tmt^.mmm.2.  LMuh.  Gr*f.imgbefimr. 

freft  volHMOue tiftntorit,vttU*m fetjHMmHrf  commun.opin.in  diciiom.in[iiiuzio,q.tf.9.s. 

I*  ^D^tnQto torMndemmttrfotmm^eeftf^mdMlnd  flmreSAlti,  c^hos referunt  Fdfq.M/tmt.  Ant. Gttbr. 

jfiivtlmtdsuJlAt«fm                  •  vndccuaralul.Clar.  inlocodc(i2natohac 

ly  rt^amtmm^boti.efioimmmmt,fbnmfmep-  ia^emiam  magis  commooittr  raoepiaiii 

jenmncmfMMd.  oommemonB, 

/^Vmduofinctcftamcntonimgcncra,y-  Procorftrmationcf  huiusopinionisva*  ^ 

^num  in  lcnptis ,  uliuci auc nuncupariu6>  rix Irgcs  adJuci  polTum^Tje /Ji/tj /crip/ero ^S. 

6  Irapcratorcs  dc  tcftaiuao  m  lcnptis  ha-  jf.de  cond.(jdemonJl.l.inJiitutia  n  ffJe condit, 
Acnusquasrcs expoiccrct, dirpofiicrint, co-  impt. Lojfetotp, 7sff.dehend. injht. Lhocgrti^ 
ueniencer quoquc  aperiuntiqaf obfcr uatio  ml»»$,miMtiMimtlMnM3f.f^ 

in ccflamenco  nuncupatiuo  adhibenda fic,  *itfrwi§rS»%^ff'.dereiitd.<\\xoQ.^»nz cfTc vi- 

1  oftcndcccsj&lucrcptcm f  ccftescouocan-  dcantur,  vtrum  quis  exprcflim  aliquiddc- 

dos cifc , S)C pnrccrca  requiri ,  vc  vno  & codc  clarct ,  an  vcro pcr  relaaoncm in codicillis, 

ccmporeccitatons  voluncace  iinc  icripcura  vcifimiii rcnpcurairadtam:dcindc  cohrmari 

tc(bnientulSicicd$,audierint.  Dil^iu^  hxc  opmi o  poccfl per  LTUofomftot  i4'ff.di 

iuBCteftamekiti  (pccies  a  praeccdcnti ,  quod  elttefrdiegttt.yibi  docis  conftituiio^cockdnis 

ihide&ripturarcscxplicctur,hicvcrohcrcs  conrenurin  arbicriumy  &ic  pociusdefinip 

*  tvoccdc(ignanduslic,vcl,T'/.T///C./«/./'<rr-  tioflcmccrti  hominis. 

des,2i .Jj.qttt teJlamfdc.poJl.^Aiim  nuncupan-  Contrarium  camcn  dcfcndunt  f  laC  hic 

J  dus ,  ica  vc  cxaudiri  poliit.  Hxc didbo  t^#-  Hmm.iJom.Sichard.  num.s.Pami.  Gj/ir.Cccuta  * 

/My,duplicem  fignificationSadmittit.  Pri-  ^\y<vxiBKiimd.lftitAfcrtf^,imm.i^tMM 

nos  ▼cidemdemooftrec ,  quod  pubhcc  gegm^^k/iff.C0mmtiifim^.  quamuis  par 

ceie,vtdumdicimus,muIicrcpalamquaErtu  nmi conftantcr,I>o/7/'/.»*.;r.  Etinhanclen- 

f3iCCtt,Lpila,4!fderitunuf.LfedJifmfilluey  tenriamquoqucinclinatFian&Ar«in.«iA 

$.frofribereff.detn/ittorM}.Scc\mdosLatctn.  heredespMm.jm.i. 

modo  lignScacidc  qaod  dare  &  aperteZ/*  Hxc  opinio  Hiis  ^undamecis  dcilicuca  n5 

ff.dedd&Mb&.^xm «iilesTenditoremtii-  cft.Ecenimcandem comcndatptad^ no^ 

bcnt  palam  cnuntiare,fi  iumcncumaliquid  ftcr  %qmireqturit,yi  teftes votuntaxe  tcflato* 

habcrccvicii.  Qaimdiftincflionemclcgan-  risaudiuerint.  Secudo  propiusvrgcc/./^frfk 

•  tcrinlinuat  Vipian./^i/././rfri-j/w,.?/^^*//^-  /ii5r/i/.j^^K//c/A/jt./'t/.  cxquaintcliitjim*hc- 
^Jiem.fM.foJJ.A\^vci  TiW.^mdeii pAl/im?n$m vti^  rcdes ,  nc dQ ica  nuncupados  vc ceitcs exau- 
.ptiitfm£mm,fed yiif.\AudirtfoJft^zi^^hifi  dircpoinnc,(edCdSvtiuadfiatpaU&clar& 
tiiconmlcus, nott  vti^ nece(fe^, vtmmtiOe^  TefDO,^cu  cxpfcdkdefignadoabaiios rd 
gaJJUmt,fedfi$cereftfiim9istmiiiatmttfimm  mo  fornu  requiritur ,  ibi  per  relatione  de« 
fortefluribtuadhibitUtexsudiat.  Cumiuque  mnginonponiinus>f./i/)Pf/2i/»//,</^4^^i2'./;i^. 
niooiquc  in  cciUmcmo  nuncupaciuo  4^-  f^M^dfifr(m,<slu^to,Qi  cu  in  vlcinuvo- 
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liinuccncdumadibleninitace,  fedtiiifli-  iii$fic,quaiiatfsalftimiHlbklitetoib<itf 

«dcao^mprobattoiiis  (epc(t(^esrcqut-  adiedisnoiAiflibasteftiiim^  . 

nmtiv, vc (upra  oftendimus «icaabfurdu  vi-      Vt  %Mrquid  mex  fcncenciae  GZi  paudi 

deacur,quoapriuacam  fclicdul.imadmittc-  cxpromam ,  cxiftimarim  huiufmodi  ccfta- 

rcvclimus,  &occalmncm  falficacis  fubmi-  racncumadmittipoirc,ildehdeipfius  fchc- 

niftrare,concra/./«^f/w/«j>^./.Qu,inco,quod  dulx -j-conftarcc,  vcl  cx  contcllionc  ipfius  9 

iOiidvideanit  «iHncere  Lqaoriim.f,  i.ftquU  partis/vdniidctmiol ,  <]iii«todeiiifchedu^ 

nJiMmjfJehertdjftflit.  vbi  vcl  nomcn  hcrc-  lam  forcairc  Iubfi:ripfcranC,auc fignaoerantj^ 

dis exprinfiendam  eft ,  vcl diimonftcacioiil-  teftimonio ,  vc intclligitur  l.miUs^  js-ff"-  delt- 

dubicabili  figno  facicnda.  ^i/.^.autficumipIacomparanoncaJi^Icgi- 

^     In  propolita  Do<^orum &racionu'|'rc-  cinurc6icdurxcocurrcrent,quz,quoddc- 
piignada,cxiftimanmvlcimam(ententiam .  dfeccomparacioni,  (arcircpoflenc,  vt  imL 

i£pfotol)ii]idreni,  hcque  radoncS  e con-  tlteopomfm» dedotefr/tUgat,  vbi verbatefta* 

tcario  allatas^USinfijnger^t^deceftameii»  fcorist iccm  prarcedensconfticudo  dotis, id 

toinIcriprisIoquancur,hon aurcmdetcfta-  perlbnaakcrius fororis,dcindc  ipfarci vcri- 

knenco  nuncupariuo,in quo  Formam  cx  ipfa  fimilitudo faalc impctrarunc,vt Polliano  fi- 

Imiicupadonc  mcdmur,  quodqj  Bart.cuius  dcs  acconmiodarccur ,  diccnd » pacrcm  vo- 

inldocitat6ptoniiaioriparcei]&odfueftlfit/  litifle*nliliafiiiitot»  «andem  ^nticacein 

fiitAfcrtffiroffJeeiml.  x^demonfl,  dc  infticu-  ilGdpecectqaampcioreoiliecutskerit. Aan# 

donc  non  loquacur ,  fcd  de  lcgatis  &  fidei-  non  exiftimo ,  neceilarium  eflftf ,  vc  ea  iche» 

commiiIis,&  fcipfum  dcdMKt in Lquafiio-  dulapcrfeptemteftcsconfirmctur,  cuma- 

nem,num.s.  inf.dtfidetcon,  Scd  quia  pcricu-  ^vAQQ2X^\x3SiX.l,HUtnfiitutio,decondit.wfitt. 

lofiim  vidcatur  ab  ca fi;nceda,  qux  crebrius  Lt^toto^nmfimiiih.ff.deheredjnfi,  duiti  no-i 

placoic)  fcenieredifcedere,  idc[|marbitrAt-  inen  hetedis  in  co&illis  expciitiitur ,  ied 

rcr,illamamplcdleildaeirccumccrtam(l-  (tifficere^odeadeiilichcdaibbiiisaconi^ 

dcrarionc, vt ita dcmum  Valcat ,  fi fcriptura,  mcmcJrationc tcftamcncaria ,  comparatio- 

tju^b  apud  pcrfonara  dcfignata  allcruaturj  nis,  &aliarumconicdurarum  adminiculis 

'ind\ibitiLtAiittd.l,quotiens,j>,§./t^»Jsnomeny  conucniencem  &  indubitatam  fidcm  im-  . 

ff,deh€redJinfii$,  £c  qaamois  Michae!Gta£  pecrec , quodiaaetatii difficilc ecit,  vtteftti- 

tdatis  iil  iilam(encciiriam  aliqiiocaudod-  furhu  PhttiffXene*tittm,s,  ica  puto  intcUigi 

bils  in  ^B&OTiCtitifiitutto.q.  /  p  u  cct,  co  m  pa-  poifc  Didacum  Q,Q\mtditexum  tihi^etefto^ 
tationcm  fcripturaradconibtucnda  fidcm  7.dumrcquiric,Vtfidcs,nedum 

fiifficcrc,&inhancfcntcntiamquoq;incIi-  indubitacalicrlcd  ncquidcm  incontroucr- 

hcc  hiknholomSociri.d.l.fittafirtffir0jnum.  fiam  voccmr,Ff anc.Arccin./A?<:/././jfrf45f//>4- 

^.quoddonipatatioliteraruin  aiicepcomttl-  /niMK-^dumiii  fiiie  ait,JSim  iomfoneioncm^ 

gaddneiiii  LtomfntraioneSifi^.  de fikuiftnt-  i^fl^st^htmf^^metuiffkitifiitHtionu^ 

)ii;«/.  plcnam  ndcm  impctrarc  folcac;  ta-  yKf/v/^tfW^ii^^^^iMr/^itaquoqucpotcftintcl- 

tticn  cgo  hanc  fcntcrttiam  cx  co  non  pro-  ligiPaul.Ciftr.^/f  w«.^.dumdclidcrat,vtde 

babilcmconllicuo,quodin  aliiscaufiisduo  icnpturaconftct.  Hmcinfcro,quodfiquis 

Ifeftcsadplcnamfidmfiuaendamfiifidac»  icripcuramdau(aniprofcrac,&dicar>IciIlii 

/vifMRKmj^^tfi^.C^niparadoaatem  heredemtiaiidiparc,  qutcaHfi:riptaradefi- 

^baiotciti  auctoricacem  honnabuic  Certfi  gnatus fic,iudemumlccateteftari,fi bnecei^ 

vero  cft,  adteftamcnri  probarionem  non  cabcllioncmctiatcftcs  nomina  fuafcriptu- 

duos, fcdfcptcm  tcrtcs  rcgulariccr cxigi ,  vt  ra: adicccrint, vrdignofci pollint ,  &:itafor- 

inorine, nofintUgis.  Mulco  autcm  fulpcclior  tailc  intelligcndi func  Iul.Qar.&:  Manric./j« 

cftieat^iidaluBf Ctan  %,tefiimeittnm^,4^  Mv%-dDmiiienriotiemfiuiohcdeteftiiE 

'i.iCemFr^h&Manc.M/.rtf/i/r^.r./.x(.7.dom  Aomxim>as^  Namfi  non  fiiffidt»^tabclIio 

confticuiink  huic  difficldtati  pcr  illam  cau-  nom  cn  fuiim  adfi:ribat,  firdcdam  ccftiii  no- 

tclaquemmcdcripofrc,vttabcllionomcn  mina  adiicicndafinc,  abfurdil vidcri poflSt, 

{uum,&ceftiGichcdula:adfcnbac,Ioquen-  c^id  tabcUioni pcrmiicaiur  ,cumccftcs  hoc 
%ei  tamiim  de  abocafu  non  mulmmdiucr-  /modoproficcnndpoffintvirfiiicheda,  qux 
^lbi^fiteftacoricheditm quandam proieratih^  mmcproteftameco pfofetacur, ficeadC* an 

coIpcAum  tcftium,  quam  fiium  ccftamen-  vecoaiia;quam quis rbrcairc fabricauit. 
tumeircdicat,  cum  hx*c  cautclainfiimum      Hacquarftionccxpofica,  offcrctfcrcalia  t# 

tefoluatur,quodiapoceftaccipiius  ubclUo.  concroucr£a «quccdicbris,  ^fi quis  ccfta- 

saeucum 

■  ♦ 
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mcnnim  in  fcriprisc6poncrcccepcrit,id^  ucnircpotcft,adeo,vtnihil,ncquc  cxfub- 

municumnon  litillis,qua:rcquirunturfole-  rcnprionc,  ncquccxiignis,  ncquceciam  cx 

mnitaribus,  fortequodvnuscx  tc(bbusn6  cauiranuncuparionisdelldecctur,  hiclulti- 

gnum ,    l.fivnm  i2.h.m.  an  valcrc pofllt ia  Va/q.iHfrdif.defttcctfMh.2.  $,ttJm*t2.MchMei 

vim ccrtamcnri  Runcupariui , puta,quod te-  Grjf/n 'verb.tejfamfntitmyii.n.n.}. Ang inl.t. 

ftator coram  tclhbus  voluatatem  luam orc  §.Jm Atttemff.ide hcredjnft. Uc. (Menecb.  lib. 4. 

dcdaraueri^  &deiiidctUiulcolcdbeiidnni  prxfiimiM.i4.MMtthJeAffliil.deeif.2^M^L 

curaucre>ggadhibocrit aliasfeicmnitaccs,  i44J'*»'f^Miit,LMMiititMj^*7M.4.Qw6L 

qox  in  tc(lanieK>tnlcci|MisYequiruntur,vd  fi  vero  illnd  teflamencfi  ez  iblcnitiicaribus 

quod  tcflamcntum  iam  fcriprum  teftibus  italaborarc ponamus,  vtncutraforraafcr- 

u prflcgcrit.  Et  quidcm  f  ammaducrrimus,  uatafit,  hiciancnulla  rarione  nibndct,  vi 

Albcncumi6^MM«.7.FulgoiiAi./.  Cafl.««.^.  hMcm9firJe^itnfrime.^h9enMftr.%.FrMHdftm 

Alexj9.^.IalbnM.i.Cyn.ii.4.Sichard.««.f.  tMMJUk,dJii.f.Mmm.f.lMtMh.Mtm§A.dJr4t^ 

^2.  Uzn.tnLftn.ff.deinrecediciU.  verfipmn  fimtt.2M$.is*  Tectius  cafus  eft,  il  aliquidde- 

'vtrum ifta  nfminatisJnMl.in 1. 1.  § .ft  autem,ff.  ficiat  in  tcftamcnto  folcmni  in icripcis ,  ad« 

dehered.tnftit.  Iul.cUr.ltb. 3.  fent.  i.  teftamen.  hibitatamcn  fit  illa  obrcruario,  qux  tcnra^ 

tmm,j.4''>'*f't.Litdtntic.deLMMtnc0nfdeftr'  mcaco nuncupariuoconucniat, anhocca- 

mmmmmeMfatimit^Mmt^eit  m.43.BMtrJ^f24t.  fii  teftamentua)  in  vim  nuncupariui  valeati 

tt.f.iMkk.Qrtpitth^MmHmjtfm.m^ivhJt^  Ecquidem  Gozadin.<w^/.iMiv».//.^;/gMk 

ftamentnm^.it.Ferd.yi^Jih.2Jefuee^xftMi%  U^mMcnoch.d.fr4^mtitm.2amm.ii.  aUe- 

^.ii.n;*.i2.  vbi  plurcs  morc  fuo  c(3mcmorat.  gans  in  hanc  (cntenriam  Socinum ,  Boer. 

]:tinc.M.Ani.Ui>.i.deconiecl.vU.v0luitt.tit.y.  Guil.  Bcncdii^.  Vaiq.  Grammar.  practcrca 

m.y.Iac. LMentchJih.4.fr4fitmt.2M.i6.KMtUt.  Cynum,Corncum,lalbncm, &: aliosexiiti- 

deAff{ia.deeif.2{eM^l. dectf.i4jjt.s.  GtxMdim.  manthuiaimoditefbmenninvaleffemilii 

(«nfjjtji.0tMmnut.decif.62.nn,S.  in illa  elle  tamen  magis  placct  diftindho  Cyni  nnm.t» 

fcntcnria,quod d  con(let,ip(um  teftatorem  Philip.  Cornci  nmm.7.  ^xnCetnfil.  46.  vtLj* 

voluiire ,  vt  calc  tcilamcncum,  quod  tcfta-  h\c\.confil.ijg.votum.3.iccm(dcm  Alcxan. 

menu  lcnpn  tormam  obtinere  vidcbatur,  hun/tm.2.?t2ncMsitiuc.ith.i.ttt./.nM./.ver' 

eriaiure ceftamenri  nuncupatiui valereo  vc  fteftdMdmertemdnme/l,rbi9ii6s criamallegar, 

iBnJie^uamur.atqucteftamentumrttnni  incerefte,vtnimexconieAucisappatear,aa 

finqnamuisaliquaiolemnitasdeiic,  quastn  teftamentum  in  (criprisfacerevoIueric,pu- 

tcftamcnto in fcripris  nccciraria clTct^quod  ta ,  quod  dixcric , fe  ccftamentum in /criptis 

tamcn  intclligimus ,  (i  rcftacor  pala  volun-  conderc  vcllc ,  z  t/.contracfns^fitfrjfefide  itt- 

tatcm  iuam  dcclarant,  planc  ii  claufum  te-  ftrum.  vcl  quod  vocaris  teftibus  perierit  ab 

ftameacumilc,  hic non diicedcfemAfiaB*  eiiHcm,vttcftamentum fiib(cfibctent,lefi» 

ientiaCaftnofisMaik^.nifiponeremashu-  gnarent, vc,quiaindeooIIigicur,teftatiorem 

iufmodi  tcftamentum vel  ichedam  omniu  plane  in  icripris  rcftari  voluifte ,  non  valeac 

fcripturis  ad  minusmunita  clfc,  vtaliudtc-  iuretcf  amcnd nuncupariui,4rg.//./.<:^/». 

ftamcntum  lubiici  nonpoflic,  dcquarcli-  ffJee9dtaU.l.gentro,cMmfimtUifnfyfitPr.detHrt 

oscopioiciaptAinjfrinc^jM^rdl^it.  dMt.dMt.^.ftqnit.ff.deittrhtrmmibUgMtiMm» 

Quodfitetocertumdtetyte&iorgno-  itemLMMiarMSmtyf^dtftdtiiiftmimittimmt. 

|ui^iiiudteftamentuvalere,niiiiure{cri-  QuodfivetoheconieaanBCcflent,aliud 

pri  teftamenri ,  hic  no  verlabi tur  i n  pot efta-  pr o bcmu s . 

te  heredis,  vt  ad  nuncupariui  reftamcnri  in-      Pro  coronidc  adraonendif  fuoiusjtefta-  j  j 

rcrprctarioncm  confugiat ,  arg.Li.ff.de codt^  mcnta ,  qua:  liodie hxquenuntur ,  efteple- 

aU.Lftn.e»d.tit.Li.i.fic]uUttA^ff.dMvtrh.tbUg  raq.  nuncupariua,vt  etfam  oUemauitCaf» 

MmmmJitLtitqm frrfeffitjusJtMttiimLGrMmi*  {b:cnChi^fiimeif.PhiU^^  CornJn  ^.exim- 

wmtJee4fM,n.tf' S9cm.Seni»rctnft4»jt^Jih.  ferfe£tt , mmmer.tj.  VigUm in%. ftHaL infta. de 

tFrMnc.LMMntic.bb.t.  conieciur.tit.3.  nnm.f.  teftam.n.j.ncque  obltarc,quod  rabcllioncs 

lActb.Men0ch.Ub.4.pr.tJumt.2.num.2<i.Votto  adhibcantur,  qui  lcripcura  teftamcncuro. 

i  +  fi  dubium  lUud  cile  proponamuSjCrcs  ca-  iu nuncupamnKacdperefi>Icnt« hoccriini 

'  iiisdiftmguediccancEtenimfiealblemni-  noneoconfiliofit,.vcccftamenmmaliad 

lllg^jiiihitafli-,yapY|ti^uctcftamctQcoft»  iiom^ii^duaC|  (ed  n  probafiooiii  cnifla 
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tantocxpcditior  (\i^.contrMbitM^ff,Jepig*>o-  ^-verf.^vdpotendiciy&eBmeliorrefjfonftoffM 

rAM^jffJeJtdeinJlrnm,  Anautemdehden.  l^,&poJihum.bered.inJi.z\x(\oT  cft,  iatis  circi 

tiblis  poflea tcftibus *  fincfolcmni  publica-  quod  vnus  hcrcs  rcribatur,idquc  confirmat 

nonc,planciecutired<laitlur,cxpoliiii»/..2.  ctiam aut^loriratc  1.2.  iteml.peflhumi4s^j2  in 

ktctstlUi.  fin.frinctf  .ff.de  tamji.ruft.  cj-trrit.fx^.  teji^- 

^      .     '  iiM»/.SedftamenhirceFrancirc.argumcn- ^ 

Sl  qUlS  StUtCfll*  tisnihilderogaatibus,pr^ferendamcflcar> 

STMlCAJtiA.  bitramurfisntentiamAlcxandri  AffxrwM.//. 

-    laAsh^nMH^  ^  ~  j^^jit^  Irfonisnum.2. in  s.limhat.  Raph  Cuman  in  l.fi 

s   jMtdtTMttocircA propojuam rtguUm,^umuiom  tnjUoan.Stchardh/cnttm.4. And.FAchtnjUufi. 

frim9tefiitmmt9iff*HttKirmoim§iind^  MM!rwwy/riS^.<^.«.^.e3d(UnMntinmidldcttqi 

cundavcroheridm  ^tnttflitto.  habere»fiomnes,qui^pioriing^adaiiili^  ' 

I  e^»  %.n»flerinttlUgindui  ffte» e4fu.au» «mneihe-  inftitutos  ponamus.Et  lunc  fcntcntiam  ct- 

reMsahjnt^^»^mp4rtrmtiradu,voc4ttrunt,  -^^  potiorcm  cffc  conftituo ,  quod  tcxtus 

4  s!^ZuTi^^roim^Gim^  noiUrcoridcrct  caulFammtcibti  Ccrtuni 

JerMnm^ei  autemelt,eocauinonvnumautaueru,fed 

X  C»mdrUfmtoHikt*0^tmdri,^mimem8ortoiti^  emnestqaiCodcmgeadafiintadfiicceaio' 

firmac  ncvci'm\i\i2.x\i%.i.Infi.dehered.eput(AinteJlst. 

4   %^n<iMtdichruntdeinfiitutitne.etiMmhamlm'  d<Jer.ittm^.ftplurcs ,  InJ}.dtUijt.a<?nst.fucctJf 

k^ntmcauffarubpMtionis^^uahered^tJfmto..  item de fkccefcoz^a/.m prwc.S ccundo.quod 

naio,iHlociimextrMneifiimtttimvoc4niHr.  ■    1  r        ■'                 1         ^  1 

f  LemutB.rtuh  .dm L ^urubjtmttom,  ttd.  inde^mtaproiiuntiano  lcgc  pf olata^ro^ 

mttendMnu,                     ^  macriaiacapiendafit,/./.^.^«wwAw,^ 

i  Com^jmttmi0*BdUk&Anf(dk    ^  i^Ar^^fiM^quodqaeidemctiamlocum 

p   Ttrttafaitentta Fntffft,        \  habcat  in  orationc  indcfinita  ab  homine 

10  DifitnQioMillorts.  prolara,quandocadcmratioid  fuadct, 

"  ^l^gl^^2l!t'f^S£l!t^  fiuribtts  4^.gJeUgat.2.  Tertio,quodratio 

mft^mfi ,  fmom  rcquircndilolcmnemnumctum,dequa«» 

^oimwm  ^  /«iifo«RMf,ediunhoccafiiinterueniac,cain 

ILJAdeiittS audiuimus,  qua;  (blemnta ad  JnterpropinqutiS»liins3:qualc  nolenicfar^ 

"■^^vtrumq;  tcftamcnrum  ncccllaria  finr.  magnarolcatcnc<emulatio,;;;///c-r^«^/'^r- 

i  Porro ,cum  nihil ram  naturalc (it,quam  v-  Jm.nobisacqutr.S.t.  Qmbus  ira C(3lhtutis pa- 

numquodquc  codcm'|'  modo  diHolui,  quo  rum  ncgotii  cxhibcbunt  tcxtui  ab  Areuno 

,  colUgatamelt/^MAK4//.j^46»i^iiir.conle.  allcgati ,  quia ,  vtetiamFachitiftttsanimad^ 

ctocns quoquceft,vt tcftamcntamiarico ib.  ucnit»imelligidcbcnteocaiii, quoftame- 

lcmnitcrtadum,nudavoluntatcnontolla.  rcmus,vnumcircgraducxtrcmum,dcindc 

tur  %.e.Keofolo,  Injl.quib.mod.teflam.tnfr.  fcd  nihil  noui  cft,  Cx  (ingul.irem  numcru in plu- 

opuscftpanfolcmnicacc,&:ctutcftamcnti  ralcm rclolui dicamus,<^.§y///«w, lnji.de 

€nt&mxMSaiQ>tM.,'whic  ^d.%Axto,  e^^fo-  gnAtor.jittctjfi^e.Entrhdmloto«nfimtmmjit, 

Jkmrtitrtfijfmb.mod.  teJttmdmjmm.Lftquuin  s.facitUn  vfu.ffM  vvhfigiittm  IpcMhmM^ 

%fnmffuldSC.trcbeU.  Hancgeneralcmdc-  ff.deltgit.}. 
finitionS  Impcratorcs co  f  cafii  modcran-      Sccunda  quxftio  cft,  quarti  mouct  hoc 

tur,quoinprioritcftamcnto  cxcrancusin-  loco Bart.JB«.i. an  (i  tclbtor  hhum  m  tcfta- 

ftitutus dTec:  in  lecundavcroTDlniitatcte-^  mcnto  folcmni  hcrcdcm  inftiruiiic t ,  &  cx- 

ftarorcbslcijpiilIct«quiabiateibtDadciiq  tcin[eamcidciiifiibftieuiirct»pofteaci>didit' 

hercditaMmYocancuri  tunc cnim  haclhi^  lii6idi^miicfta  opiniottc^profXimos  ab io^  ^ 

pturam'quamuisimpcrfi:aara,  fi  quinq; rc-  tcftaro  ad  hanc  fubftitutioncm vocaflet,aa 

ftcsadfucrint,  lurcvltimjevoluntarisabin*  h«cvkimarubftitunovalcrcc.  Rcpugnat  c- 
tcftatoprxtcrcndamcflc.                  =•  ,  nim  gcncralisdchniiio/.//W,§./.^.<^f<7<j'ir 

I     OfcahanccafiispropolidiNlMaprimik  fiijttm/Jfidem,i/tf.dtcodictii.tx<i\ubusQ6iy 

controocrfianafi:itur,antomncsiIIt,qui ab  ligimus huiufinodi  inlbtutiones&fiibftiQi- 

intcftaco  proximi(unc,infticuendividcan-  cioncsdircdas.codidl^cstpUcatinonpo^ 

tur,an vcro  iacis fic, quod  vnuscxomni  nu-  lc.-f  ipfc  Bartolus tamcn contrarium  auclo-  ^ 

mcroadfuccclTioncminuitcturJiicquidcm  ritacc  noftn  tcxtusdctcrminac,  vbifauorc 

^tsuic.Axcuftioififiiim^utfnfot^tUi^.nn.  cotum,  quiabmcclUio  fucccdcrcdcbcnc, 

quinquc 
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qiiin^iie  teftcs  cum  reuocacionc  priohs  tc- 
ftamgo  admittmmir :  alicgacpmerca  Lmi' 
9Ut(§d^Bti0*fJei^tmjim,  qoadedaxa- 
toryiiiilicedi  codici  Uis  hcrcdeoi  dtKepo0e^ 

Bartolo  fubicribiint  C^.hicft..f.  FMlg.nM.4. 
tir(Ajin.AUx.n»m.j.  lafin  nu.2.  verfcrifiMm 
•pinMntmft^nuntur  Sichnrd.  nitm.4.fruK.  4- 
rttin,^JmilUtr}}AcUgc. 

'  Conctariamopinionede^dunttBald. 
m§JXU^erf€&t^,S.hj,Aj^Jn  l.i.ff.dtiniuji. 
r»f,^trrit'fs£l.tefl.n.}.lo&n.Ab  Imol.nit.4.  Sa- 
Ijcjnl.fdetyfip.ftmtlxraf.philif.Cern.  tn  %,ex 
im^erfeQo  hju  UtMtat,  LiidJbtm.  etnft^f.  £c 
kK6ntentu'defendi  poccftprimo  pcr  // 
^mjHlfJttodicill.  deindeper  l.i.  drl.fn.ff.eod, 
rr/.temo  zr^.l.fUt,(jr  l.Jin.frpr.fiy»il  ncifL\- 
bi  paccrqai  codicillostca^ccitatusdccc- 
dcrcdiaiur. 

9  Efldeiiide&teidia  f  exphcatio  Folgoiii, 
hieinfa.lmoljndl.t*f.it  imufjrnf.^irrit, 
fi&Jtfixm.  n.4.AUxjtj,  AitdJFmhin.  lib.^.tl- 
inft.qiuf.c.7.  quodfi  fingamus.huiulrnodi 
dilpofiuoncm  iure  dirccto  no  valcrc ,  quod 
ialccm  ccncaciurecodialiorum  LSutueU  j4, 
f,§dSC,fiML 

Ito    InhacviirieCKbf  opinidnuniarbicrarer 

d  i  (}i  nguc  nd  um ,  an  parc  s  fe  cxprcirc  ad  co- 
dicillos  rcftnnxcrit , an  vcro  cam  nuncupa- 
ucrit  vltimani  voIuQuccm,  vchic  Barcoh  o- 
piniopioccdai^ciimiectttidiimiL/^if^ 
i7jbjitf.iul\ilrti&fat,ail  diueifis  nonuolbus 
luumccftamcncumnuncupec:  Tnde>fii^- 
pcliet  candcm  vltimam  voluntatcm  mox 
codicillQs,potcft  vidcri  laplus  clFe  in  pro- 
nuniiacionc  codidilorum ,  n  quoquc  ab 
hacielit^iftia  alieni  nonfiint  Alexandertt 
Corncus.  Sccundd  verocadiprocedacopt- 
nio  Baldi.-indubioautemadmittcda  videa- 
turaha  fcntentia  Fulgoliii  &:  Alcxandri. 

Qux  dicla  funcdc  tclbunentoimpcrfc- 
do,  inuuoiiiccedentesabiiiceftatoadiiUt- 
ttthtur»Dodorcs  noflti,«ri9i4|ijCfi^MiiKjt' 
JbigdMum.t,0^jitHtt^,AU9f4tttJ>ointj^ 
lefin  HHm.3.  Riminald.num  5.  CUrntq.p^.n.f. 
C^OcbAcl  Graf.in  verh.  tejlamentttm ,  quAji. gg. 
ti  /M(;»..^.decIaranc,locum'j'non  habcrc>  ii  ce- 
i^mencum  impetfeftum  iit,  ratione  pca^ 
tcri  ci  o  nis ,  idquc  dcfcndunt, /^yS]^QSMr 
j.ff.de  iniitfi  rup.cr  irru.f.ui.teflam:  %.i.ln- 
ftt.deexhered.hbcr.  Ec  quamuis Bartol.  ini.fi 
duobm  1 2.^.1  ff.de  bonorumpojftjfcoritra  t.tbul. 
VtgUiteZuidSemjm  %.exto^Injlit.quibMsmodis 
t$tminfrm.nKm.s.CmMdmdd.j.f.dtitiiitfi, 
mfi,^trrit.fact.  teflem.  contcariumdcfirn- 
danCf  eiuftinianca  ciiam  ineotiafiipcric* 
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cundum  ccftamcnrum  fupcrius  non  rum-, 
l^\t*rgnm.  d.Lftexduobt4s,  §.t.  itemLz.fdet». 
utfjmfi,^iirmfkaj^emm.  Sdendumca. 
tagXit&^dJLjttxdiidkmJ^fifriiu,  circacuius 
intcrprctationcm  tantopcrc  Scfiidant  no- 
ftri  Inccrprctcs,maxime  Franc.  Aretin./»</. 
lfifliM7.ff.dcUher.^poJlhum,hered.tnJlit.sx. 
odo  variosintdllAus  pcrfcquatur,arcum- 
ftariis  ipfiusleps  benefiibdu^,  t^ttUIcniii 
pra^fcnti  definitionc  habcre  comunc.  Hie 
ilii,  qui  abinteftaco  fuccdTurierant,  infir- 
mato  prion  tcftamcnto,  cx  vlnma  volun- 
tacc  admittuntur,  ilIicvcrononipii,fcd  fi- 
kus,  qui  priorite^amentote^cxhercda^ 
Httcrat,  in  pofteciore  prarreritus  adbond* 
rum  poircfnoncm  admitdtur  ,  tanquanl 
prius|,pcr  hoctcllamcntum  ruptum  cfrer, 
&poftcriuscx|colaborarct,  quod  ipfc  prx- 
tcritus  fbillcc  PraRerido  autem  cunc  |ce- 
ftamencum  plane  nuUum  iblec  conlHrae& 
rc ,  quando  filii  cauilahocmodo  Wcrccur» 
Cctcrum quod  rcpugncntadhuc^./..?, 
fofihitmus  ff.de  iniuf.rupt.  (jrirrttfa^i.  tejlor- 
tHiMt,  & dc  tah  qua;ftionc durcram  inLGd- 
lm,fde  iSfcr.  dtrt^hmit,  h&idJnflit.  exifli. 
mauieoLe£loremreiidendum:  obitect»» 
men  intcreaadraonendum,  multoscxau- 
doribu^  poile  intclligi  de  iuce  ciuili ,  ooii 
pra:torio. 

Lcx,  Did:ancibus,iu 

S  V  M  M  A  K.  I  A. 

#*  iMmiamtijiememiti^eierUpm-e^^t 

g  ' —  ■'■^  rt/-rrmniif  f|)fiwiiiiw<jii 

gnnmtJfcitJcrtmtiL» 
g    Ttfttbm  tu  teftMmenit  /eeatmm ,  vtl  fuUktmm^ 

jumrthmimf^^m  thiktfimkt  mimikm, 
4    KMttonm  decttMi, 

4  IMmtmtflt^eltfmtkiM  #»w  emikn  t^m  Ugm 

ornerittir. 

*  'Di^euli4utir€tthmeennttti4ttimemtjiqu*ratiir 
tbt^nmmtemimu^eiimk  ^ ptffUf 

f   An Itgatarim  ftdi i^f^u^  (t^mieliheim  ,iifiii^ 

t  t^^tgMuufintmtM^BaJJi. 

f  C^mrmiufimmiuVi^iu  &  Ctrmiiftom  mtShr 
ouifUbtur. 

10  Htrtt,  fmperfinam  ie^atarii femtl  pro  fi prohim^ 

ntiumtkm  ctntrufitmfr^nrtntn  poteSi„ 
n  •/Akhmfmfmin  nMii  'mhuMf^ 

T^Vo  relponia  d  praslena  lCge  c&ciii^. 
-"^tur.  Primum,  qood  djftanribus  tcft». 

mcnta,vel  "f  aliam  quamcunquevolunta- 1 
tcm  teftator  lcgatumadlcribcrc  po(Tit,id- 
quc  valcac.  Sccundum ,  quod  idcm  quo- 
queinteftibusnencclpaatur.Qupd  ad  pri- 
mam  fcnccnciamaiiin<eCah||fPtnonleucm 
dubiiandi  cauilaia  »quod  ts ,  ^ui  Jcpcuni 
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<i&i in tcftamento adlcri bir,pcena falfi cx lc-  in lcgatis & fideicommifTis fiiffidunt l.fn.iH 

gcCovncliiicncatur, iDmuSfjf.MdLCorfuL  pt.tHfr,decoduiU.  Nccmoucmurconcraria 

dtfdlfjtemLt.crj.delMqMfbUdfriffr:  argufflcntadonc  Araini /.^«i/^iim«»/^,ir. 

^    Pto  diftbludone  igiturf  ptopofitae  quse-  i.verffidfdtMrmmtnupui^  aic,  hoc  liip- 

ftioni$,animaduerccndu efl^interdiflanc^  dofliiuruni^vtvnuni&idemteftamentiim 

&rcribentclongumcJflcii!rcnmen.Etcnim  valcar,  invimtcftamenti,&:codiciMonnn, 

fitdlatornoclusingcnii  fic,  vttclLimcncu  conu:i l.i . ff.de codiall. ^l.fn.tnfctdjtt.  Rc- 

pcrrcconicribcTcpofric,  iubctur coniuicrc  ipondcmus cmni)  ouodquaradotlclcgaca  , 

tahi^K!i^a^Mr9U.io.ffM^  &iiddcoiilfflil&<»didllis(lari4celn<ii&iii 

tiikJifa*dumfytifiiteHylJlttm U.ffMk'  teibmento adimi  poirunt,  Jnft.dccodtcill.& 

ptaj^ nomincipfius tcftamenca ad con-  l.hercdes pdUm zi.^.i.ff.quiteftun.fAc.ftff.  Sc 

uenicnccm  formamrcdig.u.  Hoc  cnimin  in  iis  qumquctcIlcslufHciunt,  quodctiam 

icnfuacdpinlulcxlcgcspolicnt,^'// 40 ff.de  non proiiibcac adconhrmationcmlcgato* 

ufttitttJfuljHprincJ^itotutu 9. ff.de bend»  vaxA  cx tcftamecodebitoruffl  quinq-i  tcft^i 

imft±ijtfJilus<itafibiidfmf.  "  admictere.  £ftddndeAfaIiatauo,qiictcr- 

Cumitaq;  omnibusiegaripCkint,quibus  giucrfancem heredcffl  fiibmottcre  poteil; 

illudnominatimprohibitumnon  cft,§./f-  quod  cx  quotcftamcntumin  rcmfuapro- 

^<ir/, /«^.<;/(f/<'j^jAconfcquen^quoquccrt,vt  barit,vbihuiu{rnodi  rc(lisinterucnit,qucd 

lus, qui  tcilamcncum  adpoftulacioncmtc-  ncqucatiliudmcaulialcgatariiimprobarC) 

ftttotiscQnccperint,qaodipfc profitoarbt-  edamfi  fingercmus,  dustcftimotiium  ne- 

tildittitbto&cocrigetepocerac*legacfiyd  ceilarium»e.Konpoceftemmradonev« 

fiddcofflffli(lumrcli^um,vaIcat.  nius&coharrennsadustcftimoiliiimipfiaS 

I     In  tcftibusvcrof  duxpotiilimumdubi-  propartcapprobarc,&proa]iaparcf;rcpro- 

tadicauft^einccrucniunt.  Prima,quodcum  h^xctl.fiquute/iibusyfitp.deteftth.  Pva:tcrhas 

hercs  hoc  officio  fungi  ncqueac » Lqia  tifter  radones ,  quas periccud fumus , cua aiia  oc- 

mmto,ff.2o.deteftAm.%.fidtu^tti$ft.dit^Mmt  *currit»quzlcgislacoribushorcafflentoTide-  ^ 

Idem quoq»  in lcgacaciis dicenduffl  eflevi-  tucfiiifle»vc]egatarii perfbnam  nonrcipue- 

dcrecur.  Secunda Ciq,  vrgcntior imbigcn-  rent , quod , cum  homincs  a fuJs negotiis  fi- 

di  caulla  cft,  quod  cx l.omnihm,fupr  dettftib.  nc  dctrimcnto  &  captione  non vfqucquaqj 

itcixiLiNtUt^yffeo.tit. incclligainus , quod iu-  auocencur exfignatcrtbuSfffteftAm. 

^  fi:«>mnibtts  in  rc  propria  mcendi-ceftimo-  ptemtd.AMr.  quod  vi<wanrarcerc6ptaemia» 

^tiutil facnkatem  ademerinc  Concrarium  vc canto  Jibendus  hanc operam  accommo-' 

4tamcncumhic, ^iMttifQTmd.l.quiteftme-  ^^ZTkX^^iSiiaSsamiiioiS&^ 

te  2 o.ff.eod.cr^. ltg.it irtts, Inft.eod.cx  co defi-  dubits. 

tiicur»<^uodmnsluccc/!brc&nonfinc,<i!././r-      Dcfinicioncm  ad  huncmodumf  expli-  | 

gmmie.  Cctcrum,  quiahsxradoamulds  in  catam^quidam  itapr oducunt,vc  nihii  incer- 

concroueriiamvocaturyqiiodnonnddcur  fiCianpaud,anvcroomncsteftestegaEo,vel 

iiobisprxftarc  abeafum lcgum  imprdfio-  fideiconinutro  ovncnim. Lifonhictamj,f^ 

nc&pcriculo,  qiia-fiiprain  cauifamdcdu-  10An.filrum,(^AhbAt.abt{lonllegxtosJoen.Si- 

^lxiuncobfcruaiuiu  cft,  lcgatarium  pro  tc-  ehard.num.j.ylng.tnLqHt  ttfamentoff.quttt' 

ftamcncodcponcntcin,nonvidcriadimy-  ft*m ftic.foff.num. 2.  Ioxn.ablmoLnum  ^.BmT' 

'•  tilicacem  teltimonium  (jjsrre^  qupd  icilicec  ihLSeeim.  ind.Lfi quis ttj,mim.j,  PriifjMt, 

eopcrdneac ,  vtinftimdo  heredistcncrc  lih.2.deteftib.tit.6  q.6o.n.2pt. 
|)omt,ad  quod  fcptcm  tcftcs  requiri  inccllc-      Hic  difpofirio  tdifficulcatem  ndhabei;  4 

Ximusex/./>r-ft<ri/.Itaq;tclhmoniucius,cum  fidctcftatncntoin lcriptis  quarratur , maxi- 

ali.orum  depoimonc  coniundtum  hoc  im-  mc,quod  claulum  ikj.hac  confultijjima^^o.h. 

fcxax. Nequeadreita|>eranct>quod ctiam  tit.  Qupd  ll vcro nuncupaduum cifc ccfta- 

&iprcaIiqiiiS>demolumcncumexhniui^^  mcntumfingamus*  hoccaludiftinguuiic 

di teftamento  confequatur.  NAmiUndiion  Angi»  d l^tefttmento 

•  i  principaliter,fed  pcr  quandam  confcqucn-  infifer,  num.it.  <^  ibidem  Ahbdtsnum.p.  hjon 

damiilum rcferre vidcmus, quod alias  tolc-  hic  nam.2.cralii,  quosreftrt ProfferFaritt. d.q. 

fui(i6i^)^tjmfiii.ffu^MeS9rit.pr£ft2nd. Dc-  6o. num.ji^. an  illud publica  cabeilionis ma- 

indft  ftdttt>nfirmaiifcttnlhutuslcgari  fidem,  nucdfitmaium  fic,  an  minus,vtiiicidoneut 

non  confidc4hus  propri6ipfiusteftimo-  teftisnoniit,illicveroaudiatur.£chanccd- 

nium j fedailioriimcefliiim,qiionimqttin^  munem  e&&nceiitiaffl,  quamuts  ipi£  ret 

jpugne^ 
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^MgnetjCcdatur Viglius ia  §.  Ug/ttsriis,nit.io.  Ncc  ad  rem  pcrtinct  conndcratio  quorun- 
Jnfl.dttejltm»  Scd  hancopimoncrarcfellut  dam,  quodliocmodofuturufit,vr, lifcmcl 
QiSSxMcmim.2.Sdi/cMm.2.Cor»M.-;.BMrth,  aliqucm ia ccftc produxcnm,&:  aliqua  con-> 

S»eiiuLl.fiquk'ttMjmm,ffJenkJiikf1^m  troiieriiaaQttfme&dmdeniorianir,^*'^ 
d.^Ug4tiiriis^umjo,<^yKf,ibid.ut$m.7,7h$*  hoiipoifimcontraipnuspcrfoDamexctpe- 

hiM  i^musihid.num.p.  vbi  in hanc (cnccn-  rc,quod fane  abfurdum  cd.Eccnimaim tc- 
tjamalIcgatIoan.Fabrum,Arcc.Barc.Bald.  ftamcntum  actum  indiuiduum  concincac, 
lmQl.Caib'.&  alioSjidcmqj  dcfcndu  F  ranc.  crubciccnda  videcut  ccmentas ,  (i  hercs  iUu 
AxtidAMLqMi  teft/mutuo^ff.fM  ttjlim.fiuert  proieidoiieiiiii  edeconftkiiat j^&coonaie 
./f^SNWL*.  Campcg.wiMAStf.^i9^^  vetoeileiicgeryi^t/^fiwriiSiftJ^ 
iiJmM^JkntSto^tYv^XiJLq.foMan.ioj.  ipfiusper(bnzde{Ic,aud6ricacc  aliorumce- 
qpodhocmodofucururafir,vcaucccftcs(I-  ftium  fupplcacur.  Ech.tc  quidcmfincdiffi- 
musinpropriacauira,auccoiumtcftamcn-  culcaccprocedunr,  fi  ftacuimusfcptcracc- 
cu  ex  fiae  vnius  cabcllionispcndeac.  In hac  Iles  neceilarios  cifc.  (^jd  ii  vcro  concc- 
cxpofidoiiil  vjfcticrat^ncucram fenteniiam  <iaoins,quinquefiifficecie,vtafii!eadefendi, 
iizi^iulo  citereinucnio ,  maxime  vero  vl-  bic  communis  iencenda  atdniiitencla vide^ 
dniain.t)urumcnimcirevidcrccur,fi»cum  rccur,  vcin  horum  numerociuspcr{bhan6 
omnia  ccdamcncahodicpcne  finc  nuncu-  compucccur,  quod  hi  cclles  noh  carafole- 
pariua,  noftrainccrprccacionc  co  rcra  com-  mnicacis  cauilo^quarh  probadonis  crgo  rc« 
i{iiccamus ,  vcdefinido  Impcracorum plane  quiricur :  quamihs  rac  non  przccreac,  Vigl. 
inudIisteddatiir.Otiiienim<MiiiiesilUBta>  2!didieniumi£§J^4iv^,quoquchoccaiii 
tiones, quas  inteftamentoinicripdspcrfc-  ipfius  teitimohtum  non  rcipuere jquodct» 
cuti  fumus,hicquoqucihccrucniant,  caulfa  iamhocmodocodicilliconfirnicncur.  Ica- 
nouclt,  vt  candcm  iurisdifjjoiinoncmrc-  qucadmictifpoirccipfiusconfiJcratio^ficx  li 
ipuaraus.  NccmoucncrauoacsaOodori-  pcribnis,&aliiscircum(lanciisidc61hcucn-  . 
bus noitiispondetataBn^amusciiiiiilyi^  dumvideretunaiitfiheresprddiKeiiddcd- 
tuios  clic  teibs  in  ouiHa  propria,  vt  iliwd  didOos  eofilem  hSbo  itio  comprobaflet.  Si 
anc^bftendjupuis.  Pariranoncnftnconcc-  cnim  illud  obdhec  ih  cauifa  cclbmcnci ,  vt 
dimus , ccrtamenri nuncupadui fidcm ab v-  anteoftcndimus , & faccrur hocloco Caftr. 
ho  tabclhonc  pcndcre,  cum  manus  ipfius  n.i.^oX^CM.i.  Q.oiii.n.s.^vi\\\.d.q.6o.n.2g$. 
non  fufHciat,  lcd  tcHespoilmprtemcefta-  vbipluresrefen,nonanimaducrto,  quarc 
tdrisidterrogandiiinfc,vt  exjidiiiiinutm^.  illddincodiQUisrefpuenduiiiiit,iaim iuaif 
^l.iS.hoctiti  pfiuscdnfisffioneliocmodoconuincacur^; 
y    SedmaiordifHcultascli,  t^iif^4/irr/«f,/  Lficiuutejiihm.,&c.cm9lm^t3etr,dtwifikJk 
deipfiusltgitoqu£rAtur,idoneH«teftuefi[iintcU  ftmUji^ttff^difofiti. 

8  ^^j/«r.EtcnimhocncgarcvidcnturtBald.       *  .     r>     r\  . 
hunum.i.A^Ma.  O^.mm.a.Fuigofmt.jt,  ConrulcadilUlha,lJi 
SMlyeMmiLa,U/imtikm,3.Ak»JtilmJ,ii^^^  S  v  m  m  a  r  i  a. 
iianceiIccommuncraopinioncra,iS'4r/.M/.       „  .      ,  jl  - 
^utmteftMmento.f.quttepm.facerepofi:nu.i,  ,  SoUmltatJu^mlHicLu^^ 
lmol.num.2.B.trthoLSoctn.tn  dafiquutta,n.(i.  ^         fim vofMntarit  tw^fdtnionu apud  altumiu. 
vBi  pantcr  hanc  curauncm  opimonem  ellc         dictm  exfbcanuonftgitut^icirtmuidtxudboe 
draarat>  quamuisiiidiiiccinGodtratiam        dtpuaimSt*            -    .     „  . 
lent«nd4m.MenocL4f^^i/.f«9ffiii«.iS^^4  4  ^mper^torcUricisdiUigmtfM^fimifiiu^ 
c4fuiofjtimU4,UakudJetrobitM,au9it^  .   ^*'^^'^?!^'          «  j  i  •  ■  - 

d./Jeomnthm,drLnu//us.  Ego  tamcn  puto         rccptationum  forcnfium. 

9  pracfcrcndam  cifc  fcnccnuara  Cornci  fhtc  s  %/fHteftumeHtmm  4fud  mdictmlmcumfuhltctri 
tmm,4,V^lubttlJ.Ugat4rutjmittJ4,U^t^  .  dtlmit,/Mineumiitfiiimimifmummt 
mi^t^Mmettt/mm.if.ThobixU^t^diii  f  Amupriumii^mmmigum.&fuhiicMionemnui' 
le94tttriis,n.p.d-ie.verr.cotrMrtHmttmen,esx-  bm^mmuiuU^uifrohdHrttumnqumcmiif^ 
fbmanrium  ctiam  hoc  cafu  Icgatarium  tc  teimtitujiuumimeiutc  vrrortfuhuemrc. 
ftcraclfcpoirc,quodhcrcs,quitpcrfonara  /^Vodintcllcximus/.J.itcm/./^-«»«»/4^ 
ipfiusapprobauitcxiiicceiIioncc6crafc,il-  ^^<^/#/.adconfirmaaonemtelbmendi 
Inm  iffftrm  hahcrc^dfriignari  donddieat  •  iiuciii^miis  ^  iiw^fT*'»*'^  nancnpaddi^ii*  • 

PPp 


> 


Digitized  by  Google 


i^^t       Commentarii  Pctri  Gilkcnii  ad  Lib.VLCo 

quiri  quoque  folcmniutem  publicariohis,  ftaeodem  ordinc  vtuntur ,  hoc  cafu  adiu* 
vcicilicccpoilinnnuarionem  apudcompc-  uandxmcmorixcaulla,  poccric  cxccrpere 
cencem  Iudicem,quem prxicns confticuno  quaedaminterro^acoria,  ttomnesttftet ft* 
in  vrbe  G9nftaiitino|»olicana  magiftrfi  cen-  isiidnm  eocom  l^cieifo  pertttndaci  ,&qu« 
ius eflc dedaraciin ptttuinciis vcro dcfen(b-  abi{lisdiQaianc«foipto  peraccnbucomo^ 
£caCorcscimimm^rni.r.uff4,ikdtfeftJir.tii$i-  ficio amanucnfemcompledii 
tAt.2(ouelI.is.gi.ml.it.h.t.  tn  verb. transtui»^      Prxtcrca  notandum cft ,  qu<^d  quamuis 
fkiLCorM.  tHd.L.2M.j^  teitametaapcriantur,  ea,  qus  Tunc  voluncarixiurirdid^ionts ,  ixpe 
Sei&publiteamoaiimemaconferancafjVcfi  apilddioerlbsludioeaekblicari  pofTmc,  q» 
c6ciiigececoriginaleceftamcntu  fbrtuito  ci  f  tamdafilildlocum  non  tiabeat,vbi  certus  | 
iuintcrciderc,  paraca  Bdcs  ciTct ,  vndc  ahud  ludcx  cxplicandis  huiufmodi  negoriis  dc- 
teilamcnriexeinplar  dcprAmi  poifit.  Hoc  ^Tizxmc(^,vt  hacHtfirdlegeyf^r  Irepetitd.fk- 
c  prjclenumconlhiuuonc  repcutur.addita  frAdeepiJcop.drcieric,  quiaquodvni  ipcciali- 
ittione  Qon  eile  coneedendu ,  vc  (uptema  cer commitritur,id  alii  denegaii videcuf^* 
vocadefidean&exineongniainfinaaddne  fup.deJ^HfaL  QuadecauiTaquamuisImpe- 
aliqutdpericuli, vcl,vttextusait,eucrfionis  rator  non  vidcatur  habcrc  iuri{Hi£Honcm 
cdtraherenr. Qu-crcs Dodorcs nofVroscr-  inclcricos  ctfjtctiefia fiH^laMaria.,  decBnJii- 
rorisconuincitjdumputantvuam  tabcilio-  tut.caf.beHt.,  diJHH^i.y^.  tamcn  rcdc  illisca 
nismanu nobisabhuiuimodipericulopra:-  dcncgarcpoteiljquxruncliurifdidionis lc-  ^ 
ifarepofle.  Si  enimaAaiaii6peccacisIiidi>  culans>cum  quilibec  imeriuriQidionisfiuB 
dshocauiflociatisnonhabeat^qQaniomi-  finescmififteredebeat,M/.MMi^, extr.deiH- 
nus  illud cofcquctur vnius notariiicriptura,  dtciit.  Qu^imuis eOim clerici cx ccrtis caui^ 
cuipublicandi  potcftatc  intcftaiHeciscoik*  fisfibiiuniliiiboncmctiam  inlaicos  vindi- 
cciumcirc,nufquam  lcginiu<;.  cctit,vtcaf.dHo^dtfiiH{l.p6,t.iicetmuUereSfde 
A    Obleruandumautcinfcllhacipiampu-  iHreimr,t.decerHtmtM^JinteHt.exc9tim.im4<U 
blicacioaem  cercam  iblemnicateffl  rcqui-  JiculMreStdifir$c$mpeteitt,cap.^uaaqum/kv* 
rcrc,vc(cilicccvoccncuromncsilli,quorum  fitr.in S. de^ftiUtmBaid. hietmm.i. jfmiMm.t» 
intercft ,  arg.c.figHifcauit^i.deteJltb.^c.fin,   CaJh.mtm.2.SaljcJttim.3.  CmtMtm  /^.  vclu- 
defid.tnfir.i.Dtuu6fuf.deaiof  l.incaHff4t,i.fH,   ri^filudcxccclcfiafticusmaodet,  nctcfta- 
ff.de mtH»nbaniniegr.rell.l.t.  %  .denunttareff,  mentutn  vfiirarii  obi'eruccur,tameninhis, 
devetii^Mfis^MMMLpitblicatiJtjifjmim.»,  in  quibus  iafflSlitto  eodeftaftica  fimd»* 
A»gM*4'QffljMJlilgM.i*Saiyc.ii.s.Alex,mJ»  mencumnonhabect  aUudpiobandumeft^ 
Stchturd.num.4.  Iaf.num.7.  CarH.ibid.Hu.).  ^  ipfius  enim  Imperatoris  efl  confbcucrc,  qui 
ante  omHesBirt.n.i.idem  Corn.htc  n.S.Vtxtct-   quibus  officiis  prxcirc  polfi  tu,  aur  dchcant, 
ea  nccciTc cft,  vc omncsccftcs  vocencurad  tithtcejjrlegevntc.decrtmin.amhtt.l.^nMit.iH* 
jrecognoiccnda  figilla  fiu :  fiquidem  tefta-  frtigdlegemJulj-epetHnd.  Acccdit&ahacon* 
fflencu»ia(cripasfic/^os»4AsjMifi^ftf^  fidc»uioooftriCextus,qttodab(iicdamfic»fi 
fie[ef,fjt^tsm,/ftmmi,if»»,  Idemqudqifite*  promifcuisadibus  rerum  turbentur  ofHcia, 
mmcntum  c^t  nuncupariuum  ponamus,  "tquodqucopprobrium  fitclericis,  fi  vclint  j 
Vt lcilicct prxicntcs apcrunt , qua; voluntas   ic oftcndcre pcritos dilccptationum  foren- 
dciaackiDicmy4rgu.d.LfiMiedti,LtefidmeH-  fium«  Quee  rcs  mco  ludicio  iHiun  imcr- 
u  it^lmiuftrd  tege,  qugindiilfaiftc  publi-  pretationem  nonfaabct,  vt  plane  atceci  Ae- 
eacionem  exigunt,  idque  eriam  affirmanc  Mat  a  cognicione  legum ,  vd  edam^ftds- 
DodorcsfiipraanobisalIcgari,quoca(uKe«  qoeimUldisIurilperitorttmleQionibus.da 
cundum Baldum  ind.l.publjcstiy  nu.4.  Corfi.    qua  rt  tap.fuperfjiecuta,  necleric.  vel monach, 
Mv./^.ncccirariumcnt>  vtquxdam  poficto-  fcd  quodilUsabftincndum  iltaftrcpitu  fo- 
ncs(euintcrrogatoriaconftituaatur, fiiper  M»ifiumcognidonum,&: lucclh  alicums dc- 
qut b.  ceftesdeponere  poflint.  £xiftidtotap  ibiillicompendio»  Nam  alioquin  iplaruni 
men,illud  arbioio  ludidscomraictendum  kgumcpgnirioncm  i  clcricis  nonelfi}alie* 
eflc.Qu  d  enim  prohibcc,tcftes  criam  citra  nam^neque  dcbcre,oftcnduntcomnicnta- 
arricuios ,  aut  intcrrogatoria ,  dc  volurttate  ria  Pontificis  Innoccnrii,  Hofticnfis,2aba- 
teftatorisdcponcrc,  fi  ludcxinllnuationis  rdlae  Alcxandrini.Paniii,  AlbaniCardina- 
iabeaciOosiimplidcer  expromcrc ,  quxau-  liumi  deinde  Panormitani,  Fclini,  Ancho- 
«iiuerint.  Porro,qmamemariahominum  Cani«fltoiiloiumpeneiatiscanonidlncer« 
labiiisafl;,aeiioiioaincsiiia4ci!aadatagl»<^  pMniil^<|iiifiiall^b.c6firmatecoguntaf.  . 
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Mouctur  a  quibii£lain  hocloct  ^pa-  fifHmfJevMlg»r.(^fifiiLfid^.c*p.tHmJi--- 

^  Sxa^AH^^fieUricmhertsinftittttHsfit,  (^Ugitd-  lkls,extr.derefirip.cap.venfrahtU ,  Je o/pcJe" 
rii petdMt  tefidmentu  mfinitxri  Apudmsgiftritm  ZpfJ/. &abfurdurti  viiicatur,  quidinxdifica- 
'  cetifiis,fitu diiiem utdtum eompetettHm , fim^  rCyantCijuamfuiuiaaicQCaiccensj/.t-^/j^^^ 

l>ece,quodinfiiwMMi»mm ypciwaiisquo'  fic»  «niae  fimdaiwieottim ipfius te<faiiieno> 

ramincereft,  nullius momeati  videanir, vt  %.Mte^tmfiuJe leftt.Li.  ^fimd.ff.de vulgv^ 

fiipra  diximus  ,  &  ludcx  iaicus  in  clericos  fmptll.fnhfiit.  ^l.vltim.  deturecediciU.  camcn 

nuilum  impcrium  liabcat ,  cdp.  fi dtUgenti.  "f  cum  Impcratoraniraaducrtcret,vitiota-  5 

Goncranum  caman  conibtuuac  Salycccus  l)eiiionum,aucaliorum,  qui ceiUmccacon- 

Utmma.y^eM^SAm^^Osicstini^tmjt^w-  icribuni » hmiifinodi kbem plcfunmt coii* 

<jiifrmiitare,quod  clericasaludice  (ponltfi  ttalii«noluttexeoiiouiilimanominnmya> 

atarinonpoIfic.Etenimcumcdiftoomncs  ta,&prcccs,  qujcomni  fiuorcdiffnatfunc, 

ilit vocentur,quorum 'mtczc^,cdp. fin.de ele-  Lomntmoio^fupr Jttnoffic.te/hm  ^[.r.fitpr. 

Humjm  f.emmtmtm4^amtm$Mertm.deemrf^.pct  dejdorpfiuUi.  ecc/^.  pcachizri ,  quod  cuam  la 


confequens  cBamiHiipociftattm6ccreco-  aaienQcibusi 
gtar.PMtsiMCumheracogati)r<eqm  tBmJtjfmt^Jm^Umfmti9itfJtfU$M* 
ipfius  dcfunili  Lheres  dbfems,f,  dtimli-  9umJfit^drim,ff.dengjmr.  Sedquid  ilccr- 


rr^r,  nonabrurdumeirct,  fi&clcricum  ciu$  tum  fir,ipfumtclUtqrcmf  indi«itandoim-^ 

rci  nominc  pcrcincre  adiuritdtdlioncmic-  pcgilic, an  ncdefinitio  iuris  annquiadhuc 

cuUrem  dic^mus ,  vc  bcnciicium  laicorum  locum  habicura  c^'.  Verba  nollra:  icgu  ali- 

cnm  fidt cmtflbcomple<toir,f^r|toii^^  quarationeilhi<lprdeiefiHtevidencur:fita> 

iritsltttiMatcf.  HjKrestamcnalceriiialocl  nicn  menteipfiuslinperacorisincucamur, 

e^^&alciorcmmJaginemrequinc.  aliud  probandum  ciU;  (latuimus.  Eraccm 

Vidcndamautciiihoclococft,ncinicr-  oificium  ipiius  tabcUionis,  tcllatorefuicr- 

prccacio£lolixindicitonc4«r/,iccmFranc*  roriscotnmonciacere,cumipieineogcnc- 

Acecin.£iri»y.MM^.nobistmponaC|dum.  reicfibendiVerfittasfi^ftncefied6bnt,il«ri 

jiBittttttc,'CXincongntatnfinutcione«ceftj^  ffmtdrius^ff.deedend.  quodcamtton&cecii^ 

mencmn  non  viciari.  Contrarium  enim  ai*  cU^  iphus  eilc  videnir,  non  atttcmceftir 

pccte  rcipondcnt  Bart.  Bald.  Fulg.  Corn>/<  tons.  Prartcrca  certum  cft ,  quod  ca ,  qu* 

fiiitfmmmdrtii.  Vndc  proc5ciliaiioncfcicn-  frequcnciorisvfuscauiraconlhtuuntur,  gc- 

^  dii cftfhaoc t  iniinuacionem&pubiicaDO-  ncralcm  diipolicioncm  nou  lartiant, 

;nemniJlinscifemoilliCt<  VtktpHtltfiltS  lltt.t§i^it.  cajfi  Jupr.  dfjncrefimti. ecclefi^ 

^»nontamenprohtbcciinfinuantentiqttO  de^icqujrilioneoopiofius.  Quadeoui£i : 

minus  huic crrort  mcdcatur ,  iniinuacione  eciam  nodri  Inccrpreccs  nihil  didingunni^ 

apud  compccentcm  luJicem  poflca  infti-  immo  BalJ.  FranciL Aretin.  Plnlipp.Corn. 

cuta, Salycccus,Aicxandcc>Iaibn«i fitiefim*  Albcnc.  apectc ctiaai  tm fitu fummdf.  mcn- 

mtriit^  .  tiOnem£Kiuncde  erroreccftatoris.Porro« 

.  -  .T      A  .,,k:^.,:^.,^^^  - feioBdttmcft,  nott  omnem  mcocitanuam 

■t  .,,-LeX,AmblgUltateS,l4-  |.bellionis.vdfcribennscxcu£itioncmha* 

^  SvMMARiA.  bcrc,ficirca  illa,qua:fubrtantt-iliafunt,  la- 

I,   XtfidmeatMmtxcrdMuturhttMHtnouvitidri*  batur,veluti,quodahumhcrcdcmicribat, 

'DfdmundiedmSdimfrtfruiemfiitmtim».  noniinatus  lit  .Lqmottems  fi  ff.deitere* 

K.^^'<=f 2  j'  4k.iwt^.ancfiiblemnemnttdieittmte« 

jr-  jlHiefidmtmtmmtxetcorrmdttfmtdt^dtdrmdi'  •r*"  *  rl 

^^*' midefrSnmmrtfermdrit,  •  ftiumnonadhlbueriC^A^WWiA^^^-dcqui» 

Ordi  wi^taiit9iiidtdiftiiiimkt,jffiif^u  refiiiuiSMZe^arr,/.Aw/i/.  Confequenseil 

lufit.  w  vidccur,  vt  .Jubitandi  racionibus  fupraa 

4    Formam  & Cuh^dmtimmif^ rttvoldi^^ttttHitt  «obis propoiitis latisfadamus.  Ordo  jnc-  j 

fdpttxiffd  tmff»fmm0imm»  glcihiscunccuncdcmumviciaccocradum, 

1  T\  EfiniitliapaMortmftainemniiieior-  teftamencttm«  vd  aha,  quz  gemnnir^  fiis 

'  4-^diiiJctnrb!flionenoninfirmaci«,fi(b^«  fiibftancialisfic,qucnaadm(»duniinpra!(en« 

taftc  IcgataaniS^crcdisinfticucioncmrcli-  tiquxftioneantiquitus  fuit,  quodlcgcs  ta« 

a  tUfinc:  Qu_aimcnimfordinisinuerlioca,  lcmordincmcxigcrenr-Iuftinianusautcm, 

qux  agimus,vuiai:eiQleac,/^^iw,f4i/^./l^  vc  fubucnucc  tciUmcacis ,  cxiihmauic,pa- 

Jmmif^iiittiK.mmmmM /.mmhied^S  tmimat&s,  quo  pado  qois voluntaccm 
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(iiam  exprimct',  modo  ilU  pctfedia  cflct:  hudieindnnos finguhsdena ddrej^tndes , 

paru  cnim  ad  ipfius  conucnicntcm',decIa-  UmeffihuiHfmtdt fiipuUtianm.  Oroiflis  alio- 

radoncminterdrc«anl^capraxcdcrcnt»  nim  iblucionibusamplcdorcociliatioaem 

mnlcqiieieiitiir.  NccmbiKnt^qusddii».  AfciadaM^jiJcOiiinii iMmmpriHctffA^^ 

dameto  ^a^iHedida  runcEcaiim^iWfn'  nderipr(po(lerationem,cum  cxpreffimid 

admodum  in  ccteris  rcbus  rci  nomcn  &  agaturyVtcauiTa^blutionisreferaturadrcm- 

^  (libftantiam  quodammodo  f  niccimur  ab  pu$  intcrpofitz  ftipulanonis:  Obligano  c- 

ip{aconi:lunone,/^xv/iMi/4/«'.,  t,^»fr.dtft-  nimyvrsitCmidciMt  cxcucncuconditionis 

Jamd.vmd.\xem  aconfiimmationeipfiastei  conitalut\ul.eiderediemt2tj.jfditfirhr.J/g. 

ifkquiqntdringentd t^.f.Mdk^mFdudSx.x  {edfiWlfl&ipfilis  iniblBdoiiecepnerencandai 

aihil piolubct ,  ipCim  inftininonan in  £•  eftetempote  coucntionis.  Qupd& iprum 

ncm  tiuius  difpolitionis  reiicere,<r^«nr  ceKi^xtamitinLUiiAftnfn.ffMreyAftd^U 

d»b  cUMfMUyff.de verbor.dligstit.ynci&cno'  timjidd4m,%jinff.devjiir,  ;  i 

men,&viresconalict,^./y/^^«/^<Mi^i»i'.        »      t    t  ii  •    ^  '•^ 

gentM.  GQius  id  cxemplQm  infimulacliroi        JLcx^ln  TdtamcnciSjar6«  . 
velftatuaproponipoceft^uamexcodiimA  8  v  k  m  a  n  i  a»      .  .,- 

macionea:ftimamus,  nccrcrcrreputamu5>  ,  jtitifimmmifiitmilMm  rnf*fi  W  li^ff  r 
vndcftatuariusvclpii^or  imcjuduxctuii,a  fentm-. 

capiceyCorporCjVclpedibus.  •<>  m        firm*  rogMiom  in  ttfi*m«fit»  minaifMim 

^  TtetftM/ueru. 

STMMAB.IA.  Vm  Impcrator  per  (u(ceptc  dclibera* 

I    QmMJads^ofittsdiestm^effiitrdftfiirM.  V^tionis  &  bcncuolcnciaf  vcftigia  dccur-^ 

S  Tr^fttrtvtt$timfrtmo»Lt9Ht /mftrMtvrtin^  rcns,prifcaefcueritaosdercdavulnera(ana* 

tbttlmtt  ^'mmcM  litjimutno gttur*ltttr MU'  re  Conarctur*  &  fublaus  mulcis  vitiis  tndi* 

«^^*     .    ^  ,     ^ ,  gnumefleainlliaiRet,vkcxiiiam?iriMfil 

,  'Dtffatitmtxihtmufin^s^.fdcvirk^  fetonnit«e,qiMBaddeciawtionem prind> 

UMmimMtuitm^ttsft^mmnfitfi^^d^'»^*  ^  volimtarif  minimcpcrtincrct.  vltinuH 

IVftinianus  nihil  a  prioriconfijiodcfufti*  moricntiumarbicriaindircnmenvocarcn- 

nendis, vltitnis  voluncaubus dcflccicns,  e-  t\iriLaitoni*mindignum  ijJjtKtit.  officii  quo- 

ciam  aliam  tcftaroenti  iubuertcndi  occa-  queiuie(reexiftimauit,vcnccdlicatcmfor« 

fionemeonendamcilecxiftimauic^qiwiib.  maliavcrba,d»quibttiinienu»pBo6cindi^ 

demanarc ficexiiftere (blet ,  qnod  cdbuo-  rcminerct.Scicndiimenim fii^quodfMumf 

Iris  •fvolunras  prarpoftcrc  concepta  e(ret,  adccftamenrifa<5honempertincar,vrccftc8 

vcluciiireft.uoralicuiicalegallcr,  5/»4<Mfrjf  rogencur,vtaduerccreadeavclinc,quxor': 

^JiA^udndfiqueveieerit^heresJecHmUdumirtit  dinencur,  vc  fuoloco  &tempore  tcllimo*- 

mMttMmitmiifmdmtwdiULtMdhfikmlh  niundeK  ge(bperhii>ericpciiiitj[»kraltf 


ggtmmtmtrietmrJifiiimimfiiiwmm^  22.%.Jl».ff.det^meii.Scc\ii^\Ao^^aeiail^ 

Jht.de  leg.$.f^mtrtem.  QLauis  em natura  dam  luri^entorum  diligencia  CO  iipis,  6e 

hoc no vidcarur c6ccdcre,&: impodibilium  confactudinis hanc rcm  reuocauit,vt tefta- 

nulla(itobligacio,//mr^^^//r«w,^i^r<rj«/.  mcncum  nuncupaciuum  perichcarccur , '{'  d  & 

iar.  camcn  lufttnianus  (ecutus  excmplum  tcftator  hzc  formalia  verbaomifi^Tec  '  eos 

% Leonist ItnperaioriE,  quipriusindoribos  propccreav6catostfle»«tfiqeiiaipcijn|airi' 
illud  cooiticuerat ,  geocraliter hanc  rcpre-;  voluntatemconunillisdtclairaret ,  & tcfta-^ 

hcn(ioncm  fiuclahem  tamincocraitibus,  mencumluumcomponcrct.  EccnimiIIu<J 

quaminvlcimisvoluncacibuscollcndam,(i-  alicnum  f  arcvidchdcbcc,  quod  rcsipfa| 

ue lcgc  vindicandam  cjciftimauic ,  vthu,  poftea apenret^qu;  iplius  iplius  intcntio  (ii- 

%.itemftquis,inftJemuilJiij>ul  d.i.p0ffimt-  iifo.Suflkftiiaqucgene»difidiiionW^vC 

temjn/lJeieg.  Sed  (cmpiilum6ced]t/]uod  cneorieilcvdinc,eccorumfuocqM>reiiie- 

idcm  obrinuiirc  videamusancemulca  lufti-  minilfe ,  quae  ceftator  difpoiiii^Tct.  NaiflK  ^ 

nianifccula,cumexftctrefponfum  Africa-  pollca  hcrcdcm  vocc  nuncupet,  Lheredft 

ni ,  qui iioruit  (ub  Imperacorc  Commodo,  fAUm  2 i,Lhu confuUtffimM ,  ^yer  HuncnpAti&-. 

j  &Marco  Aurdio,f/jUMyS»#ir,^^^4^i«r-  mmbtetitnL  illud  ^cis  edit'ooiiftimo ,  adl 

iiy,ij</jniincvcibci/iaiy^  coUigeodttm ,  yaic  teftamcnwm  condl* 
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Tic.Dece(LdCqueiiUMiK(bun.oid.LSftncimus,i7*  '4Af 

iXXpanCimus»!/.  ▼bioftendtt.hancprxrumtioncmmpmni- 

S  T  M  M  A  a  I  A.  bus  prxdicamcntis  Ariftot.  vt  qiiod  Ccmeh 

I   jgy ctt^UtmftrfiimmtMm mw/um* > fim  tuit,adiiuccfrc(lacu.imusproccdcrc,&:tc- 

jfmdtxfrwa^  pusnoniitmodusmtroduccda;,  vclrolicn- 

t*»^WfMCM^te«»7lbM^i&.fM  d«obfigarionis,awaIicuiu$tci,il<«fM/w** 

^t^T^'  ^'^'^^^'^'^ '  >5rr,S/Sfi*./^*A%^#«feiioninconfidc. 

,  ratcluftinianusa^rogwcvidcturconftitu- 

mtttmfcrisr^fctpotrrant..  uoncm  Codios Thcodofiani  /.^r  dlf  /^yi^^»». 

4  Jt4timtt,fitttifi^tmi4imbiinmi§i^buiitiittfrth  qwc  cxfiolotcpons  mtcruallo  tcfbmcnti  1 

.  fimmemfittttiimimulUkHi.  infirmationcinduccrc  vidcbatur ,  Sc  il  qua? 

/  T4mr/immtefi4mtittimrett»cMrimi$»r»kh''  inntaIueIcgeS|autc6ftitucionesadhlcrcm 

,Mr,moJM/i!emmierf;^  vti^fmdiaBtri^  Dcrtincnccs^quascadccauflalatascoftituo» 

btu.dmmmtejUmM,t,,.  vitrubmoucrcnturincomoda,qu.cexa!U- 1 
#  'Xm-aatitJM€mirmm^c*prtptfimmHi^      '  .  /-  /•,  ' 

n,  definitionem^  tumitatc  tcpons  naici  lolentrcij  cniin  tcita- 

7  2)^}m^  m  fttie Jimfiinmr  hmwrU  mcnta  auc  lint  m  lcnptis,  aut  nuncupaaua, 

fnui/niyfmdimittfrim  itfimmiifidbni fU  Vttum^  extcporis  fpatio  pcriditari vidm» 

ghdmmmtmmniddidtrU^/ifrtpttrmprim  tar,nia3timc nuncupatiuu, quodvnocxte- 

tefimmitmrtfcimJirt.vtiMtjlMtmdectderet,  mortuo ,  illud  nullius  momcti  rcddc- 

'  ^TI^iTllZ^rif/mf^  rctur,fccundumca,qu2cxplicaui/«/.^«^/^ 

^tntit,  '""V^*"  ft(/^f./,acccdcbac,q,mcmonahominum 

,   1Nmwdirtcmftimmt4m,t4iit0rpriH4tefi4.  BsiauicUbAisCit,/.pere^re,44fdeMf,^^ 

wmmmntmmnwtbdt,  wtff  i§itd prtftautjSs-  mitt^,stKAiktem, di%ofitionis menuK 

•         htvtd^hmthim^emtmifikm» umpJk  iia,arqucteftaiiiencttmindi(crimcnvocari 

iellitrmimim,  poflit.  Pr.Tterca  dics  multarum  rcril  vicifli- 

19  Immmimitarittf^vmrMm^Jitefiammt,  tudinc  adtcrrcfo]ct,vr,qui  anccahcrcsin- 

VeM^emm  itis  tUc4tnr  ftiwtus  cr^,  ycl  cui  lcgata  &  hdcicommiila 

<"i  imMml2itxitl,ciitS.fia,f.dihm$r,f^f,  tdjaafiierant.mutatacauiTainffituiionis, 

jifwmtfm  ^      humana,  /.//» comprmtndAyff.  de  cofyBt" 

i|  Inter^rec4titprtfentiiU^.  mMd.tutor.i.j.ff.deMdiinind.Ugitt.L.heredttas^ 

i#  Jmmimdttfne&miimttntpritritttfimettti,  o-  inf.de hUqMff.vtindign.m alicna cauira , qua 

mm4miMtgrtfiic*eiliU/Iiiit,mliiidmittmejJt.ft  ytadliuceade  mcrcretur,ccnienpoiict.l^a- 

Jkmdmiktntf^tofmctdcrtvtUra^  liiationcis,quiantcapaupcretatifldilftric, 

^  '^217:1*'^'^''^^'^  vdfottumtbcnefido,ta^toa«noruipaiia 

tt4mtnttim^:  .      ,  ,    .  .  » 

■4  rn  ii  iif  ilMiiiniaiiii  illrii/iiffiM  multocumulaaorreddipocerat,&contra« 

B       m^^^mmmwmMww&m^m^^m^9^^^w^9w  ^mw^^^mwmm^^^^w  ^gw^^^^^mm^m  •  •  « 

BHmJit.  qui  locuplcs,cxcidcre  tacultatibus.a'./  //zf?» 

/7  7jir«r  ttfi^mtentmm, qmd cl4iifnlm dcrtgtttrim  frmuuU^ttem I.3.  %.jitutor,ff.  de ddmimjl.  tut. 

kmk^f^rmimtdmmii^itmmttii^jfftiiliir»-  ^cttrdt.  luftinianus  "l-  umcn  liis dubuandi  4 

tfmti^t^mmifiM^  canlfispofthahitis,fiiuotanvliimcvolunt». 

I/  5^t,«.*./Wj^i«6/i.r^-*#4*.«yidN  tispr*fercnducflcexiftimauit,q,voluntas 

y  j1nfifrimttfi4mtHtmmiitrcimr4mU€tldkm4tHm  tcftatoris  folcmnitcftamcnto  coprchcnGi, 

fit,perptfiirmitabf^dmiiklkSmmfii9'  nudotcmponscurfu  (ublaca  non  mtclliga- 

umtit.  tur,  vtdi^umesit  cx  quo  tcftator  liabucric 

U  KigmimmfmtcmtimSfmldrBtfinnfit.  fiicnltatc,Iiiplihcrcdesautlegacariidi(pli- 

jf  (mitr4ri4ftntenti4S4iyc«ii.  ccbant,qujBabco  ftatutacrant,tefeinden- 

u  ^mt^crbccmtidinmmmdt.finiriimcm'  di,rcacinfercns,quodftarcnonprohibca. 

tur,  quod  difcrcc  mutacum  non  fic,  nc,  dum 

Vm  quis  ineavoluntate,"fquam  fcmcl  inccrtisconicdlunsinnitimur,contra/.f<>«- 

^cxpr6iit,perIeucrarcincclligatur,/.MM,  ti»mig,i^7.t,c»mttA,Jf.deverif.oiflig. qua:cer- 

i2.ff.^fNllm$JLmmtmA^3jm£LLtuim^»,  XdL^mjkAiiamMXKS^^ 

mpi.ff.deiegMi.^. l.Pa«U^27.%.i.ff.delegMt.i.L  ^«abfiirdum vidcri ftatuens,fiis, qui tefta« 

eum  htcJlstms2.S farnitentiim ff.de don£t.int.  mcrttum  fecit ,  &  niliil  cotrarium voIuit>  in» 

w. (jr  vx.  c.mjiiereSyi./n.de (/tpttjme^  Idc.Me-  tcftatus  cfficiacur.  Eccnim  c»i  ccrn  linc  rao* 

mocb.lib.6.prdJitmt.c.2y.»».t.  Alctat^trtUIJe  di  infirmandi  ipiius  tc{Umcnd,/^//.^«/^Mf 

fr4fmmt^ifa,reg.i6M,ijiUfimtdMmLt^i»  umeLttfMtJijBt^  inter hostempusnoii d(»> 

PPp  I 


44^  CoMmditidiPemtiiIkcniiadLib.VLCb<L 

prelien<]itiirNecmittaitti]hincomiiM>d^  fflohacceferripocefti^A««Myfi6ij9S«<>$^ 

dequibus  antca  mcatioiiem  feci ,  cum  fta-  mferfi&9 ,  hoe  tU.  imperfcaumccftamcn-' 

fucrcdcbeanius,illan5intcrucni(rc,  vcltc-  ruminterlibcrosvalcrc&pcr  confcqucns, 

ftamentC  aliisadminiculis,  qua:  abhocdif-  vt  ibidcmdoccnt  noftri  lnterprcccs,Iupc- 

crimincilludmuniant,fubnixumdfc,vclu-  riustcftafnentum  conucUcre. 

ci,fi  apud  aOaab  iplb  ccftacore  intoiactifu  . .  In  difficultattr  propofia  anhnadnetn^ 
fUecic,TelfiobIatilibinenifideptedbii$in  .  Bartolum  diftin£Honemqoandani  inrro- 

ibinioPrindpisdep^chcndatnr^ilMmimi,  dnccrc  inlmiUtu^.yatftnm.f  detcjlamen. 

tpJtectitut.  aut  dcrtiquc  fi  fcriprurainrcrcc-  mitit.  d'iJiinreyJfdeUg4t  s.num.}.  qucm  rc- 

dcntcfcftamentum talc,  exmortcteftium  fert,  &apcrTius dcclarat Alcxand. tnLJitt^ 

lion infnngi,lecundum  Viglium  finganius.  firifttimyti.%jregttUtmm.4't^mtk<,  VigLiii 

Qux  rcs tanten apud me dubiaeft,  nad»  Mtt,li^.fttilt.mffdJeftAm.inJlrm.nttm.2*  - 

monui  ind.L/Mcdti.  "  '  ybi  ctiam  illud  crebrius  placuiiTc  tradit  A- 

Porro, fi  proponanius, mutatant clTc tc-  rctin. inLheredespalam^%.fiquispoUy  AUx.hic 

ftatons  voluntatcm  ,  hoc  cafu  ipfc  Impera-  num.s.Corn.n.7.  (jrS.I(dtt4in§.hoctnter,nth 

5  tort^ihnguitjj*  vrrum  haEcrcuocauolada  iiJ.2i.hocttt.  Dtd.Ctti«nJitnAriiMt^tiio*n 

iit,  per dittd  icilemttetdhimennim ,  anmi-  fgrt.MJitJh.veTffixnttmkfk;AA  Baitoli di- 

nus,  vtprimo  cafiitollatur  prius  tcftaitien-  ftin^onem  communem  ftifQniiat, 

llS^ptkic^%.f0fieriore ,JnJi  quih  mod.tefitim.  CUr.Ub.i.fent.  %.ttjlamentum,q.92.  nn.i.IoAn. 

•/»^r»»  Secundovcrocafu.noaliterilludad-  I)ileci.de*rte  teJlanditJt.io.caut.i.nu.2.inx.ci- 

mutcndum  fit ,  quam  fi  contranara  valun-  ciic  t  icilicct,an  quis  Umpiicitcr  haec  vcrba  / 

tstteiAimerada^ velapudceftcsidoneosnd  proculcric,  quodnoliipriasieftamciitttv»-^ 

iiiimiBhkmcn  quamctes^mani&flanecit j  8t  lete,iedilIudceaocet^vd  addidcrit,(epro» 

diec^fiim,  aquo  dusteftaincnium ftiftS  ptercapriustcftamcnturarcfcinderc^vtin- 

firitjCmenfLim  ftatuamus.  teftatusdccedat.Hoccnimcaiiipriustcfta- 

<    Hic Imperatons diflirtdl:iotruaofFcndi-  mcncummfirmari,&vcnicntcsabintcfta-» 

cula,cumquibusconiii<Jetur,Iiabct.Nam,  iolucccdcrc,priori  vcroteftaniciitiiillftt* 

quod  ad  primammcmbrom atfiQet,idex  ptamnoneilePoRoBald^i««.i.Salyc.».i4, 

eo  laborarc  vidctur ,  quod  Lt.%fiktni, jf.fi  quicamcn  dubitat,Ioan.ab  lxtko\.inLftta,S. 

taktUtefiam.  nnfU  extat.  intelligamus  priorc  rtguU f.auitefam.fac.pofhXtx^n.^^mva  fibi 

Voluntarcmcciamaliarationctolliinverba  conftansfrf/»/05^.».2ir^.^.Carol.Molin.i» 

fcquc  ntia:  St  hcres  injiitnttts  non  haheat  voUtn-  dddit.foit  Gutd.  Pap.  crAnton.  jew^MPMP  itthlc 

$mem  {defnn{ii)velqmdimififiimttkiJa,vtl  ienienda<nlaudacos,c6ceiidunt,haiu(m<K 

Mtintti$ctMttdivetfutdis  rttkmi^itttr vt^  ditdbmencum  labefa£latum  clfc ,  criamU 

UtntatemmtaanityVoUUtqnetntfJtatodecedcrty  n6proculcritillavcrba,quodincdUcu$dc- 

dicendnmeH,  abintefiatotionhabitures  eos\, qni  ccdcrc \'c\\i,arg.L2i.%.pen.h.t. 
bonontmpojjejjionem  acceperunt.  Acccdit ,  q,       Cctcrura  obferuandumtcft ,  Caft.cn-  S 

LbteconfnUifiimay%.fiquisaiuem^ctitnLcai-  fcmifea*aw./.FulgoiI«.i.laDw«».//.  Albe- 

Qcacar,  valete  ceaocacioncm  prioristdfafc.  ticMHMr./.  Oaktt^iicUitttda falam ,  %fi qnk 

mcncLquamuis aliud folcm ne  non  fit ,  mo-  peH,  Godofrcd.  in Lhac conftUtiJJima ,  %.ftqnit 

doinfccundo  inftituti  fintilli,  quiabintc-  inter,h.t.kxi\.^\d\.controutrf.Ub.4.c.S.\nt^ 

ftato lucccdcrc porcrant ,  &: quinquc  tcflcs  opinionc  verfari , quod  ncuiro  modo  tcfta- 

inccrtuerint.  TcmOyC^o<ic%lfin,Jf.dehiSi  mcntumpriusnimpatur,fcdopusfitalial^* 

^M«^«iPuA£edoceamttriedampIaribtts  i2nivoladtaiii.Moaeotttrfi;qq.argumetif« 
cabulis  teftamcnu  compoficis,  fivnasinptt*  Vdvtto%Jt3ettJnfi.tpd^jmtdJtfitmMfirtti 

blico depofitasabftulcrit,  &dclcucrit,au-  vbiImpcratorfignificar,cx co noninfirma- 

diendos  illos  clTc ,  qui  ab  intcftato  vcnirc  ri  tcftamcncum,  quod  cdtacorilludaolu»; 

ddidcrant,  fi  approbaucrint,  hoc  proptcr-  ritvalcrd. 

ciifiidafflclfe,  vtinccftatusmoreretur.  Vr-      Scciindo addudtnr  LmiMtitjt.  %.  «Mf- 

j^qutttoLj.f.deimt^jvpt^iiritfiffJt'  rtmttyfJttefiamtittjmitit.mhaecvtxbx: 

ament.  ia  vdrba  fi*qucnria  i  reliit  tt  fiii'  ttranm  mortemttfitttmttm  inre  comunitem^ 

ftmiseH,  qui  ab  intefiato  ventrepofetf  •  tnnce-  ftremiUtia faLfam.irtttnm  efp  voUiit :  ^inte- 

nim     pofteriere  nom  perfe£io  frpertm  rumpi-  ftatmejjemdlmt ,  heredH  tnjittutiones  atjitbjii- 

ttr.  Qjvnto  commcndat  hanc (ententiam,  titticnesi»etdcftatnmdn(!pplaenitjtgdtttvtt<t 

Iftfihmim  tii» fintfrintif.  ttdtm  ti^,  Vllip  finmttmtifHtm  dtSimUifietmlSimeiimme 
i  ftimt 
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j^lrttfif jwiiif  fitWffiumT^f  ^.f^^J^f^'  gencrc  quodquc  difToIui ,  quo  colligacu  cfl. 

ftMtisdflHmnfur^MlkfMmftfurt/liMf^  iMUfJereg.iur.LfiMMerfi/upr.dt  trifAa, 

figM^i  fsffiffms.  d.autcm  l.miHtis,%.  veterMm  ^zccipicnAzvck 

Tcrtio  addudtur,/,  tfiuexliheris  yji.  §.te-  ciXc  dciUa  rcuocacione,(iu«  coramminus 

ftiiitmt»4.dth4im^iff.ficu»d.t»k»Lxiy^^  ^emDiAiinierofediomfitfiaaexprioi- 

fi^iieqil^priiis  Fcflarocntum  rupoini  cxquoedociBniitrlaigiierfefeR^vtnimie^ 

l^llifiieftatorilludconfciderit.  ftamcntumpriusfurccommuni,anvcroiu- 

Quarto  nitunrur  auftoritatc  noftric  lc-  re  miliuri  conditum  fiicrit ,  vt  hic  voluntas 

gis,qux  pcrfcaiffimam  volunutcm  rcqui-  etianiimpcrfcaa  actendcdafit,  illicauccm 

Krendctur.vtprittsteihmeaciiailiocmo-  contnriamobdneat,  vciblicetttoii  poffic 

joinfinMiiff.  tolli,Qifi  peraliadteftamcntum  quo  dfolc- 

Qwnto  his  refpondct^  hmiiS^S^tufft^  mnc  fit,aut  iure  cQmn\\\T)X,%.exeoInftit.  ftti' 

^w/ /^M./ir^4^<ium^oninttexinCCgrO  ^ts  m$d.t(fismjnjirm.  d-jfi  i»re,iS. ff.de  legAt, 

^enda.  j.vcldcniquc  militarilitabfoIutum,/.m//r. 

His  tiiaUcgatiODibus  caatuoofi elTe cri«  RNrMdwtf!tf,i^.§/.«p/ii(r.qaoddeGalucon- 

boendomconilinKKnarecepcaBarcotidi-  ttooerfodidnonpoceil^mnuHomteftft- 

ibnftioiiececedeiidum putcm,quam vtin  mcntttm&cerit,necroiemnenecmiIitare. 

%tutoe«jlocarcpoflim,dilucd:icirc  ammad-  Nccmoucreputamus,qijodcx  cadcmlegc 

Berto,<ju«ccoTiirariomourunt.Conccdo  nonmtqlligamusmhacdilporKionc  mino-  * 

exeotelUmcntum  priusn6fubucrti,qu«d  rcm  numcrum  tcltiuadhibicum.  Refponi 

telbcoriUudiioiaeritvalete,tirifitf.  ijot»^  deoenun, iliiid  et ipibiitttlo»  &  c|ualicace 

iimlfimn,tS.f.dekg^.  modocecri  non  fir  difi>onencis ,  cum  futuator  eCfc  vctcranui 

lnus,qu»voIunta$ipfiusc  contrario  fucrit»  miJcs,colligi,4rg.  /.  Imferdtores^f.de  irtdsem 

anfcil.a'ium  hercdcm  inftituerc  volucrit,  4</ir<f?««.itcmcxcollatione  huias  volunu- 

andemt^illisrclmqucrchcrcditatc  ,quiab  tiscumtcftamcntoiurccoramuni£ido,vr. 

f  intcftato  (iiccciruci  cranc:N6eaim  f  wqui-  gcrccamca  videcor , ^nod  f  didKo i «tArc  !* 

nir,ceftacor  prios celbmeocfi  veuocare  vo.  tuu ,  accipienda  videatur de  illo,  qui  mifci 

ittilicigoilludproptcrcafccit.vthcrcdib  ab  cdTcdcfiit^autqUi  iuftam  miflionem  Icgiri- 

inteftatocbnulcret.  Imo fa<au  abco tcfta-  pis  implctis  ftipcdiiscofccutuscft,/. if.de 

rocntum  fatis  dcclarat,quod  hcredes  ab  in-  txcHf.  vttertn.  l.  8.  §.  vetertmf.dtfroc.  Inft, 

tcftato  fuo  iudicio  dignos  non  cxiftiraauc-  fidkM»difermifificJeft4.%.i.  Etproptcrcaj 

m^.etmfmd4mfMhistpi^.ytiiiSg.  Alia  lealiafi>rudo,^infino2cnQftriincefpreceS) 

ccMlieduraeflcc,finullomceftamcntumab  quodibidcmnondixcrit,fe hocfaoEre.vc 

inmoicciScX J.c»nfie!untitrJ.%.t.f.decaiictll,  intcft:itu9deccdcrct.  C^amuisenim  luriP 

^L}.eod.tit.i\inc n.  crcdirurillis  fpontcfua  coniulrus  pronuntict.  q,  malucnt  eirc  in- 

rcIinqucrc.Qupdautcmh^crcsitafcfcha-  tclhtus,tarnchxcvcrbateftantis  nonfunti 

bcat,apparetex</.§.ai:M,duaitImpeffator>  &d lotilconfiilciiaeqaeindeinfcrri potcft, 

fi§dtiiM$fiieftmiiitttiitf4eme9ferity(^c,iii-  quodh^Tcrbaabipfiipralatafiieiiatfpco. 

auerC volens nonftatimilliim,quide rcuo -  pofitumauteminmchtcretcntum  opcra- 

candotcftamento  cogirat ,  eius  animi clfc,  ri  non  (o\zi,l.firepeteHdi fitpr.de condi(iiffn.th 

vthcrcdcs  abintcftato.pnori  hcrcdi  prac-  cdttf.  &lcgcsitaaccipicnd«fiint,  nc  aliqua 

ferreveliCjfcdcxquoillc.qucm&cundo  te-  imeriliiifitrcpugn3iia.feddiftinfti^s  fce 

ibm£toinftitueredecrenit,heteteflenoii  jere eafiiem condfiemus;^ §,eitreruami 

«oflit,icminmcdiorcIinqucndam,&pri-  jiprJeveter.ii$renttcl  Porrocumaducrfcn- 

Sohcredi  potius  fauendum,quamiflis,fui  vix,Lt.%.fiheres.f.fit4b.tefi.nuli.extdb.Lfiauis 

ab  intcftato  fucccdcrc  polfcnt.  itA,82.f.d€hered.mfit.ifif.dehityqu4tin  ttfta. 

His icafubdudis plus ncgociieritjcumi'.  ir/lnonvidetureflcprobabiliorraaoccrta- 

Umlitk^JiMieraitHsf.deteftMiL  cfi  ibideiii  mintscoinpbnendi  %  caquaecxplicata  cft, 
diicrteaddatnr,quodintcftatus  eflcyolue-      Noii  niinusinfcftamcxpenmur  dcHni- 

lit  Sedrcfpondchdum eft^nos  in  diuerfis  xioncm^; luiuiex!ibtTis,(fi.ff.dtbon.pofeffi.  u 

terminis  vcrfiri ,  & qujercrc  vtrum  rettocatio  cund.  tsbuL  non quod dircctc  confirmatam 

corsm jolemm  numero  teftittmftSix  ,j>rtn6  teftor.  a  nobis  cradicioncm  labcfactci/cd  ^  pocius 

wttMtum  toiUt.  quod vcique  rauo  luadcrc  vi-  rdbgecarhis,,qdixim'  depriOristettamcd 

dctur,CBmiiinil  mttiuitnralcii(;,<}uamco  ypottcria^jnfirmationyfalicet yltimuBi 
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iblemtoefiicdt^ltnitiilldianc^^  iepceai  teffibas  IbflSdat,  anc  nao.1xdBdify 

ftamcntumipfeiurefiihtatiimdBc ,  fedpo*  Jiiillainl^nolhameiitioeft. 
tiitfopeexcepnonts.  Quamuis  cnim  Ang.      Quintum  agumencum  ladlem  habebk 

hic  'verj.qMMtMtquetefiator  cdncelUty  S.i!yc.  nu.  folutionem,(i  d.  l.  hertdes^  §.  /.  intclligamus 

2.Cafi.n».i.Ufinnu,isMfin.C)n.nu.  6.  \^Lbe-  dc  f  emcndacione  &:  mutacionc  pciohs  te-  .'4 

rk.ttim. }  K^lex.nunt,  S.  exiftimenc  ,prius  itamead)VtIoquitiir«tunc  enim omniaex 

idbmencum  perpoftednsipfbiDce  iuUa-'  mtegtb]fiidettdallan^$.«»«0,/ff///.f«i^ 

mm  e^iie((eaceptiom'siure>  ex  quo  tefta^  mi>d.tejl*minjfrm,^vui  ailteni  (i  hcredes  ab 

corpoftcriusreflamcnrum  incidit,  conua-  intcftatofucecdcrevclint,  d.i.Ji heres ,  ^i, 

IcfccrCjCamcn  verior  illorum  fcntcntiaexi-  proxt/fie,ff*dehiti^»dmt0smmt  dtl.l.fi$.t§T 

ftimandacft*  quiputcnt  deiurcprxcoCio,  demtiti  • 
ptius  teibmenmm  reuera  extinaum  non      Colligcncto  materiam  oeAr»  eenf^Ciiit 

cen(cn,vt affirm^^  yigUtt        timen^lnfiit,  tionis , inccUigimus,Kfflplui'non  ciTeido*  u 

qMih.mod.tefiAm.inJirm.sx.ci\2JXiinl.fi fofthu-  ncumadtoUcndum  fblemne tedameram, 

humusff.deiniuft.rupt.tjrirrft.fi^.teft.vcX  il-  deindcquodvnumtcftamentuf  pcraliud, 

lud  tam  iurc  adionis  quam  cxccptionis  rc-  ii  lilud  perfedum  iit^inHrmemr.  Dc  priori 

{jdrgccc^vtB4ldJ>ietMm.s'jPi$^.ttM.j.CsmMk  membrofiititdiximtts.  Steandummteni 

ji.dttmait>hanclencentiamdeiul!evetio<  itiasdeclarationesrequirit.  Conftatenim» 

rem.  £tenimipfalcxcuidencerc6trairium  quodfipriustcftamencumfdaufiilamde-i/ 

coarguitjdumoftcndit.fcriptumhcrcdcm  rogatoriamhabcac,quod  illud  pcr  aliavo- 

bonorum  polfcflioncm  peterc ,  nec  admit-  luntatcm  quamuis  folcmncm  non  rollarur, 

tendamputo  re/poniio&em  ciufHcmAn*  Lft quu mtriruif io.,2 2  jf.de iega.}. gUJj.mL.fi 

geli, Atexandriaealiorum  eidftimantium*  mim^miy%Mlegdtis^f.delegat.t,  isini.s»^ 

quod  cum  duo  caiiis  ibidcm  proponantur,  dt^MdJ. ji quis,num. 2  r.lajhn m  l.  nomittetim^ 

illuddcpriorearrogationis  ,fci]icctintclli-  num.  io.ff.de liber.^ pojihum.hered.InjHt.Iul. 

gcndumcire.  Rciragaturcnimdcfinitio  /.  Clar.%.teftementumyqueft.pt.num.i.Did.\CO' 

ftn.infi.defittten.tirtnterloc.omtt.iud.dtict''  it*rAnrid>.deteftem.fiart.2Mim.sS.y.^lexend» 

minadone  dcduab.  rebus  paritet  loqueiir*  Uetmm*' f.Btildjmmit,  CMftrjmm.4.Fi^Mt* 

temcodcmmodointelligcndumdle.  -<  ».Sefye.ttHm.f.Cithijmm»t4^tf.^tAtm.im» 

Hisita  digcftis,  non  cft  quod  f  vim  con*  ;^.Francifi{^et.  circ4jlit*lMe.(.Mermh.iihr. 4^ 

ftituant  in  dirpofiiione  noftrar  lcgis.  Nam  frdfumta66.num.p.  Ccrcrum  (\  fccundo  te- 

cumcadcnicota  circahoc  occupat&fit,  an  ftamcncoipccialisrcuocacio  fiatprioris  re- 

tcmpusdeccnniiftifticiat  adinfringcndum  ftainenu,vitimum  pr«iaIebic,i/./ly$' quum 

pdnsilidicittm,vtapparet  cx  fine  eiufilem  ftiiiemi»,  Sedquxftioniseft^quibus verbis 

conftitunonis,  incidenterduntaxat  aliam  lurcf  fpccialis  derogatio  concipi  dcbcat,  tt 

quaiftioncm  atringir,quomodo  illud  per  rc-  an  fcilicct  fu  fficiat,quod  reftator  in  fccundo 

uocarioncm  tcftator  confcquatur ,  diftin-  ccftamcnto  dicat  non  obftantc  alio  ccfta- 

gucns  incci  ciTcjVCrum  iilud  vcUc  taccre  pcr  meaco  a  me  ta(t^o,vcl  rcuocas  4:  irrita  con- 

aiindteftamelitnm,vel iiudavetborum  re*  fiimens omniaaIiatc(hmeiua,flececepcior 

uocadone>vtptioricaiupetfcdiifimacon-  ▼ideturefle(enccncia,quodnonva]eat,icd 

fe^orequiranir,innucre  volens  non  fatis  ncccftariumiir, vrde^nct  ccftamcntuma 

eflc,fiquiscGrpcritteftamcntumfaccrc,fcd  fcconditumjIul.Clarus/wS./^/f^wM/*»,^, 

eiusconfummationcmquoqucrcquiri ,  vt  fi^.ttum.2.Mtcb.  Grtf.ittverb.tefiamentum.^q. 

d.%jexto^lnfti.qmle.m»d.teftettt.  infrm.o^o^  UMimmr*4.1t^.Umnoch,  dtfrefttmt.iei. 

li  vero  nn<u  ooiitfacifB  vohintads  deciara-  Mai»./.vbipoftfiarciiv JSff.il ftipiieittfrineif, 

tioimKCcd&riCffthbcperteftesidoncos  MMi»./.tequirit,vtmcntiofiatteftamendad 

nonminus,quamtrcs,vclintcradlamani-  huncmoaum,nonobft.intctcftamccoco- 

feftaucrit,&dcccnniumctiam  claplum  fit,  ramcali  notario  fa£to.  Etharc  quidcm  lo- 

tuncirricumceftamcncum,cam  cxcontra-  cumhabcnc,ficcftacorgcncraiucrmpriori 

riavolttncateiqttamidrciir^decennii  ced-  ceflamentoitavcrbaitiaconceperic, quedfi 

di,quamccftamendiniirmadoiiem,Feidi-  edmdteftemetttiifeceroilkdvekrett^.  Quod 

liand.Vaiq  ltl;.2.de jitccefereat.  §./7.  num.yf.  fi  vcro  alia  fic  vcrborum  forma ,  vcluri  .,fta- 

pcnemonftri  vicem  fuftincrc  concendir,  ltudteftamentumfecero,tlIiper  hocpritfens  dero' 

addens  Camen  hanc  efle  vim  cemporis,quz  gatum  ejfi^  vole^  iuc  magna  inccr  fcribcnccs 

ttmiiiac6liinmc.PocrptantieuocaiioGoram  difapmiioefl^attiaiislitpriotistcftM&emi. 

mentiiB* 
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IttBfitiohem fcdffc,an ctiam  commcmora-  contrahat,/*4i»./#«<*'./»r<'^  qmdfemd.de  reg. 

tioficridcbcat  claurulae  dcroeatorix,&  v-  imM4.Kj4ldtiMt.cm^t»»tingtt »mtmer,76* 

ihim  touad  verbiiminieimttidfauBeBM  Tbiliaiieftiiteiiaaiiioommiuieiiiclidc 

iit.  Qaainccomiflbcbiietfis  opiniooibai  AtmlAiiMt.^.J>ld.CtuarAn r$tk.dete/tMn 

H^miK <ty.>m  A^Mx^nXvAtvn^tnnt^ men.  fsrt.i.mt.52.Iu.Men9ch.d.fraf»mt.i66.n.  fji 

tionem fadendam,noniamc  nccelfarium  Petrm  fecktmmtn^t.detefiun.comng. Ub.i. c. 

ciTcjVt  cadcm  fc  cundum  vcrborum  lcricm  4JMtm.j.\^nt§m.  GttkrttUtbr.  j.  cemmnn.com- 

vkimo  ccftamcnto  compccheadacur^f X  ekfjiiJiitirimjmJ.iJlM,  QnfimitP^Je* 

miHm^A.defr4ftrittt,i9  vii4i*imm,&i*  Jiiiimitm^mifi.l7Jt.t.Em»nmiSmiiimihi». . 

TitkiiffJiltk, &f9/ib,  AereJmfi \d.l^l^im  f*Mr.($mitmtm,efin.in  verk.  teftemetttmm,  m.  67, 

fri»cif.Bert.ibidemmtfm.  S.  Seci/t.  Iitntor, »nm,  Inl.CUr.in  verb.tefidmtemtnmt  q.p^M^-^^-And. 

S4.^BArth.  S0cin.  t»  diB.  Ug.fi mthi  &  ttbt .  F*cbi»Mb.4.iUt^J[»»fi.cJjire*fi».id<{w:  dc- 

i»k9Ute^nm.9.Jef$mbicmmn.is.Dtd.C9fterM.  kndi potcfiirg,e.frMtereiii.ixliiferine.e.re^ 

'  ttikJlt^ttmtete.firt.MJmm.s9,  verffetttnim.  q»ifiniti7.cficmii»  iiemjiMtr.dtJfiii- 

Mm^4iit^irimmeyvkmmme.sSfimiiyfii^at-  .^^qinauiisiiicoiadidoeaiariscapitaprov 

eeh.  Kjl/UmitkJi9^ifitnetjf6.m»mer.i3.verf  pterea locum  habcnr ,  quod  coniunaa  finc 

hnmcfentettlinmfreheTnnt.Bnrfit.  cenf.^J- nu-  cum  mmria  ahcna , illud  aut  extra  contro- 

ma.\.  vU.i.Mtch.  Gfef.^.tefiementnm^^tim^.  ucriiacirc  e6ibtuo,^cxiuftacauira  ibpcr- 

ifije»m.4..&c  lianc  fencendam  clTc  comma*  utntctnc  iOad  fiicecc  iionp«dubcamr,c^. 


imtelimatCbtJi».f»^.9Pk»^»^f^^ 

MptftMrmnk,  Lex»Cumandquicas»tfi» 

Sdendum  tamcn  cftnon  abfurdam  vi*  Svmmaria. 

dericcnruraciufdcmIuI)iC!an,cxiftiman-  f   T^jrtttrr       '^"fj^f^hmif^f^jrmim  ttJ^ 

cis,illuddurumcllc,iilpecialumcnciopno^  mrstheinM0fer$4t, 
ri$ icftamcocifiuSUik,  qaamaitieftttDC  d*  .  *  DmsmmfrteimmfmrHmtinniHrh  ttpmti 

4!wr*^tkfftOTr*^  i^H?  rfcnilcrifc  Qwim  ^""^  tfff4n*evt>m  vm  dttxtHfim  dehtrtt,  »i- 

(aaceo  caia  ptotodcre  coaftimo ,  quo  cx  .  '^vtnuii.,.ci.,.iur,^umernnfcenf^u, 

uascv  viuM  |»wi.iii«w«r  wu  i    %4ti0utSpr4iemisUftsprcmHUand»,  . 

coniDauri5apparcfet»tcftatorcfcnopnu$  J  Jj^t^J^mt^ttlnmtt^eaiemimri^ 

teftamcntum  mutarc  voluiilc.  hccmm  ob-  ^  teJtMmentmm. 

icruandum  cibnonnuUos  ceftatores eo  cd-  /  Sentnttn^Uffk.  Bnrt.  Cjn,  Ca/in, pnd nm  vitii* 
flacompclli,vthatdan(iiia$,teftaniftii.te 


inlecanc.vciemuoiicpdfllntabimponniii''  '  C^*^*^*"**^  difit4int»&lipm  mfm^ 

taic«cinfidiisiilonim,quimhiltalcmcrcn-  2)XS#C2£l5 

tes,ncquc  vinculo  necellitudiniscommcn- 

dati,adhuiulmodxlucccfiioncmabir«nt.  /   Argmm^hnimt  dtjhnatmn. 


HzcdeciauiUladerogatociaironotfi  /  Brr»ru0meiex^tm0ntit»eeif^Skmmimf* 

gOf  tfihlW^*^'^  inrrH'^**^  fitknimnm         fiMemedemmtnffnOiiitmtiEtm  vimkelhm 

nonbfneincernoftrofintcrprctcscon-  '»  '^»ptftvHMmteJhmeniip*rtrmperfifimii* 

ucnicanhuiufmoditcftamentummutari  J^ral^J^S^ 
40lwffic.negarcmmtSpccuI^«.m.-&/V-^r*«|i.  2,tfiLi.Zntrfi.n,cr,timmnnnftirMl^ 
edit.%.comfendtefi ,  verfqmdfi qnte  msmertl,  ^'^^ j„ i,r,r^,„„,, 

mJt5.HofiuHfinfnAfnmmiytit^d*fifmlim.%,  /|  Ugmfrthtntnofiri  utterprttefuifehJihtH^m' 
mMi,VllffttfdfiqniteUgtUyCerMfimfrtii»e/^  umttnhnliifmimfinfitkmtmfnhmk 
$ii^.Mdme»e»di  ff.de  inreiur.n.ii.Alberic.in  l.         fifnhferftn  tffet. 
"  tJtircn fi.cJeficrofeccUf.  Dilicntiunc  tamcn         Vod  luftinianus  /;*  /.  t.fedqmtt  dininit 

&  vltimum  tcftamentum  prxualcrc ,  modo  ^^de  veter.vtr.e»»cl.Be»tfanfreeem,iJect, 

A| teftacor pnmumcxprcllim f Mnooet,eon-  idmInfii».U9»ell.ttiJwtmJmik,mmiiAlt»4$ 

SfysM!asktWfcJmm»tJiitJmi,fifiiiit imfrim,  w|^«^.^4^.c6qaetuntnr,qiiod4idcck- 

ffJcleg.i.AUx.inlpfnUttehHtMi$fi.sfJi  inc Ari(Ui^./.£fiNMr.«f<».noUam f legeBl| 

^  verb.^l^erg.i fi.tnjfr.de excef.nennnmer.fec,  adcopcrfc(Slamcirc,autummaturo  digc- 

UemLitnff.cinifAttfdxeg.itemLfin.ff.deUberel.  ftaconiilio>cuius  vulncradies  non  apchrec> 

uuif.Lfid0fifoffefieriy%ju^^fii»r*tnr9^M  vte.q»ifitydeeUiiM6.A\xt  natur^vanetasod 

a«»!iMr,vndc4rtbritt$placaifle  videmus « n  argueret,ide  m  pcKfead  odftinirioac  nieri« 

fcqnM#Qitfi»iocacionilocus,  tameatefta»  |oproficerividctur,^cucxiuris  dcfinitio* 

^  tegti*'WW4»fa"'  rifan*"W'pffri!iiiwn  ii»J,ftf(kHiSi9M4iiirmmittLimtt^MU 

■         •         ^  .      ,  ; 
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^./M.f.quireJfM.fMc.pfff^d' %.JedcumpauUtm  M.M$.i.(^»,m  hun»pr»Uge^.3.0^:m,3r 
InfhtJeteJiam.  conftarctreft.imentuni  vno  •  ^ng.infrinttp.Tulg  nu.  i.  Salic.num.j.FrMnc. 

*  CQiitcxtuficridebcre,adcovtnullusfa^tus  K^ret.nu.i.Ufon.H.}.^feq.K^liyericJtu.z.  Et 

alicnus  ibidcm  inrcrmifceatur^/.  ex  hancopinioacnicominunemdfi:,&^  ca« 

jMrambcnignaquorundam  inccrpfieiftiO'  dcm inpCifljicaTioii fcoedieadfidoCctCor.. 

ne  >  qui  rem  ttd  vcrba4egis  non  mcnccm  &  «mm./!^  i|Qamaisip6  indinetin  c£tranam 

volunratcm  dcflc6icrct,pcncin  pcrnicicm  partem>j94i^.  hicnu.  4.  dum  h.inc  tanquam 

rcftamcntorum  vcrtcrccoepit,  dumvcrbis  vltimamopinioncm  rcfcrt  loh.ab  Imol./» 

ttigUduuuli ,  contcndcrcnc ,  ccilacori  cx  va-  rubJtte(tnm.im.it,  Nau  in  Mtth.  htt  infer  U- 

letddfnefiinafledecimilieiiti ,  noiicibumt  ber§s,nu^7i.C&m»MmwkmJA.fMf^ikmkM^. 

nonpocun.non  deni^  m6licamina  ante  p4rif.confMjuug.fgwi^.B<ferdee.is^mmm*<^ 

teftamenct  cdfiimmacionem  pofle  offerrit  loh.DiU(i.intr»B.d*\ftMftmiMiU.$jntmt.a, . 

mulco  minus admitrcndum  eHc , vt vcl  ipfc»  tit.de le^at.nfciMconfipd.num.i.fsn.t.  Ldpm 

vcltcftcs^ntcrnuiiitcftationisfolcmmtatc  MlUgtt.fii.num  /.  vbihancrcntcnciamcom- 

aliovtnacune rubucnirc  poilcnc^concedc'  muncmdicic,xr«m/'(rri^./^4/^.$.^^.»iM«..^.W!» 

fcncqaodomneshiaAosdcttuiei&tdla-  fuccefjiHmidrfnff^tMdfmiQ^^ 

mcnciconceptioneviderennir.  Nontulit  t^Um^uihm^  ^./g.vbi  pariccf handeateriam 

itaq;  iniquitatem  liuius  intcrprctatiohis  lu-  rcccptiorcra  teftatur.  Moucntur  aurcm  (e- 

'  ftinianus,(cdiliamprz(enti  f  lcge  vindican-  quentibus  argumecis.  Primo  Lajfign/ire^.ff'. 

dam  exiitimauitjquod  abfiirdum  vidcrctur  dt*Pg.  lihert.  Vnde  coUigimus ,  ailknacio- 

contraiiatitff vimtedcte  autcoiiari»quod-  ticm  ne^  ituelcgaci  pcrdpi^cquemciod» 

qucqecdlitasabofflnibuspenclcgibtts ex-  mifli, cum camenca affigmcio  itflamenco 

dpec«ciul«lrn46 etiaffl  diem  fcftum  maicfta-  ficri  polli^./.$.^i%minr,«#.l!iir.Sccundo  ad- 

tidiuini  numinisdeftinarum If.fup.  defcriU  ducitur/.  noneftmimm ff.  depgnurtt.dQtoH. 

huiu(i^U)diexceptioncmnonrclpucrcani-  vndcmtelligimusctiamceftamencopignus 

m^iX\xcxx\\xi\i&Jr.i.LtucUceseod.  tit.  c.fn.extr.  confticuipoirc.  Tetdocon£rmariiuEcopt« 

4^yrr/«r.Conllitait  icaqicfeftatoremhopro*  10iBnts6ittMftrLftimfii^tmts:jf.  dtverk 

hP>cri,  quo  minusremons  ceftibus  aut  ufilc  al%^ua  cauctur,  haK: verba  mwm  ^imm^m 

reli^is ,  fuperfluum  naturz  pondus  dcpo-  csnojpondeo ,  inter  ipfam  incerrogacioncm 

nac,aut  aliafaciat ,  qujtcoram  tcftibus  facc-  interpofira^non  viciarc  ftipulationc.  Quar- 

reprzingenuopudorccrubcIcaCyVcldliccc  toiuitragarividccur/./.§^/ri^V«.///.  vn- 

his  boftS  kWttocatis  conlequcntia  teftandt  dc  edocemur  media  impcctinencia»  no  im- 

aUq|ucrc  poflk.  InteftibusYctodiftingue-  pedicieoblteiMonttffl.Qointo^iionaiilliad* 

dum»  vtiiquidem  cx  brcui  temporis  inrcr-  ducunc/.r^MWMMmi/.  bHtit.  quod  fiiper* 

uallo huic difHcuIcaci mcdcri poiCceoidem  ftua non  viticnt reftamcntum.  Scxco  his  fi- 

quoad rcuertacur,expcdarc qucat.  Quod-  nicima cit l.eandem,ff.deduob.reis Jhput.vndt 

fivcro  long^oris  temporis  ipatio  opus  iit,  intclligimus  cciam  ccftamcco  duosreosili» 

anteqoam  teftis  flbt  tdlitnatur,vcl  quod  re-  puiandi  cdftitaf.  SQncqoi  ll^aioallegcnc; 

liquum  crat,cxplicarepoflit^  hicaiios  fiuxo-  i^emnoniMi  §  finfJimq,  hm/Litmti.  ae /Sm 

gando ^  ciTcapudquos»  qipa?antcceflc9^i;  fentio ff.de tefiam  tut.  ex  quibus intelligimus  . 

rcpccantur.  ccftamcnco  ,  .laitioncm  hcrcdiraris ,  ircm 

Secundumhanc  Icgis  noftrx  cxpoiicio^  conicnCum  in  tutclam  tetiamcnco  dacam« 

liea ddociaiciendavidentur>rcguia&ex-  eoargui.  Qux rcs iane nihil habctcommu<r 

ccpdo:Regula  *  quodin  confeftio^etiefta-  aecumqaxifcionek  nobis  propoftta.  VltiA 

fflenci  nullus  adus alicnus incerponi  qucai;^  fflOllMtncur'argtimcnto  donacionis  cauflSl 

d.l  quiheredes^%fin.  ff.tjuttefiam  fac  poff.  cr.-  mortis  ,  quam  in  rcftamcntoficripoircdi- 

ccpcio  ,  quod  ca  qua*  iunt  ncccftitacispro-  cunc,  cumtamen  hxcdonatio  conlcr.lUm 

ptcreainccrroicti  06  dcbcanc,  nequc  cci^a-  eius  cui  donacur ,  requircre  vidcacur,  /.  inter 

.mentlconliimmationemimpediant.Cifca  titmkii.ff.itmmxmfimkt»  • 
iill(^onem  fignhe  occurtic  a  nofltis  in*      Concraricientiindcf  vindices&defeii»  € 

terpreubus  vtcro  £f  dcro  agirata  controuer-  ibres  fe  conftituunt  Viglius  tnft.in  %\ftdem0 

4  (ia,ancontra6ius    codem  tcmpore  intcr-  pauUtimn.  4.  I^ctTU^Kicdard.tiid.num.io/. 

j  poiicusccftamcncum  vicicceNonf  viciare,  quunhanc  (cnienaamailcgacCaftr.  Baid. 

modo  lon^oreffl  dilaiionf mnd  requirac,  Aret.lmol.AIcx.Alber.Placcam.Thubum 

.  ciiaitiaiSt§ol£md.i.imitdtt/d^  Woaiwffl ,  fedfflo^iudidopainffldHwiliw  ± 
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fpc<5lc,vtpo(lcacon(labic.  Aij^uniciaqui-  reonimconfttaitionein.Seaiii4o,quocIiI« 

busharccontraria fcntcncia  aikri  poflc  vi-  lud,quodprincipalitcrpcopofiiumcft,(pc- 

dcwr.promlijjnipancrubiidam  Primo,/.  (ki^edcbczmns ,1  fifitit i» cSm^f.dertb.ere' 

km4iSy^.Ji.ff.hjit,  qui  apcrtc  indicat adum  4i*.Tcrdo,quod idcm  vidcatur  cuioccrc , /. 

alienum  cc(tamcaco  incermilceii  non  de-  frtailm^.jfJt^fi0B.  vbi  legacum  cum 

i>ere.SccLtndo,huc refctiipoceft/ verhd cS-  ftipuladonisauifla  conuniftumeft, quam- 

trtxermnt .,20  ff.tUvtrb.JtgM.  quac  dcmoflrar,  uis  fatcri  conueniar,concraAas  obligacio- 

diftcrcnoam  cilc  intcrcontradum  &  caul-  ncm  i  n  tcmpus  fururum  conceptam  cllej 

iam  tc(Undi.Tcrdo,c6finnac  hancopinio-  icd  non  anioiaducrco ,  quid  prohibcrc  po- 

oem  praciens  conlltonio  >  qtura  regula,  <^  oieiic  liqaidem  praeicos  fuiilcc  liiud  ipium 

aaliusaAusdebentimeruemre ,  cxcipitio-  promicief«.Q^uio  mooe^qiiodcui Ynnni 

lam  c^{epla,qu2cam  ncceniutisobdnent.  conccirnmlic»nonvidcaatnr iUaden^aci 
Exccprioncm  aut  cofirmare  Icgcin  cdfel^     nc  quibus  rcs  comode  cxplicari  non  po^ 

ioeil,AfiM/iti,iJeMijife.jpiettfJirMa.&iM^  vt^^zff.dttMrtJd.imH.tiU.l.rtftmortisffa- 

Jkmm^leg.LNmttJtittmMm»  ftkjttd(^.%. vt  imti^JerMa.  Vlcimo,quodmdubio  illa  (cn- 

«itf/.Qutrtoc6lirmarihcedcfiniiiop6tex  tentiaampledSdaficqu^pcttineacad con- 

obfemadone/^4«r#.§./ikqiiodetiamfti-  firmationcmceibmeiuiJj^iyiUMMWfS/»^ 

pulado  pcr  adu<:  cxtrancos  virictur.  Qu^n-  ff.de tnoff.ttJlim. 

to,quodcum  vltim* volutatesaliamnatu-       Ncc  puto.diftingucndum  c(fc,  vt  mulri 

ram  habcant,vtialicctrcuocari po(^aiJ.Jt  fiuaunt, vtrumcontraaus  inftirurus  fitcum  ^ 

fw,infrtnci^.CoataStmmncm  huiiiiinodi  vnoeKhercdib.autlcgatariiSian  verocum 

poenitendam  nonrccipiant/>te>/j^A A  ceftibus,a«taIioqnifecte  fiiperutncrit,auc 

tbUg  dr  tt£i.  quod  pcr  confequcns  conunir-  qui  a  teftatore acccrfitus fic ,  modocontt»> 

ccrinondcbcant.  Vltimrtcommcndathac  duspcrrinearad  cxpcdirioncm  ceftamed. 

aircruoncrario,  idcoenimaclus  excrancos  Quidcnim,fiduraccftarorvuIcfiliisfuis,vel 

prohibicos,tfcccftatorabo£dotcftadi,&  aliishcrcdibus  auti<^acanis  exxquo  dere 

conueniendddiberadone^ juiillafeacxi^  aliqua proipedum,conuenentcum his,qui 

gic,aooceniRhocanceincomodiipicarinon  oercumiasioiclc|pnhabebant,niddefi. 

poflc ,  (i  contradustemerc  intcrponantur.  nito  prcrio  remictcrent,lloiipoirentcnini 

Inhacopinionumrcpugnacu,quamuis  iudicari  cotradum  exrrancum,&  oihilad 

vlumamlcntcnriamadiuhsiubciliuce  ma-  ceftamenri  cam  pertineatc,  intcrpofaiifc. 
^accedeceeidftimeoi»taiiieiiiie  temerc  Obicnundumaiithocflococft^Alber. 

ceftamencacontca  mentemiplhis  luilinia'  ktUttniHfthm^%.fMnMms^)xsipcmSk 

niin  hacconftttudoncperiditcncur,  puto  videri,dumpucawn&moneintellamea* 

mcdiam  lcntcntia  amplc<^endam, quq di-  todemutuointcrpofitam,non  vlrimz vo* 

ftin^tionisfcedcre,quod diflidii crat; com-  lunraris,ledcontraaus  vira  liabcrc,&:pro- 

*pooat,vt icilicct  t iw  dcmfl  contraaus  non  pccrca  rcuocari  nonpoflrc.Refcllic  n,  hanc 

videcceftamencum,ficoniundus  ficcumap  opinioncm ,  LAmL  Mt.  %.fiM.ff.  de  iib.  lettt» 

auce(buidi,vdudfiquis|NVcemteifiuB]e-  c6haKc6&flM  vimfideieM&BobcUieaib 

gecpartcmaurcmlegatarioprarfcririccrto  6:propcereaehisnacuramfequacur.  Vnde 

preuoaddicat.  HacfcntGntiamdcfcndunc  ink*ro ,  c^quamuismulciin  caicntctiafinr, 

^^d.ittdiiialei.lteredet fmlMm^^.fin.MMm.t.  vt  vidcrelic.t  apudDuaren.  ConanumfiC 

itktmabtmtUUd.  tmm. ij.kj^btti CMmMMtt.  alio>Oodorcs(upraanobis  coihemtjratos» 

jt,^A.AMgMMm.t.CAji.mm$,T,  K^xtmd.bie  quoddiutfiovelaflignarioquorundambo- 

tmm,jMmimtild.nMm.  s.Ferd.KJq.dtficceff.  norum,n6videaturdrea]icnaatcftamend 

trett.%-2S'nMm.4ThobtasNonim^di[t.  %Jcd  con(c€donc,irg.l.Jilii^ei'J.Ji.fifrfimil.  ercij! , 

'  cMmpAMUtim.,nMm.4.6. \^ex.inl.\.%.^Mifrt-  quod  tamcn  hicipfa aflignarionon  vi Jca- ' 

Jens^nM.it.ff de  verb.  oblg.  Psrtfctnfj  Mt.tf.  tur  donauoncm  mter  viuos  conrincre  ,led 

Ub.^.tMLCUr.a.7S'ttM.».firtmJkuttm,UttM.  cauilamttnaturamrdiddadfdfccrc 
fidt^fitftftitJtteJl.nMHeMftt.Gtht^kk»»      Admonendi  ^teieafiimustexhocteie. 

tS^t^cct  poftea  vacillet.  tOtVerJJi  Mttem  lenfftrtfUo  fiiftiiieftdiiiilttm  ^ 

I     Proconfirmationchuiusf  opinionisfe-  circ.qui  vnatcflamcntipartempericptem 

qucntiaargumctaconfideraripoUaHC  Pri-  tellcsprobarcvcIit,&aliampartc  pcralios 

moJ.duast.§./fM  ff.de  dMob.reiscenJltt.  vbi  fi-  ccftcs,vd  omnes,velaiiquos,  vc  rc^c  ctiam 

«lciuirorisobligBao  tionimpc4ic  du9t^  9hlkaitml»9Ql9CQ  ikii^  . 
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MW./* i^p' 9C  tCXniSnofter  &a$  eiiidenCer  <}i*entem  eorenam  tffe ,  non  utmen iffmt r^imd. 

acdarat,Sicmmquisl0C0Cdrfi,quirccCl-  *  Eumjmne^Mefcnhcrtye^mMrtKmUtfhim 

|er«c.au:,uin.orbocom.nalivcHM^^^^  ^  .^JlS^  ^ 

Ietudinecorrcpu,rcmotiIunt,alios  tcftcs  ^  Sf«c/?-r;»fi.  V  . 

iarrogarcvclitjcogdcuromnuiolcmnitcr  j  ^iut$att^tt4Mr^t«Ju.  ' 

W      HiscOghidMnnSereiiil^  ceipfitureJfMtns  expnmenJM. 

fi»die({MmeHt»mvnccontextttfcridcbett?Et  f  rt{pondau4dmttr>imoMm skcmtef^ rdU » 
ammaduerco.Dodlorcsnoib-osmeaopi-  jJI^SSIIaIS!^^ 

nioncvcrikn,UiudcoconfiUotaaumdrc  '  ^^ff^r,!!^^ 
jieadAsexttaiieite(bt<ireiiiaoonucmeiiiii  Q^pgfmt4dt<]mtjiMHt,tttMCMt(f0f$M,mfm^' 
....     -  - ^^.qujgint^ftjuidorcqiiiricurj'  ^AiXkftl^tfftm, 

larc  COlifidcrdtiomcaicntCn-  il  ■Rtfp^nfonemadtnterr 


«nOCarcnt.  HarC  COlifidcrdtiomcaicntCn-  il  ■Rtfpenfoncmadtnterrr^Mtienemt 

darcpudiandanoncft,fcdrcquiric  plenio-  /^i^tfww  MtmtefiMtrmentmtfimm  dmkrmf 

rcmimcrprctationcm.  Scicndiiitaquecfl:,  ^ittMtOtii^mitmm^tfiitmt^mmmm  , 

I              r     n.       u  ^-i— ?;u-r^  ven/amliterinJhtMtitrmt. 

«uodcuminipfotcftamcritoomn«di?fo.  ^./^>^.^Wyi^44w<nTi»jtirtB^^^^ 

lemnitatesrcqmrantur,deqaibu$mcnao-  repndent.u^  ^V'^'^»^^' 
ncmfeciM /.^rf«4^^^MM>A«riSsr.ti0ien-'  ||  ili^HmrifiimherieiimJteimtaiftj^^ 

dumfit,ii  quisaiiiS  negOtiiS  tcftarorcm  di-  Sm^ulant cafMS,tTt <jMotejlamentitmprop4irieVM. 

ftringercvclit/orcnc  vclvnam  vcl  alccram  U4U,&fr»f4rtentuv^,fivnmhtrttiimt'' 

ormttat,dcinde,quodillaabfurditasindc  i  >  ■ ' 

naicipoffit,quodtcftaj>rillis,4^^^  ^  '"'^^^j^^tr^T^^ 

<qnCtede(boaUCrat,nihllpofteadaCet,exi.  ^ntttbelbttimfoUmmttuesturefn^taiemtftnt, 

ftimans,ic in  priori partc  tcftamcti  hoc fe-  f^lficrfmen  contrdbere  vidmtmr, 

ciflCjVcl  coiirra,quod illi ,  cui  iam  fcmcl  le-  17  '  opimo  ghjfe  td  aijirmAntts. 

jgauerat.rurfum  aliudlcgatiiadfcribat,  im-  it  JilmftntemUSMjctticrty4Ux.qme»i0itimiii, 

Slcmorpnorislcgari.Paritationcidcm:ac-  '  'midSiitifimmtitjmgnUireefi. 

fcidcrcpotcft,circac6ditioiie$adiicifendas,  '9  r''d.i'^'^oruut.t.mfidccn^  . 

i^Jfrdcciftii^jUfiiAma^  ^  ^'^fjrmtnt^-^rt^.Jidfr^^ 
liicliefeciircin  priori  ceftanienti  partd. 

Mjtcdcprimolcgts  noftras  mcmbro  fuf-  Vm  pra?fcnscuftitiitio,"f  qu^  prarcipit, 

feccrint.  Porro,§.c/*/» dutem  conjlttuttsne ^  c-  ^^vt tcitator  nomcn  hcrcdis  propria  raa« 

doccmurjriodfc  nccefrariam  fiibicnptio-  nufcribcrc,aut(llitcraru  impentusfit^co'' 

fi  iteiAf telbconsjfiiBietotDiikteftaincntuiii  rainiepteniteftibusnilcuparccqgaCiir,  |>er 

nkiiu prbpria coriicripferit ,  qUamuis  aiiud  ' iecpiehtem  auth.  &  fon 0^hitfl^,abrogata 

fcomprchcndatur,/.  hdc confultifjima^i r.cnvn.  fitjpolfct  cius cxplicario  fupcruacua  ccnfc- 

cadcm  lexper  pra:lcntcm  confHtucionem  rirfcdtaiuenicsiongcalitercomp.iratacft,  . 

|.corn^tur.  Hanclcgisfnoftrxdcfinitio-  cumrationcs  cadcm  conlhtutionc  com- 

HcmDoAores ctijim transfeiimt ild taia£-  brdien&indidmciidiidiiiCtiisqiUfftioiii- 

fim ichediiteiibaliquocoiiicriptae , vt  (cih*  basmulcanimomcntipr2bete^odSht.Pti--  . 

tetdeqiie  idoricam  probanoncm  cotincat,  modumindcintelligiriius,  eam,'f  qui]lC-<i 

quamuis  (ubfcripta  non  fit ,  B4U.  hicnum.6.  que  fcribere ,  ncquc  arriculatc  lodui  poftit, 

Caflr.nu.y.i^Ux.nu.j.Franc. K^ret.nu.3. Uf.  mortuo  fimilccflc, &: proptcrca  faliitatcm 

AdduntprztcrcaiidcmDo^lo-  in  clogiis  commitri ,  ii  huc  aliquid  itatuiile  • 

resadconilitaciidam  c6ocnientemfidem  dicamlis.Vndcqusferiturf  ^«^/£f4rf!tt^  5 

C contr^rio(iif)icarc,^aliquisiriihiimcnto  vd9mj»fi9  EcBart.  \  quidem  hhiHiitt, t,  4 

iiibicripicrit,  qitdm  matcriam  lafon  fufius  quemvicicntur  iequi Silycnum.r.  Corn.mt- 

pcrfcquitur,  fimul  ctiam ,  an  fufficiat  ,quod  mer.^.tacob.LMenoch./tb.i.  conf^s-  numer.jf. 

cabcUioinftrumcntum  manu  ptopriacxa-  conftituit,illumn61oquiaruculatc,quibal> 

rct,omiflaihbicriptione,  dc  quare difliirui,-  butiendo vcrba fua procuteric  •  lcd  hsc  cx- 

lOiUiimfrMkduiJ^tidefdji^nmt,  ^ficioadiiiittendanoneft,quo<f  refitt^- 

t       tnkpmiK  >o  vasJ,mmiiUmhidigmm^iiverb.necHeeeJlm 

l-CXilUDCmus,l9.         .  fu„tmomenta'verborHm,<iu^fortefeminecis& 

&VMMAR  \  k.  {fAlbnttensUnguaprofudttyWidcmco^^wxdiao  / 

/  "Tt^ffimm  etn^utmicnemferituthentkmnjmb/ii'  mcUus  lo  quuntur  CaibrcnC  M.  ^  fiM»M«r, 
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mim.i,K^^lkitmMpm.  4*  FittgMcnum.  /.  idft»  in  ipfius  poKefiace  fiieric  refiddere  velAoil 

»*«.*.y#»^.»M»'».^.idcm  Angel.&Ioan.  ab  rcfpoJcrc, 9f  cxpofUadoetiam rcdamcn- 

\mo\.iftlift4diterft,Jf.deteJ}4m.  AUx.cinf.i}.  tummurarc.  hic  autemrurfum  rcfcrat ,  an 

ftf/l  j.meliusho(rdecUranc,illum  nonloqui  tabcllio  non  lubornacus(c'(cicctur,  an  vcro 

ardculate.qui  vcr ba  fiu  liue  balbudCQdo,li-  propitiquus ,  vel  ille  qui  fiibornatus  fucrat: 

■eaUantioae  noopoteft  iudtibiiAejpio»  npciortca(b^baiida  (k  hjttcdis  nailcop^ 

fene,v< ceftes iaieUigeKeqDcit»qilidi^-  tio,fecandoverodi(lingucndufit,vtoAeil- 

fica"c  vol iicritrcaquc  intcrpretado  co  pro-  dimus  inl.  h*c  cpnfitltipmii ,  §.  tt  cum  humd- 

babilior cft, quod  ccrtura  lic,  ctiam  vicina  nt^tit.pfx. Etquamuis  obftct  conlldcratio 

morce  laboricem  nihilominns  ccftari  pof«  Ialbnisi&icmM«./j.qui exiltimat,idpropcer- 

ft^vtconftaies^i. 4mmtm^ts.h9c'tii,UtmL  ea  nonadmtRendum«quodin  ipununcar 

fimfkiki0\jf»9ftfiiBmffJikiMt4.mv€rh,  padone,tKfiiiniafiibftaatialilic,vcndimna 
indtfcrimintvitMconJtittttHmyL  cnm  ftter^ heredum  voce  lella^ris  exprimaacur, 

^m.  ff.de fiieicom.lihtrt.cif.  Rttnntiu.!, exirsde  hscno^r4U^tJieLhicmtJidtifJima,^.ptr  nun- 

teftimen  l.cr fintJcriptnrd^nfriidSenitKfin-  (upittonemj.  heredesfiUm  21.Jf.qm  tejiimen- 

JnUnm  Trei>eUu.iM  ver^jm^rimuUwMrtity  L  /i^.^^quodquc  talis  Iblemnitas  ad  vican- 

SM,%4k.^UMtmtiiiyimffim^ij.f,dt  dani fiafitaceni, qu«atfiUlafu^geftione,tt 

wmrt.ciuf.donit.%.  txhtreditns^iuett.  i. e.tmi  ttoniiiiadotiealieiunaicipoilet, cxcogica- 

qntdemydetejiimen.in  verb.ibhiclucemigrdtt-  tafir ,  tamcn  communis  lcntcntia,  dc  qua 

te»LJipiter^%.fin.ff'.deJidetcom.  Ubert.  dum  aic  mcncionem  faciunc  Did  Couar.  Corn.  A- 

in excreola valccudine>«<^;^4  cUJitecef.ib  in-  Jexan.m  locis  aIlcgacis,beilignior  ell,&  dc- 

ii/tjmv^.i^ffmm  ixinmiSt  de  qoa  ce  co-'  fi»ii&poieft  ii^dtAmttJ^mnfuUiJSfmi,%. 

pio^eFcaiic.  Maiic.  detmkQ.  mU,  vtLfmtt  ttmmlmmmmtpf^t^mm fMfiJf.itimMt* 

iJit.ij$timt.Ct^.imd.Lqn0ni4mtimtm^.i^'  gitiiU.fiffwair4t«rifrt^miiit?0fettveth*oh» 

kx.num.4.  Ufon.num.i.Bxli.  thid.  wmm,4.S^  Ug.  cxqua  inrclligtmus  ,quodlicerin  flipu- 

lyc,nu.t.Fulg.tnprin.Corn.nHm.i.  lationcloco  torin.t  rcquiracur  inrcrrogatio 

Pr«tereaexhaceadcm  lcgc  colligimus,  prxccdciuj./.  %.fiipuUtii.^Jf.eod.tit.  camen 

verffintmtimMtia^^ttsCetfimmJmritt  tt  illud  poilcc  Hcnt  pcr procuiCacdrS  pcsdente  ^ 

f  vtniptenudmodnmt  qood  f  notnina  hcre-  dolnifto*item  irguml  i.fupr.  de  eirrmr,  Mdmtt, 

dumin  ceftameto  nuncupaciuo  voce  ipfius  item  Lt.(^i.Jupr.deJent.ex  hreuie.recit.  lecun- 

tcftatoris  cxprimcnda  fintrExoritur  iraquc  d  im  communcm  inrcrprcrarioncm,quod 

illa  quxdio ,  4n  Ji  tefiitor  4d  titterrtgittonem  fuihciac  lcnccnnam  legi  prxicncc  iudice  pec 

7  tUemiu^nfe \ vel4liu,qum  ittmimirstfien^  tabcUionem.Habeccamea lixc incerpre^- 

dem  iit^tmtnvitit/ejft»dijfet yfevidt%itiit  tiohOCn»ii,quod  Conftttuacilludtadifttn- 

t  k^mtiifitifitf  Vaiere,traduncteio(&>  im  de  -j-  proce  lere ,  fiue  Nocario  illud  antea  a 

rir^.^tf^/wrf^ww^/wWjnontamenviactureflc  tcftatorcindicarum  iucric,(vrplcrunq}  fic- 

inrclligcnda,  dc  propinquo  intcrrogantei  rii'o!ct,cjii(ndcclaratamcnte  iubcnr  tabcl- 

i:ii^<Li^\>z\^voncJ.hicconfuUiJm4^.ttcnm  lioncs  icupco  complccti  ,  quz  di^ncrc 

.  immimdfitpr.qmteJi4m.f4e.foj/.siX  dttesdo  trdinc)fiuenonfiterit«Vtvidcrelicetapud 
qiiodam,{^iIkfimcenciampfobantFulg« .  Iacob.Menoch.^./#'^^f./.«.i/.camad- 

iM./.L..(^9tw'.MM.i^.  &pr«eterca  candemam-  Uer{eturdcfinitio,df.$.4/r«m^«Mtfx«i,  vndtf 

plcd>untur,(cd  adhibicadiftinftione,  cuiils  admicd  poflic  cocafii ,  quo  tabcllio  nomi* 

mcntioncmfcci,  antabclIio,vcI  alius  non  naflecillumvelillam,qucm  tcHacorvcrifi. 

iulpcctas  interrogec,  andcmqucis,qui  ad  tniUcererac  defignaturus,vtvidcturdiftin> 

fiioceflioncmaipiretyVthic anncupatio icti'  gnei!eSalyc.«M.#«ComjMi.ir«quamiiisida«l 

tafitfillicaatem ceaeat* Uildjimm,  4*^,jt^*  cumcafum  rc(lnnganc,quo  dLibicaredir,aa 

w»m.4.  Stiyc.nu.4.  Com.n.y .Romin.eonf.}o(f.  teftator  articularc  loqui poflct.  Porfo^neC 

Jotn.ib ImoLin  c.cumtibi,num.tt.extr.deteji.  ipfi  Dodorcs  inhaas  cunt,quod  fi  doceri 

J)td. Couirr.thidjttm.s.  Rodor.  Sotrex,.  ilUgit.  pollic  cabcUioncm  cx  fubornacionc ,  id  ^c- 

tS9tr.deeif  )s.  tmiiun  mdmt^Prtmtfctfs  Aint*  cilIe,Vttum inlticudo  non  valeat ,  LMtmxh. 

imLhiredesp4Um,tirc4im.Ce^itdMmf.s4^'f*tt*  dprtftmt.  Smmm.  44.  vbi  plurimt  Oo6toreS 

4fJih.S.  I4c.  (^Me»och.coitf4SJmt4i.C'3oMb.t,  ab  codcm  allegantuf. 
tdemMenoch.pnfumt.S Ub.4  ««-p  vbi diflin-       ScdqujclHonis c^^infatisjit.fi tefi^tof  4d 

f  gucns-{*oftcnditinrcrcllc ,  vtru  l.ums  intcr-  interrogationem tabe/Uonuf  percunff4ntis,an  i* 

logctur^aaa^er^vc Ulic  valcac uiilicuuo » cu  vxtrem futm^yeL Jimticm  perJo»4m  m^utn 
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4  ^4        Comtnencarii  Pcm  Gilkeaii  ad  Lib.  VLCocL 

velUt^e/^iuUruiu^  velfic.  Hac  in  diieeptft-  iBOm^Ai^Mt^  Iftisqm^ff.qm ttfi4men.fi 

tionc  non  vnam  noftrorum  Dodomm  vi-  ^^t.imcn  facili?  (ccundum  Bald.  hicnum. 

dcnius circ  Icnccntiam ,  prxualuiflc  tamcn  3.CaJir.num.].Salyc.Hum.    folutio  cft ,  quod 

yidetiirdiftindio,an  is  hxc  verbaprotulcric  ibidem  ccftacor  morcc  pr2ucncus  non  p<>- 

qoi  anlculace  Xo^  ui  poceft,  paca  qaod  teftet  iciMrit  ediflccere ,  quid  (iub  mentis  eflet ,  titc 

aiidiuiflcncitaiIlumIoqucnccm,anminil£  antemcxpromfit  omnia^quaeliii  mdiciic» 

vtprioricafuvalcacinfticutio,  fccundo  vcro  rant,fcd,quiainvnoiolcmnicarcm  prxfini- 

ca(unonvalcar,ni(italis  perlonanominata  cam  fcruauicin  alns  nullo  modo  potcft  in- 

cfl'cc,quamcxveriUniiliconiccluratcftator  cclligi  ,  non  habuiifc  animum  lilos  mfti- 

^  nniicup9Cuniserat>i;«5;«^.i6wjw;4t.C«riMR  taibii6i,*rg.l.fi ture.iS. ff.de ltg.3. 

^  SiSAs\^ctmTti.lfidefinfires ,  $.  i.ff.ieintefi'       Colligimusprascreaexclefittidonc  np- 

rog.ASiitn.^r^-pr^terealnfii.deinutil.Jiipul.  l.  ftr£lcgis,vccflcttI*iSft/MiiSif»«,quodadco- 

fiquisits ,  %.t.ff.dt  verl^oblig.  Socin.  lun.  conf  firmandam  mcmoriam  plurimnm  rcfcrat, 

S2.tutm.  g.  V0I.4.  Fn^rtJiUnt.  de  conte£I.  vlt.  vt  tcftis  fcripto,qua:  nuncupata  cranc ,  com- 

^»bim.l»k.2  .tit.(f.nn.to.  tirufn.  K^x.c9nfil.  ploftacur ,  inde  ctiam  infcrunc  noftriintcr- 

i3-tt».^.&fiqq.lib.3lb(eM  Uifarttif  ^tuumof,  prcces,ttf  Ai^.  MWMr.  7.  Cs^enfmt,  An^.- 

fiifr.qiutefitm.fK.p9ffi4t^.MmnikMif.3^,  nilHn.i.Ufin  num.7.C&rn.nnm.tt.y7^t^z^\~ 

m.jS.idemMenich.d.prjefitmt.S.nu.^^.  ftumtcftisffiintcrrogatus  dc  caullafcicn- 

Quibus  ita  conftituns  extra  concroucr-  cia!,commcmorct,(eiBdeicire,quoddiar)0 

namvidccur,quodnutuquisadmccrroga-  remadlcripfcrir. 

cioncm,f  aliettamnettiincm  hecedem  dc-      Obicniandum  ddncie  f  dc  fiac  oofttac  ■ 

clararepoffit,id  enjmcoacguum  euidenda  legis,  quod  t4bd]io,qui  Iblemnitaces  iure 

huius  lcgis  vcrba ,  quac  niiaipanonem voce  pnefinitas lion fecuat, crimcn  falfi  commic- 

tcftacons fa<ftam,defidcranc,  acccdunt aliac  tcrcre  vidcatur.ji/ljj/ri* f  di^ion.  dolofi  vbi  17 

lcgcsfupraanobisaIIcgatx,itcm/.r.§^^tt//,  addit  hanc  cfie  prxfiimtioncm  iuris  ,  &dc 

ffJtvtrb.oU.Q^\  dcraoftrac  m  ftipulationc  \\xi(^<^lheru.nu.2  Cyn.num.^.K.^ttg.num.4' 

nutuminterpoiitttm,nequideninaturalem  ct^jnmmi* quamuisinflnc  addttbiret , 

obligadonem concrahcrc ,  itcm  quod  infti-  fmtttiimSt^eMm.S'  aceedmaJ^Mite.  Kj/&et, 

turio  rcgularicercxconicdaris  non  aclmic-  infin.i^ie.x.num.s.SichMrd.num.  S.  FeHn.inc. 

izinrj.vnic.ff.jitab.  tefi  noextab.t.expof^fa&o  exltteris,  defid tnfirum.num.  6.  K^ktxt.rtg.j. 

jfi ff.de hered.infit.  idquc  haud  durimuianccr  frdf.j.num.ff.lobtM  Nontus  Infitt.de  teli  tnfin. 

hoclocoa^ofaincCa(biK.^.ol!6:)rJr.^.i^  frin.Mn  6s.&66.C9rn.conf.77.nu.  f.  KMmtch, 

ijfejitki.C»tmM.i3Sidwdjh4^I*fitn.'4.SgU,  iilt,ijfhitr.qu4fiMiC37»'  idqjdemnduncpri- 

^  mkJ,K.>fng.iM.i.Cl4r.in%.tefiamentn^q.g.n.^i  moacg.noiha;legis,  deindc/.mri0!r,M^.i& 

TrMc.i^Msnt.deconie^iiir.vlt.volttnt  ttt.4.lih.  numerAY.^  A^uar.iih.iz.  Hucctiamrefcrri  ' 

jf.nu.6.Dtd.  Couar.tnc.cfim ttbi.de tefiam.n.  4.  ^oicH^.ca/UdiSyde prohib.  fcud.  nlicn.  ptrVri- 

Crotusini.i.%(iquis itAff.de verb.ohitg.nu.  13.  dsr.  Ccccrum  quiahacc  fcntcntia  (atisdura 

tMe9h,t^iintch.etitf',4SJf»43'9tt\ntm\m^oC.  .  ?idetur>  quodccimen&lii  line  dolo  noii 

im  $.f«As  vttt^ouei.  vtfpofii.  iargit.  afienias  concrahatur,/<'^.  ntt  exmfhm,  mfr,  luL  Ugi 

Franc. A rct  n.  i.  ftacuant,in  teftanienco  pa-  Corn.  de fdf  dolus  autcm  ndn  przfiimatur 

cris  inccr  libcros  huiufmodi  c5ic£luras  luf-  nifi probcrur,/?^.  quotiens  §.  i.ff.  dehered.in- 

ficcrccamcnvcnorfenccnciavidctur  Alcx.  ///.flcrcpugnare  vidcacur  deitnido,  §.  qutA 

mmt.i,Ct^M.2  .pojl  ^tig,t4ibnU»tt0m  U-  vero  verifimite/tonel.  Jktmn  MSmj^;tecief.id' 

JMtttni4'Skik-tm,f,uU.aMi^JmfMfimtiiMm  circoh«cinfpedioitiamdeclarationemre^' 

^J.np.BtUdini.(^inepiJioit*C,defidaetm.n,  quirercvidetur:  VndcRichard.  Malumb. 

2.K^'ig.inLinfrAudem,i. i.arg  eiustextusff.  rclatusaSalyccto& Alcxan.&Baldus»?*^;. 

detefiam.  mtitt.  Frxnc.  Mant  lthr.4.  deconteCl.  diftm^ioncm  introduccrc  conaci  lunc ,  an. 

vit.voi.c.4.n  ^.cxtftiraanciu,id  ncquidcm  cabeilioadfcucrafletiblcmnccfl'e,quodib- 

intaUteftamento  probandum  efle.  lemnenotterac,vcliciettsAtpnideo$ibleni* 

Nocandum  dct ndc  in  noftro  eft  textu,  flttatcm,qu2interueneiac* omiiectc,an  fni- 

vexCic.qttodfinofutritohfirutttumi  ccftamen.  nus: vthicexcuictttr  jillicaucem  crime  falii-  . 

tura pro  parce  valcre ,  &  pro  parrc  vinari ,  fi  contrahac,ipfc tameSalyc.»./.  Ale./j.i^.Fulg. 

M  tcftatorf  nomcn  vnius  hcredismaau  pro-  /i.^.Phil.Cor./i.^*.Iaf«.^.  bin.ttti.omncs,de 

pria icripicrit,  vcl  vocc  nuncupai  it ,  &  id  in  fttit.honor.Jnhititjenm,to.lo[\.zb imol. in  d.i, 

slliisoiqifliimfit.  £tquaitinis^d£iiii«r^.  fmiensff.  dekttd,iifjHt.mmm.s,  Atet,0/Ut. 

dei^tam. 
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Tit.De  tcft:.&  qucmad.  tcft.ord.l.Iubcmus,i9.  4j; 

dtuftnmAH^rlndp.nH.  Q.-Ruinusconf.  i4S-  ^ol.  )  VermftHttmUBM&Fmlff^h/iibilffrwtjbrMm 
uIul.Cltr.infuAprAa.crimtn.i.ftlfum,nu.2i.  MuhMntMttmefe, 

"  confticuunt,  flpccialc  cllc  m  tcftamcncis,  I_Jy£cauthcntica  vcinprcccdcnlcgcad- 
vcomiaeiislbleiiiiiifaitispnt(ccijptas,poeiia      '^moQuimiiscolliciuktilem  iUa  (blemni- 

6ilficoet€eaciir,i(lqtte  euincere  verba  no-  tacem,qua:intcftamcntoin(cripnsibideni 

ftrx  legis,  ^am^At  ,quMftdoUfe  i»  t*m  mctf  dcfinicacft,quoddies  cius  obfcruationiiirt- 

f*rtt  csujft  verftti fint.  Pcrindc,ac  fi  in  cotra-  comoda apcruiircc,iV<?«r//  iii.c.quAmftt^et- 

dlibui&ccccriscauiris.quxcaiui  pranudicii  i^.ia^.vndc  a  quibuldara  in  dilccptatio-  . 

non  intciiiguntur  aliud  probandura  ciTct,  nemreuocati  ixc^\x.^M fari\rMmtmt^  ' 

oaod  potios  error  prxfiimidtfbeac»  quam  mmf  miitctif*tiitofiikUt*eJfet  neeeffitu  exfri^ 

fiificas«tradcils  rcgulamgcnefalem.nun-  menJinomehereMs,dc(\\izini.heredes  fsUmg 

quam  ubelUoneoi  ob  folcmnitates  omif-  ff.cjutttflfxc.ptf  Ecgloira  f  quidc  quamuis 

Usf-alfipccnaafTicienJam,nifiilIud  nomi-  dirfidecer.hocaHcrcrcvidccur,  idcmqifta- 

natim  iurc  cxprellum  fic,Iacob.autcm  Mc-  tuicIo.ab \m.o\.i»lfi'uero^%.de  vtrefffoLm*. 

noch.inlocorupradcfignato,arbitracurct.  irimJtmNkJeEmrkMkfikktislegM.Mf»- 

iaminaUistfaniEs  paeDam^looimhabe-  tionel.  UrgA.,n.27.  idcmquc  vidctur pcobare 

re>&d  excraordinaria  paenaatbitrioiudicis  Alex  A/V«./.adhibica  con{iderationc,q,  an- 

pro  qualitacc  ncgligcnria;,  vel  prxfumri  doli  cc  promulgarioncm  //'r^r<r^/.ceftacor  cciam 

punicndumcircjidcmfi^w/r^/.waAw.j.audor  pcrahumnomcnhcrcdiscdcrepotucfit,^ 

cft,tuc pcenam  ordinanara  irrogari  pollc,  vtruin  vcrum  iit ,  &:  quaracioneincelligen-> 

fiaiiff  (uipicioneseandeittcabeUionem  vr-  dum in  expUcatione  duidem  lcgis  non  o^ 

geanc,idem<]ttbqae  ttdditKCafeu:d.<MM/^  mifi-  Scd  \ cii  vidccur prxfercnda  cileleiiNl 

ifoS.nnm  tencia  Ba'di  htc  n.6  Ful^.n.  i.  Phil.  Corn.  nu.i. 

InhacintcrprctarioriisVarieraccfcntcn-  quiaudorcsluncpcrhacnoftrain  aiichen, 

riam  Ful^ofli  &:  Alcxadri  bcnigniorcm  fta-  nilulintcibmcntonuncupariuo  mucatum 

tuo,quod  nou  quxuis  culpa  tara  gcaui  pcc-  efie:cuitanoncadenivtrobiqi  fitracia.  For- 

na coerceidebeatfticuiniageiitiralem  defi'  mamenim  teftamenti  nuncupariui ei de« 

nitionem,//^««  i§mf0irtamt^,S3'  f-^  fignarionc , qu.T  ore  ipfius  tcftatoris  intcr-' 

wri./^ff.nonfaftumaut  eucnrum  rei  fcd  poiutur,mctiraur,vcoftcndimus  tn  Itg.  kte 

V  confiha  fin  dchaisfpedan, //<•«»/.  inUgeff.  confuUiJuma,tnpnnc.cri.pcrnuncufxttonem^ 

Adleg.  Cornel.de ficariis.  Vndc  cuain  comuni  adco,vc  vixadmiccatur prontiaciadd  ubel- 

calculo  reccptum  efleadiaiadaettimus  >vf  Uonis inpnrientiateflaconsift einsinanda-» 

oontrjdum  aUenaiionis  tei  feudaUs <  quc  to  racla,vcibidcmoftcdi«  Porro,fiQuispcr- 

adconuenientem  (blcmnitatem  reuocata  fcdiorem  de  hac  marcria  cxtcnfionis  do- 

no  1  fit,ita  dcm  um  accrbiratc  pocri  r,de  qua  drinam  delidcrct,is  conlulere  potcrit,  quaS 

tnd.%.cAUtdis,cocvccizw ,  ii  tabclUo  lciens  fcriplimus  zdMlhcm. qnMOcJtonei^pr.  de 

fraudulencara  alic  nationera  confcribac ,  /-  fierof tccleft.  t. 


fniiMikifUmtm.»i.K^^i&M»mt.ti.  FrUtrUui 
sAtttsk^utm.i.Miuif9tMfriit.Zdf.tH  Epitom. 
feudorUm,pArt.  9 .  num.  4.  Borchold.  intra^.de 
f(u  d.  ctp.  S.  num.31.  Schr/tder,part.  SMf.s.im.  4. 
Rofenthd  cap.p.conilufi.num.6. 
ao     Admonemur  dcindc ctrcAfa.\  noflrs 
gis  pndencem  oUeruationeiiiloCom  non 
'  habereiApccceticiSnegociis,neeaquxau- 
ftoritatc  veterum  legum  cofirmatacircnti 
tcmcrc  in  difccptarioncmreuocarccur,  de 
qua  quarftione  confulcnda  conlhtuuo  cft, 
UegesfiprJeUgib.  &smmattm4  tttfrtnim 
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^/tmpltnml^u  niineMpanM  heredts  ettMmint^tt^» 

menio  nMncmpMtttto JitkUt4  vtdMtur, 
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S  V  M  M  A  R.  1 

QtmmuittifiMmentumptr  mtdttmtefiMotitpetHi' 
imtiommn  t^Utmr^ttimcntlmdifi»  Jiftdlo  m' 
«i^tmitiudem^rmttitr. 

An  hoc  leflameimimtoBatnr  ^imrtt  ttdofteit-' 

cepttonu.  ' 
DifttnOitTilrtaimen^itmit^mtiriimtfoemtt 

anteifiiam  lefiamentMm  ah/itntttm  tffct ,  *nvero 
p3fita,vtprtorteafittpfiitirenMltHmJit ,  uimtjr 
pojhrtortji  heretlesaiimeflare  Jint  tnjlitmi, 

'jDtfficu/taieimiboc  vltimummtmhrMm. 

Cmi  emvlnmentnlm  btndMiii  dtftrntmmtifi  m» 
jlamtnto. 

i^enmiefiammubtditfertj^nnnemmimh 

dtf.rntio  noffrt  lefftUotm  kiAomtiumfkdtlEU* 

rumfimteaMU 
DifimOittuamk. 

Qmjiokmmtjibirtdetay  imefitmnmfoffmdo» 
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CommentifnPctnGilkenn  adLib.  VT.Cod. 

^   ttretilModiiIor$$meMUtmfkthat,  tefiMmttmm  ilgilluin  fuumindcrcuuinc ,  auc  liniiijgoa-' 

etnfeifmfit.  rum,aucdcnimiprumccftamcncuinproiii- 

jr   AHtt00t,rmdHyUmtta.g4tm'uJl^enttm€im'  fignipartefncidi|,V#Afr»«/frviAw,(£f  ^wAii^ 

r«^/^-«y*r.r^^r/«,W^^^  /iSr^JuSt^^/ir.Qludquidfi^ipfc  Fulg.ifri^ 

It  QHidtHnsjtt.SaHMdHiltmttKdmttodtUtH  dtprt'  'J  >^  ^    /   ]tj  /  a.  ■ 

ktndHntmr.  Cern.n.^.Rafh.Cuma.tnl  t.fddns.quHtHtejt, 

I  f^Vamnistcftamcntumpcrnudamfcc-.  faccncui  cnamiplumh^cdc.abin- 

V^ftatoris  poemtcnriam  non  fticilc  rcuo-  tcftato  hoc  cafu  bonoru  polTcinoncm  ha- 

cccur,§.rjf^*./;^.^«*.W./5/?./»/r,ciicxp-  bcrc,vcraliuddcniqueieinediiini. 
(cntilcgecdoccmnr^aiiluuicddibemio^      Reliquameftt  viinlpidamusif«/  /«//)5  f 

oemiaAoindfionisconfirniaueric.  lefta-  tepmeHtoMeditHtistmtlumenSMmdeferHtt^, 

mcnxxmbbchet:in.vthacn(,ftrMUge,iteJ.jf.  *nheredtibtntejlAtt\,tnverofifc6.  Inhacdii- 

ff.dt  hh.qu*  intefi.dtU ji.fdetmHjl.  rHft.&ir-  ccptat.onc  placcc  d.ftjnaieDyni  qua  rctcrt 

rit  ftcl.tejla  l.quiexUherts,tt.%.i.fdeboH.fof.  &probathocloco  k\\itnz.n.2.CyttM.s.B0r: 

poJifecHtt.  tab.  Ibd  ii  forcuico  caii  illud  acci-  lH'BMM.i.Ang  n.2.THlg.n.t.Sdyc,9^.Jlt3C 

dierct,aUadprobandttmforer,«r*«<^/././  n.3.Phil.Corn.n.tf.Jtfjt.2.FrMe.M4ti$Jituf^ 

dchisM'mteJi.deUnpr.&%.fedconfHlt»Sc<i  tea.vlt.volUb.f2.e.i.n.)t.si[itc{izmem\xm 

*  ciMxkMonxscii^nhoctepmentHtoUjtur^ipfo  djlaccraric,  vtinrcftai'dcccdcrcr,proximi 

3  iure^n  veroopeexcepttonis.  Etquidcm  f  Ban  ^dmiztzmMi JJf.fdehts,jHHtnte/lH.deJ.  Ime 

inli.ff.de  hts,  qHHtnteffdel.%.&herednatk,n,  »ploiurcpriuiteaamentumiup«umfii,fiuc 

/.&  Bar.(ccucusibidcm  Ioh.abImol.«».  4.  opccxccptioniSi  vcl  alia  rat^neeofcs  de^ 

CHftJmm.Utfn  i,Kj&xM.*,SkhJiB'¥ftim.  duddebtat.  Qi^fiverpiUudpropterea 

^MMt.dte9mta.vU,vUtnt.  Ub.  t^.c.i.nu.sT.  fcccnt,  quodhcrcdcminftitutuindignum 

conftituunrinrcrcftc.ahrcftarorilludfccc-  Hurarct.tuncquidcmteftarncncum.plo  lu- 

ntanrcquam  tcftamcntum  abfolutu  clfct,  ienoncollacur,icdcamcfi.cushcrediia£cm 

aopollca,vtprioricafuipfoiurc  tcftamcn-  i^uamabind^&Moatepofiit,^*»»^ 

vamx^(SiimM.t.ff.dehit,qHtinltep.dek  f^^^fjr.fni^.vtmdigMtSati^n^ 

$.jUfi'^x  Sccundo  vcro  mccrfit,  an  iU  tHbHlts,%.jiff.e»d.l.fr9ximefJehtt,qnitn  /<•- 

ludfcccntvtdifccdcrcc abincclUto.tjnmi-  /^'^.^'/.Qupdfi vcro tllud dubmm cire po- 

nus,vcinictcftamcntumipfoiurcfub!atum  namus.vthcrcdibusab  inccftacopotiuslub 

.    {ii,4rg.l.ffn.ff.dehis,qHjetnteJi.del.h\c\exoic-  ^cmztur,trg.d.l/ff.dekktfn4in^jf4dek^^ 

ftamcncum adhuc  valcac ,  fcd  hcrcditaicm  M ^t  f.ftMbJepm  m^extMk  L ». &ILf 

fiicasabheredibus,taquamindignis,poflit  f^i»mtitJn/.pr. ff.de iHittfijrnpt.&trritfMa;,  « 

MctxcJheredttmjH/r.dehis .qiukvt  indig.  tejiMm.K^iiAmn^s^loiWwctnverb.nonvMUrti 

Lproximcffdth  s.quMtnteflxm.dd.Lcumqut.  contranum dctendcnr  Admitcitrn  hqcin- 

iMm,& l.cum m  t.ibulis ,  §  .Jfn.ff.dchU  qtiib.vt  ^pecii o  mrerprctationcm  lua ,  vc  liquidcm 

/•^'ig.HjrcBari  cxpoliuo  cif,quamtamcn  conftec,quodgrauisaliquaofen6teftato. 

quoad  lecundamdiJlinaionem^fiilicet  a  rema€ccndcric>incel%atur  hcredem  mdi- 

teftamenromiplbiurerumpanir,fihetedes  gnumiudicairc,quamuis  dchoc.pllusani. 

4abintcftacovolucrictCicccdcrc,hovidcn-  ^"'"^o  ^''^«^r  nonconllct  quam  pcr  tclta- 

cur  noftriDoaorcs  ^xo\iZxc,vt  Ang.hun .  t.  "^^»"  incilioncm ,  ita  apcrtc  dcdarat  Cyni 

SHtyc.Hn.i.^.btr<e.n.i.CyH.H.i.  phiL.  Corn.  n.  Albcr.SalycFulg.  Ang.  Bal.Corn.Mantii- 

^.vbitamcn  pauloalitcrdiftinguicidcraqi  teekdUgMtu^^iSM^vm^w  quoqj  Ba^okml 

cdam videtttrlentiregloie^.#wt«6y£  *  Alex  dumDyni  diftinOionemiidetiaili 

Sedhzcipfainterpretaiiovimverbis  infcr-  commemoranti$,fcqttuntur. 
rcvidctur,dumapcrrccaucturiquodccfta-       Scdhicmagnacxoriturtdifficulras,4»j  C 

mciuum  non  valcacidcmquccolligatur cx  dtmhodieomnitfereteJiAmentafint  nuncupxti» 

L  ^Hs  ex  Uberis,  §  .1. ff.de  bon.poffeJ'.c»ntJidf.ttem  HM^tM  vtJcrtfturM  ob foUm  prttbMtionis  cim  Mtd. 

exLmfrmdem  ts.i.i.f.detefime,  tmSe.  vnde  heStem initrpetiHtnr ,  definitie pjintis  kmMJU 

Bartdi  diftin^oncm  prdkerendam  puco*  imehimttfEz  ZslC  quidc  eijfj.it.BtJmiuia' 

idqiexmulciscauflls  quas  plccuri  fumus  in  fii|iilicafii^figillii  teftatorisremotfiefl^ 

Ljanctmus.h.ttt.  NccobfiaxcLt.^JfedJiUgi^  pronuntiat  proptcrca  tcftamcntu  non  vi- 

^^/<i&//,y«.«//»/(y7.*/t/.cumvidcaturquafdam  tiari,quodca,qua:  abundant,  fiucaddan- 

diftcrcnciaconftttucutia,intcr  iadum  cius,  tur,  iiucdccrai)ancur,  non  folcac  ccftamcn- 


qni nomen vnins l^atarii  vd  hcredis  dilc^  ta^  autiiliasdi^ofitionovitiat^ilngffrtiea» 
uiif^eqaittfouittfltaiiidlcucoiitferpfi^t  «^//JtfwaMMi^^iiMrfi^ 
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Tic  De  tcft.  Sc  quemad.  ceftam.orcL  1.  Noftram,  0.  4sf 

mariyidenirarg. /./M.jfdehu  f«4  im  f^tm.  clfinifioius  aaaSq,  hiciOud minime  diibi^ 

JelM  fi  cc(bcorex  duab.  cabulis  vnas  con-  um cflc proponimus.  g 
ccrp(cric,rcliqii.r  aucc  ralua:rmr,itidcmuni       Quac  confideratio  dirimcrc  porcn:  tcr- 

audtuncur,  fiprobcctcdacoreillud  cocon-  tiam -j*  nodrz  diiccpcauonis  quxlboncm, 

fiUo  feciire,vc  exicu  ioteftad  facercc,  innue-  ijmd fr^/imimm^ifi  heredcs  dh  intcfiito  no» 

le volens  in  dubio  hane  donieQnranl  noH  fo^jpMAmt^^iUyhdHmm^tmfUtimfk' 

admicri  BxLhicn.j.Cxfl.  n.  «f.quamuis  in  aliO  tmt^jKjqmttumfifimiijm^d^imiiflimfim 

cafii,de quoJpoftca,diircnriat Ang.».^.A<A>f.  ttAxit^^x.  fcilicct hcrcdi  nuncupaco  non  dc- 

n.4.K^lex.n.^.Fulg.nj.?htLCorn.n.t2.Albtr.  ncgcncurhcrcdicarixacliones^cumin  Pro- 

B*ld.in Lfi.f.dehis,^H4  im  tefi.  dcL  tn fnu fism^  tocoUo  adhue  apparcac  dc  voluntatc  cc Aa- 

wmriUiM.Qiiitmjki,&hb^imdjmmJ»  toris.&tndabio 

B»9.mj</6'»pi^pmlmBt»Ofiiti^ uAi^Mfli  ciandum  yxdcztntJ.PMPimMMm^.ijtfJem' 

fimmttJU paulo  propiils  ad  noda quxmo-  ^.tefimm. vc hoc  modd  obdneac iibiiiiltelii 

nemacccdcndo  kn^inhscn^Jlr  Lnum.f.fit  Angcli & AIcxandri,quauis ,  fi aiiquajcauf- 

&  Ang.lccutus  Alcx./r^.auLlorcsfiinc,  ^fi  fie  inftrucrcnc  incennoncm  bprcdum  ab 

teilamencum  nuncupariuum,  cuius  verba  inteftacdfiicccdcnrium,(lacuerem  Baldi  U 

t>l>dli6iit6prococoUoadiaipieAu^inpab^  Gaftrenfisiementiam  rcpudiindi  ii5 eilc. 
blicamformamredaiflum,vc(bIec,teftatori      HisiCftdigeftis-f-rurfiim  in  difcepcario- 

cradidcric ,  &  teftator  hoc  ipfum  tcftamcn-  hcm  vocacur^tf;»  $n  dnht$ ipfiteftitortntelligti-  9 

tum  poftca  con{cidcric,vcI  alia  rationc  cor-  turte/ldmeafum  confiidtffe.in  vcro  ilUdfortui- 

rupcric,quod  non  fi)lum  filcus,  icd  ne  hcrc  •  UesJnenemJJefEx.  Biild.  quidem  htc  n.  6.I0.  Si- 

des  quide  id>iilteftato  aliqoidiacb  Itoccafk  AMm^.I^tmiiJlM*ietemk9.vi$,n>§LU^» 

viacUcace'p6ffinc  j  cum  teftanicrinini  mui-  iMjit^.m.i0JejAiimttJmCf^mAm^.  tt.  ai^. 

cupatiuum  hoc  cafii  fublacum  non  ceniea"  eilistdxtus,& Barc  ibid  /n di£}.nomeni<LAlex. 

ttir ,  &:  cius  fidcs  cx  Prorocollo  impleri  pof  confro^.n.S.voLj.Ferd.rjifq.defit  cefrefoLlib. 

fit.Cctcrum  lunc  definirioncmcodcmlo-  /.f.  ■f./^./.cxiftimancccftacorciiludconfuIto 

ctimpugnac Calt. n.4..  quod  ccllacorcocani  dclcuiifc vidcrt,adducuc,/..L«^<«j^^«Sf/^<//. 

vim^dnue  vol&atisin  huiufincidi  icnpm-  /^.accedit,<(a«idcamw//^»w^ 

ra  cdfticuilTc  vidcatur ,  idem  Cofi}ikit.4JUdi.  qtmimiefiJtiizwott  libcrtacis  ipcciale  iic,  vt 

iitl.pro)£imeye9dJ.u.i.vh\ hoc ipdim quoquc  ca  qux  indu(fla  fiinc, inconfiilto  vidcancur 

cxprcrtc  confirmar,idcmBalJ./7;f.«./.  cr^.  delcta  circ,confi;qucn$  vidcatur  ,quodiri 

itemPhiUf.Corn.n»mtr.ii.Fruutfc.^Mtnt.de  comrariumficiuscomune.  Dcquarcnos 

ttmit0*vbim.v§bimi.iAif^diiidttimOi  cAffri-  copioiias  ttiadare  (upericidemus,  quod  de 

mtjm^i.  cadcfflinipediond^necnoncecciseiiiideiii 

7    ItipropoiicA^ntendonefcdi^ereni  deciaradodibiisdiireruimas7^.i»Z>?«mr 

iatcrclfe,anapparcatdevoluntateccftato-  btctit. 

ris,quocon(ilio illud fccrir, vcluri g>dixcriCi       Hxcdcincifioncccftamcrif fuftcccruu,  ic 

vcabmccftacofibiiucccdivcUcccunc  enim  iiautemteftacor aliquid  in  tcttamcntodc- 

pcotiitlis  iftocem  gereddm  efle  ieeiitiduni  lederic ,  psiulo  aliter  dilhngucduni  Videcurj 

d^lMoHemtdLfi.f.de  hisqu.tintefi4m,dH.  tnccreftcnim,t//  ditK.A^itMem.4f»fiot- 

Qo^idfivero  jpfcllus  circt  fc  iUudprnprcrea  drsd  theo*JIegsti,Bsld.  nu.2.Csfi.n.2.Corn.mi 

6iccrc,  q»  hcrcs  fcnptus  indignus  ctlctcali  7./'«^.».i.//i/r«..?.antorum  tcfldmcntudc- 

hcrcdicacc ,  vcl  criam  alta  racione  probari  lcucric,an  vcrb  nonulla  nomma  hcrcJum, 

poircc  de  oftcnla .  qua ccft acor  exaccicbacds  vd legatarioru ,  pridiocaiii  iiquidc  conful- 

ad  boinfinodi  o6filiura  profiliiifi;  vidAuafi  ioilltulfidomeit,/  /.  %.fidet>ifidtti cocunl 

fiiico  hoc  caiil  locum  cfic ,  iecdnduni  e%  tdbmlentum  viriatur,(ccudo  vero.illapars 

qoarfupra  propofui,cauiracnim  d^claraca-  qua»indudacft,/.fd;»rr//.j«frj/,  Lproxi^ne. 

nlmum&: .irfccrioncmidFacicncis././rtfj:/-  ff.dehis.qnxtntcll.dcLsw  iccolIigimus,qiiod 

met&LcAnceiUiterttJf.dthUf^iuintefidm.deL  quamui> tcftamcncum linc  hcrcdis  mittcu- 

Necpatoobihrc dodrinam  Adgeli  6l  A«  tiodefion^dac,«£^propccreacciamdeletd 

lauiidri.]llaeniin(ibencfinipiciaca]rfiidld  ilomiflelierediSiViderenturJ^au&  iidei- 

concifiadoiuiocumdabiCiCum  nicacurdc-  cama^t^cttnucrc/MxtaLcumprincipaJJt.Jj''. 

finitioncLfi.fildehiti^u^intefijm.  deLaax  in  dereg.iitr.qxjod  111  lioc  admirtendum  non  lit 

dubioconfticuic.diiccrpcum  non  emcerc,  in  pr£icnricalu,idquc  cofidcrata  arquitacis 

OBo  minus  aiiudadliuc  valcac,icd fi Clitent  taciAniLPorro  fiincon^ulco  quzdam  dckca 


4j8       ,  CommcntariiPemGilkfcniiadlib.VI.  CoA 

fint,  hicaliud  diccdum  c(^cz,l.j.ff.  dehu.qu^  FiUg,nM.i.  quod  fcil.hcrcs  dcfidcrarepoflif»' 

inteJi.deUnpr.        item^.ftd csnfuUt.  Vn-  vttcftcsadperpctuam  rci  memoriam  cxa-  • 

dccxoriiurqua:lbo,quam  \x\Q\x\i^oihui»  inincntur,vEhocmodopo(rcntpctercvai« 

nm^jtihmiitmm , quoreneebohttic  foll-  boHorfi ^t£*rg.U.ff.dehon:ffffit»m. tsk* 

ucniri  poflic,acquc diftingucns  ftatuic,quod  lcd non  conimeinorac,quoloco  Ang  hanc 

fiviuoteftatorc  illudfiiaumficadiri  polTc  fcnKmiam  tucatur, ipfc aut  Fu!g.  hoccafu 

hcrcdiraccm  ,dclurcciui!i.  bonorupoircf-  conftituitnullumrcmcdiucHcj^rj./^/^^ 

fionc dcncgata//. %femel,& %.ftrofit.qwA  h»mus^.deimH/i.  rupt. &irritfiUi,t^t- vM 

fi  vcro  poll  mortcra  tcftacoris  illud  euciur-  Ibladaturboiionim  poirclfio,qpaiki  fcntc- 

fei^  tabulis  fcmcl  in  iudido  eroIttis,^nc  iitmv«riofcmputo,adhibitataniciiinodc- 

bcrcdcm  ad  vtrumquc  remcdtum  afpirarc  rationc  Cornci ,  vt  Princcpscx  cenafcicn- 

poflc/.  i.f.fitsb.tc/Um.nonextsb.gloffamfc-  citfilbttCnircpoiHt. 
quuntur  Akx.n.^.Ctfi.nH.j.Fitl^.n.^.Corn.nu.  LcX  FinftL 

/^.//»/r/»..2.quicciampauloplcniu$hancma-  -  ^    .  * 

.  «jj.    *-ni#-«ii«i.  SVMMARIA. 

tenamexpediunc.AddicenimFaul.Caft.dt-  ^  „  ,  4.        /r  n.-.7,.«^M/,s^a«/?M>ai 

Corn  ^HodftverbiitiLdeletsfint  -utkffttM  ,  c^^MnopofcuflsmtHtiliUiimi^ 
fofjtnt^  hicntUU  modo  dindim  eff  bonorumpof  Wiramtm$rumh»m$mimrefgiit0. 

fi(uon.  necjue  etism  hereditdtem  adiri ,  arg.l.  i.m  j  fnopiam  teffntm  notj^eere,vt  mimrimmttaifmp0 
frtn.ff.de  huy/iu^ttntt^4m.eULnifi.,deiffotefiti''  fepiemimtrMemrepoffit. 

mnu$,^pimlmi9ditumfr§dii&itmeffet  ,exeiif  ^Vmmomnitcftamcnto^.ccftcs.^t&p- 1 

fUrMthmtitHmad^erntjixiidux^  ^iereamttltcafi«fi>lemmcttes>dcqnib. 

cafiinoaimpcdiri  aditioncm  bercdicacis  fi  inlJi^ttwpMfffuf.dettft.  cxigatur , adeovt 

teftjmcntumcircfnuncupariaum.  Exifti.^  minimapartcomiira,tcftamcncu  cx  eopc- 

matprxtcrcaKicm  Caftr.quodlitcftamcn-  nclitari  poflic,/y?  'vntu,t2.h.t.l.adtejitti22.^. 

cumhocraododclctumfic,  &  ccftatorhoc  fic^mtefiib.^%.fig)tuff.i^uitefi.f»cfoff.^ 

lGiuetit,nihilexhuiofmodi di(poficionede-  pccrcaacciderct,vt  ixpe  nifttcomm^^iimaS 

beri,quamuisindu(5l^  Iitcrxlegipoftinc,^  volaBi)acespecidicarentur,qttidiuerfiecoa' 

teftator  fibi  impncaF.-  dcbcar^quarc  huicvi-  ruetudiniafiiieti^tntantacopofirionisrubci- 

uononiubucncm.irg /.trjcldbaturff.dete.  litatctacilcimpingcbat.idcirco  impcrator 

^4w.Mr//.ScdhancublcruanoucmCaftrcn-  habita  rationc  humanitatis,  ruflacanis  in-  , 
fis&duramcxiftimo,&veramnonefte ,Vt>  dulgcc,vcinloas,inquibusraroliteraci ho^ 

eciam eaadercfelljt CDrn.poft gloltfic Do-  rainesiilneniuncur,antiqttaeonimconrue< 

^oTts^mi.i^$fidfiltpff.dehisytiM4intefiMm,  todovicemlegisobcincac,  iutn^vc Ci  ibi fci- 

del.arg.eius  tex.inprin. c\xm  mulra  emcrgcre  enteslitcras  inucnti  flie  inr,/.  tcftcs  adhi- 

porucdncqiinr  proliibcrcnc  ccllamentum  bcancur,  &vnu(t|uilq;  pro  lua  pcifona  lub- 

rcaouari.  Katio  ilmcrlicacis  intcrhiEciura  {cribac,vbiautem  non  mucmuntur  htcrati 

K.o\\\^\&»exl.fin.fufr.qidttinMdJtihmmitm  7.ceftes,ptomt(ctteetiamaIii,qui  fcnberft 

foffcff.ftfii^o^cxjim  quisbonorum  poflfc^  ne(ciant»vocaripofltnt>quoram fi  Aon  fic 

fionemcoramiudiccagnofcerc  dcbcat,fic  plcnu";  numerus  quinquc  fiifficere,minua 

istcitamcrumviciacum  eirc  animaducrtar,  autnullomodo  Imperarorconcedit.  Mul-' 

mcnto  candcmdcncgarcpoftit,'!//^. /.!.§.  ta  cxhacno(lralcgccolligipoirunt,quotij 

fimeLff.tkh»n.foffficn»dJtA^LjtM.  infrs.  de  f  plcraquc  comuncm  noftroru  iiucrprcaiaa 

tb&.dim  Ki4driM.teB.  nonidemautcm  re-  UmteniiiolEendant. Vnacft.^neconlufr- 

quiratur in  aditionc  heFcditatiSj/.^r^X^tivsiA»,  tudinequidem  companm  pomt, vt  minor 

&'l.gerit,ff.deac(j.  i'cl emit  hcred.  vnAe.  an-  numcrustcftium  quam  7.adhibcatur,id  n. 

ccps  cft  controucrlia  ,  quid  faccre  debea-  apercc  eumcuntverbalcgiSjC^wf/i^/wwtf»- 

mus in illis calibus ,  m  uuibus  duncixac de-  tifttMmeorumconfiutiodiiuvieemkgisobtintre^ 

&rturbonorumpoilciIio  EtAng  quidcm  «ertttfimiiequentii»iM^j«r»^MOTjr««i». 

Airmi./iiv/.pofti'etrumdcBcIlapertieai4c  ^i^tkdhiheriytnbnoedetmttedimnt,  £c 

Cynum,Iafon^/f      confticuunc  Impcra-  quamnis fdiirentiantBarr.A/f.»  ^.Beld.n.S.  % 

torcmadcundum.quiconucnienremhuic  ^^.of«^.»..?.0/?.«./.^*.vbiait  comuni- 

ncgotio tormam  accommodct,  idcm pro-  tcr contranum tcneriySu/jc.n.4.K^iex.H.  10. 

barevidcturPliil.Com.«».//  fi  Imperator  Jttfonjo.io.Cyn.n.4.iC*rm.nii.&iMtitidld^t 

. decerta lcicntia re(cribat. .  Aliam ienten-  rgffir» imLim  emfdtiffmiA  ^fufra  hec titide^ 
ciamAbgelitcferuni^idemCorn.jMk//.^  .  tamcii  nnlb  rationeib  cxpcdire  poflttniy 

cxtcpik 
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ex  rcpugnantia  pr^fcniis  lcgis.Si  cnim  con-  //  Initiieilm$.finJnfl.dtvfi^habimt. 
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mHnicipal.  aucquoHiim  bcncficium  Prind-  ^ 
pis ,  &:  hum.iniras  tantopcrc  hac !.  comcn-         txtorra  ($■  txtnmft. 

ciaca,i}tia nilul  rnbucrcc c6vi3,l^H.ff.dec*mft.  14  An ftregrunt» vbtma^^imfaiaime t^hmmim 
pruu/p.  Confhcuoitaquccoriruccudinem,  fMtrtpiminiJ 

hdCDonpoire,vcrededef6iuiicIacobiisd0  »  imtrhRm^t^mrum.^^cSf^G*^ 
Arcn.  &  Fulg«f  humm.»,  nifi  fevlttame.  mfi^H^fntimlmi 
moriamhominumrcpctit.ij^ygt^w^^^w  iitm^iiitmFrtJtritii 
Mfi^fdim ,  d(  vtrhor.figmf  tamcn  fatcr»  dc-  rtpromM{^^ta fit. 

bemuSy&icbmmuncm  mcerprccationcm,  17  Sttb(Mad>ffic$tii4uLcmmfnid4m,ff.depit.qitMidt'- 
tc  contimiQmhotiUQamconlen{um,ytec-       /wi»fi  rainem  w,  ^imLfiMimmgttitiim,  nut 

TafntnttflamtHtifanionemamittOHtH 


iam  agnoIcicipleFu^ofiusplanc  aducrfari, 
tc  proptcrea  poiciilofiim  cfle «  ab  eadcm 

diiccdcrc. 

Prxtcrca  cx  noflra  lcgc  colligiraiisino- 
3  piamf  tcftiura  noii  ctficerc ,  vt  quis  nonii^ 
lemnem  numeram  adhibere  poflcc,  cun& 
niitici  ceftamcncum  coram  mincui  nurtic- 
fo^quam  quinq;tcftium  faccre  ncqucant, 
quamuis  ibidcm  maior  copia  Iiominum  no 


I/  InttlU&mLftdfiMctffffJtiitrefifct. 
tf  ImtkAtitiimmJktttimtnonnmUisttfimmtliti 
fmShtnmdmgmrtftgL 

t§  L^tm  I  i.rab.  tiu^tntttim  rfnfirm«tndo  teflmMA 

(0mfrobfft,nihdattttmdtn0m>tndM)ctfik 
ir  i^mmrt/inmi^mmdiimimmiimkMtJ 

12  Ttfltimtntt formitm rj-  fokm nitnte  e vr inris ermltf, 
Etism  fmblted  imrm ,  tnrt^enttmm  ncceff  firtmtU 

'-^SmCm 

^4  *^nti^iUiU»ktndk/kmikgmkmiVdmm€b^ 

militt 


,Tun 


inucniatur, vndc  idcm  confhtuo ,  quamuis 

quisinmari  fit,autinfylua,autdchiquciii  ^  FormmtdumdthtredttMttsimristiMiliitH, 
caiceiibus,quod  huius  rci  caulTam,  vt  &  cc-        ttm  *dttie, 

CefOSfoAuitOSCafuS  &f O  qUiS adfcribcrc  dc-  i6  In jr .fii cnm pan/^tim ,  f,i(fje  tefl4m.trm&JiJh^ 
\,czz,Untercsuff:ts26A.nmtm»Uff.mandAt.      ■       uflamtntt^n^ ettufubjianttn. 

"     '  ^  -     »  .  ^  QmartfidtmmmnmA  mmHmtuctgnitmmmik 


fii:moricntis  cuiufqiic  mterfit,  ncin  pauci- 
tatctcllium  quid  falii  commitutur,/.^«>i*- 

De  hercdihMinflituendU,  ^qtU 
ferfim  heredes  infiam 

tlTVLVs  XXlUt 

Lex  prima* 
Stmmaiha. 

i  deportantmt^tsnijmmmfm-^tMjmt  f^^mtt 

cnftreexteflmmemt, 
t   Aitfitcihm*  itftmmttfmM,  ^txt^imttm 
4gfitiidtfitimriietmuittmnvtnimrygtmtimmtJt 
i  9/fm8cref,<jmi40irmi  limfmibmm  imieimili 
odfcriMmitu. 


fittrtt, 

Xi  ^fidtrmmdift./. Injiii deiUo imrt  cimli,^naj  hbertt, 

fmiermtttnpoteflateMntMxm  vt  Juotad/itccef> 

fientmadmtttttbmc, 
tf  Ttfl-tmenn  dijjffitioncm  noti  em^irri  W  mtfUt 

mertu, ftdtxJecMtionem  ^Jtmi, 
go  fn iim^kimnim M^&mtmtmmmvmjklmrtii 

dt  !jfi.i  tnt&etnr ,  denominationmmredAtilt^ 

miimmtri  dtbtrc^mdtxeiUmt.. 
$t  Selutmm\tfiiifepr$miHmiui^Mmttflmmmti^ 

iSmm ,  iftmd  imritgmamtnitj^  mSertimi 

confirmit{fi. 
ft  XJtdttMfrtfintisinntftigitiienit. 
ii  Qi^deptrtmtmi^imt^mtmr. 
£tudmdbt,^mbmM^Ma(^igniiHti 
hilfMtx  ttfimmmite  ciftre. 
if  Qmimamm  imeiMkmmftrifemiftirk 
$4  Difenmmm  &  ei^im  fofft  ttftart, , 
iftidtxtra  terriioriftm^nefitefiintM 


jy  Defortatiifoffeidimtntmrelin^m, 
y^midmm^ffmtueSi,  ^mAmhmefiiik  eemfit        ^SMdumdeftrtmtmm  imfittmtrtkemfrtMAet 

tmtrivide4tmr.  %eUgatt\teflamentMmf4cerepo(fitnt^ 

Centrarufintemtimt  ^medfittieet/it  tmriigentimm   4#  Sifmidifertiumminflitmeru^cmtilmkertditmdi^ 
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f. 


f 


fropngnmeei, 
^rediam  erpmteKk  'fmd^b^em  kmkm 

optntonis. 
ConJtderatiemmQmt, 

■Qmmmt 

Qiftc  aMtem  proficifctntur  a  turtffntito»^. 
^Defertatttmmiimiiimfora  Ai^i^i  eoffntmiu 


frmm» 

41  SemttmiiagUfpifiJcimhm  imritcenfi^mi. 

42  Conirarta ftnttntta  Cjni,  tyflbtr.  ^art.Bal£. 

41  jireitmema,ijmbMgtofptfg^ii4altqmarattonecen* 
SmmividtatMr. 

4.4.  (fontritrtefententi±fiindittfUnt4, 

4^  ImdiMm  Lhereditm  mfta,  de  hit  ^mbm  vt  in- 


ilJLi  4 
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4^0        Commencaru  Pecn  Gilkenil  ad  lib.Vl.  CocL 

4§  tmtrpr$tMt9l.Jtdiforwiydelt^.j.  Sccundo  commcndat  hancnrntcndam 

^7  An  t*^ufdcf<nun\dtaa]um .  «tmw  adabfi  ii.  ff  adUg.  Faicid.in  hxc  wcxhx.^iciuesRa- 

ftrftM  meaface»  tranif&n  fMMMt/  iHAnifunt^i^mewHmfoHhancUfftnTagatamte' 

i  /^Vmprarfcntiin  rcfcripto  ftatuatur,  j-il-  JlmeMimfMsmvtktiVtumftsiimtmyeMqg 

^los,c|iiideporMnair*fihcredeslcrilMUi-  rtSyauihmjfdm^tBrtvtkt^mftt^Mi^^ 

tur,tanquampcrcgrinoscapcrcnonpoflc,  'vthacUgeJeqMOlt^St^, 
quafi  tertamcci  faciendi ,  auc  cx  co  quid  ad-      Tectip  huic  conccrmina  cft  dcfinicio  /. 

iquiccndi  ncmo  iusliabcrevidcatur,quam  120.Jf.de vtrbor.ftgmfcatio.ycx\i\%\c<^\-s  12, tab. 

ilU, qui  aucs Romani iunt :  pro  cuidcntiori  his:  vt Ugtjfetfiarei ,  ijia  im eji$.  iauiiima po- 

Iiuiiisi«acpIicw'one,(hcuoiiiihipi^^  teibstiibuuvidetHr,  &  hcredesiollitiien- 

ccndam  «jucftioncm ,  dc  qua  mc  noc  lod  di,&legacaaelibeiutcs dandi. 

X  diibepcacuru  mulcis  in  lcgibus  promifi ,  ah  \      Quarco  huc  pcrcinec  /  i)o.eod.tit .  quxica 

jcilicet facultas  ttjlamenti  faciendi ,     ex tejla-  compofita  cft,  Lege  obuemre hereditatem^non 

mento captendi fturisjit ctutlu ^  fjyeinsbeiuficut  imfrojfriiq^uit  Mxeritf^eam,auaextejiamen- 

dibeatur^»  vero fit  inrugeMiiiM^  hd^rtMff  fMU  kftiMaibaejitMiauari^here' 

I    EiTeioristciidlis^trMid^riWtgM^Ai^  ftittiuw^fmtittMt, 
titlhdleM^  verb.M»MpijfiM$t^Si\ycji.2,V\x\p      Qtt|nco  Iton  vufgare  pondus  huic  aifcr- 

«ww.y.  Franc. Arctin.«*w./.  laibn  «.r.gloll*  tioni  pribctconftirutio^m  cuius  cnarracio- 

ini.qutda,  in  verb.non habeant^ff.depoen. Bart.  nc  vcrramur ,  dcportacos  &  pcrcgrinos,  id 

imUx hoc  ture.Jf.de  lujlit.    iur.niim.j.BaldJM  cft ,  non  ciucs  Komanos,cx  tcftamcnco  ca- 

tJeterMiM$MtyCjeJacrofana.eccUf.MMMM9.hX^  t»iendiiiisnotthabeife. 

.  oaLJmLGtittfiMfrinc f.deliber.i^p^hMm.      SextohisK^ondct IJedfiaceipfejt.Jf.di 

huedMjt.&fbid.^2Xc.K^m\\T\.in%.<jrfmd  iitreffci^  vbiobfidcsica  demumiusceftandi 

Jitantum,num.62.  Caftr./^/.j  ff.detejla-n.n.j.  habcnc.fi  acccpco  vfii  CogcRomans^ Vtd* 

Porc.  InJi.deteJIam.inptincip.num.2.  Bcllon.  ues  Romani cgerinc. 
/^/<^.««m./.?.ThobiasNon.iM(OT.2/.Prxccr-      Scpdmo  pu£nat  pro  hac  ipfiicnuncia- 

eaPicenai^div/JMM^. OieriaSMM»./i.rela<  iionc t.ftMt fMiitMtjt7.ff.de pceM.%.i.c^\xoddc-' 

riaPecro  Ricciard.  ?ji\x\.CsSix.inl.t.ff.adU-  porcacirecinc^ea,qu2  fiinciuns  gcndum, 

gemFaUid.  ^xx\{.confiL.i.num.sg.Ub.2.  Alciac.  amicracauccm ea,qtjarfijnciuris  ciuilis.Ccr- 

iMl.fUtisfamtiias,%.Dim ff.de  Ugat.t. numer.S.  tum  aut^ m  cil ,  dcportatos  non habcrc ius 

Arrius VixicXi. iML2jnfr.de benitmatern. n.7.  x.z^xi^\JiMmi.S,ininfuUm^.qtsiteJlam.fac. 

Emanuel  Soarcz.  iMtb^MMt*  wmmm.»piM.iM  /^.'ncque  cciam  cx  teftamento  capicndi, 

HM^mtMtMt CoTAeusitMjSjjfjmm.s.li'  vtkumfrtliget  c61edariam  itaque  efle vi- 

hnt.  Guil.Bcnedidt  in  cRiynMtimJm verb»,  dctur,  vcrellamencumiuriciuiU adicriba-e 

tefiameMtiimynum.2.  DoncW.  Ub.comment.<f.  dcbcamus. 

c.t.  'B^d\iin.tdUgesRomuU,c.26.nnm.j.  Etin  Oeiauofiiftrag.itur/.ww^/ir/r.yS^r.^/tf//^- 

hac  fcntcntia  quoquccifc  vidcturDionyC  Jlam.fic.fi^ c^aod  tcftamcncumtaccrc  ne» 

tjodofiwd.s»««t^^./^f^MMf,quamuisi]lud  oneanct  niiiperiboak^  qdibus  id  cdbcdl 

aon  apefce  aCplicec  Fcrd.  Valqir^./.  defie-  (um  elb 

€tffcreat.c.t  Mwn.i.  nccdubicarunc,hanco-      Norto  non  abhorrccdcfinicio/./^4*ii 

pinioncmc6mUncmaflcrcfCPoiC«'&GuiL  ij.fipr.de teJfam..c[uod tcftandicaulTa dcpc* 

Bcncdid.  cuniaruaicgibuspcrmiirafic,n6camcnde- 

4    Intancolnccrprctttmnumerofnonde"  rogacciunjpublico,auciuri(cii^onisform2 

fiincquoqucargumcnta,quaehancfimcen«  mutaripom;. 

nam  inftnianc>  &quaiicertamreddcrevi«      Dccimo  nonalicnaquoque  iUacofide. 

deancur.  rario  cft,quod  quamuis  (cruus  ficcspaxillo. 

Principio cnim in caulTam dcduci potcft  rum , qux' luntiunsgcudum,/lyW attinety 

^.fM.Infi.devfu^hahitat.  vbi  cum  Impcra-  jt.ff.de reg.tur.  non  umcn  idcm  eucniac  in 

toroftendiflet,iediileniiire,quibus  modis  \tSsMmexiitiUAittr9MJi JiM.ff.de Ugat. 2 ^m 

iurc  gcnrium  res  acquitancuif ,  ikldic  otdi nis  t^tMumtufffMit^UMfs», fiff,%firmm,  v 

cflcjVcenamdiipiceret»  quibus modislegi-  bi  in  qua^ftione «quafcKruusm  celbunen* 

dmo&ciuiliiurcc.Tdemacquirtrcncur,vn-  cotcftiscire  nequcac,  illaratiorcddicur,^ 

dccum  ftiadm  lubuciac  dcuios  de  vficap.de  iuris  auiiiscommunioncmnonhabcac. 
IS^bMatfjnnucrc  VoluiC,ccftamcnuciieiu-      Vndccimo  confirmacca,quxdida  fijnt^ 

iiduiliacccpcofi»enda.  autheni^.  i^fuuf,  7<(meM.MMJkMift.  guagvli» 
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*rit.DeHercd.infl:it.l.ri  4^1 

^mam  volunMtcm  lcgis  vim  habcrc  con-  Tix^J.exhaciure ff.de inji.^ittr.yndc  cum  no 

{licuk>quodlexaad<juiiIlnia  ii.cab.  idcon-  eifcc  vllum  difcrimcn  mcer  meum  &  cuum^ 

cdnilcc.  '  ceftamencacciam  nonpocuifreconHci. 

*  DaodedmoP^uI.Okftr.vimiheoo6fti»     Vigcfimoprimo,  hucperanec,quocliii 

tuic ,  quod  ccdamencu  dicacur  elle  iuris  pu^  fiagmecis  Vlpiani  ///.^1.    .  ilcripCiiiD  vide- 

l>lici,/./^»i/^i>»./4r.^«^quodqucinccrius  muSyqitodquidedititiorumntmer»eBktns/lh' 

publicum  &  ciuile  non  vidcamr  dTe  di£fe>  ^itmHonpoJJu^quta percgrinmtH. 
tcriUz%^M,lMjUeit^.(^tiir€.  ,  ,  VlumO|Vrgeciilaconiidcracio,q>ancece- 

Dedniotadoy^cuminftihttioiitcapuc  pora  SoloQis1cgisIacoris,teftamccanullam 

&fun<lamencamipiius  ceftamed,f.4«/rA«-  vim hahncrinty vtoJieMditBdUMijulkgjtsRi* 

ftMtt  tnft.de legMt.  &  illa  (ic  iuris  ciuilis,  $^mx  mttD^c.iS.  quodqi  esTadtodc  morib.Ger- 

*ut,lnjl.dey»nor.fojf.c^o^  ecia & ceftamcn-  manix-  fcribecc  cdoccam ur ,  4;»«^  Germtnos 

cuminillacondicionerecenlcridebeac.  ttuUumteJlAmentum  in  -1/«/«/^,  in vcrbalc- 

Decimoquarco ,  quodcumccllamencu  quencia:  HeredeittmtnJutuJforts^uicui^U- 

•  iineaditionehereditatisnulliusmomend  UH,^ttttBimt^tmitiiimit^filiSmti9itfuttt^' 

cicalkzx»x,lMemo,f.dereg.iur,  adidoautem  fnttirmu ^ttdmmf^pf^frtitnt^ftisrm^ 

hcrcdicatis  inccr  a(fluslcgicimoscomcm6-  guumuli. 

'xc\.\ycJ.A6ius77.ff.dereg.iur.  quod  idcmiudi-      Contrarix/cnccnci^f  afrcrtoresrunf,fibi  f 

Cari  cciam  dcbcac  dc  ipib  cclbmcnco.  non  vfq}  adco  cpnftances ,  Barc.  tn  l.interdu, 

Dcdmoqdintdt^cum  tn %.fedcumptu-  tt.7.ff.deco»dJtitUb.ii.M. lx(.n.4.  idc laD» 

htim,  Ht^Jtttfitm,  &  %frtittd.  recenfeatur  i.JiteJitmttmB^i.fviSg.M.a.  Rom j».r/.  Alex; 

^rigoCcftdmenu«illanofivaniracccptoiu-  imri^.deAeq.heredjt.4.CoixC.tnlJjteJ?4mifto, 

rigcntium,fcdiuriciuili,piaetOriO|&Confti-  n.is .i»fde impnh.^j;' MliiifuhJi.lozn.Viinmb. 

turionibusPrmcipum.  inl.nemopotesiyffdeUgnt.i.n.ioQ.T\\nn.diC.itt 

Decimo  fexto ,  huius  rei  argumentu  lo-  titef.com.9ftttJtsdttit»netefi*mentiiy  nu.i.(jr 

cupicsfidecommiaapRaebcre  poiTunc.quc  yillalobjii.^«.vbihancopinionecdmuncm 

^rimuni  in6rmacttmedrcnt,tandc  audori--  ^iamtCraucc.c#ji^jii/.«.^.DedQScM;^/; 

tacc  Imjperacoramvires  U  d&eSsnm,  ibcciia  \^0»xM.3fent.%JefiAmetttu»q.2.Q\ixx..Sc^ 

tasitInp.deffdeicom.inprin.  n\oxconf.Ss.fuperprxmiJfi,n.scol.2.Qx\c2in: 

Dccimofcptimo,conucnitcumliis,qui  confS.n.i6.  VAulconf.^s-M-i^Mb.j.  Did.Co- 

comcraoratafunc ccftmionium  Ifidori,^.  yxxx.vtr.njol.ltlj.j.c.f.n.f.  Forcun./-» l.GnlUti^ 

txJbt.\nhi^'ttf^lM^iritiieHproprittjt-  ^.^qmdfttontum/tttJttj,  CoOkJht  IJi teJU^ 

Wttmorum^quodituUttenentynfi  ^Mrites,idejit  mtnt«m^tt.»fitfJti^imt,  quicamecccura- 

'jtmtiMiJnquo Mgitur di  lcgitimis hereditAtihits,  cionediftinguic,  vcpofleainccIligemuSjIa*  ' 

deeretionihits,  de  tutelis,  de  vfucipiombus ,  qu£  cob.  Q\iizcff.quiteJtam.ftc.poff.adUgem  e- 

ittrd  tipud  nuUum  ultum  populum  repcriuntur^  iufdemtitul.  vbi  pariccr  dilhnguit,  Vigl. 

JedprepriitJSilHtXmmtmtrMm,  <^  in  eofdemfolm  frttdiSMyInJi.de lejiAm.n. 4-  Franci{c.Conan. 

tm^ttitu  tmmmM.^.^x.tMi.s.Fniic*Daax9n.iiiex^ 

Dccimo of^auo , hahcconclufionc viua  plic.eiujdemtit.e.t.  Vultcius Inflit. deteJiAm.iii 

ratiofulcircpotcft,^di(pofitioc6fcrawriti  priM.(yM.t.Schncid  ihid.n.6.  Pctr.Ricciard; 

illudtcpus,quoquisdominusfuturusnofit,  ihid.M.tsj.  vbinonnullosaJiosadliucrcfcrt.  ' 

&noQmulcuintcrfc diilcrant,n6podcauc  Acccdutalii,quosc6memoratFerd.Vaiq. 

-    tdicefeiniOQmdicm,quoquisil]ud£ioere  deJiicceffcreit,tjJMMntxiii^hsaac<6ifim6^ 

j^ecpeaiJ.tiimt^.i.iffJeim4jtUi^  tiemindttbitahterconimuncmdfe^qnam^ 

tumMonexeodie,iMf.qptmid.prouoc.MOMeSiMec.  uisaliamveriorcmputec. 

Decimonono,  qjCuformarci,nomcn,       Hxcfentcntia  "j"  etiam  fua  fandamcnti  ^ 

{cquodamodoiplamellcntiamtnbuat,/^  habcc,qucmadmoduexhis>qu9pofteaper- 

if  juiqutdrin^MtMSo.ff.MdLFtUe.lJMlitmtis»%.  fcqucmur,apparebit. 
y.  ;//iir,^«/fii^jm/.&tdbmencafbrih$  ex     Prindpio,  ^cumquiiibet  iit  arinter ,  £e 

difpolicionc  iurisciui!iiaccipianc,/.^4^ eoii-  raoderaror  rcrumfiiarij,/.MririiMm^4^il^« 

fuUiff-nx.,fupr .de tcjhm.  quod cciamindeie-  mMndut.  1.2. ff.de l3'isquifuivelMUeM.ktr^ttttJU 

quacur.ccftamcntacirc  luris  ciuilis.  ProcitUts , ff.de dsmno  infeSi.  idque  iurcgcn- 

Vigefimo,Ferd. Valquius nugnoperc ad  tium  & nacurali viuis cocedaru r ,  abfurdum 
confirmacionem  fanius  inipedionis  ^cer^^  videri ,  fi  moriendbus  hacc  facuiuts  auiera- 
|»,^^^^.^nri/^Tiifif«omniahigninf^^i^qi^|p  x}xi^.t.fupr.deficrof.eccUf,  « 
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'  CommencariiPecriGilkeiuiadIib.VI.Co(l. 

Secoildo,  qttodcum  nthil  ram  naturalc  Cit,  rcprohibcacur Jiancip&mfacultarcm  mo- 

quam  voluntarcm  domini ,  volcntis  rcm  ncnnadimcrc      quodammodo  ipfiimin 

uiaminaliumtranstcrrcratamfcruaxij/Ai/?.  rcruituteaddiccrcvciimus,(^  ip(a:  lcgcs  in 

dererMmMitifcr Mci.earJomin.  ^.pertraJ/ti^  hominibus,  qui  ancca(cnutucrant,&ccr- 

mmjjuuirsiem p.%JtJs  quoque.ff.de  Acq.rtrmit  cam  libertatis  (pcdctn  acceperic,ex(ccnui- 

dm.  vi  pori/rimu  in  (opceniismoiiemiiifli  xxix,lnfl.eUteffTitftg  CtmnjOmd* 
VOriscucnircdicamus.  Odauo,  quod  qua  rarioncmaris&fcc- 

Tcrtio ,  quod  hanc  facultaccm  adco  na-  minx coniundio  iuri  naturali  cxpcfa rcfcr- 

Curxiuri  ianici  vidcamus,vc nulla coucncio-  i\xt,If>fl.(ieiurjtat.gent.(jremii.  quauis  forma 

neediab^rfot^tore ittcerpofitainfxingi  o6iandionisdi(poildoniittrisaebeatur,/ii. 

poflic^^il^ta  is-fifr^piS-lhereditdStfifi.  fitJtnHfjMfm*  tj^ftiJinil.ext.deJ^»nfiL  ^ 

defASfjetmiimdj^.ff.depm^ti^Jhered.ctim  nihilominusittrisgcntium  efledidcur, ea- 

yfw/.cumramcnbcncrtciaiurcciuiliquaffi-  dcmrarionc criamtcftamcnta, quxmare* 

taquilibecpacilccndoaniittcrcpoflic,/^»*  riara  &origincm  aiurcgcnrium,  formam 

fifr.d(fAcL  '  autcmaiurcduilircccpcrunt^cclligaiuur 

Quarto,quodcninius(ttCcelIioni5abin^  tflbiodsgenoum. 
teftaco natuccaocepcofcracur,  propcervo*      Nono,qu()dcum  in  tcflamcnto  militis 

tumparcrtcum,&conicdurisfubnixam vo-  mcrum  iusgcnriu  (equamur l.t.crl.Diuus, 

XimiiitcvciJ.nAmttJi is .ff.deinofficteflam.^l,  jf.de tejiiim.milit.  dcportafus,quibeneficio- 

fin.fipr.quorum bonerum ,  vbi  rario  vxorcm  a  r um  mris  ciuilis  paruccps  no  cft,vt  fupra  ap- 

proximis  excludcndi  rcddicur,  quod  pru-  pareceithttinfinoditeftunencocapcrenon 

denmmodmiarelpotifii ,  &  lex  ip(a  tMmt  prohibeatur^.Mi^«^  ^Jtfurteaiyff.  dete/lim, 

coslucceflbres&dat. Qupd&ipfum com-  milit. ^l.militesjup.e§d.  5cd  hoc argumcn- 

mcmorz.t\3.v int.injcriptoff.vndeltberijtemt.  tum  a Viglio,  &  aliis quibufdam  addudum, 

cumratto,  ff.  de bon.damn/it.c.tui naturde^eUfl,  diftindboncm fiiam  rcquirit,  vt  mox  candc 

/.xquumquoq^  ccnlcacur,  vccxprcifame*  ptirfeqacmur  »  nc  alias  pocius  tcpugncc, 

ius voluntatem » qux  femper  pluris  cenieri  quam  nanciettcentiatti  fiildaL 
6itlbeaiL,ifinfiipr.depac}.conuent.  inter  vtr.^     Ocdmo,!^  qttamuis  Rdpublicseinterii^ 

vx.  l.enmexfliios9.i.t.jfdevnig,  ^^.fidffl  hc  Regna^Ducatus ,  vcl  Impcriacxdiuino* 

te(puerc  non  debcamus.  ne,vel  alicnatione  mcmbrornm  aliquid  dc- 

Qu;nto,quodcumiiIc,qui cohrmat, ni-  t.nmc\\\\zzc\i^\2.nx..,c.tntelltcU^cxtr.dcturctur. 

liil  proprii  tribucrc  dicaiur/c^ j-w^j^^^f /«.  RtLnFtiU.  eonj.t,  nn.tojf.  V0L2.  Peregrtn.de ture 

f^mijtiiUndx.iOlminter^dtrtindtMtmi^  fifii»iA.tMtig. mk74.tkoti  camcn  eorum,  qui 

&mJttti^i^^iLiSrmntilXm9!i3Sem  duile  impcrii  habenas  habucrunc  poccftas  ita  cir- 

cam hcteditatem , qn r tcftamento dcfcra-  cumfcribatur , quni libcrum illis fic , non  fo- 

tur^confirmarcdicacurj/.^^^^^^iwww  i^o.ff.  lumaliisfiliis  rantunireImquerc,auccabo- 

</rt«r^./^«j/Cnonpof&cincclligi ccftandi lus  naaftignarc ,  qux  faris fint  ad honcftam  vi- 

incrodttxille,iedcotifinnaremculuceapud  tamducendam ,  habita  pcribnarfi  &&cul- 

omnesgentespermanus  tradium.  taiBimtvdottt.BtmtmJittMttt^vtt.^  v». 

Scxto,  quod  cum  Princeps  teicripto  lti6  tirtdmijm.ts.  Bald.in  LAtimaitn ,  CM  ntg». 

tollcrc  poflit ea,  qua;  funt  iuris  ciuilis,  LPrin-  gtfl.n.}.  Tiraq.in trailat.deprimogen.  q.^.n.j}. 

cepsff.de legib.  dcquarcnosdilfcruimus/»il  icdctiam  illis,(]iii  tali  ncccnitudincdcuin- 

CAuJJasJupr.de trattjk£lion.non.  autem  ea,qu9  <fti  non  finz,Pa/tor.tn  c.tntt//cc/o,  n.^. ext.de iu- 

fimciurisgencittmi  vt^ddtm^mdimmta^  rmr.Hmkj^RofinttMiLinfltaJjinopJfeud.c.s, 

pene  coi&ttatur //ii^MR«tf«m  itfi^.dt  Mwil/4.quodab(urdum iK,ceilandifacttlQt> 

teflament.  quod  tcftamcntum  iurefa^tum  tcmtanquam  iurcgcnriumomnibttsdebi- 

audoritaccrcfirripti Impcratorii rclcindi  no  tam in  totum reftringcrc. 
oportcac  ,  cuius  reiillamrarioncm  Dodo-  Vndecimohucpcrrinctau^oritasCicc- 

xes  reddidcrunt,  quodccftamcntumfic  iu-  totusii^.j-deflntb.  ii\ verb.feq.  ^tmiiMn, in- 

tisgenciani.  i^vkfitbvtxinkmknu^f^Jkieratddnte/nrttf' 

Sepcimo,quodab(urdttm videatur,quod  nm,piitt^*tiffireeufire,  quomtnmipfismnr- 

cum  omnis  homo  libcr nalcatur,  %.t. Infl.de.  tuis  terrarum  omnium  drf/.fyr.ttic  conjeanatur, 

tngenuu,l.manumff[iones , ff.de  tuflititf^inre.  quod  vulgari  qnodAm  "jcrfii  Cr^co  pronunti.tri 

Libertas  autem  iit  naturalis  facultas  cius,  Joletycerteverumcsi eit.imns ,quiaitqua»dofu' 

quodcttiqttefiMDereIibct,oifiquidvi,aucni-  tnrifintyeffeproptcrtpjesconfidmdnm.  JSx,lktt 
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Itmmarmn sffe^ione tefitment^ cfimmtmUti»-  vocarct  /.  c»m  r.ifra,  ff.  de  hov.  4imn.tr.  (jrl.m 
ms^MtrttmitmtuUdJitHt.  Jcriptt^ff.vmde Ubert^  ^oHelLi.  t/tprincip.v-.rji, 

Uaodedmo,bmniumgendiimafiifnis  /•8ehisiioneiftai|(ibusquodaminodocc- 
liancafFe^ooem  impreilam  (emj>er fuifTei  iampropinquos,^;/Sj^.^«ir.iMr«r.^2r.Mv 
Indczdimarcpoirufflus,  quod  ItocratesM  <(<r/JKr46'«i^./.&aliananirclexdi(flarer«cui-« 
K^Egirjenco, c6mmcmovei.,Gtxcos'm  aliis   qiic  integriim  eircdcbcrc,  vt  dc rc  fuapro 
facilcdillcnricntcsrtamcninhocvnanimi-  arbitriodjlponcrcc,§.y>f/'/rid'///^'»<w,/^//.'/rf 
tcrconucnirc,vtIc£cmccilamcncis  ruilTa-  rer.Miiir.hcx ciuilis  luam  audoruatcm ui- 
gancem,vbiquc prooent&compledantar.  terpoluic,hac pugnamdirimendo,&cerco 
Dedmotcrcio, % l^urimadiuinxiicci-  fceJerecondliando/v^r^Ar/^tf^i/fttfr^. 
pcurx  &rhi(loriarum  cxflent  exempla,  cx  fign.iftrentibttSy^L0mnim»d0.,fitif.4ein$ffie, 
quibuscolligcrcportiimuSjCtiam  antc  tcm-  /r/'/xOT.vtquidem  tcftari  poir;nr,  lcd  hliis  re- 
poraSolonis  lus  tc(landi  m  vfu fuiirc.  £tc-  lida  porrione  legitima ,  ?{oueli.  de  trient.  ^ 
nimGene(eos«Y..7/.(ciocemur,c.<^«fiiw  fi'»'/ &d.Lfsmuikm,  Propinqui  aucemcx. 
fiumfiMm  'ifuAenim  imfiitmffi^  txgkfi  U  cepcis  itm&m^frttm^ff.dtinoffjefiMm.  er. 
fr§eU,'c\n  r.intummodoquardam  munerai  iambenefidoiiirisnoflrt  intorum  (libmo' 
exquibus  alcrctur,donarit.P.ir!  rationcGc-  ueri  pofrcnr,qucmadmodLi  c  diucrfo  ius  ci- 
nc{cosfrf/'..:7.conft.it,incauirarucccHionis  uilctcftadi  tacultatcm  lurcgcnciu  gcncra- 
lacobum  irain  iuo  voce paccrna,  qux vim  liccr concciram, cxmulciscauiiis rcibinxicj 
tetlametihaberec*pradatum  fiiillc.  Pnecer'  vr,dum  certis peUbiiis ceftamefi  tadionem 
ieaTiciis  h\vamlA,tJiitid.i.i.\xQtox  c(l ,  Tar-  denegacvc  filiisfamiliarurh,/ nemt^fi^jqn^ 
quinium  tcflamcnto  patris  hercdcm infti-  tejl^m.fac.pojf.^^t (cx\x\sJ.quo-iatti/itt,ff.Jere' 
cucum,0 m ri i .i  b o n a  I o  1  u ni  r c tu  1 1 ifc ,  cxcl u fo  gi4l. inr. 0'L']   ''^ potcfi.tte.,  ff.  ^  v/ tefi tm.f.icere 
fracrcpofthumo.cui  arc nomcn  Egcni  tii-  Poffi.Ug.tri, lnji.de Ugxt. damnatisin  mctal- 
iirccEodcm  pcrcincc,quod  idc  Liuius  coM-  Xxvajt.t. ejrtot.tit.ff.de hit  quiprononjcrip.h  th^ 
ffiemorac,Pr(>camAllMeRegem^Numicon  jncercisperibnisfiiM«r/^,/^//.W!r^;^t/.  qui 
vecuftum  Syluizgcntisregnu  Icgaile,  caii-  crimcn  \xi'x  N^aicfl.itiscohcraxic,ilf«^««S^ 
quani  fiiio  maion  natu,quamuisviolcntiaa  inf.tdleg.IuL  Mtteft.xWx^  ^c^x  conuolarunc 
iuniorc  filio  Amulm  illata,  pluspomcric,  adfccundasnuptiasintra  ladustcmpora,/. 
f  quampaccruumiudicium.  /ySij^r. hisquibusaqua&igni 

Hadeiuisreceh(uit^gumenca,dcqui-  \Ttt!Cx^ldtixakt^Xtitttt.ff.quitefitamia.ftKerl 
busvcraquepars  cdfiderepocuerit,rdiqttii  f$ff.  item  deponads»/iL/.  iirbm:»efir4 
eft,vt,quidmdiudidilit,expromam,quod  lege. 

lancin  tamacri  Irircrprcrumconrcnrionc,  Pro  cuiusrciplcniorifintcllcclu  (ciendu  ^ 
&:lcgiim,atquc  rationuin  conHidu,ncdum  cft  ,  dcportationcni  antc  tcmpora  Augu- 
dilficilc,  fcd ciiam periculoium  cifcconili-  ftiincognitam  fuiifc ,  vtofiendimtuinnojlrit 
tuOfCam  camen  id  duque  IhKrpretumez  tmhmentstiis  depr^Jcript.pgrt.}.  cap.  tf.  nnmert 
offidoihcttmbat,idmihifadeh(Sume(Iea-  i«.  Tiberium  cleindc,&  alios  Imperacore^ 
himaduerto.  Statuo  itaq;,  vlrinriam  (entcn-  iiioros  cxcniplo  ipfius  Augufti ,  hocgenuS 
tiamvcriorem  cfl*c,fGd  fuamdiftindioncm  fupplicii  palnm  cxcrccre  cocpilfe,  adco,vc 
rccipcrc.In  tcflamcntiscnimmultaiurici-  loco  intcrdidionis  aqua  & igni> fucccdcre 
iiili dcbcntur. Prindpio  ftimia ,  dc  qua  ih  L  coepoit»  'vtMemetpitfimem^tmntemftrfe^ 
iieet9i^dtifftmM,jMp.tit.proximAtindCti\\xoA  fntmm^i  Porroiosduiiectrca ceftamcnci  c6- 

''quisdcbeacdcomnibus  facultatibusdilpo-  ccpcioneih ,  mulca  aliaex  iuftiscaulfisviri- 
iictc, i.iiesnofirum, ff.de regnl.tur.  Et  quodfi  dic.niit ,  vt  tcftamentum  non  valcrcc  fine 
dc quibufdam duntaxat ccflctur, locum ha-  inlhtutione heredis , %.4nte, Infi. delegst. vt 
bcai  lus  Accvc(ccnd\J.expoffacfo3<  ff.  de he-  adiiionem hcredicacis  requircrcc,/^  nemt^ 
f^MfiJ-i.Sfiexfitndo,eodemyi^}:i^\.cvc:i,f\no6.  ff.de regMLitir.st  fiheihftitUCiohe,autexhe* 
domiiiium  rerum  heredicanarum  ilacim a  rcdauonc libcroruin  cx  iufla caulfa non va-* 
temporc  adiciohis inhercdcm  tranfcat, fi-  \cvcx.ylnfi.deliber.exfjered.inprinctp.  vcdcni<^ 
ncvllapoircflionis  apprchefionc,  Lenmht-  omncs  ilLc  folcmnitatcs  adhibcrcntur,de 
redes  22.ff.descq.vtlAmu.poff.  quibus  mcntioncmtecunus,  tnidideemfitl- 

In  his  igitur&iimihbus  bcnefidumlc-  tijjimsfitp.detefiem, 
gis,(iuc  iuris  duilis  Tem  cohftitaimus.Kain    *  Qaibus  fundamentis  iadis  £idle  pote- 

S  cnm 'fipfiittakttnl  iibcroi  a4  (iKceffioncm  tiihcte5dltiacgttmeiicsi,qu(propcimaparce 
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jo  adduda (iint.  Nam  f  quod ad  §.vU.  Jnjltt  de  L.ttiaiyqtti mn erant tu^lores faffi^  nomenj^ de- 

tytt^^-/^//rfr..ininct,nonpotcftincodcin  derant^qui erant rerum capttaljHm  condemnati, 

magna  vis  colbnii ,  ^uod  nt.de dimdttsMhuf,  mon frtuf hanc  cfuttMtem  amtttehne ,  fUMm eri$ 

icem ferqHM^rfim Mi>. 4f jr. qui  iilteniiedii  mumfecepti,qii4 ^ftrtmdtikHeRjmtttgmdtfiM . 

Ibnt ,  firtilecoarguant,  ndomAesniiilosie-  ttuiffk  vMwrM^,  H numvtejeifukiuBimm 

qucntesiuriciuiliin folidum accq)Cofer€n&  Mdemtioneciustxtls ^fedteSittqtu^igikuiUt' 

dos>quauis  mulca in his  pcculiaria fint ,  quac  dictio>teficiebant.H\ igicur & fimilcs, tanqua 

iuriciuili  acccptofcrantur,  qUarationcct-  cxcmcidenumcrociuium,nonpotcranccx 

iamiingularcia(cftamenciseft,vcformai-  ccdamcnco  Romanorum  ciuium  capcrc, 

pfius/ddndeiusinVniuer&mfiictiedevidia  ^bMcm«Jlralege  dixijtmiles  y  quodexfia* 

&  mukaalia,  de  quibus  (upri mentioneitt  gmcntis V]piani/ir.^/.$./.incclligamus,de- 

fedjl^bosciuilibusdebcantur.  dicitios  etiam  in  ca  caulFa  fuillc,  qiuepcOi- 

Argumencum  fccundum, quincum,  fcx-  ma  vidcbatur  cde conditio  libcrcatis.Forro 

tum,&vigelimuinprimumtaciIcmdiirolu-  fi  vcrbum peregrtni.  pro  cxcranco  accipcrc 

Qoncm  rccipcrc  non  polTuntjniiivcicum  Vclimus,auc  alccriusnacionis,nonanimad« 

^(bCuiado,Mi^;,jfir/9^4W*(btUaftins,po»  lterto,quodnoftfa  defiitltioadeoldem  de- 

n  tttifle^feciamillos/qttiGiuesnoneircnt,  tc-  fledipoflit.Abfiirdum  enim eftdicete^ho- 

ftamcntucondcrcrnontamcnlegibusRo-  mincsdiucr&  liationis  vtGra*Cos,  nonha- 

manis.lcdfuis,  vclpatrixfux/y7«i?fl/^m4/r,  bui(rcjusceftandi,cumccrium  fic,lcgcsii. 

y&^.</r/^'i/«.vndclilcgcspacna;  cucalcgiu-  cab.quziusccftandi  confirmaucrint,  vtan- 

inamporcioneiiiliUonim,itiunlcgcmFaI-  teaintellcdnmeft|liiuftas &pecicascxin- 

cidianl,yel  SC TtebdL  &aliAsittris  noftri  clycts  Philolbphi  Sotonislegibus,  l.i.ffjf^ 

prserogaciu^dequibusM//i.i0.  nihilcdfti-  fig.iHr.i.poJiettne ditittitt,lnji.deiur.ndt.gemt» 

tuiircnt:cxtrancus,&:qui  ciuis  Rorhanusno  ^ ciuil.S.Jed im quidem ciittle,B.iUuin. ad le^es 

clicc,  conomincblandirilibi  nonpolfcc.  Romuli^c.26.  (^uod  autcm  capcrccxtcfta- 

Scdncgociumfaccflic l.Jedjiucej)t»tff.de  mcnto poifint, apparcccx/.mr4/»f«w,//j(;. 

imnffc.&c argumentum  ii.vndeeolligimus,  //>. d" l.qitultM 46ffbttHt,i^^.fn. Inftit.t§i* 

percgrinos ,  auc  non  ciues Romanos  nullo  Qttodtciimitaieilehabeat»  tamc aniOMd-  li 

ti modotcftaripoCuilfc.Scicndum itaq;  \  cft,  ucrto,nonnullo$in  cdtrariacfle  (cntcncia, 

vcrbum  feregrtni,  duplicc  fignificationcm  vcftatuant  pcrcgrinos  etiamhoc  modoac- 

adraittcrc,vtmododcfignctcu  ,qui  iusci-  ccpcos,huiufmodipraTogatiuamvindicare 

tticacis  Roman;  amifllfcc  cx caulfa pGena?,vc  non  pofle :  ica  cntm  accipio  Vielium  lnfi,dt 

(untidi,quihu$aqua&igniiiiteidi^md(^  heredjnfi.S.JSitM.f.fir^' MynC/&.jrar^jtem 

.  i.f4.filemitsff.dehered.infi.Uo.%fidfiperp«e-  yu\teiumMprtnc.eiufiffiitJtJi,Daaxtn.tm* 

mtmyff.deiniMsvocMd.  W^x^n.tnfuisfrtgm.  niuerfdtfput.lib.t.c.g.  dumpcregrinancein- 

ttt.2t.  %.t.idem  titul.i).  alio  modo  pcrcgri-  fticui  polfcdcclarant,  non  autcm  pcregri- 

nusdicicur^quiciuisRomanusnonfici///.  num:  acdura  idc  Vjgliusmcntioncm  tacit 

%.cHmgjConJkUs ff.de ertg  tur.Lg.etfifirnmmf  iurisinGalbisftequentati,vCilli,qui.^ils(«| 

jpirii^UM&Prioritnfignificattoneperegtftr  ibidemvocantur,  dequibus  oopiolePapo- 

iu,neqaeteftadiiushaDttetunt>ile^eaam  XA\3&'tmfH«arrefiu»lib.s.tk.i.  dilterit,  Scvaria 

cx  teftamcntis  quidquamcapicndi,  vt  htc  dccrcca  atq.  (cntcntias  in  mcdiu  proponit, 

nefirakge.  Cumcnimdcportationis  pocna,  cxquibusintc!Iignnius,extraneosdc  bonis 

VCanceaadmonui,  fucceifcric  loco  inccrdi-  inGalliaqua:litis,ccftari  nonpoffc,icc  GuiL 

dionis^ua:&:igni$,8tilli,quihuitt(modia>  hctic^CtJm  e.]tiynmtmyimn^.^vxnrii». 

tiimaducrfionepledcrenciir,prohibiti  vfu  iNMKjf4^i^tf«r,ff./«-f^.tamcndputoaprioti 

rcrii  ad  vicam  tuendam  adeo  nccclfariarC',  intcrprccatione  rcccdcndii  cflc,  vi  ftatuam 

&:perconlcqucnstcdo,acquccomm«rcio  percgrinos  ,idcrt,cxccrna*nacionishomi- 

duium  Romanorum ,  cogcbancur  cxfllii  nes ,  &:  tcftamcntu  poflc  faccrc , & ex  ccfta- 

cadla verccre  folu,  quoad ad  illam gentem  mcco  acquircrc.  Cum  n.  omnds  in  illa  con<- 

|»ettteniirent,qtt£illosin  tutelam  ttduitap  Meiieic^iaiJLfiqH^tmmmiff.quitefidm.fupof. 

tcm  fua  rcdperec,  vcapparcre  poteftex  le-  qui  nominacim  celbmencu  £iccrc  no  pro- 

qUcntibus  Ciccronis  vcrbis in  orationepro  hibcntur ,  &  pcregrinis "f  quidcm  in  priori  14 

domofua:  CiuitatemnemovnquamvUopopit'  flgnificationchocdcnegatulic,vthis,  quib. 

UiuJlHtur>ittettnuttui,quiciuesRomanttHcolo~  aqua& igniintcrdidluclt, /.</*» /.^^«//<//. 

mmelMimme.proficiJUbtuuur  Jterimtmfttertmt  fu.pof.%.ue dr defertetUt vtmdtmkff.^.t.ei* 
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'h»eH0/h*U^,  deinde  dediddis d.tit.21,  §./.  mgmtttm, utif»tjmh,iiiim,h.  Hincuife- 

ntfrxgmeM.VlpUn.  quippe,  quod  omncs  pe-  ro  cdam ,  quod  l.extrsnenmp.  tn  propria  fi- 

rcgrini  intclligantur  luxta  priorcm  lignifi-  gaificationcaccipcrGdcbcamus,  vt  deillo 

cadoncm.  Extranci  auccni  non inucnian-  incclligacur ,  ^ui  noftrz  oauonis  non  lic ,  vc 

ntr  prohibid,  imo  nomiaatini  comprehen-  u  cam  a  ctoibus  Romanarduttans ,  quam 

dacur  /.rx-/r«m>«OTp.^/i/.quodinftinitpot^  aliis,  qui  coto  inorbcRomanilmpctUj  & 

lliit.ablljrdum vidcridebct,ficoticmccfta-  Chriftianinominisdilirafifunc.infticuipoi- 

menatadionefraudcmus.Plancfiquiscxi-  fit.  ObfcruandumauccmlioclococftjFri- 

iHtncc,  cxcroncos  liabuiiTc  quidcmprxro-  dcricum    Impcracorcm  ,  cuni  animad- 

gaifaaiBicftaiidi,&exteftamencoca|ilea-  uefieret  impiaiii  quorandam  incerpreca- 

dii  fiquida(uiBCondiiidaishointiiibus,vd  tioiicmeocon&enidinisremdeduxifle,Vc 

cxtrinnes Romanos relinquercmr ,  no po-  bona pcrcgnnorum ,  fiuc  aducnarum, pcr» 

tuifrecamcncofdemcapcrccx  tcftamcntis  indc  quafiius  tcft.mdi  noU  iiabcrent,  ho- 

ciuium  Romanorum,  qucmadmodumvi-  lpitcs,adquosfortcdcflcxcrant,taminhu- 

deturcofticucum  fuilVc  inLannis  lunianis,  mana:confiictudini,  malcmtcllct^ivcccris 

icemiahi^qatoofelibemvRam  agebaat, viv  iuflsimagincm(vtcrcdcrelicet} iniponcn- 

nifiiatracenumcempusLannusiusQuin-  tes>oocnparcnt,hancipiamc6fiietudmcrti 

rificonfecurusctrccaut  ccelcbslcgidccon-  tanquam  iuri  mcurali  rcpugnanrcmfuilu- 

trahcndis  nupriis  paruiirct ,  ius  capicndi  no  \\^c,*nthcnt.ovtnts peregrlm ,  infr.commun. de 

habcrenc,  drpun.  eorumy qiu  tnduntifrl.t. ^  JiueeJf.6Lff3Mc% pcenas  lihs  inHigcrc,qui  pr^> 

wtit,ekmiB,vidMi,  &quxcbmmcmo-  Mxtuconiucmdtniseoampliusprowirfeiu- 

taAwiit.if,mfigpi$eiU,f^ptMitmfme,^  ftinenc. 

rcm au6^oriutcm lcgum  &:conftimtiohum  £t  hjec  de  (ccittdo  arguthcnto  fiilFccc- 

abillis  rcquiram.  Et  li  obiiciant  rationem  riat.  Scrupulusautcmtertiofjqtiarcoloco 

prxfcncis  confticunonis,  quod  pcrcgnni  a  imccius  iacile  eximccur,  fi  nuauncrim-is, 

fiicccfilonc  arccancur,  rcpccam ilU^ qua:fii-  inter  confirmanoncm & mducbonem  no- 

pra  dcdupUci  figniiicatiohe  expofiii,    in  niiurts  multumdiiferenriaBeircvtfiipra  o* 

dnfatoiemperi!Ia,quq  bcnigniorai'unt,praB-  ftcndimusiin  cadccauilaeftdifficultas  mo- 

fcrcnda  cifc,  Un  amhiguis.^.dercg.tur.  l. quo-  ta  cx  prxfcnti  conftitutione ,  vt  fcilicct  vltc- 

ti€»s^».tit.  Quauis  ingcnucfatcri  dcbcam,  nori  confutationc non  indigcat,quamqux 

vcrbaCiccronisfijpraamcrclaca,mihiiiu-  lccundolocopropoficacfti 

ftnaadttt^aih pra»uii&, du Cum , cui «iqtta  Qiiamuis  obicem  fcpdm o  loco  occur* 

Arigniinceidiaomeftsconftihiicaltbiinct-  rentem  inconfiitarioiiefecundi  urL^iimen- 


per^rinus  eft,  &:  ciuiucis  iuranonlubcc,  quoddcporcacusrctincaciila,qua:iuniiuriS 

&  eum ,  qai  radonc  paea«  ad  hanc  coiidi-  gendum,cum  tamen  ccftamcnd  fadioncm 

doncni-redafhis  eftiquiqueplcrumqueiii  -amittac,  Idcirco  nc  m  ca  rcprolixiores  fi« 

longinquas rdgioncs  dcpi^rtan  folet,  neque  hius,pacamus duplici  rc(poiilionc,quod in- 

vllam  Roma  comcandi  facultatcm  habct,  depcriculicih  dcpcilipoirc.  Primo,  qin^d, 

Juodumcncxtraneis dcncgatum  noncft.  vta»cioreitBjirtolus^non^oilLi\.Mic'X.\n  hkc 

prro,  fiponamus hanciencenciaal  pneua-  Ronlaao ,  idd  iute  duitacum ,  quo  delau 

ualtitile^quod  flli,qui  aoa  fiiat  ciuCsKoitia>  lunc,  (eruaco  (citicei^prxicnptb  lcgis  muni- 

2)i*tfapcre  ex  tcftamenns  duium  Romano-  dpalis  drca  formam ccftandijitem  drcale- 

rum  nequcant,cotcndam  tamcn  huiufino-  gcm  F.ilcidiam ,  circa  portionem  ,  qux  fi- 

dilcgcs  non  pcrtinerc  ad  illasnationcs,&  hi'>dchcatur,&:c.Sedquiah.icrcrponfio,q, 

prouincias, qu2inorbcRomanoiunc,/.i»  ad pcrlonaui  dcportati atuticc, pcnculola 

mriit7.ff.defldt»it»imim.m\\tecyei^iiittirhe  eft,8cmihii($mpcr(h^^fuit: Iddrcofta- 

Bmnf^tiMifmt^excoHfiuntionelmperAtoris  tuo,  hanc  difHcultaceiblonge alia tadonC 

AntOHiHiyCmesRamAnifffcclifiint,^zi\xcu^<,VR  fiibmoucri  poifc  ,  vc  cum  in  coto  iufc  gc- 

hacconditioncomncs  Chnlhanos  circ,  vc  ncn  pcr  Ipccicm  dcrogctur,  l.inioto  So.ff. 

fiuis infinuajic  ibid.  Godcttcd.  tnJua^iffff.Hc  deregHliitiir.Lnonesi  nouitm,ff.dc  {cgtbm,d\- 

CoftaL Aldac M.^ptrerg. cs, idem  Aldat:  camus  deporucum redncrc  lUa  1  qux  fiint 

ii(a.i^jf«ii0!ir.(.j/ ArdusFindL «^Jekt^  iiicisgattiiimj  vt        vntdere,  uttdmeret 
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loure,  &:  ki  genus  alia  cxcrcercpoffit:  nul-  quircre,  nifi  cx  pcrfona  domini  Ncc 

lam  camGn  habcac  ccllamcnci  ta^toncm>  mucac,quociIurilconrulciiSM/.^iW/9^4mRn»- 

quod  lcgegeamU  pcr  /pedtlemdecermi*  tc,%.firut^^vooGeKiL  iUosceftaknencoadlii- 

ik9itioTicmd.L€Uts,8.%.2.ic  huius  noitix lc-  bcn nonpolIecoiifticiiaCt.quod nullamia- 

gis  clct  ogacum  (ic.  Caulla  derogandi  c(l,  riscuuiliscommunionem  hiabcanc.  Hjccc 

qjod  filcusbona,  qux  ccmporc  morcis  rc-  nimratio  noncolligic^tcftamcntumj^cllc 

pcriuncur,  &  quz  abcoconrumcanofunC)  lunsciuiliSjlcd  tui:mam,&Ibicmniace(U-, 

cx  rcpctita  publicarione  bonorum  occu-  menci^endik 

^QX^taM^MkMuUmM*  Sdendumenim     QuoddiiodeciiiiOadfecciir,fceftamen-  %^ 

cPc ,  bona  deporcad  ftacim ,  cum  (enccncia  cum  eileiuris pubIici»noniitarofignificacio- 

dcporcarionisaPrincipcconfirmacaeft,  in  ncmhabec,  quafiiusnacuralc  npnfit&pu- 

hlcu m  co^y\, l.eafoU py.ff.de rtquitur.  l. i.ff.  blicum,lcd quod,  vc aic  lunlconfulcus tn  /.y. 

demrejijci  i'orro,qua:  poftca acquiru^ca lo-  ff.quitejlixm.fdc.pojf.  ^uwau  ,  vr  parcns  fiUO)/. 

lenceidiemrdinqui><M  MyS/t  pj.  ^LiM.%js  qmmfoteftAtt  d.ff.qutttflam.fjic.pojf.  auc  pa-, 

fiU hwUyfMAndit. vt canaipcr Iiis vci,& vi-  xxo^m\\\xxx.<Q,L47.%.i.ff.it^Mtri'  non. 

cam  fuam  cucri  poflic,  quoad  monacur,hoc  poffintceftiamencifacHonem  tribuefe«  ied 

Ccmporc  filcus  illa  auferrc  Iblct,^/./.^.  An  rcquiraturau^oritasiuris  publici. 
autctn  tcllamcnti  facboncm  pafiiuam  ha-      Quod  decimo  lercio  dc  inftitucionc  ob- 

beac,circa  cxphcacioncm  ccxcus  cxpedie-  iicicur,hancin&cdioncm oncrarc non po- 

mus.  ceft.Namtnibcttamii$(blemnicatcinfti-i4 

It    Non  eft,quod  nos  deinddcorqueact^/ii^  nidonis  eile.capuc  &  fundamencum  cefta-. 

fi Acceptoff.dt ture fifu.  Quamuis  cnim  cxcra-  mcntimon  tanocn  inoc lequicur ,  infticutio- 

neircftamcntifaclioncmhabcanc,x'//Iiypr4  ncmcfleinucntumiunsciuilis; dcindc,fiil- 

«Mrii/: camcnobfidcsineacondicionenon  lud  largtamur,non  vidco,quidprohibeac,/i 

woxJi^fidtSy it.f.qidt^$m.fAc.pojf.cxm9SSL'  mcrum  ius  gencium  incueamur  >  vlcimam 

quoicrdicuciSf auccapnuicacisvinculocon-  voIucacemfineinfticucione(ubfiftcre,cuA 

Cincancur,adco,  vccxconfticucioncCom-  infticutionis  (blcmnicas  pocius  adformam 

modi  Impcracoris  bona  illorum  iu  fiicum  pcrtincar,quam  rcftameti  fubftantiam.  Ac- 

CQ^^\vvoxJJ>tumii.ff.ditureffct.        '  cedit,quodctiam  vcrbum/ir^4W/,nonnun- 

Ocfcauum fundamcnnim  Ucile  f fiibucr-  quam  infticucionis  partcs  vidcatur  fuftinc- 

cecur,! i obferuemus ius  ctuile  cx  namrali  ra-  re,vc  incclligemus  cx  LquotitmsJiH^, 
cione  nonnuUis  teftamenti  ^ctioncm  dc-      Adicionem  herediucis  haAenos  incft 

negarc  poifc ,  qucmadmodum  in  perlbna  a-flus  "[■  lcgitimosrecenfcnius,  quod  diei&.aj 

corum,quiinpotcftafcpatrisfunt,  faifbuni  condicionisadKdjoncm nonrcc)piac,rt'./.ii- 

videmus,  quod  tcilando  non  dcbcanc  pa-  iiusle^ittmi yy.&ciic  racione  formasauciblc- 

tencesftaudareibtatio,quod pofttocbene>  mnicacis incelligicurcfle iuris duiiis, naper 

fidainfilioscoUata,  mcncoparencibusde-  ieadunaturaliexpUcacur,/^4i«mdt,<^f^ 

beacur,vcoftctidi/Jiil^.yS^.fffi/^«Mi^QM9V<  rttiffideacq.veUmtt.  hered. 
foff.^Lpen.eod.  Ccrtamcnquodcum  %.fedcUm^  pAnU'  x€ 

Nonum  &  vndcdmum  argumencii  col-  tim^lujiit.de  tejiam.  &  §  §  .prdced.  cilc  pocci^ 

lencur,  fi cdcedamus formam  ccftandidfe  paruo  negotio dirimi  pocerit,ficxpe«lamas 

totisciuilis, Lhte confiltiJ^yjHpr.dit^4m,  omnia,<{oaeiniii<l6$§.pra:lcribficar>nonad 

item/i//./4^.iu$tgenciumtcftamcncaoon-  caulfam originis,  fcd  folenicacis percinere. 
firmaJo,duncaxatcoprobairc,nihiIaucem       Q^cdcffideicomiiro  decimofcxcoco- 

dcnonom\^).\\\\\:,l.i3o  ff^.Je verb.fi^in.  mcmorancur,paruminolcibxfaccircnc,  fi 

Ai     Qi^oddccimodc  Icruis f  pr.cccxKur  in-  Icparcmuscauiiamccftamcnci,qua:idonca 

&Re,nihiIpr«tudicifpoceft.Cumenimfer-  ratione  eaqdicari  pocuic  a  fidetcommiffis. 

liicus iurcgenciQ  inuafcrir>/jW4Mwm^M<>/^  lus  enim duile  cercam  fermam  in  vldmis 

de  iuji.^iur.  &pcr  conlcqucns  eodcmiurc  voluntatibus  pracfcribcn? ,  dunraxac  lus  in- 

nihil  proprii habeant, Inf.per quiie perfon.no-  ftirucndi  &  lcgandi  admilit ,  hdcicommU- 

bisicq.inprin.(^l  quodcitnij^  ff.de  veri/.oi>lig.L  ia  auccm  in  cadeiu  cauila  mimmc  couiU- 

JitpaUtio  ijix  jS.  %.ht qutfunt^ eodJit.tcSteia'  cuic>quod  (aciseilecceifani  voIeBdbof con- 

fisrcar,eofiicmquo<)ueceftarinoApolIe,vc  uenicntenicacionem  id  fiidendipropofi- 

apparet  ex  definicionc  ceftamcnd  Lr.Jfdi  tam  dG!,i[iuedcm6ftiiarec  rem  Herio&ible- 

t^sm,  neduequidquamcxceltafflencoac-  maiisr  ag,vi^»qnemadmodfi  maior ?ii . 

tftfti. 
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cft  flipulationis,  quam  pa£li  nudi,  cxeauflis  qua:  iurc gcncium ,  Sc  propria  forma  tcfla- 

<^iUspcdccad{am[ismLmh/uJfda,fifrn^  racncaconliccrcuocucrum,vctltcriLicGrje- 

etdem  latioiie  videtiir  edain  maipr  ciVSyri,  JEgypdi.  Hos emantccdD(bcutid- 

cfiediislcgaasanribiialsfiitdc^uamficlci-  ncm  ipfius  ABUmauiUmtrhj/.jfiiejfttm 

eomuu^ ,  quoadnocaca  quorundam  (caa  i^mstt.  confHcuc^poaiifle  ccftamentum  fa* 

voIuntate,in  fiilcicoramittcdo,&infigni p-  ccre,vc dc Grarcis, nequidcn* dubitari  con- 

fidiailloru,quipromilla,autciurmodiprc-  ucnic ,  icJnonpuco  inillorumtcftamcncis 

cescludcrcnt,etiahuicdifficuicauiubucn-  locumhabuiilcDeneHciaiunsciuilis,  velu- 

*8     Non  excUticttnosdccurfufufccptxdc-  rtsJ.6.ffJeviUg.iirpMfiBJiAJltt.LtripUeit4'i» 

.  fi;niionis,audoricasIlidori:(Utuimuscniin  jfflde  verywMmfigHific.  dominii  flrie  appre- 

cundcm  dcilloiurcciuililoqui,  quodlibc-  nenfionc  poircifionis,  transfercndi ,  l.cuni 

ros,  qui  in  pocellate  crant,  dunuxac  ad  fuc-  heredes  yff.de  dcqmr.  veUmitt.p*ffcff.Q^^c\xvi- 

cdlionem  n  fuos  admittebat>  § fiu,Utfitt.de  que  lingua  ccflandi,  Utu  ^ttfdtij^mA ,  %fitt, 

kend.qitd*kiineft. df,  £niand{ttco<itttem  fitp.de Hftm^.itmicikm^im^ 

planc  tz^^ei\iVLy%.mttHcifatiye»d.ttt. itcm  adUg.Fdlcid.  SenatiifronfiiTtum Trebdlian^ 

quod  mafculos  fceminis  in  cautfa fucccflio-  l.i.ff.ad SC.  TrebtU.  ccrta? portionis  dunraxac 

T\\s^^xicxch2.x.%Jtemvetujlxs,eod.ttt.l.mAxi-  fibis,  authcrcdibus  inflituris rclinqucndar, 

mum  vtttmmtimfir.de ltb.frju. quoadlullinia-  &de  cctcris  bonts  iiberc  dilponcndt ,  LfA- 

ttotexplo&dilbnLiiliileemandpacidiiisfic  rmtAtee^fr.deittoff.iefiAm./.t.ff.AdUg.Rtki 

IniiSyiiacurde vinculiiiD ftconiutiAioneiii  Lvtfhm<jtz»fJk^fmkftgH.  %.di$»inti  TQneBi 

.  duntaxatfpc6landamcon(lituit,^«</.///.  i^JW^Jtemquodi^ata&fiado5miira,ne 

^ tuth.tnjtuccffhnejiHf.de fitis  crUgit.f}ered.  dum  adionem  in  perfbnam  parianc ,  fcvl  cc- 

CUiod  coloris  dcama  odaua  allc^atio  iamin  rcm,itcmhypochecariam,/./.^^.<»- 

concraiia:  lcnccnux  adiicercpocuic^facile  frtjcMtmmik.de Ug^.cffideicom. 

■  detcr^enittSifi animadflerctoius iionipiaiil .  .■.Cdoladentia^qu^ldvldiiio 

i9  difpolitioiiemtconfcrriintempiismornsi  •  c(ivj4efilus,parumiic9ciciicxhibebiti  fi  r6- 

icd  exiccudonem  ipHus,  vt  apparec  cx  dcfi-  pecamusilla  cxempla,  qux  pro  cdtraria par- 

nitioncIcgati,§.^^4/M«»,////?.<3'f/f^4/.  Accc-  tealIcgatafunt,cxquibusconftac,SoloricmL 

dit  rcgula,  qua  comprchcnditur,non  viciari  fnon  fuilfe  au<llorcm  huius  luris ,  fed  quod 

Aipulaiionem,fiucquemaliuma^m,licet  commjani  iuregentiiimlicebat,&cuiusaf- 

socidenciiicaGuii,^  quoincoarenonpol^  fe^0mnilHisiinpi^ecat»iUud4iiftori« 

ixji.pen.%.iffM'verh»r.9htig,  iateiluel^sconfinnaire,vchdcniodoco^ 

Hisicafubduiflis.rcliquumeftjVtcruceni  natus ,  &:  confilia  illorum,qui  forralfc  ea, 

dcQinononolixamfubmoucamus.Quain  quxe  in  vlnma  voluncatc  rchda  crant ,  im- 

cecoinmictcndum no cil,vc cerca  iubuiiu-  |^cre decrcctatfanc,  reprimcrencur , & incra 

Cis  iaagiite notiii  iiilpona&  Sdertdum  icfti  oeccuni  cempus»  &  fiib  ctfngroenti  petea- 

qne efti  iii  dtueftiottei  t^origii    mace*  fumincenniiiacioiie ,  adoMe^uium  (upre- 

cia«Aliveforortiiarei,dequatraftetUr«n(5.  nuevo^untads  comj^dleR^ocur,  qucmad- 

men  ,  &:  definitioncm  iuris  tribuere  pof^  modum  videmus  parentcs  copcUl  iuris  ci- 

fint,  nosintucridebere  ,quid  exccllat,/»-  uilisrenlediisad  alendostilios,  dcniq;  illos 

fiit.dererumdimCion.  ^.eumexAliena,cr  Ldd-  cxccrtapordoneinlticucridos,  quamuis  v- 

49,%.cttmeiuisiff.de4eqiiir^Jm.LquidqmiJy  crum^oeiushatufaldpei^&fiiadeM,/^/^//.^ 

iifprine,cri.J.e»d.  LquMritmrffidefttmMlimt.  iure ntt.gent.^jr  ciuil.ia prin.  l.non  esi  enimegtt^- 

iJncoU^ff.dcincol.Ub.io.  Qupd autem ongo  fintiendiiff.de inoff.tefiam.  Qu^odapudGer- 

&matcrutc(l:amcti  in propoflta  infpedbo-  manos  nullum  fucnttcflamcntum,  id  ha- 

ncexccliac>  colhgi  potcli  cx  '^.per  tradttio-  ilenusTaacolargiripocerimuSjfiincclliga- 

ttemytieftJiifeimmdhdfMimiLt.fupr.deficrofi  nfusdcteftameiicoinfcripxisj  itcn^decer- 

)  HUd.fimimi imt^m(m,LtttAi^iiutes» Lprd^  cisbodis^euiusrelyeftigiaadhucinOeldri^ 

pefieriJjntefttbmmtstfiflJetefttm, Eftdeiri-  &  aliis  regionibus  nianq^  videmiis ,  vc dc 

de&  aliaconc!iliado,quodquamuis  forma  rcbusfolidi(poncrenequeant,aliudaucem 

teftamenticondcridi  inccrciuCsRonianos  obtineatinbonismobilibus.  Eiusreicciam 

iuriciuihdcbcacur,vnacumfuisbcne£iciis,  argumcntutn  prxbcnr  bonafeudaUa,  de 

U.ffMlUgem  Fdad.  quod.caiiieiialiud  fiie-  Jucccff.jiuditn fritteip.  Quod vero vltiai2de< 

■  tk  iii  tcifaincnri»  narionuni  ettttoafiwiit  fi^iSciniiiipffecCsiiinulhs  bonisviniikibe« 
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fint ,  hic a!iud diccHum  effet,/./^ dehu,eiud  Futg.nM.».  quod fcil.hcrcs  dcfidcrarepoffir, 

in$eJi.eULinfr.cr%.i.ttemi.ftd  cmptUt.  Vn-  vttcftcsadperpctuam  rci  memoriam  cxa- 

deeioritiiraiiaeftio»<]iiaiii tsiWi\x.^oibkm  imiieiitur,vEhociiicNiopofleiitpeterevtij^ 

vtrkutihmdkttm^e^ftmtAtM^^^  beiior(ipofle£«^X»2^4^4i«f9^^«»-''«»* 

ucniripofnt^atqucdidingucnsflataitjquod  ledftOli00lllinemoiat,quoloco  Ang  hanc 

fiviuotcftatorc  illud  fiiaumiit,  adiri  poiTc  fcniemiam tucatur,ipfeaut Fulg.  hoccafu 

hcrcditatcm ,  de lure ciuili ,  bonoru  poircf-  cohftituit nullum rcmcdiu clVc l.jifejl- 

fioncdencgata//.§y?»»f4c^§/'^«y^  Quod  hnmus^.dtimHft.  rupt. (^irrit.ft£i.tefi;v\A 

iiTeropottmonem  ceftatotis  illud ettem^^  fi>la<iatarboiiorampoiralfio,q|iaili  fcntc- 

te^  tabulis  fcmd  in  iiidido  f rolacis ,  tunc  tiam  vcriorem  puco,adlitbkatamen  modc- 

hcrcdcm  ad  vrrumquc  rcmcdium  afpirarc  rationc Cornci,  vt  PriaccpSCX ceitaicicii' 

^o(^c,l.i.ff.Jital>.tiJi.im.noitextsb.gUjfmife'  tiaiilbucQUrepoifit. 
^uunturAUx.n.^.CAjl.ttu.}.Fitlg.n.i.€0rH.ttit.  LcX  I^nal 

/^./yCk.2.quiedampauIopleniushaacma-  ^  * 

teriamcxpcdiunt.AdditcnimPaul.Caft.»  ^  ^  ^"'^'^  \  ^^  '''j,'  i^a 

n  \rr      L    .   j  i\  r  .  f  QmaruRieutncauUieitMmettwdmtMumtw.J^ 

Qo^ntiuodftverh.tt.  Mct.ftnt  '^^  ,  §3;-*ri,f»f;<./.^«*»i<^«^^ 
J>o(Jtnt,  hic  mdlo  modo  dand^tn  tjfc honorumpof  „^j;,  ^i,ramtm»rUm homtnumrefttiiu. 


Jefton.neque  ettim  hereditdtemadtri,arg.L i.tn  f  tntptmm tefitttm nitffieere.vt i 
f9^.Jf.dehiitqn4intefltmJeLntJiydeip/oteJtL»-  feftemmtenumrtftfflt. 

mm»,fi9dmUdimmff9dMmmeffet,9xem^  |^ Vminomnitcftamcnto  ^.tcftcs^-t&p- , 

fUttmaknticumexhibertt.i^yitxxxm. tame  hoc  ^teicami]ltaealiaefi>lemnitates>deqitib. 

cafu non  imncairi  adicionera  hcrcditatis  fi  inlJtdeenJUtiffHp.deteJi.  cxigaiur,adeon 

rcftamcnainicllci-mincupanuum.  Exifti-  minimapartcomilTii.tcftamcnru  cx  copc- 

mat  prjLicrcaidcm  Calh.^uodlitcftamcn-  nciitaripoflir./y^T'/;»*,/-'./?./.  L%dtefliu22.  §. 
tumliocmododdetamfit,  &  teftatorhoc         teftth.^ %.ftg>ii.ff.<iuiteft.jAc piffu 

lciuerit.nihilex  huiurmodi  difpofitionede-  ptcreaaccidcret,vififpe nifticorum vlriimA 

bcri,quamuisindu(aaE  Iitcra:lcgipoflint,qi  voluncarcspcriditarcntur,qui diuerfar coo* 

tcftaciiriibnmputaridcbcat»quarehuicvi-  fuctudiniairucii^inrantacopofirioni^jrubn- 

tio  noalubuencrir,4/-^./. trAatbatur.fdtit.  htatc facilc impmgcbar.idcirco  I m  -  cr.itor 

j?4w.«M:^SedhancoblcruationcmCaftrcn-  habita  rationc  humanitatis,  rufticanis  in-  . 

fis&dvrame»ftimo,&ve^amnondre.Vt.  dulgcr,vtinlocis,inquibusraroUteratiha» 

ctiam  candc  rcfcllit  CDrn.poft gIoir&:  Do-  minesiiUieniuntur,antiqiiaeoramconfiie^ 

aorcs,/*  1.1,%  fidfiUgi.ff.de  'hls ,  tjut  in  teftdm.  tudo  viccm  lcgis  obdneac,  ica  trii  vt  fi  ibi  fd- 

del.arg.eius  /^x.w/>r/«.cummulraemcrgcrc  entcslitcras  inucnri  Fuc  inr,/.  tcftes  adhi- 

potucrincqux  prohibcrcnt  tclbracntum  bcantur.&vnufquilq-,  pro  lua  peribna  (ab- 

renouari.  Rario  diuerficatis  interhzc  iiira  {cribat,vbia  utcm  non  mucniuntur  litcrau 

colligitur.^x///»^.^VMt'^WAim^  7.ceftes,promifiaieeriamaKi,qui  fcribere 

fojfjfpof  q uod  cum  quis  bonorum  poflcf-  ncfciant, vocaripoflinc,  quorum    non  fit 

fiuncmcoramiudiccagnofcere  debeat,&  plcnu^  numerus  quinque  futficcrc,  minus 

istcitamctumviiiatum  elfc  aiiimaduertat,  autnullomodo  Imperatorconccdic.  Mul- 

merito  eandem  dcncgarcpoflit  yvtd.l.i.%.  ta  cx  hac  noftra  lcgc  colligi  polTunt ,  quorii 

ftmeLff.dtb9n.p0fffieundJtkt.fin.  infrg.  dt  f  plcraque comuncmnoftroru  inieipreiwia 

ibit. dm  K^drtM.  ttU.  non  idcm  aut^m  rc-  fencenua oftendunt.  Vnaeft ,  a neconlu»- 

qui  ratur  i  n  aditionc  hcreditatis,/./>ri?  heredtt  tudinequidcm  compaiari  poffit,  vt  minop 

^Lgerit.f.deacq.  vcl omit  hcred.  vn;fc  an-  numcrusrcftium  quam  7. adhibcatur^id  lU 

ccps  cft  controucrlia ,  quid  faccrc  dcbca-  apcrtc  euracunt  vcrba lcgis,  Concedimtutn' 

musinilliscafibus, in  quibns tduntaiatde-  tifntmetrumcenJiietudtttevteemUgtsobtinere^ 

fertur  bonorum  poflcflio  Ec  Ang  quid^  «erut(ttm(^uenriiiiiR^4«rM^iivf«MP- 

btcnu.j.tnfi.^oii  l'ctrumdcBdlapcrtica*&  ^tifiaddhiberi,  nuUomode  nmedimus .  Et  ' 

Cynum,Iafon^/f  «.^.  conftituunt  Impcra-  quamnistdinentiantBarr.A/<-.».^.jS*i^.w.tf.  i 

torcmadcundura.quiconucmcnterahuic  (irS.K^ng.o.4.C»fi.n.i.c-r.\h\zk  comuni- 

negoribfermam  accommodct ,  idcm  pro-  tcr  contranum  tcncu,S«hc.n.4.^^Ux.n.  to. 

barevidccurPha.Com.«».//  ii  Impcntor  Ufimjtat.CynM.^.C9rn.tl.$.&mteb%tlttfm 

.  decerta  ilicnna  rclcribat.  Aliam  fenten-  fj&v  mLbm  tmifUt^imt  ^fifrM  hmtitait, 

tiamAngdircfcrunMdemCorn.Mb//.^  tamcnnnlla  raripocie  cxpediKe  poflUoi^ 

cxrepm 
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4/> 


cxrcpugnantiapr^fcmislcgis.Sieniincon-  //  InttBecimf^lHjt.dtvJu&hahim. 

^uecudo  cuiulquc  loci  mucarc  forraam  te-  '*  T^ttfiliim  dmtt  ^^mmnw  ttftammtmm  cmdtrt 
ftamciisprxfcriptampoccft^quidopusfuic     '  r^^<i^^;^tr4m»intmmUfuk,am^ 
huiusl^prOmutgadoQC»  c^uxidi,fJ  t^^dl^frm^mlmm%tf.m^ 
«»«iWf/>#^aucquorCimbcncficiumPrind-  ^2gnmttbif9tii»fifntifim^ 
pis ,    humanitds  tantopcrc  hac  I.  comcn-         extorref    extraneos.  ^ 

(i;ica,quanihiIrribucrccc6cra/^/i.j^^M«^>  14  ^tffregnmtH^^tmd^nifiettmtt^» 


frtna».  Conftituoitaqucconiuccuclincm,  ftartmtmiriiitJ 

hocDonpoirc.vcreaeaefetidicIacobttsde  tntiTkek^m^mjmrunt.i^rpercifi^HtnsGtmtt» 

A«sn.&FulgoCA»«wif.i.  nifi fitvlnamA-  2^'^'^^'^^^'^^'*^ 

moriamhominumrcpcn-ra,4r^i»»».M/:/V'^  timmtifi^mmFriJmcitUptrtj^h^^ 

m$ibi$fl.im^deverbor.Jtgmfim\ci\iAicndc-  rtfromHl^gmfit.  7 

bcmus y  &: cbimnunem  mterprciauoncm,  17  Stdft^uadi^Mlim LcmmqmdMii.f.dtp<t.(jiiodde- 

&  comradumhominmno>nleniam,VceC'-  ptrwirtUiitmtt  m,  tiutfiutttmritgentuimtemiii 

iaih  ajrnoiiaciplcFuIgofius  planc  aduer(ari,  rtflameMifydttiitmdmiiimit. 

dilccdcrc.  /.<J?«/f«»W4r»i^ 

Pr.rrcrca  cx  nollra  lcgc  colligmius mo-  ^  ^,^,^ ,  j,;^.  t^nf^rma^nh  tffl.,mem 

3  piamt  ccflium  non  clficcrc ,  vc  cjuis  non  ib-  cemproin$fe,mMMittmdtaottoMdi*xiJli» 

kmncm  numemm  adhibete  poffiti,  cam  it  ^tmtfirmti^miiiimn^  knitmj 

mftict  ceftamennlm  coram  mihori  nnitie-  T^mmtmijSrmim  :r/S/tmnitmfefeiifriteiml£t» 

Co>quam  quinqitcftium  faccre  ncqucant^  *  E^^i^f»i^ttirM»iMrtitmiiimmc^firtmU 

quamuisib.dcmmaiorcopiahomuiu.nno  ^,,,^kmdbfiimitgmimm,vtli,riid.^ 

inucniatur,vndcidcmconftituo,quamuis  ^,^^             ^     «  -r-i.- 

quisinmari  fit,aut  infylua,autdcriiqucin  ^  Ferma4deimd*hertduMisniriictutltitSl,ntHui» 

carGefibus,qaodhuin$reicaniraiti,vt&c6-  ttmMdttit, 

tcrosfbrtuiioscafusfatoqttisadfcribcrcde-  Irt$.f'lcur»p.iu!4t,m,J„llJe  teflam.trtAj^prt, 

\iieaxJ.intercMfas26.S.noH  omnixg.mxndAt.  ■  f»^  'f^f»t,,n,nt,mfuMiu,tfa. 

^               '     "         ■  2f  Qj^trtfidtkmmmtmbimMtmiimei^tmmntit 


&:moricntis  cuiufqucmtcrfit,  ncin  pauci- 
tatctcftium  quid  falli  committatur,/./i¥^<- 
musyhocfit. 

Pe  heredihminfiituendu,  ^qtU 
ferfom  heredesittftitui 

tlT VLVS  xxint 
L^xprimd. 

Stmmaria. 

j  (ImiJUpvrtiintm-.tnn^MmftrtgM^f^ftm 

e4p*rttxttfi*meme, 
g    Anfiuidtu  ttfimmmttfmimtAi  firtxtefimttmt 

ttifnendtfittmriietmliir  «1  vertimrigmtimkjt 
§  9yftitloreiy<jmi4ftrmmitUmfmidaiUmimitiiii& 

adfcriitndmtu. 
^  ■  f^igMiidmm^pmiiitiitt  ^itAmhmtfmit  etnfir^ 

mtirivide.ttm: 
j    Centrarufententmt  ^medJetJictt fit  inrii^tmimm 

frept^nmtm» 
4  i^ndteim  M  |<wwiifti  fnd^hifim  itrim 

^Hiiemf. 
^  '  Cm^derMitmiBeirii. 

C  .Qmmem^itfimmmtiimritimdii^kmih 

f  QM€auttmprofic/fcjntura,wtgmtittm^ 


fuertt. 

li  J^rmmdifi.i.latjmidetllo  tnre  autU^^Hod Itheres, 
fmitrmttinpottfidttM/uaxai  vt  fuetadjitceej^ 
fitnemmimittehtL, 
t§  Tt^mmenti  djjpofitienem  nen  confirri  «V  tatfm 

imtrtietfedexjecuttonemiffim. 
go  fn  ejm^tine^n  ori^  rjr  mmmmmvtrrfkmmrrii 
detjHatraSlciio  ,  de>,imtnattontmdmtlAtiit^ 
mmintmeri  dthere,^md  ixctUaL. 

|f  Sdmtmnvnfiaftpnmimmmiiioremittftammtijed 
lUmm ,  ejuod  imritgmimttrmj^  miBtrtmi 

coTtJirmalJe. 
§»  XJitlttas prgjentisinutftifalienit. 
$f  Qmsdtpertmmtffitmtaigttiir.  ' 
|#  EtumnlUt,<jmtbmaf]ua  cr  t^niintiidXMi^^ 

hdptUiexttfimmtmteifert. 
3T  Qmdtiiimk  imufiUmmtftrifemftrit. 
§$  Dtfmmmm^m^iiltmfeftteftmrtttkk 

iftia extra  territorium cjuefiie  fi,iit_^ 
jl^  ^MftrtatttfeftaJimtnurtlln^iti. 
j0  tJltiCdittmdatrtmmiit^i^ktmirtkonprJii^eri 
i9  'Rft^tMijMfmmtumf.icerepoffunt^^ 
4#  Si  amildlftrtmm  mjiumemtcm  iMmhtrtditmdt^ 
fitmm» 

41  fyittHtingfi^fifemmhteiiiritconJi^ui. 

42  Centraria ftnttntut  Cym,  a^tbcr.  7)'.i  rr.  Euldi. 

4^  Arrlimtnta,<imbmfloft,feiiluiaU<^U4iTmonicen* 
mmmiviatmm, 

44.  ^ontraria  fen  tentid fftdamtnld. 


^  *Deptrtmmtm  mittttmftra  Ai^i  e^tmtma  4f  Imeilecim  i  heredum  mfiih  dt  hit  ^mihm  vt  1»- 
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44  tttttrpraMioLJidtfQmihdtltfAt.j.  Sccundo  commcndat  hancfcntcntianl 

'^.fSfT.w&l^n^^^^  /././-»^//^./4/^/4^.inha:cvcrba:^;«wwJe*- 

\  OVmp»feQtiinrda»jptolUmacur,|il-  fitatitt^imfMtmvtkt^vttimftmiium^eM 

^lotbqai^e^ittncttr,&hecedes<cciliaii-  res.auibttf^tUreJegare v4a»mftt^bii^^ 

tarfCan^uampercgrtnoscapcrcnonpofrc,  'vthacUgefes^uenttlicehit. 
quantcilameti  facicndi ,  autcxco  quidad-      Tcruo  hmc  conccrmina  cft  dcfinitio  /. 

quircndi  ncmo  ius  habcrc  vidcacur , quatn  t2o.ff.de verher.figntJfcMtio.ycTbiile^ujsh. 

iUi,quiducsRomaniIunt:procuidendori  kktveUgtffetfikereitiJld  imtjio.  lacUGmap^ 

hniusreieipUcatione,  ftacuomihiprcaer.  tcflascribucavideciir»  &  hcrcdesinfticuen- 

icndam  quxilioncm ,  de  qua  me  noc  lod  di>& Icgata &libcrcaccs dandi. 

%  difccptaturii  multis in  lcgibus  promifi , ttn \      Quarto huc pcmnct Lrjo.eod.tit . qux ica 

^iiicetJkcultM  tejlamentt  fAciendt ,  cr  extejlt-  Compofica  cft,  LegeobuentrehereditAtem,non 

mentoctfiendiyturifftctMiliti  ^eimheatfiao  imfrofriiqitii  dixerit,f^eAm,quxtxteJlame»- 

iAtiiimt./mver§]kmkfmrimiit  HiqmMtffd4b^uJttb.tefiamtmtiri4tbert^ 

I    EirciunstdUiliSytradideruncgiofllMiSttfj  iitttescti^imttm»,. 
n^tUgeJn verh.noHfoj/imt^Sti\YC.n.2.'?M\p       Quinco  tton  vutgatcpondus huic  aflcr- 

nttm.j.  Franc.Arctin.»««».7.Ia(bn/T.r.gIoin  tioniprxbctconftitutio,mcuiuscnarratio- 

inL^utditinverh.nonhahetntyff.cUfoeH.Btrt.  ncVcrianiur»  dcporcatos  &  pcregrinos, id 

'  mLtxhtciure ff.de iufiit.^iiirMUn.s.^MJit  eft,  nonctaesRomanos,cxcdbmcacoca- 

ldetermmmyC.def*crofiH^MeUfMiiMo»hX^  piendiiusnonhabefe. 

.  ciaz.in LGa&tf,infrinc ff.de iher.^fojlhtm.  ScxtohistcCpondctlJed/Iaccepfojj.ff.de 

hered.iHji.cribid.M3iXc.K<^i\\n.in%.(jrquid  turtffci,  vbi oblidcs ita  dcmum ius teft:.indi 

ftantum,num.62.  Caftr./;»/.^  ff.de tejiam.n.j.  habcnc.fi  acccpto  vfii  CO^Romana^vcd- 

Porc  InfiJeteJiam.i»ftincif,nnm.2.  BcUon.  ucs  Roraani  egcrinc. 

«fA/.jnt»./i.Thobiaihlon*iMtm.i/.I^  ^  Scpcimo  puun.it  pro  hac  ipdienancia- 

taVicitnat^iaittttb. Orcriu^mtw./^.rcla-  ^iMl.JimtfuiMUm^^ffJefgmi.t.e^oddit- 

tiaPctro  Ricciard.  PattLCaftri»/.//><//Sf-  portacirctineacea,qua:funciurisgcntiuni, 

gemFilcid.  PAviC.confl.r.numjp.ith.i.  Alciac.  amitcatauccmea,qua:funciuris  duilis.Ccr- 

inl.flittsfamtUM,%.Dtut,ff.de Ugat.t. numer.2.  tum  aut. m cil,  dcportatos  non haberc xus 

Arrius  Pincll.  inl.2jnfr.dt  bonkmttern.  n.y.  icfkxw^^JLtimS.iJninJitUmfflquiiefiam.fac. 

'BxaAA}iuASxsmL.iittb^iiir.t$mmnii.^»Mt  ftff^acqae  etiam  cx  tcflamento  capicndi, 

vtrb.tellamenta.,  Cor neus  confil.ijjMim.s.ti'  vibun^ii^^  coieclarium  icaquc  cfle  vi- 

hro2. Guil.Bcncdicl. inc  R^ynutius,in verho,  detur,  vcceflamenturaittciduiUadicnbere 

tejianuntum ,  num.2.  Donell.  Uh.comnunt.6.  dcbcamus. 

e.i.Baldnin.MdUges  Romidt,c.26Mm.j.  £cin      Odauo  Cati\  a^Atur  ijtemo^en.Jufr. ^itt  le^ 

haA  letafemia  quoqudeflevidccuf Dionyii  Jlam.ftc.fojf.  cinod  teftamencumfacere  ne- 

X3odp&cdMv«rbfer^rinmyQ\izmmsiSlud  oueanc^  nifipcrlboi;^  qifibus  id  cdhccC 

non  apecc^.expliccc  Fcrd.Vaiq./r^./.^<r/Sf;-  wm  c(t. 

ctff.creat.c.t  num.r.  nccdubitarunt,hanco-      Norto  non  abhorrct  dcdnkio Uefandif 

SiniohcmcomancmaliercrePort^&Guil.  //•/Ai/>r.</r/<y^;fx»..quodtc(landicaul]adcpc- 

cnedid.     -  cunu(iulcgibuspernullanc,n6camcnde- 

4    IntaiitointcrprecttmiinnleCofnond^  CogateiurijpttblicotauciaciiHiAionisferml 

{uncquoquea^menta,quzhancfcnccn-  mutaripoiw. 

ciam  tnfhuam>  8equaficcrcam  reddcrcvi'      Decimo  non  alicna  quoquc  illa  cofidc 

dcancur .  racio  c(l,quod  qua  m  uis  (cruus  fic  ca  pax  i  llo. 

Principio cmmincauflkmdcduci potcft  rum, quxntnciuri$gcndum,/^Mi' Mttinet, 

§.Jfn.Infi!dev/ucriiMhitMt.  vbi  cum  Impcra-  3t.ff.dtreg.utr.  nontamenidemcueniacin 

toroftendiflet,iediireraiiIe,qaibus  modis  tx&»stkexilioUtkitiri»4^n.ff.dtUgMt.2Mqui 

iurc gcncium res acquiraiifcuif «^ddit ordinis  Hfitmtnt» io.ff^t^tumfit.f»ff.^.Jeruiii, t. 

cflc,vcenamdifpiccrct,  quibus  modislcgi-  bi  in  quxftionc  .quarclcruusm  ccflamen- 

timo&ciuiIiiurccxdcmacqmrercncur,vn-  toccfliscirc  ncqucat,  lilaratiorcdditur,^ 

dccum  (Utim  lubuciat  utulos  de  vfte^.de  iuns  auiiiscommunioncmnonhabcac. 
«SliiiMM  yndcdmoconliraucea,qo«dida£int^ 

tiduitiaccepco&reada.  authcn^.  jjfmMf^  IQiitt,  jujtwtft^  qug  vt« 
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Vmam  voluntArem  lcgis  vim  habcrc  con-  ni3L,Lexhficiitre,jf.de/u/!.(jrfur.vnde  cum  no 
fticuic,quodlcxanaquifIunaii.ub.idcoa-  cifcc  vlIumdi^cnmcninccrmcum&tuuHi^ 
cdniler*  '  cc(Umencacciam  nonpocuiiTcconAci. 

-  DuodedmoPaid.Caftr.vimincod^«  Vigelimoprimo,hucpertincc,qiiodiii 
cuic,  quod  ccflamcntu  dicuur cfTciurispu-  fiagmctis Vlpiani  ffi.ii,§^»6siptava vidc» 
^lici,/.i.^»i/^4W».yif.^*^quodqucintcrius   ra.\i^^qmodqmdedituiort4m numcroeBbtnsjB» 
publicum  &  ciuilc  non  vidcamr  dTc  difiB:>  Jittm HOHfojJit^uit percgrmm  eH. 
tcima.%^H.lH^.eUiu/i.(*riHre,  ,  ,    .  Vlcimo,vigcciliaconlidcracio,^anccce- 

Dediniocerdoj^cuminfbcutioficcapuc  poraSoloiuuegislan»ris,ceftamcaQullam 
&fiiiuiamemumipfiiisceftam&i,S.tf«/iri«-  yiokyialonmA^^^^I^ 
nJk,  Inft.dtUgMt.  Sc illa (ic iurisdttilis,S.fM»  miUi^aif,  qaodq-i exTadtodemorib.Ger- 
tutJnJi.dek0Hor.f>oJf.c[\ioA.  ccia&tcftamcii-  manix*  fcribcte edoccamur ,  a^ud Germ.iHes 
tumin  illaconditionc rcccnlctidcbcat.       HuUumteJlAmentum  in  vJiifuiJpyinwcihnCc- 

Dccimo  quarco ,  quod  cum  tcllamcntu  qucncia:  HeredesttmeHjiuceJfons^Jiu cuiA. U- 
fine  adidone hetedicacis nullius momend  teri»&miiimt^MKiitimifil£ritBf»fiHt^ 
cenleacur ,  Ijumt  ^.de  reg.iur.  adido  aucein  fnximm  grsdm  iBf9^pmeftt»m%  fMtnm^ 
heredicatisinccra^slcgitimoscomcmo-  duuncuU. 

icxm J.slius 77. ffdereg.iur. quodidcraiudi-      Contrarii/cntcntiqfairertorcsfuntjfibi  j 
cari  ctiamdcbcacdciplotertamcnto.  nonvfqjadco  conftantcs ,  B.irt.  ml.mterdu, 

Dcdmoquiiit6,^cum  in %.fedcumpMst'  n.7.ff.dec«ttd.iHdeb.  &c ibid.  ldl.H.^.  idc  laO» 
Itrim,  /Hjf.det^4m.  &  %ffutd*  recenreacur  l.Jitefi*mtitt9^i.Vv^.m.»,  Romjv.//. Alcx; 
brigo  ccftimenu ,  illa no fcracuracccpto  iu-  m ruh.de Acq.hered.H.4..Coi^Unl.fittJjtAmetQ^ 
rigentium,fcdiuriciuili,pra6Cprio»&conftii  n.is.i»fdetmpub.(jr^iliitfuhfi.lozt\.Vixr\n\h. 
CutionibusPrincipum.  in  l.nemopotesi^ff  de  Ugat.i.n.iop.ThxxtLxc.iif 

Dccimo  fcxco ,  huius  rci  argumcncil  lo-  theJ^.c9m.9ptHjtH di^itHttefiiUHtntUy  nM.i.(jr  2. 
cupljcsfidecommiflaprgrbcre  po(runc,quaB  yillalobJv.^#.vbihancopiQioncc6monera 
|)rimQRi  in6rmaGumeircnc,tandc  audortj*  ^qiiir Crauct. ctHfjjsM.i. D^osw^jfZ"» 
tace  1  mpcracortim vircs  6i  cfte^um  ibcdti  li^OMtJih.jJeHt.iJtJ^atHttitm,q.2.Cun.Sc' 
funr  InJl.deJfdeicom.inprin.  n\oxconf6s.fu^prttm^u»H.s.col.2.  Calcam 

Dccimofcpcimo,conucniccumhis,<jii5  confi.n.i6.  VArii.c0nf4S'tt.j2.i/h.j.  Did.Co- 
comcmoraulunc ccftimonium  Ifidori,,^*^?.  \xz.i.vir.reJilMb.j.c.6.H./.  Forcun.M /. GsUms, 
tjJEH.inhf^vcthatittt^irttiiieiipropritX»-'  ^j^quidjitttttum^it^.  Ciottiin  Ifi teJUi> 
mgH9rum.^u9dnuIlitemnt ,nifi ^^ritesMeft»  mtittiimyH.2jitpjUtefi*m.  quitaroedeccara- 
tiomtni.jiHquo Agitur de legitimu iHredttxtihus,  rioncdiftinguic,  vtpo(lcaintelIigcmus,Ia*  * 
decrettonihftSy  detutelts,  de  vfucapionibus ^qud  cob.  CxxiSicff.quiteJum.fac.poJf.adfegem  j.  e- 
iura  apud  nuSum  uUum  populum  reperiuntur^  tufdemtitul.  vbi  paritcrdiftinguic,  Vig\.§.fiJ 
JedfrtpridJiumSmtmtrui/i, C' t» eofdemfiUs  pr4tdiU*yIufi.detefiAm.H.4.^t^ti6.ic.Con^, 
tttmttHM  t9mmtitt^m,^jt,tJtitf,§*  Franc.Dttadni.  imtx^ 

Dedmo  odauo ,  hanc concluftone viua  piiceiujdem  tit.c.t.  Vulceius  Ii^it.  de tefiam.iii 
hiriofiilcircpotcft,  (^dirpofitiocofcraturiti  prin.^n.t.  Schncid  ibtd.n.6.  Pctr.Ricciard. 
iI!udtcpus,quoquisdommusfuturusn6fit,  tbtd.n.tsj.  vbi  nonaullosaliosadhuc  rcfcrt. 
&uoomulcumccrfcdi/fcrant,n6poircauc  AcccdCitalu^quoscomcmoractcrd.Vafq. 
reticere  in iilam dicm,  quo  quisilludfiwere  defucceff.crtimMJta.yAAxsttik hadcdfMnid^ 
iicqueat,/.«fMi  t^.^.t. ff.de iurifd.tmmMifirt  nem  indubitamcrcoidmanemd&iqttani^ 
eumH9Hex^dit,mf.qu*nd.prouoc.mneJiHtc,  uisaliamvcriorempucet. 

Dccimo  nono ,  q, cu forma rci,  nomcn,  Ha:c  fcntcncia  \  criam  fua  fundamcnca  ^ 
& quodamodo  iplam etlcntiam tribuac, habcc.qucmadmodu cxhis,qu^poiteapcr- 
U  jui qu  idringeHtd  So.ff.adlFaU. i.IuU4nmt,\,  fcqucmur,apparcl>it. 
fi  juUyfjulescii^emdSctc&xihettti  fbnnaex  Prindpio,  ^  cum  quiiibet  iic  arlMCer ,  9c 
difpoiirione iurisciuilisaccipianc,/.^^^  con-  modcrziorremmCaatdJ.iHremtmdt^dfiif, 
pltiffi-*ttt^fitprJetefism.  quod  ctiam indcie-  maHddt.  ff.de hisquifMtveldUeH.imrfitmJ^ 
qurttur.tc/lamcntacfTc  iuris  ciuilis.  proculus,ff.dedsmno  infcil.  idquc  iuregcn- 

Vigcfimo,Fcrd. Vafquius  magnopcrc  ad  cium  &  naturaU  viuis  coccdatur ,  abfurduni 
coniirmationcm  hiuus  injpedionis  &Ger^^  vidcn ,  fi  moriendbos  hasc  £iculcas  aufcra- 
putaCj^anriquilWOIIUliarocriinCCCWUI^^  mt^fitfr.dejMrofeccUf  \ 
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Secando ,  qUod  cum  nihil  tam  nacurale  fic,  re  prohibeaciir«ha&ci|»£uiifiiCttlcatem  mo* 

quam  volantatcm  domini ,  volcntis  rcm  ricntiadimcrc,& quodammodo  ipdimin 

uiaminaliumtransfcrreratamrcruari,  I//fL  reruitutcaddiccrevclimus,q>  ipCt"  legcs  in 

dercrHmdmtf.cf  Acq.earMmin.  ^.fertrAditio-  hominibus,  qui  antcafcruifucrant,&:ccr- 

wmjMamr^mp.^.hxquoqueyff.deMq.rtrMM  tamUbefUtB^pedeinaccepcrii^fectan' 

dm.  a  poci/nmii  in  (apreims  iHonenduni  XaxJmfiJtkff^^  CtUimJmtmL 

VOCiscucnircdicamus.  0£lauo,  quod  qua  racioncmaris  &  fcc- 

Tcrtio,quod  hanc  facultatcm adeo na-  minxconiundio  iurinaturalicxpcnircFiLr- 

curxiuriinnitividcamus,vtnullac6ucncio-  tar,If>^.de/urji4t.geMf.drctut/.q\igLmstotmsi 

neeti2abip(bccftatorc  iAccrpofitainfringi  cffiandionisdifpoiitioniiurisaebeacur,/^* 

foiRttlfM0mm  ix.fiprJePd&JJfereditM,J^i  ftttJennfJmfrkt,  ^t§$JihlUxt.de jponfil. 

def€Sl.cow»mAjm.jf.defiu^tefft.hert£e»m  nihilominasiarisgentiam efledidtQr, eap 

y5iw//.cumtaracnbcncficiaiurcciuiliquacfi-  dcmratione  ctiamtcftamcnta,  qu.rmatc- 

taquilibct paciiccndoanuctcrcpoffit>il/tf*4  riam  &: originem  a iurcgcntium ,  formam 

fifr.de ,  auccmaiurcciuiiirecepcrunc,intelligantur 

Qi^tftd»4ao(lcailiiasiiicceffionisat>iiU  dKiorisgenciunL 

teftaco  Aanitaeaccepco  feracur,  propcer  vo-  Nono  )4u<)<ldii]k  in  teftadaento  milnis 

tumpareittum,&conicfturis(ubnixam vo-  merum  iusgendu  {cquamur  l.t.(^l.J>imie, 

XyLXWMZvciyl.nnmttfi is .ff.de inoffic.teflsm.^L  ff.deteflem.milit.  dcportarus ,  qui  bcncficio- 

fn.fupr.quorum bonetum ,  vbi  ratio vxorcm a  rumiuris ciwlis particeps  no  cit,vt  lupra ap- 

proximis  excludcndi  rcdditur,  quodpru-  paretexhuiuiinoditeibuncncocapcrcnon 

dentamomniareipoiKa ,    lex  ipia  natuti^  proliibeaiiir/Mgwr,  %Jefor$eti.,ff.  de  teffem, 

eos fiicccAbrcs faciat. Qupd & ipfiim com-  milit. ^l.miUte$fip.e§d.  Scd  h oc argu men* 

mcmovaxurinl.tnfcriptoff.vndebheri,iteml.  tum  a  Viglio,  &  diis  quiburdam  adduduin, 

(umrAtioff. de bon.d.tmndt.c.iusnaturAle ^difi.  diftinftioncm luam  requirit, vt mox candc 

/.xquuniquoq;  ccnlcatur^  vtexprcUamc-  pcricqucmur  ,  ne  alias  potius  rcpugncc, 

iusvdluncaccm,  qux  fcmpcr  pluris  cenieri  quamnaiicfbiuendiltiraiddt. 

^iiA>cax.,i.JtafifruiefM£ix§mietit,  imer  tar.^  Dedmo,^  quamuis  Rdpublicxinterii^ 

vx.Letme3epieipS.t.jfJe^m^. ^fif.fibf.  iieRe^na«Ducatas ilrdlllipetiaexdiuiiio* 

tc^uerc  non  debcamus.  ric,vc!  alicnatione  membrornm  aliquid  dc- 

Quinto,(]uod  cuni  illc,  qui  cofirniat,  ni-  triracnti  zccipiam^c.tnte//tc7o,extr.detHrct/tr. 

iiil proprii  tribucrc  dicaiar, /.cf qui4jff.de tu-  £e/.4F4d.  conf.i^  nu.iop.  V0/.2.  Peregrin.de ture 

t^mfjmJmf,e.tmmtmer,dereuid.cMm  eSifi-  J^M-eJit^.Mit,74*tton  tamcn  eorum,  qui 

^tM^e§t!/Bm.taiL(jmmiLhjsa!^^ duile  impcrii  habeUas  habuerubc  poteflas  ica cit- 

eamheteditacCm,qu«etc(lamencodefera-  cumfcribatur,quinlibcrumiilisfit,non fo- 

tur,confirmarcdicatur,/.^^^(7^/;<^«;>f  tjo.ff.  lumaJiisfiliis  tantumrclinqucre,aurcabo- 

<;l<f 'z/£r^./^xr^nonpoiUtintclli^i tctlandi lus  naaflfignarc ,  qux  latis iint  ad  honcHam  vi« 

incroduxii]e>ied  confirmarc  f acultace  apud  tam  ducendam ,  habica  pcribnar u  &  facul- 

dmnesgenrespermanustiladitam*  tMmmoAe.pMmmdttt.£eetj4ev*t.(^v0-' 

Scxto,  quodciimPdnccps  rcicripto  fiio  tiredemi.nu.ts.  Bald.inl.i/iment4y  CJtti^ii. 

tollcrc  poflitea,qua:(untiurisGiuiIis,/./'r//»-  geJi-n-S-  Tirnq.intrac/tt.dcprtmogen.q.^.n.}}. 

cepsff.de/egtb.  dcquarcnosdiflcruimus/»^  fcdctiam  illis,qin  ralincccflitudincdcuin- 

CMuffUsfupr.detrenfiUiieH.rxovi  autcm  ca^qu^  Qtx  non  imZfPanor.tn  c.inte//cc7o,  n.7. ext.de  iu- 

fiinc turisgenciumi  vt^idmtfmdinm:  z-  fum.Hemrkjtkofentha/.infuAfynopf.feud.  cs. 

percc  ooimitiiatur  l.fi^ammtm  lo.fiprJe  ^Mvil/.«.quodabiiirdum  fir,teftandi  ^culta- 

tefiamtm,  quod  ceftamentum  iurc  fadum  cemtaoquam  iuregentiumomnilMisdelii- 

audoricaccrefcriptiImpcratoriircrcindin5  camintotumrcllringcrc. 

oportcat  ,  cuiusrciillamrationcm  Doifto-  Vndccimohucpcrtincraudont.isCicc- 

rcs  reddiderunc ,  quod  ccHamcncum iic  iu-  ronis  /ib.3.defnib.  m verb.lcq.  ^uontamt  in- 

risgentianft.  t^x^^vnem^menM^  ^JeelerMtM  dneitiireer 

aepQmo,quod  abfiirdum  vidcacur,quod  nm, ^ti^tmtfireeufire,  quo mtntts ipfsmer- 

CUrtl  omnis  homo libcr  na(catur,  §.7./«^.^*.  tius  terrerum  omniumdejisgratto  conjequaturf 

ingenuis,  /.manumtffiones ,ff.  de  tujlitii  ^ iure.  qucd  vu/gart  quodam  verju  Grxco  pronuntt.iri 

Libcrtas  autcm  iit  naturalis  facultas  ci  us,  fo/tt.,  certe  vcrum  cH  ett.im  ns ,  qut  a/tquando 

quodcuiquc£uxrclibcc,oiii^uidvi,auciu-  tia^tfint ^effefroftcr tpjos confilemdim.  Exjbee 
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fm^mkmmmiuufmi,  Ja^tptoff.imde&miT^gmB.uimpiiiiap.v  rji 

Duodecimo,  omniumgcntiumanimis  /.  ichtsnonciftaQCibitsquociammodoec- 

hancafFc^ioncmimprciramfcmpcrftiiirc,  \zm^to^m<\\io%l.JiH.fitpr.q$Mr.honor.cri:it4S 
indcxllimarcpoirumus,  quod  Hocrarcs/^  «-»/«r.i/J?,i/if/?./.&:alia  natur.-clexdidarcr.cui- 
KAEgtnetuot commcmoret,  Grxcos  m  alus  quc  mtcgrura  ellc dcbcrc ,  vt  dc rc  lua  pro 
6dlcdiflciiticntcs; amcn in Kocvnanimi-  arbicriodi(poneKi^$^ tridiikieem,i>iji.de 
'tcrconuentre ,vtlceemceftamentis  fuifTaf-  ntJimif  Lcx  duilts  iuani  audoricatemin- 
'gantem,vbiqueprobcnt &comr>lc<flantur.  tcrpo(uic , hac pugnam dirirriendo,& ccrco 

Dccimotertio ,  q>  plurima  diuinrE  (cri-  foedcrcconciliando,/ v^rbis i2o.ff.  Je  v:rbor, 
pturae  &:hirtoriarum  cxftcnt  cxempla,  cx  fign.Lpxrenttbm^^LemmmoJo ,/up.  inoffic. 
quibus  coUigcrcpo/TumuSjCCum  antc  tcm«  teji4m.st  quidcm  ccdari  polfcnt,  lcd  hias  re- 
poraSoIonis  iuscefbndi  inviufiiiire.  £ce-  li^  portione  legitima ,  ?(»HeM.deirkm,ejt 
nimGcndcosfj^ .^/.cdocemur,^^/^''^^-*'»  fimif  ^d.Lpxrentiifm.  Proptnquiaucemcx« 
Jiltumf.iam  ifi.u  htrcdcm  injlituifi ,  exclufo  I-  ccptis itXLi^yxs>.,l.fr.itrfs,Jf.detftoff'.ttftim.  cc. 
fmaeU,^Vi\  tancummodoqujrdam  muncra,  iambcncficioiuiis nolln  intocum  (ubmo- 
cxquibusalcretur,donaric.P4rirationcGc-  ucripollenc>qucmadmoddediucrroiusci- 
Bde6sM^.77.conftac,incaulila(uficeffionis  laletellSdl  faculracem iuregentiu  genera- 
lacobum fracri luovocepaterna, qusevioi  Uterconce(Iam,exmuIctscauflisreiirtoxiQ 
tcllamcci habcret,pra:Iatum  luiirc.  Prdtter-  vt/lumccrtis  pe;lbnis  tcHameri £idionem 
ieaTicus  Liuius//^./.i/^f.f^/./.au£lorcft,Tar-  dcncgat.vc  filii4lamiIiarum,/ww,/S/>r.^«# 
quinium  rcfbmciKo  parns  hcrcdcminfti-  te(l*m.fAc.poJf.n(ct\xi^,Lquodjtttin(t,ff.dere' 
cucutnjomniabonalblumrctuhircexclufo  guLiur.(^LqMin poteffite^ff.^HtteJi tm.fMert 
firaffejp6fthumo»cui  a  re  nbmen  Egerii  fu-  p0jf.%.Ugsrt,  inji.de  Itgnt.  damnatis  in  niecal- 
ilfi:t.£odcm pcrcinec,quod  idc  Liuius  coni-  \\x\xij..t.^t§t.tit.ff'.de h'u quipro nonfctip.h  tb., 
hicmorat,ProcuraAlba:Rcgcm,Numitori  inccrtis  [ici  (on\%§.incertis Jnjlif.de legtt.  q;u 
vccuftum  Syluiargcntisrcgnu  lcgalTc,  tan-  cnmcnl.Ln.cMaicllatiscontraxit,/.y////^«/>, 
quam  hlio  nuiori  naiu,quamuis  viokntiaa  tnf.tdltg.liU.  ylf4/^.ilhs,  qua;  conuolarunc 
iuniorc  .^io  Amulio  illata ,  plus  pocueric,  ad  recundasnupchsinna  lu^usccmporaj^ 
fquampatcrniimiiididuih;  /yiii^r.4/r/?rMn/.m^/.hisquibusiqua&igni 

Hadenusreccnfui targunienta,dcqiii«  xmcvdiCtyimdBtjiMttsS.JJ.quiteJiamentfacerl 
bus  vtraquc  pars  coii Jcrc  potucrit ,  rcliquu  poff.  icem  deportatis»4£iL^.  ^hta:*^k 
cft,vt,quidmciiudiciifit,cxpromam,quod  lege. 

lanein  tamacrilntcrprciumcontcnciqnc,      Procuiusreipleniori+incdlcctu  lcicndu^ 
&  legum,acqiie  rationUm  conflidujiieduin  eft ,  deportarioncm  ante  tcnipbra  Aiigil- 
diffidte»  &d  edaih  periculo(um  eiTc  coh(H-  ftiiiicognium  (uilTc ,  vt^ititdimmmmfrk 
tuo,cum  camen  id  cuiquc  I nterpretum  cx  eommettteriitdeprd/cript.ptrt.j.  eap. (.  ittemer§ 

officioincumbat,id  miliifacicndumcirca-  jo.  Tibcrium  dcindc,&  alios  fmpcratorcS 
himadiicrto.  Statuoitaq.,  vlcimamlcntcn-  motoscxcniplo  iplius  Augufti,  hotgcnui 
tiamvcnorcmcirclediuamdiftindionem  rupplicii pailim exercere coepiire, adco,vc 
bdpereJn  teftamenHs^nini  multaiurid-  loco  irttetdi^dnis  aqua  &ignii  fiiccedere 
hifidebcntur.Prindpio  foriha,dcqua  in  /.  coeperit,  'vtibidemcepiofinseMtnkmremperJe^ 
itit$i9ptittJpm4,Jupjtt.proxim.(lcindCiC[uoA  qw.mur.  Porro  ius  ciuilc  circa  ccftamenti  co- 

'quisdcbcatdcomnihus  facultaiibusdilpo-  ccptioncm  ,  mulca  aliacx  lultiscaunis  vin- 
ViZxc,LiMnoJlrum^ff'.deregHLtur.  Ec  quodli  dicauic ,  vt  ccftamcntum  non  valcrcc  Ihie 
dequiburdamduntaxaiteftecur)Iocumha-  injlicutioncheredis>i.4«/«,/«/?.4!f^4/.vt 
6eanusaccre(cciidi/cr/i9^^^i/.^^^-  adtcioneth hcrcdicacis  requirereC,iL/«<M#y 
red.itiJiMtJi^txfiiied»^<tdem^^ttiitxcZyt^Q6.  ffJtrtfuLiur  .vC  (Iheinfticutionc ,  auc exhe-" 
dominium  rcrum  liercditariarum  llatima  rcdarionchbcroruihexiuftacauflanonva- 
tcmporc  adicionis  in  iicrcdcm  tranfeat , h-  \{:xcx.,lnji.deiiber.e.\-ijered.tnprmctp. vtdcni^ 
ncvUapoirclTioms  apprchclione,  Lcumhe-  omnci ilLe  iblcmnicaccs  adhibcrcncur>dc 
ndes  22.ff.de  scq.vdmut.p9jf  quibttsmenaonemfediniis,w/ift4ir«i[^Si/L 

In  his  igtcur&iimtlibus  beneficium  le-  tij/ima Jiip.de tejltm. 
giSjfiuciurisciuilisverticonftituimus.Nam     •  Qmbus  fundamencis  iadis  focilc  pocc- 

8  cum^fipiaaatuca  kbcros  ad  (uficcifioacm  cuncicfdliargttmcau»qucproprimapar^ 
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tO  addudafunt. Nam  +  quodad %.vUJmfiitcU  Litini.qmnonerant auffaresfaffi, nomenj^dc- 

i/fii(^hMhifat.:imnci ,non poteftin codcm  derant^<^uierant rerumcapitaljum  condcmn.xtiy 

magna  vis  c6(b tui ,  quod  xxlM  dttuuitiubMti  non frim  hsnc  cimtttem  4mittebant ,  s^uam  crat 

icem ferMMferfoH^  nth,  uq,  qili  iilttniiedii  metmrecepti^qi^^imSibte^jmiaMmdtfiU . 

iuiiC,  ^KwcoarguancndomAesdtulosie-  CAitffk  vetur*nty  id aMtemvi^t faciendunm 

qaentits iuriduili in (bliduni accepto fcrcn-  *demtioneciitttiUis,fidte£fifAqHd^ignitiHter' 

doSiCjuauis multainhis pcculiariafint,quz  di^ionefacielfant.Hiigitur&c^miits, tanqua 

luricaiili  acccptofcrantur,  quarationcet-  cxcmtidcnumcrociuium,nonpotcrantcx 

iamlineulareinteftamcntiscftjVtformair  tcftamcnco  Romanorum  ciuium  capcre, 

pfius,'deindeiiis in Vniuerfiimdiceecleiidi;  W ku nofira Uge dixi fimUet ,  qttodcxfra* 

&:  mulca  alia ,  dc  quibus  (lipci  meiuioneia  gmcntis  Vlpianifir.^/.$./.inccIligainus,de> 

fccijlcgibusciuilibusdcbcantur.  dititios  ctiam  in  ca  cauirafuiirc,  qu2pe(fi- 

Argumcntumfccundum.quintum.fcx-  hiavidebatur  cHeconditiolibcrtatis.Porro 

tum,&  vigclimuHi  primum  factlem  diifolu-  fi  vcr bum j^eregrini.  pro  cxtranco  acciperc 

tionem  redpcrc  non  poffimt,  nffl velctiiil'  Vdimas^ut  alterii»  natioDiSi  noiianiiiiad* 

ipCoOiiado/Mij.jfJet^Um.Gaau^  tKtto,  quod  noftra  dcfiiiiiio  adeofiiem  de> 

n  tuiiretenamillos,qaiciiiesiioilcircnt,  te<  flcdipof1it.Abfurdumcnimdldicere,lio- 

(l^amcntucondcrcrnonramcnlcj^busRo-  mincsdiucrfa:  nationis  vrGra^Cos,  nonha- 

maniSjlcd fuis ,  vcl ^%mx(\xxJ.finonjjfcciAiiy  builfc lus teftandi, cum ccrium fit ,  lcgcs  1 1 . 

^y).<^/^4m.vnde(ilcgcspacnaE circalcgici-  tab.quxiusceftandi  confirmauerint> vtan- 

mam ponioliem  filiomm,  itemlegem Fal>  teaimeUedum eft » hioilas  &peticasex in- 

ddianl, Vel  SO  Trebell.  &altas iuris  iioftri  clytis  Philofophi  Sol6nisIcgibus, LM.jfjk$* 

j^raerogatiuas,de quibus  infn.jo.  nihil  cdllio  tigJnr.  i.pofiea ne  dtMtiiu,  Injt.  deiMr.nat.gent. 

tuiirent:cxcrancus,&:qui  ciuis Rcrnanus no  (^ciuil.i./ediue quidemciuile^BalJuin. ad leges 

dlct,  eonomincblandirilibi  aon polfct.  RomuU^c.26.  C^od  autcm  capcrccxtcHa- 

Sed negodumfaceflic  Lfidfiaecepto, ff.de  mento  poirmt,  ^ppztttctUietrMnenm^ttJt. 

mrefifc.bi  argumenmm  it.vnde^lligimus»  lir^  Lquidam4(SffJ^tk.&§.fin.lnfiit.wi» 

pcrcgrinos ,  aut  non  ducs Romanos nulb  QupdTcumitaicfehabcac,  cameanimad-  ij| 

li,modoteftatipotuiire.ScienJumitaq>j"crt-,  uerto,nonnullosin  cotrariaeirc  fcntcntia, 

vcrbum peregrmi,  duplicc  fignificanoncin  vtftatuant  pcrcgnnos  ctiam  hoc  modoac- 

admittcre,vtmododefigncteu ,qut lusci-  ccptos,huiufmodipra:rogatiuamvindicarc 

littacis  Roman^  amifflibtexcaiifla  pcena;,vt  non  ooin; :  iiamim  acdpio  V^um  li^Jt 

{until)i*quibus  aoua  &  igHiinterdithim  eft^  lieredJiofi.$.fiitJt.3.^4^  MyaCiSidjM^Juttk 

.  LtJiftUmiuff.dehered.infi.l.io.^fedfiptrpm*  ^^XSLyxvninprtnc.eiufditajitJt.  Daaten.4Ji. 

.1tim.tff.dein  ttsi  vocand.  ^\p\zn.infuisfragm.  niuerfdijput. lib.i.cp.  dum pcrcgrinante in- 

tit.it.  %.t.idem  titul.2}.  aho  modo  percgri-  ftitui  polfcdeclarant,  non  auccm  pcrtgri- 

nusdiamr,quiciuisRomanusnonfic,i///.  num:  &:dum  idc  Vigliusincntionem  tacit 

^.%.enmjfConijitUsff.deorigiMr.t.p.etfifimnm,  iiirisinGalliisfrequenud,vtilli>qui.^il(iM 

j^i^^fliljM^Prioritnfignificationeper^tip  ibidemvocantur,  dcquibus  copioiePapo. 

ni,nequeccftadiiushabuerunt, neqjetiam  ti\\isinfuuarrefiis,Uv.s.tit.2. dilfcrit,  &varia 

cxteftamcntis  quidquaracapicndi,  vt  hae  dccrcta  atq;  lcnrcnti.\sm  mcdiuproponic, 

nofiraUge.  Cumcnimdeporcationis  poena,  cxquibusincclIigamus>cxtrancosdehonis 

Vtantcaadmonui>  fucccUcrit  loco  intcrdi-  in Galiia qujeficiSiCcftari  non  poiTcicc  GuiL 

dionis^a±&igttiS,ttini,quihuiiifinodia-  Bencdi^M tJU^mitimjMwrk.^^fte9rii»^ 

tiimaducrfioneple^crcntur,  pfohibiri  vfu  mineMidt^*tie/i*t04t.x.zn\t  no  putoaprioii 

rcru  ad  vitam  tucndam  adco  nccclfariarC',  interprcrarionc  rcccdcndu  cflc,  vt  ftaiuam 

& per  confcqucns  tc£lo , atquc  commercio  pcrcgrmos ,  id  cft ,  cxtcrna: narionis  homi- 

duium  Romanor um ,  cogcbantur  exfiUi  nes ,  &  ceftamcncu  polle  faccrc  ,&  ex  tcfta- 

o^i^vertere (blu,quoadad illamgemem  meto  acquirete.  Cumn.omn^inilla^on- 

penieniiIent,qttieillosm  ratdam  &  duita-  ditione  fint,^ quxrammff.quit^Mm.fu.f§Jt 

tem(uircdpcret»vtapparcre  potcftcx  (e-  quinominarimteftamencu  taccrc  no  pro- 

qUcntibusCiccronisvcrbisinorationcpro  hibcntur ,  &  pcrcgrinisf  quidcminpriori  14 

domo  lua:  Ciuitatem nemo  vnquam vUopopu-  figniticationc  hoc dcncgacu lii,vt his,  quib. 

itiuffMumittetinuitns, qMieiMesJtomaniineo/o-  aqua Sc igniintcrdi^ucit,/.eMf /.^^«//^, 

mmlMinne/ro/fciJeekmtarjMiimftiersnt  fa£.pof^.itf^d^trtmie,vtmdimi^.$'*^ 
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hMenifhAle^,  dcindc  dcdiutus////.^/.  §.r.  numxtern.tHifxrt.ruhr.num.12.  Hincintc- 

mfrigment. Vlpi.tn.  quippe,  (^uod omncs  pe-  ro  edam ,  quoil  LextrsMemm p.  in  propria  (i- 

KgriBi  tncclligannir iuxta pcibrenil^nifi-  gnificadoheacdpcfcdebcamiis»  vc  <i<^IUo 

canonem.  Excranei  autemdbninuenian'  intelli^atur,  qui  noflne nacionis nonfic»  vt 

iqrprohibin,imonominarinicomprchcn-  istam  a  ciuibus  Romanrcriuiratis ,  quatn 

datur/.<'Ar/r-jfl?«ma.Ai»t//'/.quodin(tituipo(^  alus,  qui  toto  inorbc Romamlmpcni,  iSC 

iiQC,abrurdum  vidcri  dcbec^H  coidem  cella-  Chnlbani  nominis  diiiaii  iiinc  ,in(ticuijpoi'- 

■iencifiidionefiaiidemis.Plineliquise]d-  iic.  Ob(eniandiimaiicemhoclc>ooeft,rris^ 

ftiiliec,  excraneos  haboifle  quiciempnero-  dericttm  f  tmperatorem  ,  cum  animad-  i< 

gatiuam  tcftandi ,  5c  cx  tcft:.iincnto capien-  ucrtcrcc  impiam  quorundam  inrcrpreci- 

di ,   quid a (ujr conditionis  hominibus ,  vcl  tioncm co conluetudmis rcm dcduxillc , vt 

cxtra  Hncs  Romanos  rchnqucrccur ,  no po-  bona  pcrcgrmorum ,  liuc  aducnarum,  pcr- 

Cttiflecamcneofdemcapere  ex  tcflamentis  inde  qua(iius  cefbndi  noil  habcrcnc,  ho- 

doinm  Romanofum,  c|uemadmodumvi-  l^»ices,adquOsfercedeflexcrdnt,caihinhu- 

decurc5(litucum  fuiffe  in Latinis  luniani^  nunaeconihecudini,  malcmrcllcifh vcceris 

iceminhis,quiccrlibcmvitamagcbant,vt,  iurisimagincm'vtcrcdcrclicct'  imponcn- 

nidmtracerrumccmpus  LatinusiusQuiri-  tcs,occuparcnt,hanciplamc6ructudmcili 

ciuconfecutus  ctrct,auc  ccelcbslcgi dccon-  canquam  mri  naturah  rcpugii inccmiiiilii- 

i)rahendisnuptiis  paniiiTcCjiuscapiendino  )i(Sc»MittbeiH,0mMesperegrlmytafr.e&mimh,tle 

haberenc»  mMi. antm^y^^immmLu^  ySwc^&graucs  poenas iUiS infligcre,aui  pi-^- 

m9^,ekm2s.wd.t0U.  &qu2commcmo-  Mxracoiuiccumniseoampliusproulirciii- 

rarttur///.//. infyn^^ment.  lipi.intm  princ.  pa-  ftinenC. 

rcmau-iloncatdm  ic^jinn  &:con!btutionum       Et  hoecdc  iccundo  argmncnro  iuflccc- 

abiUis  rcquiram.  Lc  li  obucUnc  rutioncm  rinc  Scrupulusauccmccrtio£«:qu,ircoloco 

ttne&ilds  confticutionis ,  quod  pcrcgrini  a  iniedos  ndle  cximetuir,  fl  memincriniiis, 

mcccnioncarccantur,tepecamillajquxni-  inccr  confirrh.icionem&tnduchonemno- 

pradcduplici fignificationc  cxpofui,  & in  uiiuris  multumdilFcrcnrixcri'v,vtrupra o- 

duSio fcmpcr i!la,qu^' bcnigniora lunt,prz-  ftcndimusiin  cadc caulla cft dilficultas  mo- 

izxci\iixc^c.^l.tnAmbtguis.,^.dereg.tur.l.qtta'  tacxprikmicoa(htucionc,vt(ciliccrvlte- 

tkmiULtit.  Quauisingcnucfacendcbcaro«  rioriconfucacioncnonindigcac,quamquae 

verbadiceronisfiipraamerdaca,mihiflo-  iecundolocopropo(icaeft) 
duandi an(am  prxbuiiTc ,  du  eum ,  cui  aqua      Qoamuis  obicem  firprimo  loco  occur- 

&:!<^niinrcrdiclumcft,conftiruitalibiind-  rcntcm  inconhirarioncfccundian^umca- 

uitatcm,quovcrccdiroli  cauilavcnerar,rc-  cipro  inligni  parrc  lufhjlcnmus:  tanicn  q, 

cipipolic.  Scdc6iidcr.anpotcft,quodmui-  nonccHcnt  diriicultaccs c\ l  l.cumquiddm,  y 

tnm iliteriic»interillum,qui iineviledelido  t7.ff.de ^etHXitmiS.  %,2.ff.qtutcjl<im.fsc pojf. 

pcrcgrinus  eft«  U  duicacis  iuradon habcc,  quodoeporcatus rcdncat  illa,quae  func iuris 

tteum»  qui  racionc  poenx  ad  hanc  cortdi-  gcnaum,cum tauicn  ceftamcnu ficlioncm 

tioncni  rcdaftus  cft,quiqueplcrumqucin  amictat,  Idcirco  nc  m  ca  rcprolixiorcs  (i- 

longinquasrdgioncsdcportariiolct,  ncquc  mus,putamusduplicirc(pon(ione,quodin- 

vUam  Koma  comcandi  faculcaccm  habct,  dcpcriculicft»  dcpclli  poire.  Primo,  quod, 

<)tiodumene3ttrilneisdencgatum  noneft»  ^^n^effAtr^fAirinoiipoilincceftari  iure 

roiTo,  (i ponamus  hanc fcnccnciam  prarua-  Romano  ,  (cd  iurC  ciuitacum ,  quo  delau 

ualuiirc,quodilli,quinonliintciucsRoma-  funt,  fcruatOlalicctprjrfGripto  lcgis  muni- 

ni,capcrecxccftaracnris  ciuium  Romano-  cipaliscirca  (ormamCGftandi^iccmcircalc- 

rum  acqueanc,c6tcndam  tamcn  huiuiino-  gcm  Falcidiam ,  circa  porcioncm ,  qux  .i- 

dileges  non  pertinere  ad  iilasnariones,&  liisdebeacur}&c.Scdqoiaha!crc(}>on(to,4}> 

pcouindas,  qweinorbeRomanofiinc,/./^  ad  pcrlbnam  dcporcari  artinct,  periculola 

orheiy.ff.deJiAtuhonun.Kx^. harc vcrba : /««rfo  cft,8: mihiicmpcr fuipcda fuit: Idcirco fta- 

R0msno-\ quifitnt ^ex conffituttone ImperattrU  tuo,  h.lnc  difficultaccmlongc  alia  racionC 

AiUonini,cutes RomAnteffecltfuntAztactx&iiti  fubmoucri  pollc  ,  vc  cum  in  coco  lurc  gc- 

hac  conditionc  omncs  Chriftiano^  etle,  vt  neri  per  Ipccicm  dcrogccu r ,  Untcto  So.fft 

&ris initnuanc ibid. Godefted. i»fu*gloff.U.  eter^pi&imJjiMeB nMtum ,ff.  dc  Ugibits,^* 

Coftal. Alciac. bb.4-p^rerg.  c.y.  idcm  Alciac  camus  deportacumredncre  illa»  qu«  (unt 

MaJ^miStr,MtA£siaiPiDjGiLmfrJ$h'  iuiisgemittmi  vc  «HMSrv,  v.-ndere,  t§itdiitertt 
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cft  ftipuladonis,  quam  pnSti  nudi,  cx  eauflis  qua:  iurc  gcnrium ,  &  propria  forma  tcfta- 

quasperlccud {umusmI.M bonAjidettfufrM  mcnta co n ficcre potucrunc,  vc tueruc Gr£- 

cideiii  lacioiie  vi^etiir  etiam.maifMr  ci,Syn,  i^gypciiiHosemancealiiaitiicio* 

cfleftuilcgaiisatqibunisfiiiiic^^uamfidei-  nem  ipfius  AntomDii  Lht9rheif,fiU^4am 

€Oiiiiniifis,quoadnotaca  quonindam^eria  homm.  confbcuopocuifTe  tedamencum 

TOlaiitate,infideicommittcdo,&infignip-  cerc,vtdcCrxcis,ncquidcradubitaricon- 

fidiail]or&,quipromilIa,auceiurmodip(e-  uenic , iednonpuco iniilorumtciiamcncis 

ceseludcrent^cciahuicdifficulcacirubuGQ- .  iocitmhabui&Deneficiaiurisciuilis,  vclu- 

tum  imjMft.deJiduumktfriiU*  ^Bk^^^OK&ffaAiMMMofirwH.ffJeregdJm^ 

*8    Non  cxcilciertnosdecurrurufccptxdc-  ruJi.f.ff.d<vulg^pupiUJiibjlit.UriflUii4'»» 

.  fi;nfionis,audoricasIfidori;ftatuimuscnim  ff.de  vtrbtrumftgn^fic.  dominii  fine  apprc- 

eundem  dcilloiureciuihloqui,  quodlibc-  henfione  pollcnionis,  transFcrcndi ,  l.cum 

ros,quiiapoccIlacecranc,duncaxacadruc-  itmdeSiffJeMcqmr.veiAmut.p^jJcff.c^xi^cxin.' 

ceiIloncmnlliosadiiikcebac*i fihU^Jk-.  <mt)js^i^xis»aiBiS^  %fn, 

hend,qmdMkiiU^» if.  £iiiandpatosaiicem  fiifM^Am.  remcdiumlegis  Faicidiie, Lt.ffl 

pbne  repellcbat,$.«p«fffi^/,e»^./i&iccm  tidleg.Fdeid. SenaoifpcHiimrnm TfcbcUiari. 

quod  maiculos  fccminis  in  caufia  fucccflio-  l.i.ff.Ad SC.  TrebtH.  certxporrioriis du ntaxat 

nisprxfcrebat  ^.itemveiu/iM,eod.ttt.l.maxi-  fibis,  aut  hcrcdibus  inflicuris  rclinqucnd.c, 

mum  vttium,  t/ijr.deiibfr4t.  quoad.lulhnia-  & de  cctcns  bonis  li berc  dilpo  n endi ,  i.p*- 

Ha» cxploio diferimirtc  emandpacidnis  &  rmtikm^p^Jtimff.ieJi/m. l.t.ff.ttdieg.Fulti 

fams,nacuraic vinculum 8g coniiin^tioncm  Lverhu^iz9fMtim^^%JiA»ikUy  2(oueRi 
duncaxatipe^adamcon(licuit,2\^«</-///-  itemquodlegata&fiddcomiira, nd 

xjydutij.inJiuctffiotu^iif.defuis  (^iegU.hered.  dum  adioncm in  pcrfonam  pariant , lcd  cc- 

Qupd  coloris  dedma  odaua  alle^acio  iamiajteni,i[cmhypochecariani/./.(^^.f»< 

ContranaeiicntendaEadiiccrepocuitjtacile  frttt§ittmttiik4tle^*&fidtkm* 
•  deccrgemu$*fianiinadiieRamtisilpnipiam  .-Q^^iidUiiiixo^ 

&9  difpolicioncm-j-confmiintempusiiiords,  (livi4ciilus,parumri^ocitexhtbcbit,  11  re- 

icdexfccutioncm  ipfius> vtapparctcx  dcfi-  pccamusillacxempla, quxpro  cocraria par- 

nitionclcgati,§.iir^4/<M»,/«/?.^/r^i/.  Acce-  teaIlcgacaIunc,cxquibusconftac,Soloncm 

ditrcguU}quaconiprchcnditur,nonvitiari  '{'non  fuiirc  audoremhuiu$iuris,(cdquod  ji 

itipulaciottem,fiucqucalaiittmaauiii,licet  comniuni  iuregentiilmlicebaCi&ciiiuia£> 

iQcideCiticicafimi,aqUOincoareminpoin  ieftioomnibusimprefiaerar,illudiiiftori'- 

ilJ^H.%.tffJeverbor.obti^.  tatcfil9l^^v:onfirmal&,nhocrhodoco^ 

Hisitafubduftis,rc!iqaumcrt:,vtcruccni  natus ,  &  conlilia  illorum,qui  fortaife  ea^ 

dcciraononofixamfubmoucamus.Quain  qux  in  vlrima  voluntatc  rclicia  crant ,  im- 

rccomniittcndumaoeil,vccerca  fubcihca-  plercdccrcctatftinc,reprimercricur,&inira 

tisiiitagiileiiobisiiiipotiia&SdaidnmacA^  oeiCQiiicempos>ttfiiDoOnKraentipflefna- 

|c  qdCeft^  iil  dmeftidiie*  fanongO  S^mace-  fum intcrnuriatioric ,  ad oblequium  fiiprc- 

riajattvcforormarei^dequatradlemrinoi-  mae  voluntacis  compcllcrcntur ,  quemad- 

men  ^  &  definitioncm  iuris  tribuerc  pof-  modum  vidcmus  parcntcs  c5pclll  iiiris  ci- 

-  finc ,  nos  incueri  dcbere ,  quid  excellat ,  In-  uihs  remediis  ad  alendos  hiios ,  dcntqi  ilios  » 

fiit.tiererumdiuifton.  ^.cumexuitema, <jr  Ldd-  cxcertaportionciaflituefidds,  quamuis v- 

{  .*9,%^iimquU iff.de 4cquirjftrJ9m.i.quidquitlf  diiin^ueiu$hainralcSpeif(efiiadeM^4^/r.^ 

tnfrinc,&%'i-(6d.i.quMrUurffidefitttt1iMmm,  ittrtntU.gent.&ciuU.inprin.Lnoneiicnimconi 

l.incoU,ff.dctncol.lib.io.  Qupdautcm  ongo  fintiendS ff.de tnoff.tejiam.  QupdapudGer- 

&iiuccrutc(tamcti  inprwpofita inlpcdio-  manos  nuUum  t{icrittcftamcntum,  id  ha- 

Hccxccllat,  colhgipoccil  cx  §.per  traduto-  ^cnusTacitolargiripoterimusjfiintelhga- 

tiemjnfi  dtHhimdkdfiitttttLi. fupr.de ftcrof  musdcceftanieiiioinicripcis^  itenidecer- 

\  ititJ.qm9ititaithtd^mumy  i.ambigMtates,  i.frtt-  cis  boriis/aiius  rei  vcAigiaadlinciii  Gddiia»* 

fo/leriJintefitlmemtitfifr.detefiam.  £11  deiri-  fl£  ;iiiis  regioaibus  maaerd  videmus ,  Vtde 

dc&  aliaconciliatio,quodquamuis  forma  rcbusfi)lidifponerencqucanc,aliudauterri 

tcftamenncondcndi  inccrcmcsKomanos  obcineacinbonismobihbus.  Eiusrcicciam 

iuriciuilidcbcacurjvnacumfiiisbeneficiis,  argumeacum  prsebear  boaafcudaha  ^  di 

l.t.ff.adlcgem  jMd  qood  taihetialiud  fiie'  fitueffftud.in princip.  Qupd  vero  tlciiiicde^ 
■  tit  aa  icSanieittis  naoonum  eatternaftiaiit  fiiiyi&ocumiueceiianuiiisboaisvimb^b^ 
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4^^        Commcntarii  Pdtri  GiUccnii  adLib.  VI.  Cod. 

rcpotucrinti  id  mihi  pcrfiiadcrc  nonpoC-  fcshancfcntcntiamprotulcrit,  n^A^^caiil 

fum.  Deindc  H  iliud  nobis  conccdendum  illa  cauila cenfcbitur ,  qoam  Impcrator  fa- 

teflet,quodifiAaaBCafaiefaiuiiio  dc^reh&Ia-  dunipfaBGdiic^robct,itiiifiiIaniaffigncc» 

tnr^^ulB  iulteftaikU  pfamte  Adn^boeri^  ii,%Jifmtt$Syfi^1^Mt^^  Mukos  admira- 

il6pooecimtkscamentndei^r^ntiumtaie-  tionejmiccrcfolct,quidcautIaelit,  quodcii 

XL^iUtgtm.Uiirt^ ff.de  /r^/^.  &:quod  a  potio-  pratfeiosgladii  habcat,&animaducncrcin 

xi  partclocnm dcnommatio  habcat./.j^»-*-  racinorofos  vltimofuppliciopoffit/j^/^i 

fUi$rffaUJi*titbtm.  Nam ,  vt  rc£lc  animad*  S.qui  vnfuerfds^Uo^uit  ij.  &  LDiimt ff.de «ff, 

'tostiaitdKOiiuimMdL/ff.aH/reJfjm  /r^^.isiasdcpotcandinonhabeat.Hacia 

j^i^icciben^qiiamnisincoediusapudrecfil  difccptatione  t^miflis  aliorfi  incempeftiuts 

probctur,  nontarticnproptcrca  diccmusi  diuinationibusjadmoncndosnoscfleduxi, 

nuiurmodifacinus  nacuraturpenOnefle» A  przfidcmhabuilfc quidcm  lusgladii  incx- 

fr^ritmffMvcrb.fi^Hif.  traneo&,nonaucemducsRomanos,quod 

|i    Vc^mrhnicinneaigationi  ffuaVtdi-  lsxP<tccjaoMficmdeibcoliiftn)iflec»«^ 
tas  cdnftare  poflit,  huius  refolutionis  dft-  'tk §rAime  CMinmk  $»remm  n.$U^ 

&as  ieOllendicinre(criptilPtjnc^iii,qui  Wi^nefro  GxitRAhirid^Mciia.  lih.ftrerg.j.c, 

iecnndum  reccptara  opinionem ,  de  qua  is.BMlduin.  Ad  legesRomuU ,  cMp.47'  vbi  vcrba 

mentionem  £cdm\isrnUM^ks,Jup,deirMf  lcgis  ii.tab.reccnfct :  decMpittciuiimificent»- 

4i^.toUerepoirunt  ca ,  quz  (unt  iuris  ciuilis,  fiit  'ue9mtttuner»gtut9.  Cum  icaquc  d.Uff, 

iionattcemea,qudcliMciurisgcntiuai,vnde  4eJiigtf^,%deftrta§s,  craftecor  deperioai 

rede Impcratords  con(btucrunc  li^Mmeit^  duis,  aii  is  apraefidc  deportari^CoSlcquen* 

/iWw/ijySip.i/f /(/?4w.quodtcftamcntumiure  tcrciuium iurecxfui poi1it,noii abfurdu de- 

.  fadum,cuiusherescapaxefrct,au<2oriratc  bctvidcrijquod ftatuaturillud,cumfineap- 

reicnpcireicindindoportcrct.  £xhocfon-  probanone  Principis non poHic^quodtam 

fcederiuamr,<piod fianila 8(cmiihecnAnesi  grauis  p<iena,qax no  muicum difteca morca 

<qttae  hberam reftandi  fiicolcaCem  aufianiCiCi  tkacucdi^iHi permiccendinon videbacnr,  a- 

icSpa^de  hoCintcrpofItsi,nuIlius  flnc  mo-  Lud  autem  cdftituturti  eft  in  pnefc£bc  prx- 

mcnti,vtoftcndi//» /./>ii7«w rj./up.depM^U.  torio,& prarfcais  vrbi. Namillisexcpiftola 

Hincinfcrtur,  ctiam  antcconfticurioncm  Diui  Scucri  maiorpotcftas  conceifacft,<i 

FnderidImpcratoris,<i/^AM/.tf/«;f<i^eri^rf-  /.r.§.Mjprdft^it.  An  auccm  pracfidum pote- 

iw^con(becndinem,qua:boiuadttenarttm,  (fasextioftfiiftoauQafit»alcidc£ieftiuf^- 

icaho(picibus,adquosdiuerterant,addice-  fitidnis.  Qua dereLcdmtm  retidendum 

rct,vt  nulla  pcrcgri nis  dc  his  diiponcndi fa-  puto  ad no!&a commentari a  de  vfuofie.  ^ 

cultas clfctjnullius  momcnti  fuilTcjquod ius  prMjcrip.pMrt.s.c^.  Hiim.24.  vbi eius rcimatc- 

nacurale  hoc  modo  violarctur ,  ncquc  vlla  riam,  ncc  non  alias  rationcs.qiiarc  pra^dir 

ruio  nacuiatisexfifterec ,  qdat  excepcionis  bus dcborundi  potcftas  non  tucrit concci^ 

cau^aminadttenis,curdenis,quieacCuliC^  fa^pterieqUimttf. 
icnt^ftamccie]ionpoftedc,cdfirmaCec;Con-      Ornando  igiatf  hoc  hoftrum  axioma^ 

(Hturioncm  autcm Imperatoris  Fridcrici  0-  qUbddeportatus  ex  teftamcto  niliil  acqui- 

mncspcrcgrmi,//?/4'f/iff.copcrdnercfta-  rcrcpoflit,  quippcqui  adcaulfam  pcrcgri- 

cuo ,  vc mctu  pocnarum  ibidcm  propoiita-  niutis  flc  rcdadus,  &  vt  aiii^Wkr,  atquc  cx- 

fum^nefittiihominesabhuittfiBodlvfiupa-  toctes  huiusiuris  non  fic  parciceps ,  ftatui- 

tioncabftinerenc  mttsideiilldcumhaberetinhis,  quibiisa-i4 

Hzc  dc  ca  arduaquarftiortc  fufFcccnrir,  qua  &igniintcrdiihim.ci4^'' §.iifti»hiij,  ' 

tonfcqucns  cft,  vtlcgis noftra:  cafum rcfu-  1  ff.de kgMt.j.  idcitiquOquc probamus,fiia 

mcntcs.vimdcfinirionispropofic^cxcuria-  mctallumdamnatusfit,/i.^dt/^^,y«c^r# 

.  mus.Duas  icaqj  fcnterias  indc  elicimus;  Ptt-  tunfcrift.  hMb,  imo  quod  magis  cft,  nonpu- 

iniyipmd d^mttikeredesfcripti Mltktefig^  tamus  iihidrdpuMda  dFcineitfiilibttsno- 

m?te euperepepu^vtperegrtm. Secuhda,yW  ftritcempoci^  i  mbdocxfilittte tx  eacattftalPf 

tiOi hertdtUsiH  eMcMuffaJit^tqueJiJeriptfh&e-  irifligatur, fcx quadcportatiO  olim conftitui  . 

4/«/?5/*^f«/.Dcrarioncprima:enuntiario-  fblcbat,itaintclligogloflam//>S././r//?.y«*^. 

nisfatis mulca diximus  j  rcsitaquc poftularc  mMd. iimpMtr.p»t.Jel.  tn  ■verh.  rcttnent,  i  ejd/ML 

▼idecttf , nprincipalc  pronnnciaCttfiH expli-  em^iM.tt»gm.t  Hh.i.  &  c0nf.7S.num.ts.  Z>j/w- 

|j  cemus.  Deportatumiilutintdligimus,aui  hMitiJnufrMXjermkeui.ei^,st,iimii4Mk 

fice&ordiiiede^poEatttfit.Namlicapc».  fmi,tm^eitit^CJtJMmtit^Jtimaf.€^ 
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de(ifPeJem,tisjH,pMtmaAiiikimte^^  gesqtuimiiisin  jeportadsloquatur : tamen 

rercpublicationcm  bonorum,  quod & cgo  cxcadi-"mrationis audoriratc  vidcnrur pro- 

nonabnuo,  (cdlutHccrc  tamcn  conftituo,  banda:  inhuiuiinodi  cxriilc.  Nam  duorum 

^bonapublicetur,vcl  cxdcfinitionciuris,  altcrutnncccirccd,  vc  planc  cumcrcioto- 

^cxo6liieciKiinet«gioniSiVtiiiGalliis,fl-  tiitsiiictS}6romoiumcomniodonim,  qux 

uc  cxpreflim,  fiuc  tacite  id  fiac,  Je^^JJdi,  inpatiiam  ipHus  dcFcrri  poccran^priuenir, 

dectfPtrufxt.n.j,  vbihanc  fcntcntiam  com-  vtliinr  profcripti  ab  Impcrio ,  curri  omnia 

muncmdicitSpec.  tntit.deinftr.edit.  ^.com-  humaiiitacis  iura,  &omciorum  vicillitudi- 

ftmdufi^  verhjimdde^Amutu.\*ic.  cua  con-  ncs,  atquc  commcrcia  amitiant> MrgttmMd- 

ftinuuic  C4ttkm»fWm,i,  In his,  qui  pro-  miffotte,  §  c^m  defeititu, ff.de cApitMumtt, mtk, 

icripii  iom»  cdlMmoiipiibiiotionc ,  vcl  cu  itmmJUt»immnttim^C.dtef*fc.^cUr  Myitf, 

illao6dicioae,q>abomnib.impuneotfcndi  reJp.2t.n.6t.i^itd<t4ilM.i.deftu.fidtl.e.iJh 

pofIunt,/«.«^ ImoUnl.exfA[io,%.exfecio,ff.xd  .2./.&inHniti  alii , quoscomcraorauimus/« 

SC.TrebeU.AUxx»nf.2j.tut,teMif.i.  Sild,inLfi  traci.de  vfitcaf/.  (^j-prdfcrtp,fu-t.3.c.6.n.ss.^\3X. 

M4f«eM4t,ffJe^fnifidvHtUJmfimtfii$frite»  quod  condcmnati  iiat,cum  booorum  pu- 

Haao^&nratiamdeittoefttiecemooii-  i9licaaone,tatamea,vtoeR«iinlocoproi 

xcTiii\xntka^Jn%.i.ln/i.quihMmUmpMt.pot.  -uijidxrubfidcrepoifint^autdcniqjtotajp* 

foljt.i4:ALdc^md  nu.  r/.  Tirnq.intrAii.dtre-  uindapuKi ,  adhucquzdam  copcndiaab  a- 

trtui.confM^.S.t  gl.i6.n.2f.Aktit.tal.t.n.S.ff.  mids,  vclaluicxdonat!onc,vclfhiiilicoa- 

dehM»r.f§Jfxoj^rA  tuh.DectM.re^ett.S(i. H.37.  uctionc  icuure policnt ,  quoad  monantur. 

platcs  alii ,  qaiaoobisieleroiKnrM  Ncnieo  em  cauiexiilimoiUos  dehis  fiiciU- 

ird^Jf^ptmfj^frdfcrif>t.fxrt.).c.6jm.t}.^  tatibmiqnasincra  fincs  cius  Prindpis^^a qud 

fiqtt.vhi  ctia  varias«lifrcnricnciu  ientcntias  condcinnari 

rcfcrimus.^tcnimqucm.idmoJudcporta-  nercptjllc. 

(io  luccciliilocpimcrdi«^oms  aqua  &:  igni>      Rcguiaadhunc  modum propagata,ccr- 

^ceaiuicmiaasdofiaiaonemacccpic /./.§.  tasdedaracionesadmitcit.  Primo,vcn6jp- 

dtf$nmtffJeltgttt.i.Uimiffj^ut^f(Ufi/t  cedacinboais,do«t<Iu^icA^tciEtrater>  |^ 

liiacxfiiium,quodcunldeportatioiiebono*  nvoiaax(i^gd.ptffJeiHrt^^^^ 

rum  cx  lilis ciuflis  &  criminibusirrogatur,  do,vtlocumn61iabcatinhis,quafalimcn- 

cx  quibus  obm  deportatio  lolcbat ,  li  craiilc-  torum  fnominc  rclinquuntur,  ar?u.l.j.f.de  37 

tur  dcilUshiculcaubus,  qux  interfines fen-  hieqittfreitenfirifJuh, Tcctio,  f  ^ pcculia-  38 

tcntiaiilpro%etfiiilffl,veriannir, Vcofteb*  ce ios  bcin  teibmenco  niilids!  iscnimde- 

dunthDcloco C^kJUh^oikiitUcitdBegstiiy  portacum inlliruere non proliibctur , Lneq^ 

&  aquafcnrcnria  noncftalicnus  Albcr.^/f  %,r.ff.deteftxm.mtl.l fiJeportsti .^.t.  fJele^y.j. 

».7.Philip.Cornj»..j^.adpaffim  alii.quoslu.  Q^.irto,quodliccthocproccdatiii  Jcpor- 

pracommcmoraui.  Etenimlocus  n6vidc>  taus:  tamcn  diucriuin  probandum  tift^in  39 

tardepoaMamreddereincapaceni»icdde«  his>qui duncaxatrel^atiiim^/^Mv/. 

li£himflelencencia  condemnacoriaj4r^«./l  ffqtut^am  fic.feff. 

iSmJi^iim^ff.dehieqiuitetjitfamJtemiMfe-       Hzc  dc  primo  lcgis  noftrx  f  membrd.  40 

mefti  ff.de  pwblic.iud.  l.fiqtuifttoexheredsto.,  §.  Sccunda  vcro  parsincidit  in  quarftionc  lion 

yCj^^y/^«tf,^/^(rM$.r/Mr,vbiquistcftamca  admodum  cxpcditxuitcrprccationis,^»^^/  . 

fadionrm amirrit  ftatim ,  cxque  Frincqis  mtidtftrtJttm^tttmtftriftohAbeiawr»  cm  he- 

ciinfiilamdcfignanit>quamuisnoiidiiitteo  HditdtitjtietkgMiteiii^bmtatttimdifareiiuf^ 

driidtosflt»iLf. |. dtfmtam.  Dcinde,  quia  glofTtquidcm in  vcrbjR#JV/Sij^r«#,pr«tenui  41 

ccrturacft,icapro{criptrr,Tcl  cxiilioadhuc  Chriftoph.CartcUioncus,  rclatus.ilafonc: 

modum  cocrcicutn,  aauttcrc  lura  ciuitatis,  iccm  lacob.dc  Butrio  cxiftimant ,  h ico  locii 

&  peregrinorum  loco  haberi  iniUa iigniH-  efle.  Scdeandcmgloiram  rcprchcnducpe> 

OKione,  de  qaam^^ra  Lcge ,  vc  oon&tex  Heonlnestnoilri Dodores,x'/ CjfM.hiemta,  ^% 

communi  Incerpretum  noitCornm  cofen-  Alher,n.2.Btdd.H.g.Mturtjt.t.Ai^jtj.c»ft.H.f. 

iu,  dum  iptiiura  duitatis  dcncgant  j  dcin-  Fulg.».4.crfc!j.Silyc.n.p.AUx.n.t.  drt.Iafnu. 

deabrurducirc  vidctur  qua;rcrc,anhichc.  s-Philtp.Corn.nu.t2.(^fq.Franc.Aret.num.2. 

rcdcmrcbnqucrc pollit,  cuius  boaa|iubli-  Argumcnca,  quibus^iollx fenteua  faliqua 

catafiint} &  oui  vlterimdpablicattone tem-  lacione&lciiipoflkjiunc/lifiv^iAr^v, tnfqm-^ 

^cvaf>smVBi»&tmGKjtMMf.dekeJamHMt.  bmvtiHdigH.  Secando,prsdensnoftnlex» 

LntftiS$,%MeftS*tfjtd  SCTnheH,  (^o^le-  iyimciiniiiinamnsitt vcrb.M^ifliiiS^ 
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4-T0  CommentariiPetriGilkeniiadLib.VI.Cod. 

proliiHeatur,  accipcrcfncommodum  fifci,  /»</./^</(r^^/4//,commcmoreairaliudiuris 
lcdcapcrc  in  commodum  ilmm  J.a/iudeB  ciVc,  i\  dcportatus  cundem  lcruumalicna- 
cAfcre,^.dcreg.tnr.  Tcrcio.quod  dc  hac  rc  vi-  ucqc,  idarco  non  incoloraccdcfendi  pote« 
deaciir  efle  cexc.expredi]S«*  l.ftdefmitHtT'  nc^  incadeinlegeqiurci  defideiconunidb» 
^4nrifc|4i:j* vbilegacum  reUdum  liscuodc-  auod  ei  rcli<^him  ccat>  quinotiduni  fucrac 
44portati,fi(coapplicatur.Concrariarautcm'|"  acportatus.&lcruumantc  pcenamconfti- 
fcnrcntcntiae  &:communis  argumcrafunc.  luramalicnaucrit,  vt  fi  ispoltcatalemlcn- 
V  Pnncipio  L}.ff (^HdfrontitfcrtftohAbJ^coxn-  ccntiam  cxdpiat ,  huius  fideicumiiri  cora- 
do , quod  dcpoccacusinorcuofiniilisincell»-  moduainondeporaNo,6d fiiboquxtaKuri 
^Baax\t,1i^jpAjm9iMmf*i^fol.&Li.%  vdnonodomino.  Mrlcindcfiuliaconci-' 
fit.Jf.debotior.foff^.cont.tgb.L^rtecem^ %.depor-  ciliario BartoU^/f *«w.^.Bald.*i(W».7.Caftr. 
tattis,jf.dehon.ltbtrt.  Tertio,  quod ccrtu  fit,  «iww.j?. lalbn quod interHr ,  vtrum ali- 
dcportatum  nihil  ctiam  ab  intcllato  capc-  quid  rclinquacuc  dcportatu,  an iplius  icruo. 
t^Jt.t.%.fen.fir  %.vit. ff.de  bon.poff.egiur^Ajk  HiceAia.valelemncommiflum , iliic  vait 
finetm^^JeporttitmffMMMb&t. vikdecc*  femhuiufinddi di(pofitioncspco n6fccipci« 
iam conlcdarium  vidctur ,  vt  cx tcftamctd  faabcri.Ecquamuis  econccano vrgeaimul^ 
nihil  .^cqiiircrepoflit,4r^./.^tt//3»d'7<i;w,/i/'r.  risinlocisinfinuararegulajquod lcrui  non  • 
</^^^tf/Aj/.Q_u.irto,quod ad hoc, vt fifcus bo-  imi capacc5hcrcditatis,auteorum, quxtc- 
naautcrrc pollit,nccclIanum  lit,vt aliqua  lic  ilaHiciito  rclinquuntur,  nili  cx  per(bnado> 
hercdicasjaliasenim fifi»  ap{4icuinonpOH'  mini ,  tfimUu t».%.reguUff.deUggt.t^ldM»'' 
XxSLji.txft^%.Ii^mLongimis,fJ»U^,&  HtySi.§.ftrno^ffdeU^at.2.Lneqtie^hoctit.L 
fuf.fithfiit. Quinto,quod li  dcportatus cllcc  nonnnnmff.eodem^rz^^^owAcxx.,  candcm dc- 
capax hercditatis, quod colcqucntcr  noce-  finitioncm co ca(u incclligcndam ,  quo do- 
rctncpou,  cuius  taincncontrarmmdcadi  minusrcUclicapaxiu,(>^udlivcro  propo- 
iiiexx!A\iJ.t  %.qmdom»ffdebon.poff.contJtik,  namus4Uumefieplaneincapacem,tucpcr<k' 
itmLCaffm^ i.^tpd^Hmhum^jfJeUber. <^  fiynamfiaui conliderandamcfic»  quemad* 
pofih.hertd.infitt.  Sexto.quodhuiufmodiin-  moduminfimiUcanianimaduemmusfieri, 

■  ftituriotanquamnulla,  Ihitimliiblbtutioni  cum  dux lucratiuz caulfx  cx  peribna  lcrui 
locum  izc\zx.»lftmiUsi7.ffMtntufijruft.f^ tr-  cocurrunc,  vd  rcspcopri a  aliCuius  leruo ad- 

\  fitfta.tefiom*  &nkmtJdJtkiUrU.i.firuoff.deieg  ji.iL^o 

-V  fchaecicncenciacanquamv^eicibrlecB-  aucemconfttcuo*adhucaliamraciotieminH< 
^bdpl$6r,mcoiudicto  probadacft.  Nc(^pu<>  ccrcedcre,qu2idimpccrec,q>cu  is,qui  (cr- 
tamus  quidqua  obltare  lcgcs  incocrarium  uum  alicnuminftituit,vidcaturhabcrcani- 

45  allcgatas.Namquodadf/./^frfflV/rfi^.atrinet,  mum,nonfolumhuicgratihcandi ,  qui  jam 
illa  locuhabccinhis,quicapaccsfunciplius  dominus  cft^  (cdquicxpoftfadodominus 

-  ceftamcnd:iedcamenobai!iquod6dum  ceddip(>teft>vjt/Lei^/rtf/tfMrijfr.r.icaetiam 
indigniceddumurtica  vt  fifcuscxcacaufia  is»quiiecuodepoccacoaliqttidceUnquit,ica» 
hcrcditatem  aufcrrcpoffit.  Noftraautcm  vtexeuctupcndcat,  cui  hocquacridebcat, 
conlhtucioparummomcnti  circahancdc-  &r  dicshdciconiilli  non  antea  vidcaturcc-' 
£;alionem  adfcrrc  poterit ,  quod  nouilfi-  dcrc,quamfcruusadeuperucncnc,quircli« 
ma vorba  fiidsdcdarenr,  pcrinde  rem  ha*  Atcapaxfi^ vndefiiseundealicnancricno* 
bendamefle,  acque  n  nuUus  hcres  con-  uusdominus,  hoccopcndiumcdlcquecur, 
'fiitunis  fiii&C  Maior  dilHcultas  cft  in  vl-  q,  fi  ycro  rcftitucus  fucric,  ipfiiadmitccnui 

il^Cimo  argumcnto  ,  lcd  f  brcuirer  refpon-  finautindeportarioncmonatur,  filcusvna 
^endum  cli:  cxlcntcntiaFulgoiii  htc  nttme-  ciialus  bonisccia  liochdeicumilTumvindi- 
ro  S'  quamuis  diifidenccr  loquacur,  Cona>  c^\x4'^jnf.dtb$j£m.^UxfA£io^xxf4t£t9^ 
tk6kjtmittiimt,zjtazjmitjt;  iddrcohoclc-  ff.si^t^,hL  fiquis  inftct,quopadocon* 
gacum  fifco  ccdercqubdiernus  fifcireucn  ftituamus  dcporcacu  potuilfe  iieruii  aliena- 
fii,arg»m.  LcumproponaSyhoceod. tit.  Ncquc  rc,cum  is fifei proprius vidcarur, contra l.td 
adrcmpcrtincc,  quod  fcruusticportatiap-  ^Hodnofirum  ei/ffderef^.tur.H.cip6dco,Li:m 
pcUccur,  cau<famcnimpra:cedcnusdomi-  oblcruarcdcbcrcdcporijcu  puft  (cnccnua 
niihocimpecraflevideri,«rgm».«ffrw»,f«M  pofleaoquirere,&^ebonatpfiha£kenus 
firiptdreUfMt TtraqtteBimimtrtKixeffant. Cduf.  rcIinqui,quoad moriacur/^^ foLt g7.ff.deru 
Umttat.is- &  16.  Cctcrum,quiahanclo]u-  gHLtur.ifimadAuero 22.i.ucwnsboit4^,tiutlt»  ' 
tioncm  cx  co  pccidican  vidcmus ,  quod  ddtdjtGrtttfirms^frJetiiteJfii* 
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47    Qu^c  JiAa  fiint  dc    dcporrato  cadem  quotam  appellatione  etiam  orancs  conii- 

'   transtfita  Aag.hic*.^.PhiI.  Cotn.  nu.  21  ad  ncri ,  vndc  ii  Scmpronio  lcrui  vnius  optio 

aiiaspcrtbnasiQcapace$«vt(unciih,quicri-  icgauiic,cxomDib.  Ticiiicruis,ceccriauce 

menue&iiuiiedaiiseoocnixcranr^^j;.^.  Gv»,  dcSempronitisopcarenoItc?daior« 

tjakJa^JiiUg.  luLmniep,  iwm  kaBnfOSXtmth.  tuusntjGaiusomnesreruosvindicarcpocci 

'  ^./ciri7/,/Q^.;/<f;6itrf/.dcquatamenrcconfuli  nt.Vndccciaminfcrimusquodli  vnacxtri- 

poccrunc  Iimoccnt.  Pcc.  dc  Anchgran.  iL  busraciomb.  ccilarct,  vcluti  dcHniiio/.  ttts  ■ 

loii.ab  Imol  txtr,tod.  jr0/?rM»,quod  tamcu  iixc  diipoiiuo  locum 

Lcx,  pacer  cuus,i.  liaberei;velurifi<loporotoali<|iiidkgsiaun 

S  V  M  M  A  R  I  A  iic»ArtefiduumeAtoqiiodcapcienon()oinc 

I   ^f^^rtfidmn.nnm^t^miimL  Scmpronio,  Scpr<miustotuIcgari»rcterct 

#  ^««i^  dmbitmntk  mgmhttfrmtiMmum,  £x  huius  lcgis  defihitione  dodorcsf  qul  ^ 

S    Cn^JtadniJi,               ,  djimcaurclachciunt,ai<ilIosextludcnd^^s-, 

4   Cltmd00di Wilmimimm^mnMlAtMktnttpM-  quib.licrcditasdeicrrctur,fiillcquitcapax  f 

,   OwXTa^K^^^^^  n6e»i:folasinftitutuseflcr,vidcturtcn.m^ 

pimmftitintm^mtfifctutimmtndmfk*  4mkf  l>artIiic».i.icemBaLw./,Fran.Arc##.f.!H* 

rtdetdhint^«t>.  nu<*rc,quodnquis(pitiij^i)i^'extcftamcnco 
StmterttU'Jf4rto/i(^  'Btddt p3tri$hcreditate.icquircrcnonpoircr,pala 

drgiMunttt,       ^  hcredcminftituiircr,quodhfcushanchcrc- 


CiimmMfinummCmfmh  ttf^C^^^^  »•  ditatcm  auocai  c  poUcc.idq}  apcrcc  ibtuunc 

h^.mrubnj^.  i^MheNtbtMM.d»ldsiitA.n4n»dkM* 

CdiiteU4b4iiatretrtuut4,qmaiits&ttnae0UMU»  ^       ,  ,        t         r     ^  .           ^  f 

rtp^.                «    »  •'f^       '  #.L.yn /*/</.».  j.  Inqualcntcnria  quoqiclle 


0   Q^MMfmadtverhrepdMt^sdittimitlttmU'  yi^tmt  KccxxxQ.hfrtdttas , tnf.de hisqHtb.  vt 

tentittdifh*mb»C4iiiphus,  citiHtri  ,rttifii9rSi,  indig.jfi  'Ucrb.pttt pojfunt^vhx  tamc  nonnullas 

M  Sttt^ctettex^u^mtTtummexrilnimttftintbt^  pcrlbnaspriusadraittit.Eihxcopiniofuici- 

rttUmi^^jiumhtdifr»mhMitmr^Mfilmiftm  iiiiAttmarg.lheredttM,tnf.dehts^itih.^m* 

"o-".-^-  j .   /    .  ^  dt7.ttcl.txfA(i$^i»%.tt^L»iitii>tuJf.^'^ 

/i  immiejl4terrefidnmmMtttlwMttUUitemmrtem-'  ^     ^.^       T„    •  •        A  /t'  Z 

pmuftmMsifi  .  &pmpfttbji.ittml.PMptntAntu^t.%.mtmtmfft,ff. 

H  ufppelt^ttenerefitlMitttmmimiiemttbmmrtfmii^  deinojf.tif  .Ccicxxxva  hanctBartoli  tradmo*  f 

tndi  ttrttmiUderttmrt  ncmrcprchciidunt  hocloco  Pliil.  Cor.w.tf. 

t      Vm quidam  filium  haberecex  f  dam»  Iaioo«.^.imo  ipfc  BmjndJ.hetedit4sii.i. 

^^nato complexu  nacu ,  veldeporcacmn,  pcnecontrariu  docct ,  quoda<iffliRe<li fint 

Cdik<l(M>iher<Mem  inftituicexparce>quam  hcredcs  ab  incci\aco .  addcsfe&piusfCaco» 

capcrc potcr.ic ,  & qucn Jam  amic um  cx re-  fuluiirc, 3-//'/./.,^/«^.»  .f.Alex.n.f.S.il.n.tf.PaM, 

iiduo,quxiitum  cib,cuinUcrcslcriprusnihii  djl  n.^-  tul^.n.s .gb.ftbt ptrmionJlAnstn l.Ln- 

cx  cciUmcacocapct  c  ^oXv../uuh.excompU-  etmy^Mittjhtnemioff.deieg.i.Marc.Aas.Pereg* 

Xitfif*  dimdfikitup.     l.  /.  bt€it^.tif,  quid  Ut^Miiireffcitit.  tt.t1.p7.Bil.  quo^jf^Hkrtf' 

flppellacione  refidui  concineatur,  m  dtmi»'  fimin  l  esm  aui^infde Jidcuom.n.se.idem  BiL 

miurt.iiUAhihertd  tAtisp  irs ,  j»  Uni^^ tntum?  Ang.Cifi  lifo. tnLfitsqm exbonis.ff.deviUg.^ 

Etconftituitlmpcrator,  vni  jcrlam  ncrcdi-  fupil.fubfl .Ferd.V^fq.iUufl .q  hb.} .e .lOx.n.S.Ro».  . 

1  catcm  huic  dcbcri.  Cauiiadubicanditcrac,  d»r.So»res*deg.2j.n,24.Did.Cou.tnU.4  dnrtt* 

quodpronuadado refiditi oficincjtfexpro*  %.s.pnrtajtJit*4*AitA, Gtnffmvarb. irsjut.^t 

priafignificaiioiierdationem,vchabc:cil-  /■ulueclemenriadefen<lipocefl4«j{./i«M 

lud  quod  rcliquumexhercditacc  fit.Caufta  inttlliguur }.%  fiqiusptUm  ff.deuml^u  ,  vbi 

jdccidcnditcll:,  quod  mcntcminftitucntis  fifcolocusnoniit ,  iiquispal.irogatusfit,vt 

intucridcbcamus,/./«c<?W//««/^«*  t^-^.ff.  de  noncapscndhcrcditatcm  rcititucrct,itcm 

wid.(^demonJi.Lhcredt$.^.  t.ff  etdSC.  IrebeL  ij.fiipJkJecuod.t/t/p.c^uo pemniteiuomQiSi 

dcindcquodius  noftrum  non  paciacui: ,  vt  afgumccafiiprai»il/.aiiobis  propofica*  Noc 

quis  pro  partc  tertatus  aut  incenacus  decc-    aute  huius  rei  <liiqiiiiiri(me  maturion  dcli- 

iax.,Liiuno/lrum7.ff dcrtg.inr.  Tcrtioquod    bcranoni  (cruamus.  Quamuis  itacpcautcla 

cumis,qui  priorinllicutustuir ,  plancinca-    Bariohnoprolitadfiicu cxeludcnctu ,  (^uip- 

paxiithcrcduaiis,  nouvidcatur  propriaefi-   pequicx  commum  lcntcatia  no  iucccdat^ 

gnificarionididionis refidui  rcpugtiare*  vc  proccditrameadfiibmouetidoebcredcsab 

cocumconrinercturil  uttnimitt^ffiikvark*  inceftaco.Vi«lciVttricai9omiics,quosfiipca 

vbiaiciiiril6enfiiltos€ctcronun&ieIi>  Q^mvMmcmn^vtBtiriMi^rMt.  Artt*  Cmt^ 
•  ...  « i. 


47^         Commcntarii  PctriGlIfccniiad  lib.VL  f  oA 

If/ia,q\ub.9iakioOdoitccLA/€  tt.  i.  Cyn.na.  <icfigiutu$ cft,iubmoiicbuur,/. qiuntBmHi'  k 

Sdifc.inpum.dk*Ma,&dt,nm.  /.  &fiq.Cmf9L      Scciijidaaxoepno  pcti  pot«fttt  kg\twm. 

»4M/.i/.jnhocconrenrirc,vtru/ficiac  ad  cx-  ftipmlimur.t^s.ffJeverh.obiig.  vbt  iilud  ob- 

cIudendoscos,<jui  alpirarc     bcrcditatcni  fcruauitPaul  Caftr  quod  (i  quis ,  cum dcbi- 

poccrant,fiuc  filcusfit.imciicrcdcsabintc*  wrciathabcrctTitJum^quicxmUlcflorc-  " 

HaMioiMd  aliquis  iatttcat  fic  lubaiciinifc  nisibice  tcscencotaut  quadnngcntot  ibl- 

(^4necautciaadeludcaQiaiatfi6i,v)Ql  iierac,Icgauecicdiis  dditticdidnBD.auc n 

hcrcdum  ab  inrcfhto haud(cio,  an  plane  cum  darc o|iacctt,  &:tcftacoc iuperuiueiii 

ieci»;aiic.  Si  coim  inftitutSis  hcrcs  rcrincat  maiorcm  /ummam  cidem  mntiio  dcdcri^ 

hereditacem,hocniodohiii5  coruirumnoa  «ippellationc  rclidui  non  comprchendccur 

ciic^C^goditveroriQllitliat^aoA  vi4?o^qua-  maior  <iunma  quam  d«ibcbawr  ccfflpoctt 

refiicusaathcrcdcsabiMQWPiasiS^apcfr  leftaiiieiiti,/f^iS»^M.7.  .  ' 

^  fcqui nopoflint,  vt^ulmi0gfti^S0^k,Oh      Tcriiam  exceptioncm  rradidecfic  Bald^ 

pol.m  ^.M«/r/.i^.prd|jtercatutiort  rario  ef.  inl.Ji.%.i,wfr.  devfnrmiudic.KAkxMcnium. 

icnonpotcfl:,quamvtfiliosinftituatiubiJja  3d Jon.num.y.Stchard.n.s. vt locum  nonha- 

Q0Qditionc,in^U9ACum  capercfoflint.ai  bcat,  fi  taUs  nucrprctatio  coniunaa  ellct, 

tn t^i^eiKocoipprfheiidat,  vc filii  po(|  ^cumtdeciimetiCQ^cno,  vcluti,  ii  ,cui^  lA 

iQO^^fiiam pofltnc  implorare  ab  Impe-  doo  ndciufrorcs  conftitilecoBtur  proibiii* 

ratorc,vcIeo  jquitalcmfaculraremhabct,  ma  quadraginta  f]orenonim,'&  vnusprow 

bcncHciu  lcgiiimationis,  x'/  fradulit  todtm  milcnc  viginciquinque, alterrc/iduum  hic 

l^Ctef§l.circ*Jin.Ufinliicnu.g.Philip.Corn.  appcllationcrc/idui  roJi  quindcciniHorcni  • 

kkmhi^Ji^^ijlimi^Mii^t^itL  QtUu* ,  comprchcadcRiuT^rfJjn/€rJidcM_gora,  cr 

imdfiunt»m^MlA^ft^htmJ>tHd.kiJUi^  tmie^MJfukfiUiif        .  /     «  ' 


JUfinihid.ri.i3t.  GaltituU.74.  A^.inleauTi, 
i.nu.$2.  CoJiainficunda  pxrt.  num.  172.  L^farc. 
%^ijUitin.  nu.1S2.in  verb.  quidfi djux  dr  ignis 
kUtrdiMitmpeitMmr»  PaUot.intraa.  deno- 

Mt^jpntik^^sMimaJiidtn  tpitomM.4* 

decretaU.S.j.partjnm'Ji.Bd.ini.infiituens, 
in  4.notdbili,d  l.  GaUuSyK^kxdkidmaJikM^ 
4i>Intol.nu.4.;.Socin.nu  2. 
.   Hoc  axioma ,  vt  appclJatione  rclidmjto- 
tum  cononeatucerii  ad  alias  caufra^'tten(^ 
9  /ecri  t  pottft,vtidemficlidixerit,  qu^  ema* 
dem  expgrtefuhfiitutt^  non  addita  defigna- 
iioncpm\s,arg.i.vxori,33ffde/tgat.j.  Cafir. 
.  ^*/f*..i.idcmquoquedcfcndcndum  crit,fi 
vcantrdidionehocamplius ,  /.  i.§.hM  verid 
.  jitiAidGkf.ff.fi  empUts,  quamperUg.  Ftdekl, 
kceat,in  dtcton.ceterorum  &  retifmmm^Uim 
optio,  ff.  de  option  Ugat.    d.  l.  ceterorum. 
lo     Hjccdotlrinatamcnt  nonnullas  cxce- 
ptioncsadittitcic,vcIciJicettunc  dcmupro- 
cedac^^andoexcjUttinierueniente,fi£ex 
inenCc  tcflantts  tocum  complcdi  poceft. 
Nam  fi  teftator  aflc  torius  hcrcdiratis  cx- 
plcto,Titium  cx  rcliquapartclleredemin* 
uitucricis  non  vjdcbicur  dfc  inftitucus  in  a- 
liumailem,  fed  pro  eo  habefaicur,  acquc 
lciltotusnon  cffct J.ttemS4hinuj,j/.§ Jedfitf 
fitff.dehcred.tnfiit.  Vndcfi  prior  infliCQCllS 
ibhdumcapcrcpoflicjcum  fub  haccondi- 
tioncrcriptuscJIct,quaicnus  capcrc  Doccff, 
vciqueieaiiidus,quiexicli(}ua  patxcii«ccs 


S 


il 


IX 


Lcx,Cum  proponas. 

S  V  M  M  A  K  I  A. 

ffj!/f»tbe/ispra/itiiii  Ugis. 

(^enctltittto  btnm  f c  °J},tni,ems  ,'ctim  I.  fipaterfa- 
milim  4«'fdt  htrtd.  wfta.feimdHm ^lojf.Bsru 
BM.  Caji.Jafqu»djc$ltatfr4fcnstij^^k, 
tMUt  hahtatjtctrta  ft  vdHrJutufi^l/trm^^mJ^ 
hio  anttm  froccdtrt  Lffattrftsm. 

•ylltafilMiioVigUtouedttfatorhicfHeritmiltt, 
Coif.rtUat* fcittcntiaglefj^: 

fMreumh^uuafg  p,ri~fi.ira  phrtmq^  hen^flktm 

fimtutiiimmnpltclimnr. 
^sfemmmr  %sm  cafm  lu  qmkminn  umiiipu^ 

medta  aitjut  lcm^nior fiatfutis  loctim  bahit. 
extmpUtmmtmorahtlt  IX  TjAmm  vhi  Sciftoim 

rt  eomrtmtrfi  qm  pritrmmrmm  eonftttidifftt, 

dMOffartler  mitrab  eorotunbatmit. 
Qmtfueru  tiU  "PurifHnim  dr  miHr  L fipmmfm. 

OutfPtquod  Ttberim  fhi  tttam  bmibmmm  Mp 

ttd/ertffintftddMnuxat  dtmidium» 

ytrmtuttmmd.l  f,fatirfMuiiMtf^ifiqm,pm»  ' 
nmtmtuprimtxfAemimiCmmea»  &  itimJk 
tAteimu 

1>ifiiu8i»mt^uitpropriumftruum  hertdtm  eem* 
fiittmt^  emmmmm ,  tmdnuqi/ea/ituum, 

Quandodtmonfiratia  im  fitgmmi  <^  per  toufi' 
queutiniiffamfnal.ceminttt  time  J^timittkm* 

it^MUttmpjrfeites-diJfoftuo. 

Suheimifulumi^mtifmlfimaimiiPjfihetmiaeritt 
d«o  cafiu  tmpnkmtdnnuttofimkmrit  dlm  mm 

fotutrtt. 

^Anfiruimilmmmintmtfiitrmimii^.emqmmitm 

fiihjlttuttft  brres  efjc  nchitrit. 

ijm/iohtiuem  mperJmmfiU^mmikam. 

Cum 
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TicDeHtrecLinftit.Lctimpropbiiasj*  47^ 

i  jr^VtP  Alcxandcreqncs,Iulianimi'j'  vtli*  reueranoneracj&propcereailiilutidoncni 
^bcrtumluum  hercdcm  inftituiflct,  &  y\i\^r\,ir^A.4.lmttt,^U4mquMmtiiiifMJi- 
ddem  VialemmiliremiufubflicuifrcCtVcd  ^^ff^w.Quamuisitaqjhxcopinioprobabilis 
lulianus  cx  aliqua  caufla  cius  hcrcdicacem   vidcacur,  camcn  non  puco  rcccdenduni  ci-  \ 
«dice  noluiiTec ,  aut  non  pocuitTcc  >  Vicalif  '  ftaBiniMupretationef  glo(l2«  q^        Lfi  4  * 
iikoBfkere^poftiiioiccmipGus.Alexidti  fiatfmmiim^  fitk(^orfbrca&(!ctaillecil- 
imainiflet  hunc  ipfiim  luliailam  non  ciTc  liani  iaoii  efleliberom ,  &  propccrca  condi- 
uocrcum,(cd  (eruum  communcm  dcfim^    cioncm  iuhs  a£bu  exflicifrc>  non  fueric  eun-r  ^ 
milicis>&ip(iusfratrisZoili,&:conn-oucrfia    dcmhcrcdcm(cripturus,4r^./.y;/i'  ftifA^ffi 
orca dfcc,  quuextihteftdmattt  ddmtttendut    d^md. ^dem§mfi.  quodinprxicnci  conlti-  ■ 
i^fitkfiitMtmy  Mi^ydr^inmwmknAii^  tattibpc  diccndum  non  vi<twiir » cum  alii» 
MvMMr,  reicnbic  tmperUDr  verbishaBceademlexconcepufic^finolue:  4 

vohiiicatiseile quarftionem.  Namficrcdi-  ricaucnonpotucricqu^ iJliqiiiicmpcrUbeir 
dcritcumproprium  &fuum  hbcrtumcirc,  maofuruscirct,  raagisconucnirc  vidcban- 
&ccrcuniiicquod nolucric,  pcrcumahum  tur  j  cumieruinollc  auc  vcile  nnciufrudo- 
hcccdcmetfici,admictendumcfie(ubfticu-  tauiiin6ovideacurc(Ie,in  conhdcracionc 
ciunViialem.C^dfivecovabaiuprarcri-  ^fmmibilmuijffMMjmJkend,  Hacu- 

'  |KS&bfticucioilisadimretuliilet»n  meadubiciDdtrarionecxpIo(a,  quodfcrui 

inpropriapcrj!ona  ndcx(lia(rcc,ncq;aliuni  volunras  maximealiohercdc  (ub(ticuco(pe 
tuiusiuripoftca(ubiicipo(rcc,hcrcdcmfc-  ^tandafit  ,  vtGonditioniIocusc(rcpo(fit,&  \ 
dflec, aut  (accrc noluillcc,  iu  dcmum  hoc  quodin  dilpodiionc ce(bicoriscxcuterc dc-  ' 
cafii  fiibfticucum  Vitalem  admitccndu  cSe,  beanius  (|uid  isfenferit/  imtmditimilfm  t6. 
fidominnslieredicacein  repudiafict,vel(er-  ff.det§nd.  demsnfi.  quod  dcniq-,  exprdla 
WitfHf"'  domino  in  adeunda  hcredicace  vbluncas  &  declaratio  ctftacons  cxcludac 
parerenoIui(rcr,ahasauceni(I(pdteadifii:c»  ucitam  aut  fubaudiramprouifToncmlcgis, 
filblbtutionilocumnonclTe.  Uitmixfiuo^g.^A.ff.dcvulg.  ^ pup.fubfittut. 

^    Habcmus  nodrxlegis  f  fcntcnciam,  (cd    confticuunt  paruuum  locum  non  cifc,  vtttt 
ctmtcpugncz  Ififdter/itmlim  4»' mmi^    dlfipMrfimilim^^f  Licec 
.jfjtkindJM/tAttm  $ fiM.fmfi.devM^.jUfiaT  cmm  nulUiud  cumdlud  concdfiiiiividea-  ' 
quibuS  Gomprehenditur  hcreditatem  diul.   cur,vi  ius  vnius  alceri  adiudicet  ,aiicni(ticpr 
diincerdominuminftitutihcrcdiSj&fubfti-    rummorcintcr  litigarires  rcm  paraatur,iC. 
tumm  non  vidctur  eirc  mcdiocris  diflicul-    NefinHtm}^ jf.de  ne^.  gejl.  tamcn  non  vidc- 
Cas ,  quo  pai^o  has  Icgcs  ad  conco  rdiam  re-    tui  iniprobahda  1  piius  dcUberacio,  qui  cuni 
tibcarepofiiauis,  ^£9^A<r«»«fr^.^ifig«r,^  vlcroAcdcroeasrationespugiiarevidear«vt 
Barc.i&/f «.7.Balduk/.Caft.«./.Ia(bn«./.BaLt   animi fui  mocumde  quoAiiL  ^  mriiim  i*f 
md.Lfif*terfAmiltM tm.  t.  Alberic.  ihid.  nu.t,    tefiesff.de te/hh. neq^ead  hanc.net^  ad altC' 
loh.abImol.»w!w  .?  confticuunc,  difpofiao-    rampartcmapp!icarcpo(lit,  (imcJaaviani 
ncmpr£(cnDs  lcgis  iocum  habcrc  iii  duo-    ch^ac,&quuaiupul^uiacionc(n  vcncrat,cx 
bus  calibus ,  ouoKilibBCoenuni  efiecte(bi^  9(^^9Bd}kMii^dJ^M 
tocemnbluiflevchiscdiiaSpcrinibtutum  iA*&di.fitt.l)iiltukviikji^^w 
altcriquxrcretur,autquoliquidoconftarcc  aumcdamvidemmip(iimlmperatbreill^ 
illumcdiucrfovoiuiirc  vc  polfcc  cuoi  hcre-    iuri(confulc<>sinreambiguaf  «cqueperple-  $ 
dcm  faccrc ,  cuius  pocclbci  poftca  fubiice-    xa,  bcnigniorem  fencenuam  &  media  ple- 
rctur.  Quidauccmiuriscircciu  dubio,  hac   rum^aniplc£ti,/ufyM  i.cum^uu  ex  dUetia^, 
legeiiG(nded^«iedillamebntrbueciMni  dewJii^.&uq.e».dt.%.igitur^i»fi.f€irqiim 
dc^r^nidd.lfifsieffdmilia^.  PorroVigl.Mi  ferfii»jifik.def.i.^.ii^.pdimimimii,iri(licet, 
/$7^«.«./«.  &ance  Viglium  RaphadQim.       ExhocFontcfmanatiliadefiniiiOjquod  £ 
iitd.LfipAterffmUiasn.s.^\Ji^lticn.    confti-    (i  quis  iUi,  qui  ex  duobui  fratribus(uprcmus 
i  raunc f  diucriicatis  rationem  cx periona tc-    morcrcrur,fubftituc.cft ,  6e ambo  nauigaccs 
(iandscon(bcucndam,quodhicmilcspro-   fiudib.obruuencnt,atq;pro^cercao6f  u- 
pboacurccftamcncumcondidific,cuiilsvo-  curquis  priorfpihtuprohidifiec^fiibftitunis 
luncas  quodammodopro  lcgc  habcndavi»   nofraudccur licrcdicatc, lcd  vtriqj fuccedac 
deacur/.  /  f.  de  tejhm.  milit.  addir  prrtcrca    t.e.^ daob.j^  Jf.de  vulg.(^pnf.fubfi  Lquiduos,^. 
idcm  Cuman.  luc  rationcm  linalcra  defc-    f-de reh.  duh.  Pari  r6ne  li  quis  cu  duos  habc- 
d£fe»^uodputacetiUuiUciIciibct(um4]ui  icci^os,&iiiioiaaumccolin^ulantutore 

*  "  dcdcrit^ 
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dddetit,  vcrii^  decitlleceiilebitur  /  ^  ifd  flierit  cohiuratidAisin  Domidanum  ipCmi 
t4^.deteflgm.tMt.  %.  i.  idcm  eciam  obtinec  Ci    fracrdm « fedcum  nufquam  Icgamus  hunc 
vni  filio  lcgatum  adrccipfcric ,  6c  plurcs  ha-   Parchenjum  (eruum  fuinrc,ne^  cciam  veri* 
bcac,  vcomncs  ad  lcgaci  commodumafpi-    fimiicvidcatur ,  codignitatislibcrcum  Im- 
rarcpollint,/^»/ flltabm  %.t.ff,eUtegAt.  /i  huc   peratoris paucisanccannis(cruum,promo- 
^cmnetlTuu ^./.Jf.ead.tit.iicmlfi^uis Tt-  tumfuilTe  i  vcprarpofitus cubiculounnun 
l^,/7.§3/?i6frrj/:<^<^^^4/.^.HisMamreIpori-  audoriCat^abeiec^iddrconihildek6Ho- 
dct^.dMfieiitSjfJe  heredMjl.vhi  Ci  duo  (bcii   iieHo^ncina  mutstodum  cenreo.£xiflinio 
Communcm  fctuum  hcrcdcm  &libcruc(Id    icaqiic  Tibcriuin  propoficavoluncatisqux- 
iuirermt,&ruinaopprclT]pcricrinr,&:qu.T-    ftionc,cum  dccadcm  apene',  vcinhacno- 
racurcuiuslibertusorcinusintcliigidcbcac^    ftral.noncon(larcr,&  cxrclata d.l.flfgter. 
indnbiovtriui^  ctviiea^.  Ris  ntiirimnni  fum]lmMvs^d.%.fin.iHfi.devulg.fubft,%^^ 
^t^o^xx9^^Boafme.tumquis^efi^ltittimi*  noftra]^>iuris-tincerpretatione*quodici-f 
quodfi  dubitetur  dc  compendio  (iiic  por-   licccncdumdbi » fedctiam  dominofuturo 
donecanonica,  quarpoft  morremalicuius    hcrcdicaccmacquirercpoirec,  potiorinfti- 
ccclc(i«parochialidcbcacur,abcoquidua-    tucioniscauiraviderccur,  mocumhumani-  • 
businparochijs  a;qualiccr(c  inftruxit  ^  hu-   tace,necnon  verccundia ,  dbiin aliquara- 
Ittfinddi  compendiurti  ex  arquo  dimdatnri  iionum repugnancia ,  plusnimio  Vindican*  ' 
Acceduncdeinde  multi  alii  ccxcus  nofbiiu-    di,cum  dccrimenco  «aerarii  (liidimidiapar- 
ris,  vbi  numcrus  fingularis  in  plurdemrc-    tem(iib(licutoconce(nfre,adco  vtplancab- 
(bluicur,()ropccr  candem  rationcm,/.^.§.^^    (urdaiudiearidcbcatcxpofiriogloilae  tnd.l. 
redttas,ff.defifisCf'ltgst.hcrcdJ.Labe0t%.i.ff.dt  JijuiterfvnjltMjxcrab3iXX.tifid.nu.i.  Bal.»*./. 
fiMtit  &bAMmtm€nnf.defidecom.  Itbert.  niot  Albelrjw./.Canian.»./.e3tiAittianriii,quod 
iionidgeriusali«Ieges,  quaecOnmemOrS'  fiibftitilcus  dunta^tat  quaRamiporaone  ex 
turab  And.Tiraq.^Jtiifrr^/n^^^t'^  q. 7.  opin.   tdtahcreditatercdpiatjCutneatfine  d.leg.fi 
.^.vbiiiludmukisexcmplis  illuftrjt.  Vnum  /^/^//iw/ilr^yinccIIigamuSj  qUodduofemid 
7  profc<So  mcmorabilccft  pctKum-^-cxTifo    fcsfiant,itavcaltcrlcmisintercum,  quido- 
lAXxiodeead.j.  Ib.  6.  iccm  Hutarcho  invtt*  *  minushcrcdisjnditucifucnCi&ciubllKucum 
i^jpiMibquodcttmScipioincxpugiiarione  £quisporrionibusdiaidanif>conftiCuentes  • 
nouarCartIiaginisinfignepr;mium iUi{>ro-   pnmum fcmilTcm dominoin(Bcud deberi» 
pofuinct.  quiprimo  mcenia  ciuitaciscori-    dcindecciamquadranccm  aherius(emi(ns, 
(ccndiircc ,  &  captaciuitatcduoprofc/fici^    quodvcnfimile  vidcaturTibcriumlmpera- 
fct,(ibimuraliscoronqdccusdcbcri  Quin-    corcmpropcnliorcm  in  cauUam  fuatuide» 
tusTrcbcIUUscencurtoIegionis  quarcjc ,  &   cumcaritasa(ciproincipCrtf (bleaCa/;/$ipni> 
.StixtusDigiriusfbdusnaualiSf&hjecresne-  fofiifJeJmiii.&Mud.(^^m}3Biii&caAyti^ 
dum  acrcm  concennonem  inter  duos  pe»  textuscuiusiamtepememinimu$>hancin- 
pcrifrcc,  Vcrumcciam  (ludia  vfnuft]uecor-    tcrprctationcmprxrcrcr.it,  tamcn(cn(usto  ' 
porishominum  cxcirallct ,  adco  vtlunclc-    tiuslegi5,&:dc  n.ic  lcgis  lct]ucntis,iccm§^. 
gionarii  milices ,  indc  vcro  cladici  pcr om-   Jnfi.de  ^'«^^«^/'/.plane  diuerlum  coaiguuc. 
niaiacriiarare  paraa  eflenc,  Sdpioadtol'-  Qulde  caudaduorum alcerumf  fadfiduiil  to 
lendaA aridpiris  periuni  di((a(inie*pro  con-  tio&is qdis non  idiprobabiliter  exiftiouue-  ' 
Cione  pronunciauit  (c  fads  compfcrtUm  ha-   tic,vc  vcl  (ecuri  Cuiadum  in  explicacionc  e- 
bcrcQUintumTrcbclIium&ScxtumDigi-   iufdcm  lcgis  dicamus ,  impcrina  illorum  (a- 
tiumparitcrinmurum  afccndiUc,  fcqjara-    dumcllc,  quihanckgcmtranfcripicrunc, 
bosvurutiscaulfa  coronis  muralib.  donarc^    vccum  iuri^cofulcusadlcripiilTct  didioncm 
Harialiaexempla  (i  quis  requirat»iseundi  4ir,in verba  iequettria*iSr4«r4yi«»yMm,^W ' 
Tiraqudlum  adire  potcric  cx  DionyiioHa-   tbtnimts  infiituti  hereeUsfiieritt  ^ fubfiitutim 
licarnafreo ,  Homero,  Virgilio,  &idge^uS   et^^port/ontbusdiutd4tur,\\\i  cx  incogiran*  ■ 
aliisauctonbusillaiiippcditanrcm.  cia,vclcxinconfuIfa  fubdlicate,  cxilbman-  - 

Qu^cumicafc  habcant,  aiicnuarado-    teslingulas  htcras  viccm  notarum  fuftine- 
necmlerinondebct,  quod  Impcrator  Ti-  te,tt volentesfiipplere ,  quod  (upplendnni . 
%  beridsfinpeHbnaferuifuiPartheniiconfti-  aott'efat,integrasdi&oneirubiecerintini*- 
cueric, quamuis  Aldatus  Titum Imperato-  nrirumillas  qur  fiiprapropo(itar(tmc,icavc 
rcmhuiufmodi  dccrecum  irtrerpofuilJc^u-    perambitiolam  luam  diligcndam  ,  veram 
(]^orlicinParthcnio,quipoftcadux8tauAor  icgislcatcnaamiubucrtenm>  aut»  vcvna* 

cum 
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capi  Aldato  lth.2.dijhim£i,  uf.».  Goucano 
iJ^.^.otnbus(bblariiMiiitMxaCVVe(«ib. 
Cbud.Canr.  md%Jit.tBftit.  de  VMfgfiblHt, 
item  Hugo.  Doneli.  hicnmm.j.  cx  fidc  vccu- 
ftiorisCodicis  ,  quamfc  hibuiirc  idcm  AI- 
ctacusdcpra:dicac ,  loco  heredem  lcnbamus 
^Aeredem^  qua(i  duo  hercdes  pdncipalicer 
infttnid  6iei-inc,viiiisqui  tommieinifleinre 
nilcric ,  icem  U  (eruus  Tibeni  Futbeniu^ 
cui  foh  fublticucum  circc. 

Quxmiiis  iraq;  vcraq; cxplicatio  pcr  {cvc 
la  iic,Sc  ad  lcnluml^isrcdc  apphcari  pof- 
Gi ,  camen  quod  alwraoni  vnius  viri  cum 
prMidido  iuris  communis  non  Facilein* 
niccndum  fic.&ncquccmcndandica,  qua: 
ccrcam  6l  rcccpcani  lccboncm  ha^cnus  ha 
buerunc,  t.icukas  priuaco  compcTac,&  con- 
ic<5lurae  Cuiacii  exco  contiinai  videancur» 
quoJ  iuriiconlulcus  (ecnndum  hanc  incer- 
prccacionem  vcl  pugnancia  vidcrecur  pro- 
potuiircvcobicclachocloco  Doncll  nn.^. 
Vcl  pocius  idcm  bis  rcpeciillc,  duni  dicic,  //4- 
qHtJemtjf(s/et$ty^iXiO\  lubiicic ,  lU  vtMd- 
qHtip9rtt9iiii>m  dmidstttr ,  prcferendam  pu- 
i;^rim ,  aut  cxpolirionem  LanceUoriPoliri 
^rccundius  cuiiftoodris  lcgibus  ?-gcnns, 
itavtniiid  corrigac,  n  ^n  d.lliinulcttimcn 
coacrcdis  nomcn  iiibaudiendum  cife.  Vu- 
roiiiuile  enim  vidctur  lulianum  iurifton» 
Inlcum  caiiim  mulcoplcnius  propofiiifletft 
l^inde^rum  (Vruclorcs ,  dum  brcuirati  (lu- 
dentinicmbru  aliquodindcrclccuillc,  auc 
dcni^]UC,vtcumipio  V\^\iodJc7.  ^.Ji^.nu.  6. 
ftatuam  li ,  lunc  voccm  4Uer/emunonil- 
lamfignificarionem  recipere ,  vt  duntaguc 
vnum  ieoiillem  comple:terecur ,  fcdduos 
qui  alcerucrilq;  xquis  porcionibus  dcbcrc- 
tur,  id.]Licco  ih.  mat  audontatc  Tcrcacii, 
quamais  mco  mdicio  locas  ab  lilo  adductus 
ad  Icgcm  noftram  commodedefle^  non 
poffic.  Sicigttiir  (uum  cuiqt  iudidum>qnid 
amplc^  velic»mihiPaliriconiiderario  non 
diipiiccc. 

Ui: Toluca  cani  i nfcfTa  a n ri no  n i .1, or Ji nis 
cft,vc&rehqui>lcgibus ,  quxncgotjumfa- 
jpEliere  videantur  *.  mannm  admoueamus. 
CiccavntcnimlJedJiMdiihMf.^  jS/emmm, 
Jfdiinred  smfiit  iccm/.  t.inf.defeiHo  tommmn, 
wi4»»«>»//rcx  quibus  nicclligiinLis,fi;rurj  com- 
muncm  poifc  hcrcJc  n  i >»  ihcui ,  ua  vt  obia- 
udimidia  partc  iuiLc2(bmarionis>liberca- 
.  tem  con(equi  pollic.  Vrgec  deinde  Lejitidmt 
infde»et^JerjKndMifiit,wesxk^J.  de  hered, 
ittfiit  i» pn/t. qu i b  js  co m  prch c ndicur,i'eruii 
«Kialiiniluuuone  Ubccuaiiacdligi6diere> 
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dcm.  Vthosig  tar&(imiIcsnodosrctexa- 
mns ,  di(linguimus  \  an  quis  (cruum  pro^  ^ 
prium  heredeminftitnctiCiancommunem 
andcniqj  alicncim.  Primocafiiinccrcrican 
compcrtum  habucrit ,  quod  fcruus  e(rer,an 
vcroiiiud  ignur.uicnc,  vchiccahsinftitucio 
nd  valcac»/.«^j^ ,  §  Jijenmmyff.  demUitMrJ^, 
illicvero&liberAcneresfiac*qaamttiscum 
hacadiedlioncindicutusnon  (itrilludenim 
recepcum  cft  cx  benigna  incerpretarione 
Impcracoris  luftiniani,^/./.  quidAm,infdene~ 
eeffir.hered.  inftitue.  o"  IfJi.  hoetit.  taprinctp. 
B*rt.iikmim,f,C4fijmm.s.Sdje.mmo.S'  Cjm. 
mitm.3.  K^lherie.  ttttm.  r.  Sccundo  vero  calu 
cciam  rcfcrrc,an  Iciuericillum  ieruum  clfe; 
an  minus,  vccuncadmiccacur  dillincho  no- 
ftra:  lcgis ,  &c  Ug.Ji  ftterfnmiltas ,  ibi  vcro 
interiic  an  libcnatcm  ipfi  rcliqucrit ,  vc|lt- 
beriatemfi^hica  aeftimacione  conlequaturj 
(ecundum  dici.l.s  infr.de  commtm.  pjmtnutm 
nuntif.  Aaauccmidcm  obcincac  quod  in 
lcriiopiopno  ,  vt  non adfcnptalibcrtacis 
cauiiaius  olicrcndi  habcac,cxpcditum  non 
et> ,  prztercnda  tamen  viderur  (entenria 
Qyxwnmm.i.  AlbericiiwOT.  /.  Salyc.  nnm.s. 
vr  hcrcditacis  c  -^mmodum  alceri  domino 
qu ATatu r.iirg,/./. § .  commttr>is  ^ff  d(  fipul.fer. 
Porro  ccrtio  calii  pnncipah  inihtuuolcrui 
alieni  valet ,  (iheres  fine  bbettate  iniHtna^ 
^iitg'i'ff.dikend.ittftit.  Qaod(ivero 
ipfumlibcrum  elTc  iu(reric,&  hcrcdcm.nul- 
la  cric  in  (licutio ,  leg.  fi.xUenHm  49-jf-de  hered. 
tnjlttH.  clcmcntiorauccm  intcrprccatiocft, 
ii  pcr  HdcicommiilUm  ipfi  libtrtas  adfcri- 
fCkieLSJihertas^  lnjiit.  defingd.  reb.ftrfidu^ 
nm.reltli. 

Scd  rurfum  (crupulum  moucnr,  /.  (ipater 
4.l.nec  ifiujj.  hoc  tim.l  nequeprofijpo  $.  fuf.(U 
tejiim.l.  enm  a^uxm^nf.  defidetcommif  e x  qui- 
bus  incclligimus  etli  ceftator  illos  vcl  iUas 
bcredcs  in(kicuerit «  quos  filios  fracres  vd 
fiMroresarbicrabacur,dcte^rci  vcntatc,  vi- 
tian  inftitutioncm,idcm  igicur  probundum 
vidcbacurineo,  quciTi  libcrtuin  fnumcxi- 
(timauenc ,  lipoftea  fcruus  conununis  dcr 
prehendacur.Sed  ob(eruandttmteft.inii(l  i% 
dcm  legibnsius  &nguinis  cauflam  finilem 
confticacrc ,  quod  ut  libcrto  non  xquepro- 
ccditjCumtclbtoriS  mcnscacirecolli^.irur 
viauc  ipic  hbercus  heredicacc  iuapociacur, 
autalius  occafione  hercdis  inftituti,  vtlalr 
tiemhocmodo  demenriorfiatcauflkierui- 
curis,  quxpropria  confidcracio  clfc  vidccur 
noftiiclcgis,  iiii.qHthcredi  44.{f  decondit.^ 
detinnji.  m  frme^.  Xacdhgimus  przterca 
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tit.  Dc  HcrccLinftic.  l.fi  patcr  4.  Al% 

j^mLqmdm^uimtt/fmaMfi^^t.f  Q  Vamuis  notiflflma  iuris  rfguh  fic ,  fal- 

idSC.  TMeS.  eadcm  radonc  ctiam  i ntelli-  ^fjm  dcmonftrattonem  /.  dsTKftrflratio 

garurinhibcretranslationcmin  parcntem.  i7  ''fem  l.f.t!ft2^.Lrtomin^tinij4.l  qn  ^/«>  4o. 

Qu  n to quod quc madmodum cxpreira in-  §.y«/ dotaUm,ff.dec»nd. & demonjl.l.fifih 7S'^ 

fhcuciocxckuiictacicamproutfioncmlcgis,  ^.i.Ug.fifermut^i.^.i.ff.deUgtt.t.t^un^-f 

UmmtxfiUo  ^9.%.t.ffMvk&fuf.fid^.  ^tt2.%.  tffdeUg^.3.  ncquc  eci.im  fxiatn 


k\cx.tn Uff.de  vHlg.  &pHp.pibpt.  inpunao  uHf4Mea.Q^o6.  vcaiciuniconfiilnis  U  dt&. 

iarisvcriorcmcircticcncur ,  quamoitnon  SfUfiM., canfla tallafegato nan  cohercat/ 

tttdcantrfecedcreacdnlmuiM,vtaiunt,fcn-  tamcntficonftarccdcconcraitiivolunwtci 

tenda,  cgo  quo6j  probabilcra  conftituo  fi  ccftatoris ,  quod  lcilicct  fi  compertum  ha- 

Conftcc  (fc  txprdfa  voluntatc  tcftantis ,  vt  butlfcc  ,  rcm  alitcr fcfchabcrc,non  lucriC 

incalibiisnoftrilcgis  Nam  fidubiumiUud  quidquamrchdurus,  aliudprobandum  cf- 

lir,nonarbitrarcr  proccdcrc  dcfinidonenl  1kt,d.LtimtMU72.i  flfimff.de  etnAt.&de 

IJittafdimitMhtndMjlit,  vtcumfiib^  m§i^Mt.&Lt.mfr.defalfcaufadtea. Ug.eiim ^ 

ftitatbC(lgaitirp»rifihercditatc.idqi,meo  frcponasjmtit. colhre dc volunrarct tpliuv 

mdidd ,  djttracontroucrfiam  cft  ,  (\  filius,  tcltarorispotcrir,  fihoc  coranucdibuscx- 

qucminfcrtarrcmfimtlias  elfc  cxilbmauc-  ^xci\cxK,dut.l.cumproponas,  vclUcomcctu- 

rat ,  ipfcmct  hercditarctn  adcat ,  quarauis  raciurcnoftrocognit«hactclbt6fisvoliin:' 

patn  vfusfructus  acquiratur.  Qupdfi Vcro  tatem  coatguant ,  «niins rei  excmplum lo-' 

eanddm  C^udict  j  &  ex  opinione  gloflac  cudIcs  nobis fuppcdicac l.fn.ff  dehercd. tnft.  • 

ftamamusbatTcm  hoiafinodi  hercdicaccm  EelnimtcuPaadmarus  rcltarc^rPadumx: 

finc hCto  m  .icc]uircrc poflc,  hic  fane fcn-  am  magnam  ,  fili.im  frarris  vc!  agnari  fii; 

tcntiam  An^^cli  potiorcm  circduccrcm,  vt  hcrcdcm  inftituiirct     parcns  hcrcdisin- 

iic  quidcm  diuiiio  locum  iiabcac.  ^  ftitutiiroccifiis  /  forte  In  duibtis  ex[>u^a.  ^ 

do  n  c,  vcl  a  litronibus,  ciTct ,  ficruniore  per. 

'    LeX  fiDatC^d^  crcbuiftccfiliamquoqucinceifcclam  ,  mu- 

*   *        ^  tauitpriustcftamcntum,&aliumhcrcJc[n 

SvMMAIlt  A.  ■  fcripfit,cumhacpr;datJonc ,  quiahcrcdcs 

quos  voluihabcrc,  mihi  continerc  nonpo- 


ru. 


i    ConuQm-t  ludm  mimtMit  exL  jiit.ff.  dt hertd.  cnduni ,  vc hcrcdicaccm  obcincrcc,  lcd  ca- 

■  iT  •  """^fg^^^^P^^ftcrfo^t^inencdprx- 

4  iAluci*!ii!hgigmlfiit»kgttimffJtmtdiL&  ibiwt.Altcraconie£bra,  quxvolUritatcrii  . 

demonjir.  -  rr  tcftanri$infiriuct,dcprehcndicur/« t/./F^4  ^ 

'    ^ntinetXeaoerror,.dt&t^i^  Wcr^.*../.  Sicnimpa- 

fiT.oxeyivltulhllratHrH.  tcr ccitaincnto luoira  c.iuilIcc,quo'-,iamh- 

4  Iitt fntcr  114116  ex  HtteiM4  compoiattone  contrJii  Uus maior  cx  arca mca  deccm  fullulit,  hc- 

nmpdlft^^^Simhiiimeti^dtrMtitms.  te!siii£ndrfi(iU$deccmeniedtdfi<nutOi  hic 

f   ConciUihocimlf^duitt^rd»i9f.d»9md^  enim  Icgacura  valcrc  iurifconruicus  confti- 

i  *  ^;^:^L^ttiimorUintH^  tuicquodpatcrid  .loptccca  rcliqucrit ,  vt 

%n*Hd*m,nifi^n^ea:^tvrZu.nt.  conditioncm  filioruni cxarquarct.  Quxra- 

^   QHtntocfmsfnm»i^g4d>t  i  ttaUdtUiim^t  tioaiunlconiulro  rcddita,  non  inkitccol- 

ititCetHr.  ligiclcgacunicdiTUere  ,  fifittttsinaio^riatu. 

.H  C^^mrtditMtiHc^ttpf^^^^^^^i^  hacctfm[fenditnodfenfifief.  't'erciacdn<i  ' 

efmrrt  tefiMor  confxder^mtt^luetmr.  XtGoXi^  dcfumi  poccft     pnC&rid  tonffiCli* 

ti    1nterprtt*tioLa^ertmr.ff.ditnregci.  tionc&r/.  nec:ipad /.  hoc  tttiii.  itcm  U^.  eifH 
ti  StqHu  fiUmmftttsenrdiimmBartmmtimttiuUfim     ,  r  j  /:  1  r  j^i 

""t    J  J       ^  duAmi4.tnfr.defiJeico>nmif.&Uz.  ntquepro- 

tMUstnftttMtuadmtttendafit.  J         \.   ^j     i  ^,^. 

ti   AninfiittttuiprtpirutMmiirtimdetmtmaMfit  fftosfip.detefim.  Quodhdemonliratid 

mmwndtJUBtik  necefltBidinis  \  caufiaih  coiidneae»  &  pid- 1 
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47^        Commentarii  Petri  G 

ftca  Iiuius  opinioni*  crror  dctCgacur  ,  vc- 
luciquodisqucmmfticmc,  vcnacuralcm& 
legicinium  Uiiini«^iisn0nlic,«# 

i&airemnominauir,aurca ,  quamfbrorem 
dixic,vcrcfratcrnon  fic ,  vcl  quod  pofbca 
fuppofirus  dcciarctur  ,  aut  quod  adopcio 
nuila  inccrccfliircc,  auc  vicioia  fuiircc ,  diQ<.  L 
me  •fni  7.  hn  ntiiU,  hicaliadprobandiam 
eflcc,a//  dt^Xnectfitd^  vbi  infticudo  propce^ 
rearciiciturjquodquis  aliqucm  inmtuiflec 
vtfratrcraadoptacum,  qui  taliscxiuris  dc- 
iimuone  cllc  non  podit ,  lc^cs  enim  conce- 
dunc » vcquis  alimiem 'in  hlium  vel  ncpo- 
Cfmadopcarc  poflic,  H  xtas  hocconccdac» 
/^rf/,C?*/.4rr*g<:rtf  ^.final.  itemtcg.nJoptiones 
4,:f.ftp-  d(  tidopt.  InjhtHt.  deAdcpt.  i»  prtndp. 
crtot.  tttul.  quod  autcm  quis  pcr  adopcio- 
nemiibifiatfanconititucrepofllc',  idntk^ 
quam  pcrmiflum  inueni  mus  >  vnde  (ineaa> 
docicacepnndpali  luiiulmodi  neceflicudo 
concrahi  non  polTct ,  qucmadmodum  foj- 
minis  non  conccditur ,  vt  iinc  huiuimodi 
bcncHcio  adoptcnc,  %.f«emiutyInJiitJetitf. 
Imo  quod  magis  eft-,  netno  filium  arrcu^are 
poccft  nifi  oraculum  Principis  inccrccflcric, 
^  J.2.^.i.jfdeAdfipt.  Qupdcumica  fit,  facilc 
'  ihtclligiraus  "j"  ius  fratcrnitatis  cx  niutua  c6- 
potacioncfubhaccondiuoncfai^anonco- 
uaLhXjd.ljieeafftdJj.nofl.tit^LimepiJIolisJegk 
wmwndkifi^.deproh,  Vndeeciaminferot 
quodflquis  aliqucm ,  cum  quohuiuimodi 
compotationcm  inftitait  ,  ea  cogitarionc 
hcrcdcni  lcripicrit ,  quod  putarct  lus  ncccf- 
iicudinis  (lioncra^um  ciTejCalem  fubilicucio- 

$ftm,4.Fi(^.ia  d.Lne£i^i»d^.<iusanms  Cor. 
»ft»*.//.fd  durum  cxiflimet,  cums  {cntctiam 
in  dubio  adimttcrcm ,  vcl  ii  conucntio pce- 
nali  ibpulauonc  confirmata  eiicc ,  fecun- 
dMiilfUdimam/liiimtjf  de  vtrk.  ^UiffU^ 
^uoid  propccrea  pcenam  adiedfle  vfdeah- 
cut,  quodiincelligcrcctalcm  cooptadonem 
iurenon  tcncrc.  Planc  fi  illum  proptcrca 
fi:acremappcllaircc,non  quod  arbtcrarccur 
co  nianguiniucem  incer  ie  6c  heredem  (cri- 
pcammuciidVeitGufii  (edqaodillomftacer- 
ha  caricate  diligeret ,  aliud  probandum  eC- 
fct,/fj^.  nemoyS.  '^.primo.Jf.  delj&cdib.  injltt. 
7  Hisita  conllitutis  ncgotmm  "ffaccfiit,/. 
fAlftL  demoHjlrAtioji.ffMcond.  (jdtmonfirAt. 
4uaoomprebedinir,  &Uam  demonlnado- 
hem ,  <|piod  qUis  abquetai  appeilauericfi»- 
trcm  aut  (brorcm,qui  rcucra  talis  no  n  cflct, 
legammnon  vidare.  Difficilit  fimc  ancino* 


Ikcnii  ad  Lib.VI.Cod. 

mia  ^  ft,ncq-.  aliam  rationcm  mc  indc  exptf-- 
diendimuenio,quam  illaquamgioilapro- 
f(3XiS&mvi9hfifr*trtm^ig.Q^!^  etiiconfir- 
maceodemloci  i^beiicji.f .  Caft.  k  /.  icero* 
Barc.SocMi»./.  vcdicamus  Kancdemonfbra- 
tioncmnonpcrimerelcgati  caufiam,  fitc- 
ftatorfcicnsillum  Fratrcm  non  clic ,  talc  ap- 
pellauccic,  fiue  quodftacerno  ainoreeunde  ' 

pro&aueieCDr,AiUMiw»3*'^iicS!*M^^^ 
mecucunc  eum  calem  appcllarer,  cum  came 

cxploratum  habcrct,  illum fratrcm  non  cf- 

fc,hanccnimnosmlpiccre  pofTc  &  debcre 

fconftacex/Anr^/fj^/.g./^.  jiM  tcfi.jAc.faf  ^  * 

iltmlfifinms$.%Jjn.f.dekg.i.  fiucquoda- 

liam  quandamcaullam  lecuctts  iicSuificere 

enim  ftacuo  quod  no  crraucric  Indc  exori- 

cur  quarftio  mota  ab  Alberico  ».2.quod  fi  vc 

cula.quachabcrct  fiiiam&ncpccm ,  filiano- 

minepropnolempcr  appeUare  cdiiieuccii; 

neptemvero  blandiendo  exconiiiecudioe 

fiiiam  voctfic'»  fic  in  ccftamcnco  filia  fine  de- 

fignadonc  nominis  hcrcdcm  inftitueric ,  &: 

quxraturdc  qua  fcnrcrit,  dcvcrafciliccth- 

Ua*an  nepce^Hic  diccdu  viderecur>quod,cii 

inceftamentis  confiierndfncm  ce^Ms  fpe^ 

€ttm\is,vt  AntcA  diSfmm^^tfBUidiuptieDiiai' 

telligatur  dcfignadc ,  quam  filiam  appcllare 

iolcbat.  Contranum  tamcdeterminaCiple 

Albenc.iccm  lalon  l;fcn^2.Cytun.s.A\c.n.s. 

£cetiimedo€ttmurtexilAiiknitfi^.  %.i.ff.dt  f 

umd^immfii^  quod  quoquis  eft  propin^ 

quiorigradu,eomagisduedttS  eiTe  cenfca- 

tur,facitdeindc/.  cumAututoi.eod.  tit.  quod 

qucmadmodum  ncmo  cxtrancos  proprue 

foboli  prztulifte  vidcatur,  itaquo^nonin- 

celiigacur  nepccm  pr3rpomiflenlicmae.Ter- 

tio  quod  in  re  am  nigua  debeamus  illam  c6- 

icduram  fcqui,  qux  a£tum  ponus  cofirmec, 

quam  qux  cundcm  labcfai^ct,/.  qitottens,ff\ 

dereif.dub.  Vndc  cum  ex  pra:tentiohc  fiUx 

teftamennim  cdrrUttet,tfMi^  UtffA^fJt ' 

iHfrta^,  proiiunciacionefilicpotiusincel* 

Ugetur  dcmonftraftc  ^liam  nacuralc,  qqaoi 

ilIam,quambladicntiunimore  /.  Itherorum^ 

%.s. ff.de  verb.fig.  calcm  appcUarc  lolcbat.  £c 

hanc  inccrpretacioaem  quo^  veriorccon- 

ftituo,  net  t)befle  confideratiohem  a  nnbii 

iuprapropofitam^  cumgcneripcrlpecicm 

dcro^ttnxl.tntoto  So.ff.de  re^.  iur.  ^l.  nonefi 

ntuum.  Planc  fi  ncptis  etia  alias  conicclm  as 

volutaus  fua;  auix  adduccre  pollct ,  qua:  hac 

magiscommendarent,  adflimarem  illam 

|>cdinodocotiie£hirarum  audiendamefl^ 

maximc  fi  nodc  vnincrlalitituIoiofticuctQ- 

iiis,feddclcgatovel£dcic6mtflbafferttur. 
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lo     Hisiucogninsreliqua  cjuxibofcft^i^,  tioiicm,quodculpaaltena  aliis  noccrcnon 

ic;|im  hzc lcgc  caiieacur^illt,  quiTtfllfuslhia-  dAcu/fi»amm,iuf.ilt^.ltcm  quoU  U»- 

ninis  efttdec^acci  vericace  fucccflSohtm  /ktm',  bietiuiiem  defigacccaii  appHcaride. 

aufcrcadam  cfTc ,  cui  illa  appli  cari  dcheac?  bcac» Uineii  mihi definttioni  /.  duferturmor 

Ei  gloira  quidcm  hic  in  didionc  Auferen-  giscongruerc  vidctur  ,  quod  diuinario  (ic 

Cyn*»//.2.AIbcric»./.Odofr.»«./.  Sa-  longcpctit.a,rc(larorcni  niortuum  ciTcnuI. 

lyc.». j.  Alcx.««'»./.c//'f4/*.Bart  num.^  Bal.  lo hcrcdc ab  Jnccftato  rclido , quod  l.i nc  ra- 

iMki.Ang./;./.Caft.iw..^Ia(l)n«K.r«.  confti-  riusitadderefiilcc ,  &  quodritulus ,  ui  quo 

cuuhc  i  hecicdes  ab  inccdato  admiccendos,  eadcmlcxpoficac(l,tati$  indicarevideatur, ' 

vbi^c  ,  Omncsdoilorcsica  co.nunitcrfcn-  cui  hcrcdiras  applicanda  (ic, & noUc±]eg^ 

tirc.  Scdhicqurd.im  rcpugnantia  cxfilbc,  nonloquanturcocaru,  quo  rcs  incipcrcta 

"  OXva\  LiufertHr  46.£'.dcmr.Jfct,s\>i(^oiL0-  curpiinicioi  Vndcctiain  vtdcturha:cdi(bn. 

pUcacur  fupcc/Tio  ctus ,  qUi  comheresliim-  fiidFulgoIi  prjefercnda  cflc.  Ncc  oblht/. 

cucusd]et,vtfi!ius pod moccem eiiis,atti pa-  fk»tmkm^uUftmx)im eoaaliicafiis cmer- 

cecdicebac^,£f^poficusdecIaratusc(t.G!o.  ganc,ioi]Uibusfilcusrcmaufert  iqiiamuis 

md.Ldufertnr^\icm  Bart./W./>»/>r/«.Glo.hic  indignitasexfadohcrcdisinftitutinoncos- 

Mverh.duferefiddmAngJjjcn.f.Odofr.rtH.i.  pcnt,put.n  li Tiriushcrcs  infbrutus  fira  Sc- 

cxiIlimancIcgcoKitf/^r/wrjCocalu  accuiic-  promopcrviaicoaclo,  cuiusraincn  Tituis 

dam,qtlonullusheresabittceftatoexufte-  con(ausnondfatJSiirr.OT/.w,/./^////iu'/^. 

rcc,gencra:itcrdefinienccs,hcrcdicatem  ab  r^itfi/fwkAcceditquodiiliiLiMc^/iM/,  icem/» 

indigno.Tb!aratn,fi(coad'.iici,//'j/'//»/4ff/c/i'.  LeMmqn.m  ,  pcrfonx-  inflitutx  non  poflint 

%.memtntlJ(,f  '.dctnoJf\tcft::rf:.  l.  hereditiUytnf.  ccnfcnindv^na: ,  cum  nui'um  lcclus  i"!um 

JeAis^utLv/i/iftUg.  icdtatucnquocicshcres  aut  alicuum  intcrucmrcc  ,  quod  in  partu 

aliquis  fine  culpa  itta  St  ex  iadb  atieno itk>  fiippoficbdici  non  poceft  >  deinde  cum  is 

di^nusbabeacucquodtunclocus ficfucce*  hei«dtkatitnonficplanfeincapax,ha^htts 

dcntibusabintcftaco/»<rf<7/ir^*^«^.  //a  camcbtincrcpoccft^quoadliicusinccrue- 

idcm quoquc  confirmanc  Cyn.««/». AI-  nicnscamaufcratji^/isf/c?*/» ef. 

beric       f.Salyc.«a..?.dcclarantcstamcn,  H«cprocxplicatior.cpra;lcntisIcgisfuf- 

huiufinodi  hcrcditaccm  fifco  potius  adiu-  ficctc  ndcbancur  ,  icd  quia  glolla/»arr^. 

dicari»  Vtvacantem ,  qilamaliohire.  In  ca-  ffft/fjfimm,  mouetqucftionem  i  primo  tm 

dcmqttoqucfentcntia vidcntur dfc ,  Cild.  tnjiitutio ^filu.tttupumtxtrsnd,  vdtM,  dc- 

fiu.t.Ang.nuw.i.CQtn.Kii.  S.  quipriaci!  ..I;s  indc tn  tha/edte7a ,  qut  cum  injlitutitne com' 

dccl.iratii.)nis  lunc  r.rajnjia  pio  vi.Uiar,  Viifentur^e.mdeminfim.enfio^cxz^xciinvsx 

quodiiumiinjiiiaiiuuu       pio  i.u.i  ^w.i-  cllc  duxt ,  vt  caidcm  paucis  pcricqucrcr. 

ptis  habcancur.  Sed  Hanc  racioncm  meo  iu-  QaiSd  ad  primam  quaetUMiem  aitittec,  I^e* 

didononiiicoloritc  rcpudiac  Fulg  mitm»i,  nigniorvidccurdlelcntenciaeiuiHcmglo* 

cumfaliatauflatpfbiurcinlbrucionc.mnon  fe,iccmCart.^/f«lttw/.  Alex.**./.FuIg.«./; 

'^v.izx.J cumtdc-;2.%.faljvfi,jf.  dicond.  (^de-  Cornci quodvaIear,^r^./f^.  /.  §  fiquiifi.. 

THOiiJl.^  ipfc  nihiloniiiius  licrcslic,quainuis  itum£Je  Cdrhn.  edtci.lLt  quamuis  laibn  ii  ic 

iila  ab  co  canquam  iadigpo  attfecacur i  ^  slm»./.rcpugnct»  camcn  non  animaduerco 

butM>/l.le^/tm£&Jjtet4pitd,&d.Limfer'  quarcacoihmiifii  fentenria  diiccdendiuii 

Atr.  Vnde  cum  animadaercerec,hanciiitec-  iit,(i  cni  m  exhcrcdatio  hoc  modo  coccpu^ 

prcrationcm indiuin  itioncm incidcrc,cx-  Vclua  Fsmphilusex  Stt.% natitsexheresefo ,  ir» 

cogitata  quadamdirtiiiLtionc,  ictaminfc-  fita  non (ic,ahcimmiudican  dcbct,  hillud 

ilum  obicc^n  dilcuilurum  dfe  arbitracus  rclpuamusmipikinlhcucionc,  nilimcdio* 

eft^vtintei!fit,anindignitasoriginem(ttm-  irritaspdctitfnis^alisconiedticsetfrrafeni 

fcric  afccieifc  qttodam  &  curpitadinc ,  vi  |>arcncisGdargucrenc»nAlex.quoquc(cn- 

di£i.i.*ufcrtur,  an  vcro a fail^o licico :  priod  McyidcmxJ.fip^hmmiit4.%.fit^iufirii 

calii  fifco  locum  clXcJ.Lun.-is  (}  f.de  iurefijei.  fjerit.ff.eod.ttt. 

Sccundo  vero  cafu  admutendosjCirchcrc.i  Qu^ftioncmfccundo.i  gloifa  f  propo- 

dfsabiitteftato^vtr^^l/iivv^^pm/.  Ethancopi-  fitammterpretesnoHri,  vt  Ctjlr.4tu.3.  tulg, 
nionemde iurcf  Vai^«ni  clfe  fatccur  Plui« .  lume.i^t^jmm*j.lMfrtmim.  7.  cenadiftin' 

■Cain.mtm.S.  quamuisipnrcligiohtacoiil-  dionedirimereconanttir,  vcfciltcetintcr- 

munifcncentiadifccdcrc  EtJicctlafbn^/t  iitanparcns  mjlcdiccnjo  vcrbisgcner..li- 

.//.  impugncchanc  FuJgohcooiidcra-  bus vius  ^s^\x\.\fltutMeusimptiJjimusttudt 

SSf  t 


i_^iyui^L,d  by  Google 


4^0        Commentarii  Petri  Gilkenii  ad  Lib.  V  LCod 

Jtmemeritm ,him,^§Ieg.hkveryk4ff'  ^ 

htrcd.tnjii.  runcemtnvalcreinfticutioncm. 
Quodli  vcro  ad  fpccialia  crimina  ddccn- 
denctunc  aliud  probandum  drc,4r^.  /.  y^w- 
tmu0.%.ficiMkwmmff,  dehendim^dfem  k 
tmrpt4iS4-f'  deUg*t.  i.§  Jfit«i.  lttftit.de jegMt. 
Ccccrum  hxc  craditib  mihi  cx  co  fulpccla 


i 
3 


a^pe//aMirit,  •  • 

{■^xortm  ^ropne  a^inem  non  tjfe. 
Troj^trqtadvnmm^iut^tu  tdh  <tf  •  UUd 


A^Virtcx  fupcriori  lcgc  cognoucrimua, 
^&l&m  demonftradoncm  ,  iiqiddem 
caoilam  nieoedBmdinis  contincat  ^  Mnatt  • 


cft,quod  animaducrcam  huiufinodi cxhc-  ihftmidoiictojegaca,  fideicommiila  ,  noii 
rcdauoncmnonimproban,  vclun  Sc?yrf-    incommodefubiicitur  qiiiftio  dc  co  ,  qui 


mmfiUtm  neemmtf  mtmnMkdm»  UtrcgUdu» 
tm^x  mbdtemmitm,beresefto,L  yf^deUb^ 
fcfth.hered.it^tt,  Quadecauftaaurencam- 

plctlcndaihtcrprctatio  Cuiacii  indt^.  l  /. 
ff.deltb.^pofthum.hcred.tnji.  intcrclic  mtcr 
inihcutioncm  pacris ,  qui  cum  huiulinodi 
cottuidisfiliuminfttcuai^&exccanettm  i  vc 
hicinfbcutio  viciofa  fic  ^illic  autem  colercs 
tunautquoddiftinguamus  intcr  inftitudo- 
ncm  &  lcgata ,  qua:  non  lubuenicndi  confi- 
ho«(cdcontumcii£crgo  reUnquuncur,  auc 
cumaliqua  turpitudineconiundafimCi  cx- 
empligractu»  iiquis  firatris  fui  fihummori- 
bu*incondidsprafHicum,itainftituat:  Sem- 


cumvxorcm    hcrcdcminftituerct,  illam 
nonvxorem  redaffincm  appcUaric  f  £c  vi>, 
debatnr ,  quod  huiofinodi  inftimtiD  rioti 
procedetec  ,  cum  vxor  afHnis  non  -j'  fit ,  vc  c 
apparct  ex  ddcriprione  affinium  /.  rion factk 
4  ^.ftd quont Atm, ff.de gnd. (jr  Affin.  A rfin cs  ait 
lurilconlulrus  lunt  viri  &  vxoris  cog  nati,  di-  a 
iftiabeo»quodduarcoghationcs,qua;  diner- 
ixinterrclunc,  pcr  nupcias  copulancur ,  & 
altcra  ad  altcrius  cognacionis  fincm  accc- 
djt.Contrarium  tamcn  rcfj^ondctur ,  quod 
abiurdumvidcacur ,  li  mmushuicpcribnx 
tribuamus^quxcaudaaftiniutis  fic ,  quam  i- 
.    ^  ^x-^v.^cm-  biisaffinibus.conttaceleberrimtmlipfius 

froruumfr^ru  met  fiUum  ,  qutmefurcm&  i>Mo(o^U^tommixmimUb.:t.pofier.cajt.i. 


fittrrnntvocAre  tton  duhit*nit ,  tttmeit  ex  fttd- 
drmte  kehdim  n^ttm  .i  hic  eaim  fiucile 
incdligjmus,hanclnftiturioncm  non  con* 
tumeliaee»o,  fedcopropoficefiidam ,  vt 

rarioncmunguinis  haberet,  vt  tamenfiiac 
incogitantix  admoncrctur  iia^c  conuicia 
adiaipta  efic ,  qux  dcilmauo  quoqj  vidccur 
cfie  parenris  cnm  filinm  oonutciisinceflic. 


proptcrfquodvnum  quodqjtalccft,  illud 
magis  elle  ,  quam  rarioncm  fccutus  iurif- 
conlulcus ,  Ux  diuerJOf  %.  item ft  mulier^. foL 
SMfTMiJnquatftioncanmufier,  (iamarito  j 
cx  promiflionedorisoonneniatur ,  habeac 
bcneficiumin  quantum  faccre  poffit ,  de- 
ccrnit  cidcmmultomagis  fiibucnicndum, 
quodlocccicontcmplationeipfius  rauoha 


Qopdfi vcro  hornini honcftionacdiuinte*  heasm/U.ixdiMerrotnprinctj,.kcee6kqaod. 
gatum  ahquod  adfci  ibat ,  vr  fc  a  mendicita-         ^^,  fpon&affinicaris  nominc  dcfigne. 

tcfueripo(rit,vdvtminusdccoravcftc,aut  ^yxrtn  Lquod SeruimS.ff.de cond.cauftdat.  eouf: 

aUisrcbusvcatur,  luciacilc  animaducrti-  „,„f,,ur.  Hanc  ddimaoncra  SaJyc. /^/c //» 

miis,ieftaiorinonfiiifl'cpropofimmiVChtte  ^rtn.Qora  n.t.Mcx.num.  j.  cransrcnint  ad 

fiibaeniiec^ccompendiialiquiddcfcrrcti  'caui&m«atttri,cauciiti$omncscontroucr- 
lcd  vc  vcrbonim  concumcliis  lub  imagme 


alicuius  lucri  perftringcrct.  Pari  rarione  fi 
homincm  Iplcndidtons  vita;t&  nonunisac- 
quecognominisnoDfiimi  i  omifla  conttc* 
aienri  dcfigiuaioneaim  noca  concumelis^, 
a  quodam  viiio  oorporis  gibbofiim  ,  clai^ 
dum,ftrabonem>intaIidomohabitanccni^ 
vocct,&ita  hercdcmdcfignec ,  ica 
3LCdpio,Lquotiens»  ^-fi^nk 
ieeimif,ff,deheruL 

LexhoilicleoiiiiiiUsjA  < 


t  2(fftiniiMlr 


ekHfHi^ttenmi^mtm 


fias  inter  afiines  fine  figura  iudidi  ^  apud 

arbicrosconftimtos,vcnrilandas  cSt»  vtil- 
lud  liiulto  magisprobemtts>fiva(or  vclma> 
ncus  coouemaacur. 

Lex  ^Sicoinpenfancli^« 

i    Crtdit6rnencogitMr  comptnftreidqModi^frtlin- 
^Mrattmore  ttbtuo ,  n^t^Mtr  iHnd  txfr^ 

9  Qm^fideUtitmtxctdMtrtUihtjuantitattm. 
}    ^^w£iiointtrttg4tta^  injhiutiotttm ,  vthtctt- 
tidmiomptnJiritUttMfi^mtimideoMironum 


i 


1 


Digitized  by  Google 


Tit.dc  Hcrcdinftit 

4   n^gimmimm  vmm  jue  p.iriem  an  qm$  Mcctpto 
U^4t»,t«tMm  compenjirt  co^Mif, 

QVamiiis  rcccptum  (ic,crcdicorem ,  qu  x 
ceftainencordinquuncur,non  debcrc 

compcnfjirccumco^quojipfc pctar, /.  cre- 
dttorcm Si  ff.cic legtt- ^-crl.i  % .fciendum fip. de 
I  mx^Aftfr.^tf/.camcnjiitcl^corldjlcriccom- 
prehenderic»  ib  compeniandi  gracia  hoc  lc- 
jpcumadfirriberci  alceracrd  contencus  cf- 
Kdcbct'^  "jthunoflrikff.  Sedagicaturilla 
quxli  lo  a  Caftrcnfc  \\xcmtm.umt^fidehumm 
i  \  excedit  mjl.t  m  x/Iimatifj/iem  rei  UgAt«y  ipfi 
rem Ug4tsmpr*tuUrtt ,  tottin»  4S  tUeniuneX' 
'  ^mRmmvuUtamr,  0»dimt*xgt^prtit4qMJUi- 
j  /^//j.^Ecquidem^ffiheres  i  nftitutus  lic  adita 
h crcditat c,  co  u fu    a  o  W  i  g .u  i  o  c  fb ,  n  e qj 
-ampliusquidquam  Ycicic^oicilJ. qti^dotu 
j/^/wi/;'/«».C!iuod  Ji  vcro  lcgatum  aJiquod 
^  adlcriptumntTf  rati^dubium  c(leincelligi 
musquid  hoccailiobcincat.  Etenim,'/.  ctui- 
t.ttil;itsiJ2.^  fiif.jfJeUgat.i.c.\\:kCi\iV^(\\iodi\ 
fundus;ilicuircH£hiscircr ,  lub  luccoditio- 
nc,(iccntui:i  :!iruii!!cr,qL:(!d  is  noncogarur 
lidcicomilluiu  alc  icliclum  pr^ftarc/i  dun- 
uxatantiUic  in  p'retio  fiindi  quancii  isac- 
cepcricPari  rationc  Ug.TittAj^.^^ittiMmit, 
jfMUgst.j.irtCuiGA  docis  vidctur  compcn- 
latioadmittipro  rata.  Pugnant  c  diucrlb, 
l.ImpcrMor  yo.     ctnttim^  cod.ttt.  in  vcrba  ic- 
quc  nna.5/  ceatum  UgAtiitdupUttnrefiitttenrf- 
g*tus  fit ,  adfimumM  kgiih  videkititr  $mjls^ 
t^tfiAutem  f§fi  tempfu fidaeommifikm  re&- 
fftim  ftt ,  vjitrarum  dtir.taxat  additamentfim 
sdmtttetur  ,  rtec  r>tntindi  fintenti*.  ertt ,  auod 
forte  Ugato pcrcepto  msqtinm  tmolumentum  ex 
tdiquoHegotieeonficutti^i  Cji^  .^nt ^cenulOfiipuU- 
timtitiiemA^tmmflk.  Hdtitafi  quMtam 
tumqtuntitett  confcratmr.  Eiimiterefyeamig 

4-cri}f4  ,  rog.ttiisfn  rc^npropriAm  qudnqUim 
mAtoris  prctiiejl ,  rcjittitcre  :  non  efi  eudtendus 
Ugeterius  Ugato  perceptofiveltt  computAre^non 
enemeeimtmhee^r^erepatUitr^fi,  queJ Uge- 
terum  nomineperccperit ,  Ug^tanus  efieret.  Sc- 
cundo  oh^Ai l.quodhoais  is.  §.  cumfideicom-. 
Htijfumff.edk^.  Falcid.  vtglofuicundcm  §. 
^cci^xi.iiciixOjLcumtbvnos  yfi.de  Ugat. 2. ia 
\ci\>.tumAutfiteime^tiMdteiemeritiiee»ten' 
dAeei* 

in  propoficadifl^cuicAteCaftj&Rp# /.icdid 
>   1  Xlexj»»./.icaremmoderandat  cxijfbmant^ 
vc  intcrfic  an  teftator  comprchcndcric  tc- 
ftamcnto  ,quod  nihil  vlrcrius  pctcrc  po/]ir, 
an  vcro  duataxat  lcri  picric  ic  compcn|aadi 


.Lficompcn&ndi^.  481 

ai^moaliquod  pnelidium  rclinqucrc  ,  vc 
.primo  cafii  vlcenus  aodiendus  nd  fic,  lccqn- 
do  vcro  compcnratio  locum  liahcar  pro  ra- 

ra-  Scd  quia  ha:c  rclponlio  non  dirimit  con- 
tcntioncm  i|U.i' iiucr!cgc>  ailcgntas  conli- 
ibt^idcirco  Aicx.diltingucndorcinadcon- 
cotdiamreuocaripofleconfidic,  vc  iciliccc 
iQcerfic  >  an  quis  rogecurvcrem  propriam, 
cuiusvircs&:  mcrita  compena  liabcat ,  cx 
fidcicommi:ro  rcftituerct,  narn  tunclcga- 
lumampicctcndo  lardi  non  vidctur,  aliud 
aucemdlc,  liquidrogcturrclhtucrcracio-  . 
iiefttndile^uabip(bte(bcorc  ,  potuite- 
nimcogitaieacQiConfiderc,  quodhicfiin* 
dus  alJurgerct  a J  illam  a'(himrioncm ,  qujs 
rcipondcrLt vlI cxccdercc  criani  oncraiti- 
iunda.  Ltquainuis  obftct  trauiciogloii.c/« 
«f.ilcnnfiMrvnr,quam  (equunrur  eodem  loci 
Dyn.&Barc.  camcn  videcurcx  hac  rubdiui* 
iionccuitari  pollc.  Eciiarcquodad^.^Vr;»- 
///OT.Scd  hoc  modo  non  vidctur cHl-  lao  Ki-  ' 
clum,/.// j^z/AK^jpucat  camcn  Alcx.  lilum 
Ccxcuindilui  poUc,ii  obicrucmuspnncipa- 
lem  qucftionemin  hoc  ver^ri ,  an  vtnimq; 
conrcquipoilic.  Namancompenfatiopro 
rata  ficri  dclicar,an  in  totum,id  dcrtniri  ;n  d. 
%.ciiiiiniii:t.t(j itid.  §.  cumfidficomo.ijjum.,  li 
accipiacur,  vcdodorcscuiidcmrcpudiaca 
incorprecaQonegtolIkcxaudiunt. 

DclegcfftrifjMM^diileruimuswi^/iJ^^iler  • 
hntiti 

Lcx ,  collcgium  8. 
Stmma&ia. 

i  ^^tpaqudlpe(iaUftimiiip$fiiiriitttmiiputee' 

ejutrtre  tx'  ttjf.imfnta  non  pojptnr. 

i  'Dmbit^ndicauJjltinl.i.fMfuUfurofeccUfanecele^ 
fiurtlmqmpvUimt,' 

i  /iueoBf^uiqtutMJhomtmfnnmemmrA^fiMtHeii 

prohiuert  quo  mtnut  acifMirant. 

I  Vm  regularitcr,qui  cx  icrtanicnto  nori 
'hint prohibiti  capcrc ,  acquircrc  ex illo 
pollint,i.quia/itroMt/.iytnprut.(^  ^.i.Cr  2.1. 
fiUmfamiiiae  t6x»djit.  niiiilominacimpro- 
^\)anQ.nXtVtUJMetit,i^.UffiriiJ/ifi'j^4cg, ' 
In  co  numerotrccenieiicur  coll^a,  quse  t 
^ccialipriuiicgio  (hbnixa  non  func,  vndc  - 
hortridoctorcs,  i  ti/h.  Inctnverh  tnjit  nmx 
bartjnprtn.BAU.n.i.K.^i)g.n.i.CajLtt.2.Fnlg. 
pt^htiK.^^iau»dM.t.Iafoniiiprm^imeJbreti 
imfriiL  defii)iunc  omniacoU^a  iUidtavi.t 
deriquaeipccialitcrapprobara non (irit,/./<  * 
%.infummt ffdecolieg.tliicit.  Hmc etiam ani- 
maducrcimusquod  BaLcol  &  aliidociores 
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4^2.  ConlmeiitariiPecriGilkeiiuadLib.VLCod. 

^  perp«ramfi»fpcoproclidcrinc  f  nullamdu-  matvldmam  Ic(^riverbtslegisma^coii> 

bicandi  pcnc  caullam  fiiifTc  w/./.yS^.  dtfkcr,  grucrc.Porro  doftorcs  fdipra  comemoraci  M 

«•fyiyrqutxlqailibcrlihcramhabcatporcfta-  inter  caftis  rclatos  liaiic  diffcrcntiam  con- 

tcmccclcliisin  vkima  voliltatc  rchiiquen-  ftituunt,quodliconclmoc6cepCdlinnmor 
di,cuin vrgcndirtma  ilicr;t,rciliccc  quodan- '  tem aiienam,vateacinfticutio .icd  cxpcdarfe 

ce  Cotilkiatinum  qui cx  Iroperacorib.priot  cogatur  euentu  conctitionis;  nam  ii  is  in  ctt* 

paganiimierrorem  iiiihilit,  coUegla  Chri-  ius obicii  conditiocollaueft^nipcruixeritit- 

ibanorum  in  ca  condicionc  fucnnc,  vcac-  pramiiiftiturionc  cxflinguij,&  {uhflitutum 

quircrccxtelbamcnto  non  potuennc,  hsc  vcliicicdcsabmtcftatoadmitti  l.hertsmciu 

noilralcgc.  PorrovtcoUcgia  dicantur  ap-  ^ff.i  i.Jf.decond.tjdimonfi,  Priorivcrocalil 

frobau  ^  non  requirimus  wmperdtploma  cumcertum  fit  initinimm  moricumm  ellc!; 
mperamciSitedfuificic  coftiracio kgishoc .  ^prqpcfcreahabeacur  acqi  ii  ex  dicinilicu- 

nonnulliscorporihus  indulgcncis,  vt  nunc  tuscllec,  ncdumvalcre  inftitucicMicm ,  ^ci 

iuntomncscccIclisChriftiafix,f//f7././^/>.  eciampropurahabcri  fablaco  ccmpoiis  vi- 

deJicrojMcl.  itcm /.  prtmiegtaeod.  ttt,  vclimt  cio Lhereditoi s^  ff-dehered.tHji.  PorCp  Cuia- 

ftudioli  &  doftores  alicutus  vniuerficacis«  ciusftf^/^^^.Zt^i.M/^.i.^.puucpcimamledio*  | 

MMh.b£bttA^Jip,  n<filiuafr9 /ii»«;vcdeniqa«  iietiaaccommodanoremede,iie^tdUice- 

'  iuntcorporaacti£ictmi,dequibusmcntiofic  porisauccondicionisadicdbone.Conftituic 

inl.ftn .Jl'.detur.tmmttntt .itA B.irt.  inl.fin.ff'.  de  cnim ditFcrenriam,an  quis  moriens ,  vcl  cu 

coIl(g.t!Ii:tt.nnm.  S.  Imo  exiihm-.ucm  Cecun-  monacur,  hcrcs  (cnptus  (it ,  an  deniqjpoH 

3  dum  humanitacem  \  inibcuti  tcmpons,  o-  mortcm  iplius  hcrcditatis  vcl  Icgati  com-  • 

mniaillacoUcgia,  quacadmalumfio^coil»  pendiuininperfi)namipnuscoUanifit,hoe  • 

tra^nooiunt,in  cacauifa  veriaeti  vcIiciGl  enim  cafu  inlhtutioii£vitiolamcire,4r^- 

ccnleanrur,  ar^.i./i/i.  tod.titu.  quo  pcrtincnt  Jirnlegu.^^s' d.l.iytres,  6c  quod lUud  etia  i n  aliis  . 

caquxmcmoriarprodiditNicol.  £ucrh,.^«  obIig.irionibusanceaobtinucrit,  vt  incon- 

iocoavurtutejittisrmm^.  Hinclcquiturquod  tractibusincerviuos,quadiflcrentiamtame 

£  ibdaBtasaiiqiia  contrahaturad  monopo-  iuftinianus  tbidc fiiftulic,'z// /.  i.fup.  ta«8iu» 

liaiafticuenda«/./^.<^irmM«/«/.auc adcoit-'^  biar,fi^e§iia.itett4Me^i%Ms^mI»ft.tUitn^^ 

uenticula  confticucnda  in  caulfa  fupcrlVi-  pp.ki\c^hwi.cJtereMtMff,det9M^J[t^ 

lionis,  /.  conHenticuli  fitp.  dejlcrof  nci.  ecclcf  Ipon Jet  mulia  cjcicc  fic i i  pofle ,  qu;r  nomi- 

iiuiuliuodilociecates&collcgunulluis  ciie  natin)  copreheladilpolitionc  vicict,/./^d'(C 

momcnci,  mulco  minus  igicur  valebunt  to-  icg.  2. nofiunquaff.de  cond.cr  demo/tjl. \unc  ca- 

uencioneseorum^qaiexcauiQ&tflionishu  iesinfttmcionesnon  improbaHcoincapere 

iuimodi  Ibdabtateminire vcUnc^.i.  irfJk  pQtetitJ.ineempM  SiffJebered.inJi.cMm  ad- 

fiStief  o\c\JLf:t\ti.Jimaters3.ff.devutg.(^pup.fdl}.ci 

LeX,  LeX  dXttaiieUih 9.  f^orieturcrcct.  Ec  l,xc  lcncenna  vidctur iuif. 

^  lc  AzQnis/w/«4/«/wwA,Albcnc./7/c»./.cxli- 

SvMMAHiA.  li.mamis,cajcmcond»tionccoviuenceex. 

Variaprtftnmlt^tuaHrM,       ,  j^dwe,  l  amdMt,dete/f,mmimt^Mcasl 

s   <Dftrtm,ainttrlm^fukaurmftamdmiim^  Arw^/4^.intclligcndaciredcdieccrta,noii 

,   1D,/l.n£i.o  Cuucn  .ntertfcfmmnbm^mdtemm  vcro inccrta,  m.h-  camcndurum  clfe  Mdc- 

m,r,ar:4rherafinpru4f,t.aNveropoJ}nttrteJiS,  turarcccptalcntciuiaquamconhrinatciia 

4    /ItfwdtataUciffr^JiiuSioa-cauJJk.  Iaiun/&/<:Af.i.rcccderc,cumdua:c6dicioncs 

r  Tmm  Mbmt  XHglk  'J^uekemi  fum  miShrk»  a  Ciiiacio  proponc«dioer&f  natur » ihttC'  ^ 

tamapprobat.  niaiitur.  Vtraq;cniracohditio  dcficerep6« 

I  T\Vxhuius lcgis "f  fiintledlurx.  Vna^Uod-  ce(l,fipuerad pubcrtatcra non  pcrucnerit» 

*^ quis  extrsneum  ijeredem  tnjittucre  po(fit,  autcjuis  hcrcditaris  capaxnon  iitrcdditus, 

tjuotemporemortitur.  AkQtA  quod  ic.x  nojira  arg.d.i.hereSy%.iff  decond.^demon^  ^dJ.J^ 

4ucipieHdufftdeemtMti9iUiiumquis^idefialius^  maier^itemiam  tempm.       "  /  ^ 

^imkensiiiftimiiejmtrimiar.WtezmifXeQu,      Oi>icniandumaucemeilVigliu2iuiche<  < 

tamvidctur  fuftinere  f^oLiieverb.  cum quk  mum mocum forcairehiiiurmodidifficuka- 
moreretHrCyn.num.j.Ban.ntt.  t.  Bald. tibu$,tcrria  f  lcdioncqi.aobrcureiniinuac^ 

■  qui  tamcn  crcs  iccturas  pcrlc^juitur  ,  Fiilg.  g!ol!&:finclcrupuioproccdcrcccllacurBaI. 

nu.t.Alcx.nu.j.iy'  2.  Ati^.nu.i.Lqii.n.j.o"  *./.aiiiplcdli,vti<:ihccctcllaior  dclua  inorcc 

SaJycMi./.^^.Iaiba»Ulten»./.  e^^.exifti*  Tidesatoiriiienttoaeiikiccide,  peiindc quafl 

<  -  it*. 
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Tit.  Dc  Hered.inftk.  I.Hereditatis,Ti.  48^ 

ita {cripfi(Ict,77//iww htredeminjlituo^cummo-  gmcntis,  int rodui^lu  cfTc, vt  fidcicomiiraria 

fur,  £t  c^o  qaidcm  hanc  lc^ioncm-{cca>  ncrcditas  ciuiuttbusrcflicucnda  (ir,  quodc|} 

tioremefleoohftiroo,  iiiaxime,quodaIie-  cdoceamurcxiUMiKttXf^iir,  i22.ff.dtUg»t.u 

JBnmcflc videacur.quem  herodcm  inflime-  duitacibus  duncaxac  legari  po&, t<l^^  ^ 

tc^quinullum  conlmodum  cx  taliiicrcdi-  ornatumipfius,  aur  ciullic  lionorempcrri- 

taccrcntirc,  vcl  opcram  hcrcditatiimpcn-  ncrcnt.  v^i^^r^yj/ww^vcluttjilincdcftmaca 

dcrcpotcil,&cuniiprcdc proprio hcrcdc  adinilrucndumforum>thcatruiti,(ladium. 

(bUtdnisefle^beaRnmenfiimaginemur,  Adhmmm»  pura,  quod ad  muniis edendu, 

fllud  aoddiire,  conlmonem  incerpreucio-  ludos (cenicos|,  Circclcs, vcl ad  diiuKiodem 

nemnonre(j>uerem.Dclcgcm^irr,tanqua  aiicuiuscpuli.rehciacircnr:  vclfialiquidad- 

fsiCiW^  &  non  m:^(^n.r  vrilirarisin  prajfcnria  lcripcum(it.alimcntorumnominc,proi!Ii<;, 

non  diircrimus,qucmadmodum cciamuo  qui prouc(!lioris  aEcatisclTcnc,  vci  valccudi- 

exponimus  UxtruiA  it.  quod  mcricadut  nas&^iMaiAtMm*  Siicaqueexcrahascau^ 

demlcgis periecttd nmttsij»^>.i(.r.&ra(ionS  fas  quid  rdiAumefrec, vd  iurieheredicad^ 

dubicandt,vo!cntc  Dco,accuratius  cxplica-  tellcgati,ciuitas  ca  capcrc  no  poccrat.  Qtt» 
-    •  ,  ^  M.    —  .  .1        I     j  i^A        rario('ucrir,quod  hdcicomilla  inaiorcin 

Vimliabucnnc,alibi  cOmodiustratflabimus. 


Lex>i4ereditactSitt. 

S  V  M  M  A  K  I  A. 


I 

a 

I 
4 


Porrotlmpcrator  Leohanclcgumccntu-  5 
nun    lettcricarem  prxfiftid  confticudone 
cdlendamdlecxiflimauicitaniam  n6  re- 

fcrat,  vcrum  ncr  hMeicomiirumquidrclin- 
quatur,  aut  cuiilo  inllirationis,  vcl  !cgati,vcl 
donatioms  cauila  morns,& an  m  caulias  iu- 
QikiMtilkmkgthfMkit, ^M^dmuumiffm^ '  pra  comemoracas  deftinccurj  ftiiterdliitt^ 

infir»a'»»emperts»erttti^  pilcitermiidlcgatUmfit. 
QmtattbmtxmtuconfittMiUMbl^MmLt»'  »0 


C^Hffitbthni/ultittprt/eiiti  rt^mifi, 
Jneank Pi>fbm  <^  ptrcMfe^titm» 

^nn(jcttfi.tmevtc  fr^arr. 
tyfprtituittt  SenatMfconfiiitt  dt^ofitw  ^iuifiurit. 


nii  intUfhnSicUgitrtpettit. 

CVm  m  prxrcnti  rcfcripto  caucatur ,  ne 
dttm'vrbiConftancinopoUcanz,{cd  ec- 
iama]iisdnitadbtts,qaem  nculohertdita- 
m,legaci,fiddc6mi(n,auc  deniquedonatio- 

nis,annonasciuilcs,3:dificia,mancipia,&id 
qcnusaliarcliiiqiicrcpollc,  noa  imincrito 

*  quisfiibftitcritiqu^cauiiatpocuent  cllcdu- 
bicandirGuit9nKfitadone,vcanc6iaftior£ 
leddaroieadeopcra  quxram,fitf</<4«^y^ 
^ddtttiqiutu*  pafihuminepoits  if>ftjtMitif$- 
)r«fr/»/,qUL>dq5  cotrouerium  tiicrit,  Anteflx- 
tort  ttts  cjjit  extrttntu  heredeinfittuendi.  V  c  igi- 
curaadicorcs  inicclo  icrupulo  liberarepoii^ 
fim»meminifle  eofili  iobebo  cdebtrrifli  i  i. 

i  /»frr/i!fi//r/?.<if  iS^.q»  inccrtJctperfiDna*  no  fo- 
lu  non  inlhtui,(cd  ctia  nihil  cx  lcgato,vcl  fi- 


Lex,Quoden$,i5; 

S  V  M  M  A  R  I  A. 

ifmdttttttm  iurii  utfiri  condittroi  offietmftit^^ 

utriint,(^/fuiart. 
Quul  turit  fit ,  fi  tefiuter  vnum  txfifudtStmfrd^ 
nuro.  alttim  vtrt  «r fimd»  Stuuto  Imnim  ki* 

fittmeru.  cr 

Sitttim  tmmttrm  htmtmmeiumm  fitt  AiruOli 
eiufdtm  tei  menttone pertitdtmMiMr»  <<*f<*.^ 
piiriittrestufiuututeffee. 
St  lefiuttr  vtium  txnemu  infiitutrit ,  «fcm  vcr» 
•  fimpbdttrt  inamplciltndt  htrtdtU^  frofirtm^ 
ti,(jmfimpliciteriufiiiunmt!i,  , 
Qmidobiiatut^fimpbedtrii^ittitlimihmiMlm 
rt^tdfee,uuwjmtKeeriure/cripm^dMrm6^ 
tM  accrrfcat,. 
DtBarttetreriuutentafrQiieguttMufitttttttut. 
t/^i^9rpfirfimUmtmtieouirtBi*Jhrtm^_^  ^ 
InfittlAumtx  rectrtit ,  ft  alnitJimpHctter  krWMw 
fittutuifitlntH  pofftrt&KthJirrt  eumbgtitmiii 
umhereJeif'       •     ^  »^  -  -  i  *-^ 


dcicomiiro  rcUnqui  potucnt.  Cmitatcsaut 
&  municipiaincadc  caullatuilfcoftcdit  VI- 
^i2n.tii'Juis/rti^Jif.£i.$,4M      vcrba:  7{ee 

mmUsifmimiimmUifiesbgridetmfikmpo^,  n  Quutucrtfeam  kuimi 
MfiniuiH  incertii  cofpweif^-vt  ne^cernerevni-         cimhtr(,i< cnmparaiur. 

\e%fi,ne<j.proUhitockhertdccerntrepo(funt,  vt  "  Q^tueraiu^pctui.in^ttikut  leguturitjmt/isvi.. 

W.yW  Etfiqmspammaua^  E^!!^^^ 
huiulmudifragmencfseiieconfticuacnsca-  tmukrl 

menrepudiarenonpoccsitretponrumltU  ,|  ■  ^Au^eidkimmmt^immimmi  u^mimm^ 

^QsQTk(\x\i\inl.omniim.,2(f-ff'.MdSC.TrebtS.CX  14  tmMSmpr^eutttligit. 

J.qaointcIlig:mu«;  Scnatulconliilto  t  Apro-  //  QuurftnjfiiutMtiitrecertapraprunmaoritmtih' 
jiijtoo,Ucquocuamcnaolitiaiil4cmfi:Jh  tumrm^pprehendirtfiifflif 

^Ss  4 
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4^4  Commentarii  PetnGUkcniiadiib.VI.  Cod.  ' 

f6  -iy^v.  In propefiu^ttUa^^ltpStduurfi.mr«fite-   cius cx  fundo  Corneliano ,  Mzuius  cxfun- 

/MemulLmiMhf^lMbsUt.fMSCrre'  Scdhocdi^ercd2cnt,vt,fiquideBtfiilldiw 

h^iUarHm..  Cdrnclianiis  dodtaotcm  herediuds  coft- 

/«4^(>»44'^'>f»<i<^.  •  ilicuac,Ltbiaiiusvcroquadranccm,crunt 

QMmHuexartitfmii>myMtfkndiin^itMHdit^^  quide  hcrcdes  cx  .equis  partibus  qunli  linv 

iiameutitne p4t^tiHmfcr$^vtdeMntHr,  tMimn^  plicitcrinfticuti.  Vcruntainen  ofticio  ludi- 

4tHMdohinet/u tefi^iorts voUtntatrefra^Hr.  cis  coaciQcbicur ,  vc  vnicuiquc  fundus  dcfi- 

Si  Cim  AffMret  de<ontr4ri4ifolmilMtt^4tevihfi^-  gnaCUSattribuatUTyi^^^/l^^tfjCMW^ 

fatcomen.,r.udefi^^^^^^^  r^rutmemment.c.d.FrtmJ^ttMrcn.def^edjn. 
XI  tJHfrtMoheredeJtDipueitertnJhtHto.veliBoreime'  •'^  r  t         ■  n 

h^^e,teerisr;i,tfiitJteft.vtbtm4d,,tit-  Jf^^^^f^M.exfic7c,,yrtmp./Uj,Lc^^ 

man.ibid.num.t.  Porro,n  hcrcdicas  ctiamaES 
jLi  Qu*  d  tabtilMttefcriftafunt,  volnntM ttfiitteris  alicnucontincac&cdiuerfoadlioncscon- 
jcrftMviikttitr,  cradcbicores,idc(t,debica&:crcdiu>iingu- 
£ miikiii  <i^cl  mediocriter id  ture  noftrtf ,  ii  onus,&  commodum  harum  a^oait,non 
^^veriacaolprafterirepoceftquemadmo-  pro emolumcnco  fundircliwb, fcd cxiquig 
1  dumiilris domlt conditores ,  ad faciliorcm  ponionibus  agn ofcc nt,</. l.exfac}Oy^.§  t.& 
cxpcditionem  pattium, qua;  rcftameco  ad-  /. ifup.deteb.crcd.  fi certitmpetAt.  l.ea quifnpr. 
fcri bcrcntur ,  hcrcditatcni  afli comparauc-  famtLercifc.l.inexfecuiione  Ss.  %.i.JJ'.de  verbor, 
Xinc, vc,quemadraoduin as,nc duminduo-  tbttg'  Nccdiilinguimus,vtrumteftatorvnfi 
dedpipartesdiuidatur,  fedetiammiifore^  .  hcredemfcripferit,cxbonis,quqinGerma- 
numcro,  &  hxpartcs  dcfinita ttOimilftha>  niahabuit,almmcxbonisItalicis,</./.r.v/rx- 
bcar,quxordmcabiplbImpcraCMCreccn-  £io^s.ff.dehcred.infl.inprinc.&%.2.iteml.qu} 
fcncur  tn  § .  hereditas ,  I/s/}.  de  hcrcd.inft.&in  l.  non  miUtabit^yS.ff.d.tttiU.  Nam  cadem  quo- 
feruitmmeum  so.  ^  fH.ff.dchered.tnfi.  vciioc  quc  diuifio  &  hic  locumliabcbit,  Cen^m 
fnodoiarip6llet,cx  quoca pordonti,  fipltt<>  Oiteaw^ 4Ar/fi^.4%«xr.Porro,fitfi vaua  f 
rcs  hcrcdesiii(litiiridrent»vo<^inceUige-  hcredem fcripfcrit  cx  ccrca  rc ,  alium vero 
rcntur,  &  inconcinna  racio  vnum&idem  /Impliciccr,  vclutiTitiumcxfiindoSciano  - 
vcrbum  cum  naufca  audicnrium&: lcgen-  infticuo,itcmGaiumSeiumhercdcminfti-  ^ 
tium  rcpetcndi,  vitarecun  prxccrca,  vt  con-  tuo,  hic  Scius  toca  hcredicatc  pocietur ,  v( 
flatcpolfec,cuiadtiones,iccmfi^2;saiienum  hti€it0jirAUge^temArgum.tMieitimnts.i.fedfi 
;Ui(cribenda,&proquocapartec(Ienc  Vn-  4i^«r,^i6Aer«k/.ffl^.iUrcrautem,fi Sd 
deiliaqtt2ftioAacaeft,quid  obcincrcc,  flcc-  rediraccmampl^  vclic,locolcgauriicricw 
ftatorexignoratii,  velexaliaquadacauffi,   Icahanc  IcgcmnoftramcxaudiuncglofT/*- 
ttominaiure noftroprarfcripta  luo tclhime-  i>crb.Jcnptorum^Bart.inprinc.  (^num.t.  Btld. 
a  to  j' non infcr uiircc,  (ed vnum  cx  hcrcdibus  tn fuo fuMmario^ Ang.num.i.  Cajir.num.i. 
inmtttillet ex fitndo Cbrneliano , aliumatt'  JikmtMm^t.ikltfr^Mima» SufyeJt.i. fiu^, 
tcm  ex fundo  Semproniano ,  vcl  fialiquem  mm*tJ^Jtittm.:.Ufimtttma<.  loan.StchanL 
hercdcm fcripfiiletcxfiindo Seiano,&vnu   ntim.s.& 6.D6n(U.num.6.Cyn.inprinctf.Fran, 
limpliciccr  linc  adicdionc altcrius rci con-   Aretin.nunt.i.Vlulip.Corn.num.i.& lo.Anton. 
fticuiifcc,  quis  elfc<tlu$cil'cchuius  infticucio-  Comez^ltb.uv4n4r.reJolut.cap.2.nMm.t^.Ant. 
ilis.Quamuisitaqutihaittfiiioditcftatorin.  tjshJik^. uummt, umkfjit,ti,imjf,  Imo 
eogtcanriusfecifie videatur,  (flii  infiriuatam  SalyciM^mNw./.^.  Hfionim,!^  Ioan.abImot 
iure  noftro  rationem  tcftandi  ncglcxcric*  d.U,ffMbq^d.inftit.%.fiexfiiiid»4a6SamviXix 
tamcn  quodvltimahominuni  clogi  itatio-  iJcniobtincrc,/iSeiuscriamexquadfantc, 
rcprolcqucndaiinc,/.^iKi>«/.<'»//i:y/j^««>/»  //.   vei  rncntc hcrcs  lit  inlbcunis,  argum.nojiri 
UtttMguit4tes24..eumJht4bmUgti>.fet^.fupr.eU  te.vt.Scd  qiu-ftionis cilj^utdadmittendumjie, 
/^jm.recepcamefteciam,caleminftiturio.  fiberef[tfJittutusret>udutAei^4im,  nteim  i 
ncm valcfC, Li.%.fiexfit»doJ.exfa£}o js.Lqui  uwr^endilocum habe&t tn perfoH4iffiiHy ^niat 
nonmilitabat.yS.dehcred.tnfiif.  K:  quidcra  fi  ffr/4yf/«/?////////<;/.Non"{"habcrcc6ftuuunt  y 
^  vnusdLinrax.uthcrcscxccrcarcdclignatus  Nicol.dc  Matclilan.Martin.  lacob.de Bur. 
/ic,dccraitaciuldcra racncionc.perujdc ha-  Raynur.rclari  a Piulippo  Cornco  numer.it. 
bebitur ,  acquc  ii  purc  heres  infticacus  eflec  Raph.Ful^of  mhtigu^firaLeg.uum.s. Sichar. 
|,  d.Li,%fie3efiiMih.ldem  quoque  obancbicf  inm».7.Bald.»«i»r..^,  qui  camen  oonoihildi*' . 
fiduo ex  cercareheredcs dedarariiinc, Ti-  ftiagoii«vcpoftenintcUigemusllaph.CQffl. 

^  ineLi,  ' 
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Ticil^HtffcdJtiflitI.Qubtiens,i|;  48; 

- fintire  videtinir glo^ite m SStk». firi^t»-  n.}. QvSiMim^^mtJiMjmamtm wkJrn 
ffmih3»XOtiXjomcCd.(.i  n  /<r.BcIlon./r^..^.   e9demte(lAmtHtorehna^tuns,nu.266.  DccifiL 
.  jl^fmt.t.19.  iccm  A  nc.Gabr.  d.concl.  n.  n».i6.  fn.infr.de tdi&MimAdriaiU»iLQ\mAxaia^ 
dum  huiurmodi  inlliciuu  ia  omaibuscum.  eMfil.62. 

lc^aiarioconfcrunc.  1  Fundamenca»  quibuslixcopmioinnici*, 

Attiimeiia,  quibns  hi  reoaencor ,  hxc  nir,fiiIiuciOiPrimO)^  illad  yicfeaiinir  pnr  (e 
poriilunwirt  occaminc.  Primo , quod  hoc  icttcLt.%.fiexfundoMcmLli*lterimio. iteoi 

confirmarcvidcaturprxfcntis  lc^is  dcfini-  l.Atthuii.  cxq  iibusinccllrgimus,huiurmo- 
UO,exquaincclligimus,illunicirclcgacarii  di adicchonclubniOLicnd.imcire.  Ec/iqiiis 
Ipco.  ^ecundo ,  quodmccr  eos ,  qui  diuer>  obiiciac,  lilud  bcaijgnc  eo  calu  reccpcum  c(- 
(b inre lilccedimc,  non verleuirius aocce*  fe,quo  ab inidoqnis ex re ceha iniHcucus 
^XO^.fuletmf4irm» S.f.deh§H9rmmf§ffif»  eflec, eum perpendere  dcberc ,  quod  paria 
^4rg»m.Le4m  qntmJnfr.defdeuem.Tcxuo,  efle  vidcancur,nullum  clTc  in  (ticutu,vel  d&. 
quodius  accrcfccndi  illis  non  dcfcratur,  quidcm  infticucum,fcjquiadhcrcdicaccm 
quicumcerca  taxauunchcredcsfunc  infli-  noaalpirec,yclnonponic,puca,quodance 
tiiu,LLMcim  7$. ^.atuhnbebdtyff.^dSC.Tre'  ceftacoremiacocoacefreric,vclpoilcanon 
M.  Q^irco,  quoa,vc  argumencannirvcer»  adita  hercdicajce «  auc  quod  eandem  repii* 
queRaphacUnftibiCohecedeexccrupor-  d\MicniyLt.t.etmtnUemJnfr.decsdnc.toilend. 
Cionchercdicaria,mL>rtu3tc1.Korc,&dcli.  l.finemOtinfr.dtregnl.iurU,Lcoh(redi,%.find. 
berance  hcrcde  lcnpco,  lalbtutio  dcccrt.i  ff.dcvulg.i^p»fiU.fitbJlit.l.2.%fed ftfnntfuiff. 
rc  i3^0L\  iamadlcii'ccrccu:pcricnaturamlc-  ad :iC.Terti$UtanJ.eoSy£\deritunuft.  Vndccc- 
gari.  Quinto,quodiBiidvideaiiirlttiiiiecc  iam^KaphaelCamanusAfeMflMUr./.&ceairj 
Lquotiensf.i.fiduOyf.deheredJt^»  Sexco»  iUudineo^qiiiiammorcuuserac,loCttmha* 
quo«i  magnaabrurditashancinccrprecatio-  bere.  Commcndatcdamhancincerpreta- 
ncm  conlccucura  vidcacur :  vc  (i  ccflacor  fi-   tioncm  ^.ceterum^qmalidsincipit,  hjtcautemy 
lium  habcns,illum  vnmcrialiccc  heredcm  TijfUiii.vi cumdedf^U.tognof.tis-W niiccd<y- 
inftitu<:hcniacriaacem,iucfi!acriinifieflo*  eemur,  quodUcecfiliusTegicimamfiiamtia- 
tenosreKqucric,dccogiiatumremocumin-  re  infticutionis  percipere  debeac :  tamed 
flicimicexqainqtfiilidis  ,quodfifiliusmo-  Tufficiat ,  fi  in  rebus  ccrris  illum  infliciten 
riacurjVcl  rcpudicc.autablfincacacali  iicrc-  ric.  Tcrtio ,  quod  ius  n()ftrum  rton  pacia- 
diratc.quodpcrfonamagisdilc^^acxcludc-  tur,  vcaliquis  proicibco&rmteftato  dccc- 
icturabeo,  quiiarcmodoriclIccgradu>&  dzt,  lJmie*firMmS.ff.deregul.iur.  quodfanc 
illi  proped&votiiricads pczrogariuam non  in ^iai&aA cafiiconri ngcrcc.  Quarco,quod 
^uJbcteCtContT^kLPiiiSMetitlitii^.decondit.  in  dubio  cedamenci  cauifa  pri-pondcrcc  L 
^demonji.  Scpcimo,  quodiusaccrcfccndi  PaptnianM.,%.findl.  ff^.detnoffic. tcjhm.  Quin- 
ciusnaturxfic,vtportioniaccedat,nonau-  to,  quod  hxc  alfcrtio  cciam  fulciri  poHk/. 
lem pctQ:>niCylJitotMm,jf.  deacq.  t/el  Amit.be'  fMtiens^p.  %.ftduo ^ff.  dehered.tnflit.  qua:ms 
fUJ.^ex.flmihm ff.de jiw  &legUJimdj^iatoA,  accrdceadi  noh  alicer vidctur  pra:(ctndec^ 
inprc^^idquacitioncdidnonpocefttCiim  qaam li  voluncas  ceftatoris  maoifeftilfime- 
ilic  nulia  pocrio  hcrcditatis,  quam  augcre  rc6ragctur.  Scxto ,  quod  hcrcs  cxcecerci 
jwflSCjinterccdac.  Oclauo,quod  huiufmodi  infticucus ,  ctiam  in  poircflioncm  micti  poC 
verba  plcrumq;  impcriciae  tabclhonumac»  iic,  cx LJinaL  infr.de edtciJOm  AdrtAU.toUei$d. 
g  ccpto  terridcbcanc;  *  .    vbi  fic  oienrio  eius ,  qoi  ex  parcc  inftinicuf 

*  Concrariam&nceiiciatii/i;qi]odl!cilice|  eft,ide(ii,parccbonopiin,&percd(cqucns 
ia<;  .iccrcfccndi  hoccafu  locamiiabeaC,de«  CcrcaromrerutntVCiflamibiacciptiUicCur 
fciuiuntCynj&/c//.-'.  Albcric.««.^.Bart.»./.  cius»«»»..?J'.Sapia»»w..^i'.  Dccwww.^-^.  An- 
Ang.«./.Caft.«»/w..:.67'j'.Salyc.».;>.^/<?.  A-  dreas  Tiraqucl.  tn  tracitt.  quomoJo  pojfffia 
\cx.num  <?^,Ffaiic. Aict.w./.Piiilip. Cornjy«.  mortHitnhered.perJon.trAnJ.exJl»t.Humerai2. 
14.  vbi  inhanciencentiamrefcrcOdofted.  vbtallcgat  Cynanl,^arc. Alber«Folg.Caftrr 
Guil.Cuma.  Pct.de  Scruo,Io.Andr.&:alios  &mulcosalios,quamuisnondcfinc,quidiA 
laf /&/V«./.Io.ab \mo.d. Ixxfuclo.ff.deher.in-  kntiac, vtapud^undcm/?.^;. itcm I.ic  Mc- 
fit.n.j.  vbi  hancopiiuu.ncnicomuncm  di-  noch.remed.AdtpifpoJfefnu.i^^.wAcve.  licct. 
<;it,vtctiamfacicCorn.Did.Couar./;yc.jf?4;f-  Sej^amoaxgam.Ljiqui(inprtore2p.ff.AdSC.. 
mitimJiftS-fM^^^mf^f^o/n.optndto  7><^«liiimHi»,vbiishcrcstmc]ligicur, quiex. 
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cercaportioneheHes  ihftitutuseft«pedad€  AM»m/^{^ii6 vid^aturin  heredcmtranjS' 

arquc  li  hcrctluni  mcntio  fad.i  non  clTer,  rc,  vtvidcrclicctapucl  Ange!.  &:  Imol.  t»di 

(juAinuis rcftatorc,n!erit,vt prius  tcftamcn-  Lt.i.fiexf»r)dc,fJehired.mJltf.^io)picrczcl-» 

tum,  quod  abcoikmUctumcrac,vaicrcty  iam  hanc  quxilioncm  maturiori  dclib€-  - 

fi^dipibturefideicommiflitencnirddrefti-  filtkMiireUn€|ydt  •  . 

.lunonem.           ^                   ^  Q^uwc^e^eft^qiiodifQainuisieg^ 

^     Prodiirolutionepropoiitxtcomroaef-  tiirAbpfopria  au«£loritate  non  pofTitlega^ 

(ix  (cicndum  cft,inlHtutum  in  rc  ccrra ,  fi  a-  tum  apprchcndcrc ,  fcd  hcredis  confcnliis 

lius  limplicitcr  hcrcs  icriptus (it ,  non poflc  icc^miJLmvJ.i.Jf.quorumlegatorum ,  quodta- 

cornmodceonfetri  cum  legatario,nccec-  menaliudincoprobandum,quicxcertare 

iamcum.hetede,  fed  cx ytroquc  iure<}uae<  hereslcripciiseft, quodteftat<)rttaeafiin5« 

dammuniadfVcroiXtxcoditionisvicicatut;  nlinaiido,  vidcaturiiancpotcflatcmcotu- 

Vt H^jdttnt But.  Any.Imol  Alex.  t.ifon,Diditc.  \\^t,argum.l.(U!f^ff.dereti>ind.Vix  dcfcndunc 

GritJfitSi^f^eneemnesDofhres  ftiprdduobls Ltu-  V>:i.xt.in l.ex futo  i uff.de htred.wjht.  ImoLibi- 

dtui»  quamms  Dccius  &l  Curtms  iUu  pouus  demrtum.^.laJonhttnum.S.  Ttraquell.tntr4£f, 

adberedematJcedere  adftimenc.  hmmudfdk,  cxqusl  monuns  traiisfert^olp 

10    HxtconiiJci.uiof ceccosdPSiAiisparic.  ieffioiieminviuum,iedSir.^.xriir.//.vbimnl- 

Primo ,  quod  fi  fili us  ex  ccrta  rtf  heres  fic  tos  alios  morc  fuo accumulat ,  AUx.hUnumi 

lcriptuSjCcilamcntum proptcrea nt>n vitic-  S'Cafir.nu.j,jM»itJHt»0thisSfifp9ffrtmttL 

xatid.%.hocautem^verf.ceterum,2{oueU.iiS'yt  4Mum.ii4. 

defeiidontfiar&CaKrifiepeae^omnesDo-  HaAenusfprxcipuoiefieteprofecuti  ii 

Mftori»fiit)raallegad»  liominactthaitKmla-  iumus,quiindeexfiftant,quodviaeaairha« 

ibbffWM./.  Alex. ittLfiqtut^nirtjtlm^.jfjtd  berepricrogatiuam heri^diSjQuncauccmil- 

SC.  Trchell.  Emanucl  iCofta,  inc.fipater,de  \i  commeniorandi  fufir ,  qui  ex  alio  fonco 

tcjKtm.  m  d.part. r.  7;um.  12.  Graf./«  ijtrb.  hert-  deriuetur,quod  fcilicct lcgacario  iimilis  iic. 

dttits^il.jjtum.C.^^A^^.htcttHm.^.^^s^^^Q^tMim,  Primuniitaqi  eifc^m  indcmetiri  poC 

/.Romaii.eiM9l^./7i>.»M^./«< Aldacn^.^.  fiitiius,quoddaectahatarFalddia A^Mfx&i 

fritfumt.ii,mm,'^.\\co\y.yic,ViO<iA.prdfumt,  Jkplr.famiLereiJiJi^hiehum..4.A^.<Sri^jm 

io.Ub.4.  »i^jiM!r#^.idemMeinoch4fM^^/i  irrb.heredttaijq^i.num.s.  Qiiemaiimodum 

nHmero  /.  c  diucrfo ,  fi  aliquid  ab  codcm Icgatum  vel 

Secundus  ctTctllus  c(l ,  quod  fi  hcrcs  tc-  iidcicommiirum  (ic>nihi]  nominc  Falcidi^, 

ftamenroicripcus>inrefamiiacaranonfiie-  vd  ex  SC  Trebediailo  dedocere  potefl« 

ht , quod tuncin rc ccruinSicutus,omnem  M,c:MtrMe.Rttytnaim^3^Jg$^tmk%ajh 

hercditatcmfibiviridicarepoffit,4ij./././/»/r  is.Crattet.eonf.i}t.n.ti, 

deead.toU.  S.i,Lfidil^tii,^.dek^4UM  FidgMe  Sccundus  cffcilhis  cHi.quod  quamuis  he-^ 

tutmere  /.  rcditas  antc  adtuonem  non  cranfiniccacur^ 

Teftiosdl^9iftaseft,  ^uodfilier«s1ai-  l4ijrmkJnfr,dt  'tiindtlA.Lj.%,ntttouiJftm<ti 

ptus  repudiet  hereditacem,  is  doiest  cectsl  «er/TAtm^^^ 

re  indicucus  cfl,  illam  adirc  pofiic ,  t&fftm.  tutoin  recettafaAii ,  in hcrcdem tranieat^ 

i.Lcoherediy^fin.ff.devalg.    pupillfubfiitut.  quamuisaliquishuiufmixli  rcli^lum  non  a^ 

itemLt.%.4.ff.dc hcred.tnjitt.  Lalterttts,  cum L  gnoucnt ,  modo  poft  ccrtatorc  vixerit,  Esrt. 

Jeq.eodemtit.  de  quu rc  fupradiiceptauimus^  htcnum.2.CorH.n.i}.Iaf.tti4. Racio  eil,quod, 

Imot}uodmagiiseft,Baitol«i^««l».i.iteni  IrtintelltgimUsex dd. tnm. deeidMJt^kn, §« 

lafon ««w./.poft  Alexand. 5alycet .& non-  ittnm0m»^  lcgara ftacim  a tcmpore morrii  * 

nuilos  alios  m  h.mc  fentcnriam  addudlos,  ccdanciccm&dominiumrcftaviainlega- 

Corn. nu.2o.  conlhtuunt, quod  li  mftitutus  tarium  ix^vXc^ZtLnTitio^ui^tirt.lJegtttum^ 

in  re ccrta,dcli bcrancc hcredc>rcm  iit}!  hoc  So.ffJelegtu.z. 

inodordlidam  appreheodat,  j^ddhde  vi-  Tecthis  eftete  eft,  quod  appeUadoOtf 

tamaimlnorcecommutct, &:pofteahere£  heredisproprieis,  quiexccrta  reinftitutui 

Tcripciis  rcpudicc  hcrcditatem , heredem  e-  fit,non  corincatur,  u vniuerfaiem  heredcm 

ius,  quicxccrtaparrc  inftitutus  fucrat,  ius  habcat,  &  rcmaliquam  acquiratpro  {c,& 

accrclccdi  ranquam  ad  lc  tranlmilium ha-  {\x\i,\iCCt:6.\\>\i&.Corn.hienimt.iS.Dtdac.CMtart 

bcrc , argum. Lfie.xplttrtbm^.tU fuu^legtt.  'varitarjn^M.i.c.iS.ntt.s, <J\tieh.Gr4f.iutlie' 

itred,  Sed  hxc  opinio  fiitis  dubia  eft^  quod  Jlmr.e9Uuuu.tfiuJm  verbJbertdUm^  u.$mouJ. 

heteditasBpndom iiti»AiLddtiiAffjkver^  qaanuiit  ndaulla  difficultasfit^msrebus,' 
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tjua^naturafiucranficoria  nDA(unt«  vcvide-  ceft.  Porru,  G  quxrarur  dc  i.cet&nmyTQiiiA. 

rciicccapud  eofdcmau^ores.  ///.occurrcmus,  noneirenouumjvrgcncri 

Qt^cusdiedus  c(l,  quoii  quamuisius  p€r^cacmderogccur//;sr/«/0^0^</£r<r^«/. 

accrctcondinoApofltcprohibcci  abip(bce-  Mr.aiiCviialexabaliadererininaciQncmac- 

dcindc zx^MJ.iiemefJel^et,i, ienio»<|Uod  nos  moaeai^qiiOcUcatuifticucum  ponamus  (| 

illud  Ipccialc  vidcarur  in  militc,  Mr^um.  l.ft  criam  propria  auftoricatc  rcm  \\oc  modo 

imiesvintmexfitndo^SMlyc.  hUHum.tj.IoM.  rciidam ,  apprciicndcrc  pofrc.  Narn  uicm 

jWMAM l.fU9iuits,  %.fidiM,ff.ie hered.inft.t.  &  quoquc  in lcgacis conccdicur,ii  apparcac^ 

hanccoinniuacai  appelicc  Viglius  lHfiU.de  cxprcfTa  vel  praefiuno  vohincace  ceftaco)ns. 
kered.imfiit*  %JfereditM,nmm  J.  AUxemdJmi^  Aaintcrluccedencesiureduicrroius^ 

qmspriore,  fflnd SC.  Trehe/lu.  vbi  magis  com-  crcfccndi  locum  iiabcac ,  commodius  tfa- 

muncm  icntcntiam dicit ,  Ccpliai.f<»«/r^i/.  dabitur/« l.vjtic.  dccaJuc.to/IeHd.  Scd tali  al- 

mtmer.yp.  Dcdus  tnr$ibr.fi$prijit4Mdjtottfe-  lcgauoncf  circumicripta,  non  elicc,quod 

itm.pmes^pMrtMmm^.Kii^mLnemiiim'  fluftuacemtts,cnninegaripo(rct,hos(Uuer- 

Alfj^2r%«i.i.mM»./i.f.tamcn(iceftacora]i«  ibiuceiiiccedere»deuidecunihtcillaabiiir- 

^uem cxccrtarcinfticucrit, &  cum pluspc-  ditas  cofequcrctur, quodquispropartece- 

tcrc,autconfequi  prohibucnt,  ccll.ibKius  ftatus,&pro  parte inteftatusdcccdcrctco- 

accrclccndi ^t^gnm.L^uottens^ p.^.ft  duo.ff.de  xiAU.jf.de reg.iur.  Acccdit,  quod ius accrc- 

hvredM^ JeemtMmuius., ff.de vfufiru[i.l.fe'  Ibeildi  hic  propric  c6(idcrariacqueat,caai 

imit.ffJebmfi.nipt.i^irritf49j0eim^,  £t  pocius  fit  au^rius  iuris,  fuperfluam  niea« 

hoc  cafu  poifct  (b^neri  iencencia  An^eU  tioncm  fundi  dectahencis,  &  dcinde  (ble- 

imiemm.i.C.i\\t.num.i.QoTnc\nHm.ir. (yfe-  mncnnn(hcudoneaiexcocahcccdicacein'* 

^ietU,  BiXt.tnd./.^ufi/ienSy  $.fi  duo, ff.de  hered.  croduccnds. 

s^fiiif. Ancon.Gomci^  v*riar.refoUtie.t9m.t,       Qiiod  cx  ■^l.Lucius^  ^.quihebebMt ,ff.ad  if 

€^.t9»mim,r9. U ibidem  Soarez. meJldit, £-  SC, TreheBe».  pericuH  ede  pocerat ,  Uctle 

flunnclis a Cofta/x  cfiptterjn  verhJmreeer*  depe]lecur«  fi  negcmus ,  tiic  diclioncm  ta- 

eM,ftmm.t4.lAici\ic\.Gr3i{jnthefiiMr.commum  xariuam  intcrccdcrc ,  dcindc  cucniirc  il- 

eptff.  indt^fione,tHf}//Htio,t^Ne/i.2i.  nu.j.  dum  ium  cailim ,  de  quo  tcftator  non  cogitauc- 

u  liacuunc,  cxprciram^j^proinbiuoncm  ccfta-  rat :  Omncm  auccm  dirpoficionem  reguia* 

loris  ius  acGcelcendi  inhihere.Sed  qucftio-  ricer  acdpi  eebus  in  eodem  ftacu  pecieue» 

'nisc&tememueeemm/efi^memtmieeemnt»  £c  nAxxhmlJieee,ff.dene^jH4ee»eMmJiijee^ 

BartoI.quidera/>i/^.J.^<i5M,  Corncus&alii  ¥diienfis,deconfiitut. 
pro  vlrimaf  partc  alicgau  conftituunt,  to*       Ncgari  quartopotcft,  (|uod  ab  vtroqutJ 

cum  ceilamcncum  inbrmari.  Cctcrum  Vi-  Rapl3acicprxtcxicur,huiuimodi  milicuuo- 

glius md.%.hereditm,  ieamerJ.iHjSaefZ\x€cot  nemin<;aui£i  lcgati  elle  coepifle.  Quam- 

r   eft,  hefedes  abinceftaco  videri  ex  his  Vet!-  uis  enini  dies  lcgati  a  tcmpoce  mcmis  ce- 

bis  infttcucos ,  vc  nomine  lcgad  vd  fidei-  d»i%Jiemit^l^,Lvme.deeedi$eitttie»d.  tt 

commilTi,vtputatGrairus/?ftf4/55r^4/tf,tcnc-  dominium  rei  lcgata:  in  Icgirarium  tranf' 

antur ,  quamuis  idcin  Viglius  mgcnuc  fa-  cat ,  /.e  Tt/to yff.de furt.  tamcn  lcgatum  cum 

tcatur,cxdcHnitionciuns,  nonpoifclianc  '{'cflcdunonacquincur,  antcquamicgaca>  i8 

inceqMmiionefh,cnm iecuricacedefbndi.  rius iegacum  agnoueric,  Lfinmm^ 

t4    His  ica  oognitis » relicjaum  efle  f -vide-  de  iegtt.  i.  ^  l.qtmdim fime  ts.ffiek  fehus  dub. 

tur,  \t  reipondcamus  ad  argumcnta,  qux  VnJcintcrc.i  rcmporis  rcs  in  ca  condirio- 

pro  contirmationc  primx  partis  adduda  nccfl,arqucli nihilqu.rlirumciret.  Dcin- 

liint,  quod  is,  qui  iioc  i^odoinfticutusiic,  deobkruarcdcbucranc»iiiudcuncdcmum 

habeacurpro mero  lcgaurio. Quaindiibe-  pfotedefe,  ii  hefes per adicionem confir^ 

pcatione  lubmouebimus  (crupulam  ex  le-  mairecheredicacem»  tL%,  im  it9idffim;fmpek 

^noftrxdiipoiicioncinicclum.  Eccnimfi  ikreMieUm* 

tradcrur  dciurcaccrdfccridi ,  p.iriim  ncgo-       Qupd  a  quiiiraimptignarioncdi(criil\j. 

ciinoftiM  lex  cxhibcbic,  quodillud  tuncdc-  nisciiepotuit,idcxdiftinctionccirc?Lquar* 

mum iocum  iiabcrc propofuimus>  quo  vd  tum  & vlcimum  cftcclu  iubiacuin  clfc  con- 

nulhi^hercsiimplidcer,  velexquocahece-  IIdimii5»poiIeicihcecceftacoreffl,fiduoex 

dicaris  infticutus tft^  vcl  is  t x  c .1  uilamorcis,  cerco fiindo  iafticuci  (Tnc  hcredes ,  quamuis 

«iff  |«jpudiicionis  amplioi  ^biUce  nbtt  <xpocrionibdii»ynalibus»proui^n<ilcgi% 
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quod  Ucrra£la  mcrione fundi  xqu.ilitcr  hc-  tiam  vidcatur  clTe  fadtum  ,  %'t  anten  diUum 

^9  rcdcsinftituti  v;dcarur,expreir.iliixf  mcn-  ^/A&rcircacauframinftitutionis,  quomodo 

tb dcclaratione,  immuurc.  Qux  rcs  cum  illa  intclligcnda  iii ,  voluntatcm  teftatoris 

per &  ob(curafic»  non  pigcbk venimlegis  ^^dhifeiiibeamiir,^^. %.fi^JjqMtiem^ff.dt 

fenfuiilpattloapetousproponcre.Duohe-  Mim/Jj^/. 

iredes(uncinfttcudexmadoCorncliano,v-      Scprimum  argumcntum  cxcaconfide-' 

nuscx  paitc  tcrtia,  altcr  ex  bclfc  ciurcicm  rationeffubmouebitur,  quod  fublatoob-  2.1 

fundi,lccundumlcgisprouilioncm,dcqua  ilaculohcrcdislimpUcitcrinllituti^hicnon 

4.^.(1  duOf itemljialteritu  loffdeheredjnftit,  lcgacarius,  (ed  heres  efle,  &  propccrca  iu^ 

:  M/«rA^f//.Mi^>}fr.imelliguncurhiex  acerelcSdihabereimeltiganir,yelqao<ile^ 

deiipaliDUS  portionibus  inftitun  ,  (lue  de  a-  gisaudoritacedecraAa  raencionefiiiidi,aii(: 

£lionibas,nucdea!iisrcbustmdcmu<;:  fcd  reireliclxfimplicitcrinftitutusvidcacur,  VC 

olHcio  Iadicistamtlix'crcitcunJ.r  coiKinc-  diximus  circa  coufucacionem  lecundi  ar- 

biturj^s^./i/.^./.t^yJjf.vtindiuilionchcrcdi-  gumcnti.  • 

tads,alceritriememiiifiindo,idcfl,ccrDani     Qiiimuis,  vtvhimoafllerimr,  imperida 

parcetafiindi,aIccrivcro  beirem,ideft>reU-  tabetUonum  multi  crrores  commitii  f  i(K 

quasbattiiseiufdcmfandi,vcldup!umciu5,  lcannramcnindubioillud  fadhim cifc noix 

qudclaIccrhabcbat,al]ignet:quodpr6ptcr-  intclligitur ,  led  omnia  ,  qux  inftrumcnto 

ca coflttucum vidccur ,  quod h^c diuino  vo-  concincntur ,  a  contrahcntibus,  vcl  cedaco* 

luncan  ceftatoris  confencanca  inccUigacui'i  re  proficifci,/. cHmprecibmyfipr.de prebat, 
Vndeficonfte^teftatoremtoluillejquod».  l      ^     k  ' 

qua  radone vnum  cx  befiefiindiComelia-  .        *^  noCClt, 

niinfticucrit, altcrurtt autcmcxtricntCjita  S  v  m  m  a  a  1  a. 

criam  has  parrcs  habcantin rcliquis  bonis  ^    Qtum  vim  hMbottiteii^ititi»» SimfnmmPU*  • 

&  a^onibus  parcbitur  voluntati  ipfius  tC;-  '  utkertstfie. 

ftttoriSjbiilietprdraipfiusdiipofidolblcat  *  ^emiaemdJettbliimfimetHfM,  vt prepm irii 
brouilioncm  Icgis  cxcluderc,/. cum  ex fiUo  mtnumnmtmtmjfa. 

commodalocumnonhabcant,quodquiS  ^  J^npr4im,io.^Hoda.e,mprcpru,mmmmmmi  ,  r 
pro  partc  tcdatus  &  intcftatuj  dcccdac.  ^    reetfindme»tuitmjh,fr*basimim  retmmm 

Qusfcxcolocodcabfiiraicatecomme-  '  em^armrn^ 

i9  ihorantur ,  fceilabunt ,  fi  memincrirous«  \  Qmi^iHimt^fifaterfilii yfi^  vaeemw^pim /«- 

inftitudoncm  eXreCerU  tUnC  hdC  prxro-  tnimmtnmtmor.^mnterf 

gatiua-nohabercquandoapparctdecon-  *  ^re/mperMr/Hfimunml^verbH,Scmpro*  . : 
cranavoIuntatetcftatons,fiuecxprcira,h-         ^drtua,!^^  jHxent  -t^-ww 

uequxmdubitacisconicdurisinnitatur,^//  ^  Jitan/amrutmttfmbertdilm^edit.ufiatoritaM»» 
itftej>ditrtUtMMMtekefi^.4Ss.iMMa0,^  tjtteheredemviierimidtiiextmpltttttHfirat*. 

Jeef.\bi  multos  au£loresin  hanc^mrefisct;  '    Tm  txcfpttcnes  4 pr«p»fintrtgli!d. 

idcm  Mciioch.  lib.pr^efumt.4  .cap.20.  num.2.  9    -^"txhts  f       Scmpronius  Piotii  hcresrflo. 
&3-  quamuis  Corn./^;c  num.  17.  contranum        ^^^T  "^*""*"  *  ^**^" 

dcfcnderccoctur,  incxcmploabipfopro-  ^  J^T  jn  » 

t*     /*  -^^^'  W.^     f.  S  it  UJtcMrtttto <ixtomatts,aModiae,  quiVMit eojeauemt 

tefito,finAaterexcertai^dm(htataiit,&ec.  unCcHtur  vlla mJme^tJJ^  . 
deuaexalt(^uocaurcts,quodtelatorvide;i-       ttdm.  ' 

bir  animx  lux  ialuccm  confidcralTc ,  obii-  it  Jnfiuntto 
tiens ,  idcm  incommodum  ctiam  locuni  ^'^^- 

habcrc,(i  tcftacor  matri  tcrtiam  partcm  hc-      IntcrpreiMls.^fin.fdeUber&p^bum.  herel 

redicacis kgalTet ,  &cxcrancum  cx miUcfi.  .  ^,, ,7. „.,,■„, r  .,r  if  ■,, 

Mapaneheredenlinititaiiret.£gotamen  '^'pj'^^^^ 

tjihii  puco  de  priori  dcclararionc  muran.  t^npupdUrtsfidfiumittmamvii^uremt  

dum ,  quod  mccrfic  intcr  caullim  Icg.iti ,  &  pltaiitur,^$kdem*mmmmuifr^teiifii' 
inftitutioniscx  quot.i  hctcdiracis:  dcinde, 

quod  tcftator  illud  vidcatur  tccilfc  cotcm-  V  Suifitimienedum  txprejl^.ftdelkmiimiki  mmt» 
|>ladoilehei^is{Mimoinfticud,inoncius>  «»i5(Bw*«Beft«Aiw 

^oieiwmcxiguapottionehcrcsfcriptus,  T^Eci<!it  hac conftitudone lufUmanni, 

ftut  inftittttus  & ,  tum  hoc  pct  ampeci-  -^qujsftionem  apud  veteresluni^ofiii; 

tos 
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^  tos^fagitaranijquam vim h.Tcinflinuioha-  fcrit,  tunchuiurtnodicrTorcmnono^JcfTc. 
bcrcc,  Sempromiin  vloiithcres  cjh,  (itcftatof       Qiurdidaluntciccrrorctnomtnispro-  5 

non  nodus ,  (cd  Tiiius vcl  Ma:uiiis vocare-  prii ,  Bald.i6crii./j.  Alcx.«.^.Phii.Corn.;7.^ 

iiir,&initior(»>udiacqoonin<lamnicerpre-  uim.i.  StcliaRL«.^.tllnsfettlnccdladpe% 

tacionem,cxi(tiniantiuin  hancinftitutionc  fonafihi,  vt(ifingamus,patrcm  nomcn£In 

pcrindcvalcrc,acfite(latorribiahqucmdi-  fui,dcquoloqucbaiur,hig;fre,idridcanircx 

rcwlohcrcdcfcripfiirccqualitcftatorm  no-  mcnsalicninonerieri,  niliillo.ibfcnrc,  na- 

miais dclignacionc lapfus circr,(ccundu dc-  tus cllct.l^orro  Lud.Rom.<«^/7^.idcm cc- 

^xdidioiastaLfiimmmme^^.fupr.elcte^  famprobacinillo,qttinomenpat(9niiipro- 

ioremnominis,cognominis,vclpramomi«  fisrrcnonpocuic.EcquaiiisIiacccaditionem  ' 

aisnonobdIe,iidepcr(bnacd(lct. Expcn-  improbarcnon  fuftincam,cameilpucocir<« 

ditcmlmperator  intercfrcintercaufrascr-  cumilantias  rci  nonnunqua  contrarififua- 

*  roris:  ncmincmcnimfadcofupinuScobli-  dcrcpolIc.Qujdcnim  lipaccrancemultos 

uioiIim,vcl,vtip(c  ait>ffailcttm videcj,vcpro-  annos  ab  hacTuce  fubtra^us  clTct  ?  quid  d 

prii  nominis  noh  memiAillec  Ceftom  aiic  ^ater  aut  filios  pcr  plurimos  annos  abfidi^ 

cft^ccflamcncu  afuriofbvddemenccfa^u,  lent?  icavclonginqnicascemporisoblicera- 

non  fubfiflcrc,  lfurtofum,fapT.qitttefitM  fac.  rc  memoriam  nominis  potucrit,  maxime 

5  /'(j/^/TQji  imuiscnimcxftcnccxcplafclarifll-  acccdcntc  pcrcurbationcvicinarmorris? 
moru  vuoru,&cxceIlcacis  ingcniiacqseru-      Porro,q>illud,quod  f  nunquamaisphus  ^ 

didonis,  qui  inhocvifittminddecint«ciim  redicarbicriam,  incerpretationepodasad- 

MeHabConiinas,  egregiusOntcor,&Q>  iuuaridcbeac^quaiafirmad/tfMnwMrtfd^^^^. 

ccronis,cuiopcranauaratimicator,vtcom-  deinojf.tefiim.  Impcrator  intcllccKihoruni 

moracCrinitus,Plin.///'.7- »at.l7tjLc.24..\h\  vcrboru ^qujadpofiit, conucnicntiexpo- 

varioscaiiis illoru, qui memoruedamnijin-  iiuoncfuftincnduacq;ornanduduxic,vc,ii- 

currcrec,perfcquicur,  in oblioioiidnaiiiinis  quideceftacoraltcuiikslieresfuiircc,  qui  Plo- 

&i inddic ,cnm cfi ceceracomnlode&pru-  tim yocabatur,inteIligacur,illum  ad  copcn- 

ditcsct^&iiUC^isS^etM^.Mtnoch.tik.f.ftS'  diumhuiusherediucis vocaiIe,fecundu de- 

Jkmt.4s.n.jT.\^cn\c[vio(\,  dcOrbiliotradit  finirioncanriquiiurisrcgulx^hercdcfherc- 7  • 

Succon.i^  fllitj}.  GrAmmit.  prxtcreaidc  Mc-  dUjCcffcitoris  quoq^ hercdc  videri ,  l.fcienduy 

noch.cx  Corafio &:  Volaccrrano  auiSlor  cft,  7'ffM  •oerb.fig.^l.heredis  6s.eod,  Vndc cdo-  . 

Geerg.TrapczonduniiFrandCBarbannD,  cemttrjheredis  appelladon£  non  («rfamad 

ircm Phil.  Dcdum  infigni  crudidone  prac-  proximil  hcrcdem,fed cda ad  vlceriorcs  re- 

dicosviros,  infcncdutcitadclirarcccepiirc,  rcrri.Q^ibusrc(p6Jcnt/.^4/^r^/>w/i^,§^». 

vt hic omoiij  leguiii & paragraphoru,iih auc  Jf.dc vulg.^pup.fubJltt.t.j.Jf.depetit.hered.Lfi 

bonarum  arnu  oUiri,  nihil ampUus rccicarc  <iui6fiUitmfifin.ff.deiu^iur.heredtt\aiQ quod 

poifient;  Sed  ^m  poftrtmA«)cepb«bipib  magis  eft , quamois  Cbadidones  iniUa  ibr- 

Meoochio  rtdaa  confitmenctadon^aiu-  ma,  qajepcninitaei^mpletidebeanc  LqiA 

ftiiitanoad<ftttft.i,&pribra, q^fcilicetaliacti  hered$44.M»firiitd.KMuiui$ ss.ff-decoHdit.^ 

tanra dcxtcricate &  cofilio  cxpedire  pocue-  demot^.Leumit/tff^.iHprin. ramcn fi  quis  fub 

rint, vix fiJcm impctret,quidquidCnmcus  hacc6duioncin(hcutuscirct,vclquidaliud 

&Mcnochiusadlcucrcnc,rc^cciiImpo:a-  c6pendiilcncircpof{et,fIdcccaureosTicio 

coreconi&cififiKisnoniinispropriiobBido-  fi>lufdQx,  nedBid*huia&iodiemokimeittfi 

tfnn  euideiKi^mii  ftuldcia:  &deUrfi  argu-  cen^uicur,  (i  TldbKanciummam  nume- 

mcncueHc,  vt criamoftendimus  w /yirw-  raucrir,(cdcriaip(insticrcdi,//fWOT/>rf^./. 
y»w,/Si^.yiW/^4W»/4C.^^EtquamuisR.aph.      fift.ff.de  cen  1.0-  demonji.inj.htcn.s.lndccx.- 

4  Cuman.i&/;«i.2.con(bcuac,'|'cilc  pr^fumtio-^  xam  Albcnc./^.^.Cy n.ff..z.fiarc./*..a.  quos  fc- 

nem  iurisyftde  iure^qttodiiomq  in  noiMtae'  •  quuncur  Al^xjv.^.C^  jv./.  IaC«.i.  Sichar» 

proprioerrarepr2(umatttr,lUl^VideaMrc^'  iir.:;.FuIg.;/..2;Fran.Arec.>»«<.in&raac,quod 

iam fcnrirc  laChicn.2.  ni  mihi  prarferidavi-  d  aliquis  fic  hercspacris  iuiproparce,&de- 

derur coniiderario  Francil'  Arerini hicnM. i.  indc ttacribus  fuis ,  ad  quos  hcreditaspatcr- 

Bildi«.//.I^hil.Cornei«.^.cry  Sichardy*.jr.  napro  viriii  porcionc  quoq.  perucneri3t,hc-  * 

K^^hi!dSZmn3.n..ijtL4.ff.deIeg4t.t^  Quod  rescxftirifrcc,quodrc<llcin  libello,quota- 

fivonfbrfef  ceftacorem-iataa»  meBds  fiulle,  lem  heredicatem  concra  excraneos  poifeC 

leexabis  demonfta^donibus ,  vcl  indubi-  Ibrcs  vcld&bicorespd:(equicur,(eheredcm 

tadsconieiiMiiaitppacMtqiioddeibjbn*  iafbltdumproficeripoffit.        i  '  •  • 
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^    Admictic  catncn  hoc axioma 'fnonnullas  anceccdens >  ni/i  illud coparationc fada  cx- 
cxcaDciones.  Ecenim  quis  Hlio  fiio  impU'  cellat^aiorisqi  GiiskOKD)ea!dJ,fetf.^aS$Jiif, 
^eriiubftiniencper luBcverba:  qui/qimmiki  detuceffirmt  Am/«|^..In(Ucutio «ttcmcd 
llfreswttidmm^iil^i^lieheres fity  doHo-  rubfticucionccoUaca,  quidcmincnduseiK 
mnis,quipatrihcrescx(licic,rcdis>quiinte-  yndcinVtsrg.LPubiiM^  %iff.dec9nd.  ^denme* 
ftamcco  fcripius  cft>fubftirutusvidebitur,&  itAlsf.hicn.6.poH  Lud.Rom.  2(ic.Eiferhjnfik 
ideo  hcredis  hcres  noo  admictccur » quod  Udi  Ugdib.in  loco  4  cgncej^ne  c9n/equeMir»inh 
teftaeorisiudiciononvcniat)  comincer-  #kAltoiblutio|eftBddJwmiMi.^^ii»/<^«/>/^ 
tuni  fic,qucm  hercdcm  habicurus  (it^dc  qua  regulam  a  nobis  allegatam  non  proccderc^ 
tcm%.incertisylnfi.de Ug4t.  Bald./jr/c».//.Sa-  in  diuciflspcrfonis.  Eftdcindc&tcniaco- 
\\c.nu.n.2\A(.n.}.Qo^vi.num.p  Sccundaex-  ciliano ,  quam  potiorcmduco,  quodcum 
ccpuoc(l,quodin pcenalibushfcincerprc-  infbtucionis  Iblcmnitaiinon  pcndcac  avo. 
tacioIocnnin$habeac,ninc]cemploA«ini»  luntatttiefbnus/MilMMir^^  . 
fAtronm  22.%.t.  itcm  Lint^ammf  »7'ffdi  quds  claram  &iiulabiutam  tiecedisfinfti-  >f 
mtd^dtmonji, Vndc,(ite(bcoriuircritfibi  cutio.nemreqliitic,  non  dcbeamusincertis' 
teonumeotu  ficri  fub ccna pccna,heres  hc-  conieduris  inniti.  Primo ,  quod  non  (acis 
fedisinhuiuimodi poenam  non incidct » ifs  conllct,an tcHator hoc vclic ,  dcindc, quod 
BddJmtt.6t*Akx.n.2.C6rn.nu.7J4f.nn.3,^-  non  adliibucrit  formam  iure  prxfinitam,  . 
Amdjt^i%  TerdoiuBcregulanonprocedi^  cuiip(ederogarenonpotuit>iLi^4#ir//7&* 
fihcrcsexnaturareinoncomptehendatur  frAoetefixm.  quod  Sciprumconfirmatdcfi- 
filbtalidilpolltione,vc!uri,livfu  riiKlu<:ali-  nnio/.exfi^o/p.  if  Jehered.injlit.  Vbi  cxhis 
cuiusfijndi  rcli*lluslirprolc&:hcrcdc,/.-f«-  \Qi:hi%\SiSeimmihi heresnonertt ^wmWz  infti- 
ti^MtM.fupr.  de  vfufrua,  Nam  dc  proximo  tutio inducitur,  &:  tca  hanc icgcm  accipiunc 
beciededunca3Eacincellieecttr,idem  quoque  AlexandjinMR./.Sa]^cJuw»</.^y%.  FrandC 
fctadipocellinmaccriahdcicommini&feu-  Aretin./f«m.^.Ja{bniiM./.Cocneusir«.//* 
6iyargnm.Lteefii8$^%JutffuulSC»TnMMtU  Sichzxii.num.7.  idem  quoque probant  in d. 
hicnum^iS.  Lexficto,  Bart.  inpnnc.  Angcl.»*».  /.  Bald. 

Cccerum,ft  ccltacor  nuUi  fuccelllircc,  cui  nu.t. Albcnc>(/rM/f«.^Kaph.Cumaoj»./Jo. 
hniiiCnodi  nomcn  crat,  hoc  cafii  luftioia-  ablmol.«.r» 
^iiustadhiicdiftinguicintere(re,MiMwr4      Secundumfiit^clain^titmteir/^.S^/fiM.  |a 
tejiatorekeresfcriptui ft.anminus.vthiefiA'  fliUk,&p§JlhJkred.inft.hf^JflC^^     fi  • 
JittutioimtAjitJlUc verodefendendji.ConiTA-  memoria&iuJicio complcclamur,intcrc(^ 
riumvidebatur,  quodillc  ,  qui  vclicconle-  fc  mtcrcalum,  vbi  nullus  cfl  hcrcsindiru- 
qucns ,  cciam mtcliigacur  dclidcrai  c  omue  tus,&iilum,vbi  aliquis  hcrcs dcli^uatus  cfl:, 
oecel&tinmanceoed€s/iAM//7t/^A(m/.  q^amuisinttti]iiec,qnodcen.umhiclit^cui. 
k^Xtdrem  mobiUmsi.l^legtaitm(a^f.dt  &  pro  quoca.pqrtiooe  hercditacis^ quis  ali-« 
frocurat.iaJi.de  hered.infi.infrine.7{u.Euerh.  qucm (ubilicueric,  in  cum  cafum ,  quo  quis 
tnfmbcisUgdth.  tn  irvnm.  4  concc(JioneconJe-  hcres  clTe  nolic  ^  auc  non  poflit ,  / cumpropo- 
^uentu^u.}.  Vndc tcilator  po.tctatmtcUigi  nusjhacno/irofit.  quarauis  lafon  admodum 
cxhuiuimodinuaidefije,  Plociumpriushe-  dciiidcc  iie  mmv.#.  drca.oonciJia.cioncm,/. 
redem  in^ticttiiTe.  Secundo ,  q,  rubfticttdo  ixfiSh  ep,jC dehindJt^  fit rilamantinor:< 
iincprjeccdctiinllitutionevalcrevideatur,  miaai,adeo  infc(bmarbicretur,TCVizcBia ' 
l.3.^fn.ff\de  Uh.  &pofth.her.iHji.  i.exfa^o  ip.   laborcqui<:  iiulefc  molin  poirit:  tamcn  cgo 
fJt.tu,  Tcrtio,q»  h«c  verba,  Semprontm  PU-  nullam  clie  con  ftic uo ,  cum  texcus  verba  io 
tU hnt^o,  videancur pocius  (idei.commi(n  GoaiiUum  ndhi bita ,  apcrte coarguant ,  fub- , 
incdrprecationem  condnere ,  vtftilicet vel  ftiiutiofiem  nuliamefle.  ^t  quamuis  in  pr^, 
poft  morrem  Ploni  adrhitccndividcantur,  (enciahuiusintcrprctadoliisnoilosalios  air 
iHxt4l.txfsno,mfr.4dSC.Treb.  vcl  ctiam  fta-  fcrtoceslaudarc  poflim,  quam  CuiaciWi/.iL 
UmcxquoPlotuishcredicatcinagnouiirct,  exfiSlo^iicm  knx.VihvxxmJib.contenur.s.c. 
fidcicommiifi copcndiumlibi polUccri pof-  jfW.cum &KloIIi4iducrfctur,atquc hoc dc.in- 
•fei|t,4/;g./.ic*w/MwA  .  (litutOjn62ib(litutointd%ac,a£glo(fic(uii* 

Pro  dc^ndcnda  iiaq;  hac  luIliniaQtdo..  &rihuiit]|jrc.^/m/. fiald jki»  ^tMmmOf' 
finitfonclingulisargumccis  fuas  folucioncs  Ang.»./.loan.ab  Imol.w.^.Raph  Cumjf./.; 
accomniod.ibiinus.  (^i  vult  confcqucns,   YtixQ.KxtUit l.i.ffd(  vulg.(^ pup.fuhjitt.nu,s. 
so  ccnlccur quoquc  vclic  omtic  |accelQ^ium  iU«X4^^/^.U^,j(j^.  ^ paiQi|i»Ui  IotcC'> 
-    •  prcics» 
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preces:  mmiioapuMiiiii6eaaa^       J„ffitUtfonftfif  (Sr  Mfiitffth' 

biis  proliacas  rationcsdoccrc  potucrint,  L       ntpM,  ^rejtUUtlomifffi^Uff 
nme^f^Mfmt.^mttriH^mmMmi%4H,&         •  COnditfonefa^Si. 

''^^Ter^ttmargtijnciinim&bi^^  .    TITVLVS  XXV, 

fflenafWiaMiSy^lMKl^-aimlutcrubftituiio      .  Pntelailu. 

dubiafic^iUamappaiatgloir.wAi/«r*if«-  •  «wmm.i,,.* 
Mm^Mvidg.  (jrf^upiH.fubftit.liddMcmt.  a  t  m  m  *  r  i  a. 

dircAcfintconccpu,QUodproptcccaIm^       r:?*'"^*^**' j. 

tiori%mfiearione»<6ncoiiceptarunctf«  ^  ««««»«»1- 

'Mex.hun.s.Ctmjt.J9.FM^.m$m.i.CAflr.n$$m.  ^  Difmawemiditiwmt, 

i.AH^.nu.i.Franc.Aret.n.4'StlycJt.4'Sieh4rd.  j.  Cttwfcrni— > <ift<j(iwiy(Mw,<dtotwr»iw»«^i 

».^.<i'/o.Acccdit,quodiccundumBald.»».  tmm. 

.»4.h«cvcrbacoll«ttfiiit,iioiilttoeribiiam  i  iliioyli  gi»liftTiiwi»j<»ti»to^yi/lwi ■ 

ftituti.  f    QmlimcMifJisttciit  cfinditw^ir.  acctptofirantitr, 

N otandum  dci n  dc  cfl  cx  noilro  ccxtu*  ^  2^Mir« ii^m»  qmud»  t»euim  e^ndttmimin* 
iecundumBart.i&/(0<^.Alexj»./.Coni.M.  mmtm  4 
M.Uifim«Mi./.qiiiiahancieiiienriamalle*  m  tAxfumh imfmmkmfin  tmtHimm  mi, 

gatIoan.abImol.Bald.Salyc.&aUo$,itcm      /^l^^'         ,jr^  ■    ,      j,  ^ 

6  ,  p  jj  Jr-^.^.r*^  t  n,»    I/  C»'*ditt«na,«M4prtn0m£ttftnt0ruv«lmtiUiiUlft'' 

tm2nadSo:iTczi»adJuiaG0mef.tfim.i.vd-      ^  ^  '  ■' 

w.rf/J/tf/. C4;>.^. //*./. vbihancopimoncm  •      r  fifrifiiiV  ■ij'Sniiid>Wi  iwrfiii 

tcllatur  circcommuncni,  &planetene«*  Htma^inmuiu 

dam,quidquidGomezuis(entiai,Michacl  ,|  ^tml»w>iri  irtiiw wiiiw<»rihin  fwf  inijgmm 
OtdMMmtMmmnm.§pimMvery.fkyjHtn-  qm^nfdtdiMtdsntur. 

tAtU^.2tJ$.4.quod  t  pupillaris  fubftitutio  ta-  1*  &  c»nMtmnetfncuniU»  vtl dnndi  ccnfirnnmvu  ^ 
citam  vulgarcm  complcdacur.  Cctcram,a  t^m^MH^^n,f.ufin. 
rcivcritatccxcutcrcvcUnaus,noaputovcr-      «^,  b^c0nditilntip<,te/f4t,n4,  mpfertin>ff!i? 
banollrslcgismunUSabilliSlinpOUCailim  Bfftame9nditi»nnmd4ndi&f4cuntbf€rnm,qni^ 

ncrc  poiTc,  cu  planc  dt  diuinare,  quodPlo-  Imtldmtmnfiamatfnf^anmu. 
riusydcquocexcnsnoftcrmcnrioncm&dt,  tf  Cndmwitt^fmmbmnymmmmmmmtmfid 


pupillus  fiicrit,  cum  Impcracor  proponat,       ^CT;^  in  ^  "  -      -  "  ^ 

^ubiumfiiiircanPlotiushcrcsfcnptustuc-  //  ^«^«J^ 

ricannon,  quod  ^cdcfiUoimpubefedi.  'ZP^T^"^ 

dnonpowlt,qil«lcopr«cnto&inlbtu-  adu,onet,ifn4infiUlmnn»firnmnimtfinttfnti. 

tLoUCabfHmdocomuOcnt Jitjt.de Me.exhe'  f  1  jTiiifti  (J  ^iiwi|lif»  fiwrfai  w' 

reJJmfrme.&l.j.f.del/h.&poJlh.hereJ.iit/^if.  rodiffictUt.cnmtxtmplit. 

$.;&.quodctiamanimaducrtitCaft.««/w.i.  «  Vtilttmimimmn^^^tunit.  .   .  ^      ^  \ 

Vndehascdofikrinaaliisargumcnrisftabili.  "  fp«4/i«»»it««6r««i«»A,^ 

\4  -rl  0mnt,per  fdntttnem  tJ^mtutnmminflmmm '. 

ftSL«Bigimusexnofttotmu.dS  « 

aic,^i;M«M^/«wttf^f/,quodqucmadmo-  Sff^emdititnitintoemfp.min  mmtnmfii 

dumfubftitutiocxprciTaiusaccrclccndicx-  fS^tndatmnemohlHrnnanem.^ 

15  z\\x^iJ.2.%.Jidiia,f.deii»mritmpojfejfJecuiui.  »4  /ntirtjlt  nnpinretemdiii*netsdfeript4fitt»m9* 

/tfA«/.itactiamtiubaiiiiriotadta,'K/iBrfs.  «*.  ummm^iimtlmMvereMfiiiaimJ  . 

^   .        '  ■       ^  *«.  .  *^_._#^_y?  >f  OutafRntnuemcmmcondittomhmmnhtmt^.    .  . 


<»/?//.    fiihjltt.fnb  c»ndttu.ftct.nnm.2. &tbt- 
dem  etinm glojf.tn  vcrb.prior,Iact>biu  C\U/ioch.  pRo  euidentiori  huius  dtuli  cxplicadonc 
lth.4.pr*jitmt.S7.  numeros-  Bobgnct.m      ^  opcrjeprctuuncflccxiIhmauimus,vtc6i 
'  ruhrtc.ftaridjionpctem.ftn,  dicionummaiariam,  atquefnemlmipfitis 

fmmgn^M*  fiimmacimpciflringamus.  SdcndittiiUjii 

TTc  *    '  '* 
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qualdainMlfiis^ueifD^iianas,  4)021.6^^  C6|»fcii6neffica£€Si.  Ctfiiflatetiimcondi-^  . 
mam  fd^cec ,  atquc  imagincm  cotidido-  rioiAtnbcohsreiicescKailAonucc  legisica 

num  connnenc ;  qua  in  cauffa      rcccn-  irrirastttS  conftituunr,  vtpcrirtdcfit,  qua- 
*  (eniiz  ruof ,  qiue  ^pipponunt  id,  quod cx  fi  non  cHcnt  f  icripta;,  huius  membri  ^nc  6 
neceffidri;  fhdl,  ^ud,  Si  tiiinfbmsmem  conditioncs  turpes ,  L  mb  dtUumHf  9»Jf, 
erit  ;centtmdMf$^lm0m6titMibm  19.  %.t.f,  AdM^.  & Mtmmlh,  l.tmMmni4^lJ&$ 
dtcendit.     demti^tt.  itetn  qux  complc-  is.f.decondit,  itifit.  vp&m  adceiliuic  illa, 
dhinrur,quodomnino ruturum  cft,veluti,   quAf  rubiurifiurandiforraa  rdidlaCint,/./. 
heres memTttio^cnmtpfe  Tirtitsmoricurjnta  f.eodem  tit.  condirioncs  impoflibiles /^/.^ 
hocenimlegacum, quo  ad  obiigationcm*  ^«£0/Mi^^.^<^;»iM^.quzruntcoacrabonQS 
0utameft,quoadexaaionein,inctiein,^  mesXKiSijttMmsi^  fdeemdJ^  ' 
foerestnemypMiim.  Huc  pcninec  haEc  con-  travolicatetn  publicam,  vdud  ,quibus  pro-  ^ 
dioo  ,  heres  mem  liberis  meis ,  citm  ipji petie-  hibcntiir  n^sAumomz^LqiietieHSZi.fiiecid.  * 
rint  heredn/item ,  rejiitutio^.  Nam  hoc  hdci»  cJ-^/irwtfw/f.Hiccamcnanimaducrtcnducft/ 
commiilumhcec  ^ormam  conditionis  con-  quod  hcct  hz  codicioncs  mipecbenccs  ma- 
itBeat:tamenrteeraputuitaeft,/l7iMl//i  ttim6nium,icnciancunfitanienlcnio,qut 
dait.  Ad  eandcmcaiiuam refenincur con*  iiuilieiifiibhaccDchdone Icgatus  eratt  fi nd 
didones  in  prartcritum  ,  vc!  prxicns  tem-  nupfiifct,  libercasrelidla  circt,  fi  mulicr  non 
pus  conccprae ,  vcluti,  5/  rex  Pnrthorum  vi-  nupfiflTet^&ca nupfias concraxcrir,libcrtatis 
/^7.  f.  de  rehm  Ovdte.  quje  condicioni*>  caulTam  fauorcpublicoellepodorem,/7/- 
btts adferibendx  nonfimt, quodprocinus  i:^^^.§//9.Md/l/ir.Si?eromiilieti8eTirio,JI 
agentem  rcpcllant,  Led^aufieS9.fdei$9-  muliernon  nupfilTec, legacum  adicripcii  fic> 
$  dtt.  (jydtmerijirAt.  Hxc  aatcm  f  diftindio  ip6  nubendo  quidem  partem  fiiamconie- 
nort  comprchcndit  ipccies  cohditionum,  quitu^cxpcrfonaTitii:  fedlicctisrcpudict 
ncquc  epimquidicit,  hominum aliosclTc  lcgatum,  lusaccrcfccndinonhabct, quod 
viuos, alios  mortuos ,  (pccieshominis  cxhi-  fcihcet  iurc  fingulah  fiiccefiic,  UmUteri  7^. 
bct»  ledtalis adliioiiirioiniiio6Aa  eo fpe-  /rrAAM»lMFdnderarcpiaEteccadebcmiB 
^at .  vtzquiuocarionis  vitium  cffugiamus. '  hanc  condidoncm  locum  non  habcre ,  fi 
4  Conditioncrti  vcram  dcfinimus ,  f  inccr-  ccrtxpcr(bna:quis  nubcreiubcatur//.c^-».  • 
tuin,curaqucrciFuturxeueacum,  inqucm  hocetd.ttt.  Eth^cdcconditionibus.quarcx 
diipolitio  cum  dfedu  eon^craiur  \  mil  lcx  cauila improbancur, luiicccrinL  Condido* 
4opCdiat:l)idmut|MifliAn»,  vtiUo  verbo,  nes,quascfficacesefie,  autcAftnmfiyRixi' 
caiiiquz  in dando^fiideiido,  qiiamquarin  poileprofeiE  fiimus ,  rurfiitai  in  hasil^edes 
cafu  confiftunt,  complfcaamur,  l.in  facie^  fradonc  form«  dcducuncur ,  quod  quac-  7 
Co.ff.de  iondtt.     demenjl.  Acidimus  xncer-   dam  fincExprcirair,qu«damT.-icirje.  Taci- 
titm ,  vc  fubmoucamus  coxidicioncs ,  quc  ix  condidoncs  diuedis "i" cauifis  acccpto fc-  ^ 
Omhino  exllitlttaifimt, ijifufiUm^  %. tf.de  rendzfimt j vt, natura: ncgotii ,  interpKCtt* 
meutt.  menrio  fic  fiihirm  m ,  cum  qms  in  rioni  legis  ^  prjefumcss  vonmcari  tcftatoiii^ 
prarfcns  tcmpus,  vd pra:tcrituni  confcrun-  inuolutx  vcrborum  fornup,  nacais  nc^ 
tur ,  condicionibus  non  fint  adicribcnda,  rii ,  vcluri,  quodfArcfcuia  pcpcrcrit,  quod  9  , , 
/.//Z<  tnjiuutte  le.f  de  cendit.  inftit.  I.37.  ^  cx  fundo  Seiano  natum  crir,  /./.  %.fin.eodem 
i9'fdtfi^eredit.Uitminfecimdei6,fdl  tit.i.iifqutLnd.dusleg*t.ted.l.cumtUudie9- 
imujl.  rwft.  ^imHt.fi^.  te^Mtmi.  verba,  m  dmiitJx9»ditienes pifJetmti.^dmtmfh*, 
qHedij^fitiecoferttury  cffciiium  condirionis  quo At  hc  re&rripoflunc,  qux  extrinfecus 
cddnent.  Adumcnimnoftrum  adcocon-  dicunturproucnirc,&,nonimpcd:untius 
dido  iuipcndit ,  vt  antc  condidoncm  nul-  tmnfihimonis ,  licctcffc£hispoftcareipon- 
kobligado  dicatur  contrada,  Lcedere  dtem  dcsLtydd.cendttieneSyfyU.^.i.yhi cxcmplum  • 
if},fde^erkenmfignificttHm.vnditti^  ptopolliiax»f.f§imdJittUgieed.ilmdJ^ 
id,qiMdiiibcondicionc  dcbccur ,  pcrerro.  l^i/.§./.in  legatoquodmihi pupillusde* 
rcm  iblutum  rcpcci  potcft ,  /.yS^  conditienef  bec  ,  qnamuis  in  aliis  tadds  Ifg^rif  ciiucr-» 
t6fdecondUiu>.indmt.  Vlhnia  verbadcfi-  fum  obrincar ,  d.i.cumiUudJnprtncip.  &  t.i6. 
nidonis ,  ntfi  iex  impediet ,  eo  Ipeftanc ,  vt  eod.rtt.  Intcrprctarionelcgisttacitam  con-  jp 
cnfadanc oSdiriones,  quibuslacflRs^m  dnionc  iitcroduci  vidcmus  in  caulTa  dotis, 
dcnegaait*  .  qu^iUdatdicenfiit|fiiliatrimonia/equacmv 

/  . 
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.  '  ^t,M§tmmm7a.%.TithgjetKroffMMiJ^Z'  coil&rannirinpcrlbaamliererediSyVdle- 

femcoadiuoncmlcgisbcnignicasaccribuit  gacarii,  quibusiubcoiididoDealiqiiidreli* 

k«ato,quodrcruo,quilibcrlubcondicionc  dum  c(l,  plcrumquc  fpoccfUciua:  dicUli« 

elic  iuUbs  cft,  rclinquitur:  licctcniin  lcga-  i\ix,sc\\xu^JiincxpitoUHm4/ceneUrit,Ji»itptus 

tum  (it  purum ,  catnca  vc  lcruo  dcbcri  pol-  contraxerit ,  fi  deccm  heredi  dederw.  S i  c n iin 

iiCjfingicurliibcadcffiGoadidonercli^huii,  &toconccdac,  auccquamdcccondiuonc 

Ummpsnmia,i§dtmtk,  & hoc filibertasex  defedb ,  heresibfius f  non  aiidienu- ,  Ltmoo 

alia  caul&  a>Qringat>  lamen  legacum  non  illud  zs.ff.qu^ndJits  Ug»t.  ced.  I.t6.  eod^m tu, 

conlcquicur, ni(i parcaccondicioni,/./«i24-  /./.§  2 ff.dtcondtt.crdcmonJlr.xAtm ll ille,cui 

tiw,eod.tit.H\icpcrunctI.^tt.hoc  tit.crl.fre-  quisaliquiddarciulluslit,  viumcuinmor- 

fthm^afr.tit^xtm.  quod  condicio >  Ci  tiiius  tc  commucec/xciiu  / 12.  ttem  l.cum  tt*  g^^.  ta 

taim iioA  eric ,  fiibfticuras extraneos  ex-  fri/uip.ff.dtsmt^, ^dtmoaftrat.  fimoreta- 

'  diidat»qiiamttisnatusficfilius,  &:incrapu-  mentibertadsnonattDquam  hxcrcgulaa- 

bcrtacem  mouazur,  I.umhociure, ff.de vulg.  liquam  modcrationcm  rcc  pit, d./.cumita. 

^^«^///.yi^/.vbivulgaris  lublbtutio  conti-  Porro,  (i  heredi  tcrtatoris  quiddarc  iulfas 

ncc  cacicaiD  pupiliarcm ,  au  idcmm  macrc  iic«  lcgau  commodum conlequitur,lblucn- 

obdiieat^^/QMncelligemus.  do  hcredi  herediSi  dJMm  1/4 ,  §/W.  racio 

if    PkzfiiiBmteftacocist  voluntasqoando-  tridiau /./etemhmtjftkvtrUrMmJ^u/k,^ 

quecadcamcondidonemcoadnecjveluci,  l.fiit.fufrJehered.iitfiit^  Pjxcerea  hardandi 

ii  a  Hliopccac,  vt  licrcditatcm rcftiruatTi-  f  facicndivc  coditioncs  nonnunquam  fcr- 15 

uo,  iiincra  tnginca  annosquid  humanuus  uis iuncpropoiit£,danJi,vcluu,A//£i&<7/?<;/^- 

ipfi  contingac.  lnccllig)curcnim,iimocia<  ttmdtderitTititJthtr/juem/egOttiiccniiridC'- 

tm&nehb€md,ti2MtmMimt^gtmrMUttr, di  cemexpecuUoedaiiiinuico heredeldando 

snftit.ijjrfidffiit,  ^rt^ii.Jitbcond.f4£f.LMtmiJ^  adlibertateoiperuchicpotefttameiihcres 

fimi^  C.de /r./c/comm/f  iicm  Ci  matcr  ncpotcs  hanc  pccuniam  a Titio  aniocAvc/.rfo.eod.tit. 

Jicredcsinlbi.uat,&: paircm rogct, vtillos e-  CdiC\ci\^\\yfi operaj qiitnque prd/itnr:! ^fi rjitw-iLS 

manapcc.lnceiliguncurcnimiubdicuu  lub  reddtderit.  Pocciicnimicruus  ctiaiciudan- 
conditioneenSandp^donisi^iiMnir ieheredeoDeiasedcre,  vcl,(i  (iheresid  ex- 

tmtd&demot^i  prdfira  prc  nibeac,  adlibertace  nu  impenia 

il^    Verbalcgacoadlcriptajlicccfconditio-  opcriadmiiiij.qu^/ltums^.ff.to.  Scruusaut 

ncmnon  cxprimanr,  tamenviIuacc5Jitio-  rationesreddcrc  dicitur,nonliin  lollc  rc- 

ncm  inlcrtainhabcnt,  vcluu  m  iiac  cnun-  liquaoffcrac,rcdliialocodomiuliicius,cui 

uaLUonc:rogottMttMifVtacceptit(tMimmmi^  xadoDesrcdderedebct,iUascxbibcaclcge- 

wutbtrtdtttttm Taidrt0itim^taii DifiTida  das,&deiDdecopUtaodas, vc expiofari  pt>(^ 

cencum dcdcrichcrcsccntuai dandocon-  fic^acccpca,&: crogauoncs  probc, an  im- 

ditioncmimplcrc,atq;itahocemo!iimen-  probcrclatalint, vtcotadorcliqualbluacii 

tum  colequinonpotcll.  Duo  cnimablati-  Si.crS^.eo  tit.  EtquiLicliqaiddoloadinilir, 

ui  abl  .lutc  poiiti  in  cuditionem  rdoluun-  id  prxllat,cxculpa  vctonolempcrccnccuc 

VoXiljttefitttritop.  tuifi»diii^i.Fltimim4i,  L^tmut jM.ffMJk.nonci^xaxwlCem^ 

Tl\^hx&y&\Aifti^ftiscentum,c6d\iioncm  debitorcs, cum quibus c6traxit,idoncos id 

£Kiunc ,  vc apparcc  cx  §,  diuerfi,  pec vertia,  dic  mortis  pra-darc  /. ff^.d.t.  Si  vcro  inccr 

.(^uiainrolidumconditioniparctur.  hcredc  &  llatulibcrum  in  reddondisrario- 

£iu(dcmgencrisiantcondiuoncs,  qux  nibus  concroucrlia  oiiatur,  adici  coniulcs 

cxcopula  &verbO  hocampliusiocclligun-  arbitmmdabuDC^quicdfticuacquaeceliqua 

tarfep(^cica:,il^«77.//r^(r/«r///.oifiiiber-  lInt,quasradoneSjqdsqiieinftrumaitcaexs 

;    tacis  cauifa  cx  huiuCmodi  rcpctitionlfpecip  ibluereredcbcahc/./0.</.///. 

clitarctur,/ /«//W  pAulusSr.ff.eod  Hucpcrtt-  Tcrriafpecics,fiquidconririgar,fvcl no 

ncttranslauo]cgati,qua;iubcadcm  condi-  c6ung4C,pcndctcxcucncu,  vduci ,  (i  nauis 

tionc  fadavidcacur/i^«/«m  p3.e0d.iit,  cx  Aiia  vcncric  t  &:  hx  condicioncs  cafua- 

£xprei£tcoiididoncs,tqu2&^ivoCan<<  lcsabfmperarorc  appcUadturj/.«iMr.$.y£i 

tQt«radotleiliateri2,drcaquavcr{ancur,in  autentyC.de cdd.toU.  idemadmittcndumcd, 

ilOCCOnliftunc,vcaliquid(iat, vt  aliquid  dc-  (i  conditio  colloccturin  fatlum  alicnum:  (i 

tur,  vt  aliquid contingar,  vcl  recro,  nc  quid  vcro  ^ concipiatunn  ladum  nollruni     a-  jg 

fiat,nequiddctur,  ncquidcontmgar,/^«  licnum,vciuciiiTiuusnupuascum  Masuia 

'&S9H»t9dmtitid*  PoauBdua.  lucciesfi  cettnnixcrit^nuatta ^mtSJtMMtatmttjfiJit^ 

j  TTt  I 


Digitized  by  Google 


494         Commentarii  Petri  ( 

ufitmetoii.jf.eod.  quoctiam  rcfcrri  poirunt 
l.i.(jr2  hsctituL  Inliiscnim  mcdmmquod- 
„  .  dam  ius  vcrlari  vidcmus,  vc  iiquideiii  cafu 
resinipediaair,lKaEaiiiquoq.  pertmatar^A 

%.finautem ,  quod  (i  vcro  fafto  vcl  voluntactf 
corum,  quibusconditiopropolkaerat,  hoc 
accidciit,cunciaccrcirc,  an  llcccricpcrle- 
gaiaiiaiD,an  veroperiUum,  cut  nubetecle<i 
pebac,vclucl^atum  confcquatur*  d.Lm  te- 

Jlamento,  illicvero aliud probandumnt,/  /. 
^.2.fmtit.  Ncc  obflareputamus/./><i/rr5^- 
mrtMm  lot.eedemttt.  qua;  mnuit,quod  ct- 
iamfi  quis  pro  ^a  partc  paracus  (ic,l£dllctc- 
cic  per  aUamperronatn  >  quod  tadnen  l^a- 
•  cum <lefi6iac.£cenim  fc i ci i dum eft, ibidem 
lacitam  voluntatcm  tclhtoris  id  concilia- 
rc ,  quodnolle  iion  dicacur  ^  qu£  macura 
connubio  non  fucnt. 

£x  his ,  qux  -{-  in  fitAum  noftnimooliata^ 
£int,qu£da  dicunturfadlcs&  promifcuae, 
quxdam  dilHcilcs :  facilcs , H  in  Capitoliij  a- 
Iccndcrit,  (i  hcrcdi  dcce  dcdcntj/Jiyi^/j  //. 
^.i.eod.tit.  dilficiIes^iM^/Mtf  citrdxerit^lkU 
witdkuf»  SiAurcliasOandiiisfeiliiimefi 
efledocuftcit»iL£aK»iv  ti,jfd$ititL  d  Blius  in 
patciam  fucnt  reucrfus,  cum  is  filius  eiret  in 
loginquis  rcgionibus,/.-^.^./.  vcl,(1  Titio  dc- 
ccmdedcnt,cum  Ticius  ctiam  magno  lo- 
cocumaris  &cerrxintcrualIo  abeiTeCi^/Swr 
<f^^ikrM£«i^.(IConiuiaucDodorfiat,£^ 
fiut7JtMt,^iFiAlim3^ffMd.tit,GttkCTa.\i- 
tcr  autem.qu.Tconditioncs  facilcs,  quardit- 
iiciicslint,dchiun  non  porcft,  (cd  idpcndet 
exfai^oScexemplisj  vc  iupraoitcniumcft* 
io  C^nitiotautenuiasinpluribusrebasn&> 
ceflariaeilifaciUs  conditioenimpoftmoi'- 
tem  tcftatoris  implcri  dcbet ,  d.L£ittfa£i4,  S. 
/.difficili  potcft  vel  viuo,  vcl  mortuo  parcri, 
dJ,7JMtet.itcm  d.Lio.^'.de  condtt.  danonjir. 
nifinatumcondidonamrepugaarec.  Hxc 
eni  01  eotiditio  ^/»A&/ /My^f / ,  euentum  fii- 
pefltite  tcfbtore  delidcrat,  illa  vcro  fi  in  fu- 
nus  mcum  vcncrit ,  ni(i  dcfundo  tcftatore 
implcri  no  poteL\,Lcondjtionufri  ^i.ff.eed.tit. 
Praerereacum  fUtusfiunilias  fub  condiuoac^ 
qu2  in  poceftaceeius  eft>  heces  inftitui  po£l 
^tji^uis  4-  &  dMbittri  S6.ff.de  hered.imft. 
(licct  alias  facilcs  &  di(ficilcs,qu?  a  fa£lo  no- 
ftro  pcndcnt ,  dicantur  cdc  in  potcftatc)  ta- 
men  ia  Iioccaludifficilescoditioncsuipo- 
telbtefilii  minimeefleintclliguncur,vnde 
eciamcc(lamentum,tanquam  H  filiuspra:- 
Ccntus  eirct,  viciacur^^^  Cdtitt/Utm.  ijt 

JidfJiifitittB^ 


Silkeniiadlib.VLCocL 

Conditiones,  f  qux  in  non  dando,aut  i| 
non  facicndo  confUlunt ,  pcr  caunoncm 
Mutianam,  vtLMiiti4t»M7.ff.dee9Mdit.(^dg. 
iiwJ9^«implencar » nificalcs  etTenc,  qnx  viuo 
teibtore  exfitf  ere  podent»  Lmm  t^  72. 
TfttmJ.pnter Seueriantm  tot.  %.Jocntf,  cxcipi- 
untur cafus ,  qui  in d. Lcum  tdc,tn prtn.  cr§  t. 
contincntur,  lipoilcauciouemprxibcam, 
quis  concca  fidem  promilfionts  ▼crfinar,  ne 
dumrcm  ipfi  Iblucam  ex  cauila  legaci  red- 
dcrc  cogicur ,  fcd  eciam  irudus,  LTitio  7}.  L 
7^.%.quipoH,ff.de  cond.f^j^demonfi.  Nonnun- 
quam  f  cculinccaucionc  quisdcfungipo-  1* 
ccft,veluti,  fi  ccllacor  exprefie  caationeped 
vetttgrit/.^^.f;fiiiA/«y,vdcaatecam  renii» 
fcrit,  vc!  uti ,  fi  tucoresad  remgerenda  acce- 
dcrciuirit,(imatcr,cui  mandatficratjVtfiliat 
dcacs  millics  moncs  rclhtucrec,vitadeGc(^ 
iiirct.Ex  liis  enim  verbis  matri  caudo  rcmi(^ 
i»\mz\!i\^\t\itjMiiti7f.%f*terff.e9dJit, 

Reliquumvidetur,vt  de^«^uc5dido* 
nis  diircramus.qui  (inc  1  n  co  confiftit,vtf in  a| 
cucntum  liii  liilpcndai  omncm  obligatio- 
nem/.<f /.&  Iirelpondcat,conHrmct  mlbtu- 
donem,vdl^atitm>/lA»MMtf  36.  Lftfundimt 
i§sffMt§Hd.^dtm9i^S\  noniequacur,^ 
rehdQ  eft,pcrimat,  quod  adeo  vcnim  eft,vc 
etiam  in  libcrtatc  locum  habcat.  Si  quis  cm 
Stychi  vlumfruttum  Titio  Icget,Iibercatcm 
ipli  Stycho, fiad  Tirium pcrrincredefiiiTct,  • 
Ac  Tidus  viuo  teftatore  mortuus  fit «  Sty- 
chus  non  acUpifiamr  Ubcrtatem ,  quia  non 
dicitur dcfincrc ,  qui  non  inccpit, / Titio f6k 
todemtttul.  Vndcctiamis,cui  quidlcgatum 
cft,  lililiumcmauapauenc,  iiicgatumpc- 
tat,  cogimriliumemandpare,  ifiadfzffi 
decondtt.drdemonftrgttt.  quod  multomagis 
locum  habet,  fi  iam  cum  effcchi  agnouc- 
cit  legatum,  hmc  fit ,  vt  mortuo  eo ,  cui  quid 
legatum  e(t ,  i^acum  quoque  tntercidat> 
idem  quoque  fifennis poeiue  fiat L iiuttti^ 
WKr/^.diuerfiimantemjprobandameft*fi 
dcportanisficicum  pomt  reftitui,i^/0-f./#- 
dem.  Cctcra ,  qua:  ad  cftcdum  Ipcdan^ 
coUigi  poiTuntexhis,  qux  pollea  tototitu- 
loperieiquemur.  Uludliicmcminiircfcon'-  »4 
uemt ,  quod  nonnunquam  vna  condido 
proponicur,  nonnunquam  plurcs,  &id 
fitauc  coniun<^lim ,  aut  Jifiunctim  •  fi  con* 
iunc1im,omnibusparcnduc(t,//^«/ffff»</. 
in/iit.\i  diliundim,  altcrutrum  lijiHcit,  dj.f, 
jfMttmdMtfijtemLfiquis  lif.ffJever^Mg. 
Scd  fi  prius  lcgatum  ficpumm ,  ddndeiub 
condidonc»  4c  id  cx  inceruaUo.  oondnga^ 


Tit.  Delnftit.(ubftic.&:  refticucJ.i.  4^; 

(iacmcoiianeiicMiuicarbicnolegatariico-       ,  «*'c<r«^,/,.v./..«^<ar. 

imtritur,vt.cxquacauflkvclit.lc^mpc-  *i  /-«^&^W^/*^^ 

bcrucc(pccialcvt  icuifumxcofidiciomuo- 

tciMararifuffidat/jW/r4<A/i?5^  /^VmvtcxprsIudiisinrclIcaum  eftcon- 

,<^tfi«p«iWfflpcmcum  ^ditionumalizfintpotcftaaux.alisca^ 

habcocfiintdcmonftra  io,cauira,  modim  liiale8,aIi«mi««,iea5inoftermixt»con- 

Ac<iriih\istnLi7.ff.decand  a-JimonJ}.  Con-  dirionis cxcmplum fuppcditat ,  &  oftcndit 

trariatvclpotiusfcparatalancdilpoluioncs  quidiurisfic ,  ficondiciocafuvel  voluncate 
purx,in  dicm  ccrum  coIUlc  ,  inccrcam  c- 
nim  diem^acondirionc  nonleparanitis,^^. 
ii0W7yXr.$.^- Wjir.GOodicioncs  qujt:  ima- 
gincmcondicionis cancum  habcnc ,  dc qu 


businimaoiiuius  diilindhoois  di<iuu^  dt. 

LexpHma. 

STIfMAILlA. 


cius  qui  illam implcre dcbcbac ,  &:  contra li 
cxrcculauoncaus,  cu  quomatnmonium 
conciiliendum,autooiiditiopct&feadae* 
rat^cademdcfecem. 

Pro  cuius  rei  cuidenriori  cxplicarione»^ 
incidamusincontraria  firis  infcfta,  oper;c 
prccium  mefadurumdlc  iudicaui ,  fi  [ccu-> 
tus panicionem  a  me  propoiicam  ,  quid  iii 
t  SitonJihonif,t^0ti>t*»friimmf4ntt,MMi  fingnlismembdsobtinece^pauciicomplc' 
i  rZSS:^^^  acrcr.  Etquidemficondiriotpoccftariua» 

€mdiLi2Jcn^mmJm^&Xi/^    lit,&percum,  cuia!inu,archa:umcft,fiar, 

fnmfawiwff  fiMi.j  iiM  )  tninuscondicioniparcatur,aicgacico- 

f    •^nmmlUMtM  m  d«mi»  e»f0iti  mer$  fMt^^^.    pc  ndi  o  rcpeUccur,/.  tnre  cimb.ff.  de  condit.  ct 
immtmfiHmkm.  demonjl^Liiknemttiff.dereg.iimrJ  dttfmidi» 

4  ^DefiacmecUmnc^refiatimmfnfirtmto,  mn-    mf.de cond.infirt.l./in.tnf.demeeefjernishered^ 
ictmejlmor^mttrcftru^mmmpenmtnr.       w/?.Ech*crcsdirticultaccnohabct.  Qiiod 
€   ^npmrjratsomintmetmliiiineptttfimimmm    r       ■  r  c  -  y  .7^ 

mtttdtttr  "  ^^^^  'P^  rorcuna  codicionis  cucntum  in- 

7  l>tftuiS$»  Tftirffrrfwrft  Aeini  immm/km  mr    uidcnc>lcgatarium  hoc  caiu  audiendum  cr» 
ftiMt,  rTV        ie>fileg^dcommodumdefiderec»  conffi^ 

f   StmelffUlnexficmtitntmtrapurgnrinHfmt,  Vtmnt0oJ^imwrk.mMm^iHm,C)fmmmm,/4 

|p  CmJitttntpetfJfatiMa  Mcteme,  U^ttHm  ejmo^mt  AlhtrU^n.t.Bert.imfru$.Stdd.nnm.iS.K^ngjm 
fmmM$Hr^m*mmtfMioAit€ntqmuf4rerefri.   frin.CAjl.n.s.Fnlg.nnm.y.  Pk1ltp.C0rn.ntt.t7.  , 

H  huMlMi  T.fimitJ^£jk  r nrfrfjy  tttkmm*    &fii-^*f"*  tmm.f,Sicherdn.4-  Birt.Socin.Lim 
(h-tnton.  fefitumml$$iffteUe»nd  (^t&m»§iifi.mm.7.\dQ^t 

n  tSHorttbgmnrii mitimifkimmmmemm,       defenduntf^rj./ f /m/S* <a«^W««f.  §  f»-.* 

gstnm<fmo<fmttxfliMgmit/tr,  Hens^Aliastnctftty  mortHifff.dtWtiu^.itemL 

U  Ctnditudigicdu^t tjMMinfliu&MionemfMEiinen    turpia j 4.^.1  .(y' 2  Vii Jecdoccmurquodliis, 
reeif$t,etmm  viMvteflutorempItrtfottft.  cui  lub  iiac  coditionc  aliquid  adlcriptu  crat: 

if  Siemdttic <,m4tr4ammhnkt,immffmvtUitn-  s,Scychumlcruufuumanumilcnt,Ulumor 
ffmii      I if.fii 1 1  fii .      II  II h.mmfn$uu$di         J>  •      ■  t  "-1* 

iqtMttmMmtnmmno^tuJufitt.  '""^  tuoStychomhilomtnu*  lcgab  emolumctfi 
14  D^eimtemmbmnepottflmtm,ii4Hmit»mlU'  cofcqui.  Sedcumaducrfcnnirmultxlcgcs, 

quibuscontrarium  ftaruitur  ,  quod  lciliccc 
morccciusin  cuius  pcrlona  aliquid  impleri 
dcbcr,veluriincxcmpIo,fi,Tuio  deccm  dc-^ 
dcric,  lcgaram  e3dBngoaoiri>4A'//«i.§.  mM  ■ 

mmitt^ f4.ff.de emid.(jrdmi»nfiXmmiMmdJs»  • 

ff.ctuind  dies/eg.ced.iyico  do^orcs  noftri ,  vt 
JBart./jictnfrin.BsL».  ir.Fn/^.n.y.Pfftl  Csr.nm, 


gMHm  c^nocfiutxjptrarc  fc'.tt. 

if  Bxceptto  4  Dropoflttt  repiis^ktrtdttm  fmre  niiSn 
fttt& liltrtmJiAeimbmmet^mli, 

§t  Stfn^o  vtictdfmeinimimimermiimmdttietiem 
mn  implere  <fms  tn^edmmr  »  jtgMtnm  ndnU' 
mttnnstlebtbuur. 

•ff  tegmmm  mmfmmiimr,/ti^mtr4lifiiiKm*umdl 

tione.rem  nihtlominus  reltSlnrtts  er.it. 


tt  Qtndute  mtxuijidejicuu ,qm4 iw  enfti ftntnem'    22  Uf»nhicn.^.ctrc.ftn.  vbi moncc ab  hic  ta- 


dmmfe. 

if  bmerpret/uflmtrmfrmHhm^^dn^ 
irtftitmt, 

»»  fmteBeSmLfipMttrStnerimmmjfdecondit.&de- 
imenftrnt. 

Sr  Qtudproi>4nditmftt,ftcotidttt»d^kie»^lldm\ 
mmt^nterummmtmterUi 


quaracdmuniicnccnria  rccedendurri  non 
cllc,quamutsinoonnariuffl  dt^ucecBarcii. 

Sodn.d.Ljf.  m.  7.  conllituttncf  condidone, 

qustindandoconliftac,  non  cllcmcrcpo-^ 
tcftariua,  lcdmixtam  .cuinpoccftaccTitii 
iicpccumiim  rccipcrc  vd  non  rccipcrc. 
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4^6       CdmmentariiPetri<?ilkcnii  adLib.VLCod. 

Scdnmecumtdcmcielibertaccpronun-  implcri,  &  confequcnccrin  tcmporecoil* 

tiari  polTtfttfalcem  ante  confticurionem  lu-  ^tato J.fMilfered44-&i-  Mnfim , ff,  dettm-' 

ftiniani  / fin.ffM  $^dm.  manumif.  Qc  vecifi-  &dtmoi^.St^e,hieMitm^,Q^Jm.i.  C»r»e$tt 

milcno  vidcarur  quod  quislcgancommo-  n.p.<^fcq.lifonnH.  ^.vbiin vtroq-.cafurenrc- 

dum  rccufaturus fic , dcniq; l.juus 4.  cr^. um  tiadicit  ellc  c6mnnc,Btl.hicn.2S.vhi ait  tatis 

ditbitariS6.ff.dehtnd.  infi.L fn.ff.  deeondit,  cirequodconditioeciapcrmoracntumim* 

«ii^//.apcttecoacgaatu  filittinnoiipoflein-  ^ttz^t,arg.l.fiqtiisbarukm»httk,<jAxMk 

ititui^nifilub  oondinone, «{osineiuspocc-  nitm.S.Ar^LptaerSeuerimtm^%.Jin.  infin.  Ob* 

ftaccHCiinquacauflatamcncdnciitioaandt  fcruandumtamcncft,quodidemBald./»/;; 

rccenfcatur ,  moucatqjdcfinitio  przfcntis  fiplurcs.infdecod.infrt,  admittatf purgatio-  ^ 

no^x\^sM^mU»tefiAmeiuosi-jff9d.tit.  ncm  mora:  incra  modicum  ccmpus,  quod 

oucdeditfanc inftintrionem  veliegatude^  eriam nonre^uitlafbn, Alex.  verofiut iii 

acete,  ficalhsfbrtuiriisparendifitculnffiem  polTcinonc  ipfius  rci  cribuit  etia  cxccptio- 

amputauericiicciracib  aiiiecfiiicisinterco-.  nis  reniedtuni  cx  do£trina  Banoli  inleg.  cui 

ditioncmpoteftatiuam&mixram,  inpra:-  fundus, ff.de  condit.^dtmonftr.  arg.ciustcx- 

lcnci  coniidcracionc  rcddi  poHic ,  idcirco  tus.Cctcrum  fi  hocadraicccre  vclimus,non 

4  cruccm  noltris incecpreribus^t^cx^^.^.f «#•  animaducrto  quid  inccr  eauflam  condirio* 
liMtffixS,  longealiatarionecolldidtmexi^  his  &  rcliquarura  difpofirionuni  incereri^ 
ftimaiii,  vt  explo(ii  di/icrenria  inccr  condt-  cum  criam  ibidcm  pod  mulcum  tcmpottt 
tionc";  facicndi  &:  dandi ,  cundcm  §  in  ca(u,  quis  rcdimerc  culp;im  cx  fua  cun£haiione 
in  quemconccptusc'1,  duntaxatcxaudie-  conrra<ttam,ncquc.u,/./?//.J5'«/i^/i/. S.i^f'-*» 
dum  puccm,fiStyciiUs Viuo  ceftacore deccf-  ff.de vsrb.obUg.c/ ibid.Bxrt.Ujonnu. ty  CTt'^' 
ierit.Ex4uoeoimcoildiii6nesimpoilibiles  Zt^a^.drpafiim^  QUadecaiii&VMlin 
pro  non  icripcis  habcancur,!.  obrinuic,^  de  praefcrrc  diftindlioncm  Barcholomci']'  So-  / 
<«r</.</<rw»/?.hxcipfaconditioproimpofli-  c\m,ind.l.intefiimettt$3i.ff.  de  cortdie.  ^  de- 
bilihabcridcbct,  vthaud  obfcure  inlinuat  tnonjl  /;«./;.intcrcirc,ancaquxadlcgacico- 
Pompoiiius  cxIcnccnciaScruii,/.;»«r/rif  6.%.  modum  alpirac ,  iam  alias  nuptias  contra* 
fin.ff.de€0iUL  (jrdem0iefi,  vbi  Seruius  vidttur  xcrit.  Etcnim  pa:niieiiriae.ldcut  non  ecit  * 
Necirii  ieritentiam  lioc  cafii  diilehrientiit  quamiiis  mortuo  maritoi  illa  paratafitnu- 
improbarc » Accedicvcrinmilisconic^ra  bcre,quoddcprimisnuptiisihtcIligatur,^ 
Vbluntatis,quod  tcftatot,  cx  quo  fc  viuo  Sti-  houcs^.hocfermoHeff.devtrh.ftg.ih/tcct^ndttt»^ 
chusab hac  lucc  fubtracluscll ,  dc  inllitu-  loffJccond.c;  dcmonfi.  quodqj  rcs  non  vi- 
ri6nevellcgacoiuhilmutauic>  pcrfciicraire  dcaturcllcimcgra,//^»//^^/'''/^.e^  «m»'  - 
inpriori  voluncace  intelligatut,  Lfmtimmi  modreivmd^iitm  quoq»  dicendum eft»file 
fi^Jet^am, eadenu^relponfio accommo-*  gdtariuslcgatum ipfo lurc con(ecutusfucric 

d jri poreft ad l.turpu^.i.cHm^.fq ff.de leg.t.  d.l.cum quidAm,inf.dcneccffer.hcred. irsjl.  vbi 

Hic  vcrus  lcgum  puguantmm  prima  facic  libcrtatcmquisipfoiurcconfcquitur.  Idcm 

icnfusciic  viciccur>qucmccnaradoncinli-  prxccrca  nonvidctur  rcipucndum,  iinon 

huatCaiiiCJiid,i,i»tti/UiMeMt^  certapecunia;itimma>iedresaliqua,  velud 
dttMsnfi.  &  liicaperce  defenditEfonel fundus  Seianns  fubhac  condirionc rclidus 

Sicigicuraxiomagcncralc,quoddefici£-  fit,ciiindotniniumexqUoquiscOnditiom 

tcconditioncpoteftaCiuacafu  forruito,  in-  parcrCrccufauit,  ftacim  in  Icgatarium  trs^- 

ftitutio&legatumquoqipcrimantur,  d  /./t  c3it,/.aT/tJ0 ff.de/itrt. 6c{cmc\i'^d;x  exfccu*  | 

itAf4.&Ltaleipen.ffMe9itd.  Cr  demonfi.  id^  tionc  mora  f  purgari  amplius  ncqucar,/y?4- 

eriam  cx  c6mmurti  lentcntia  \  doddrum  initknm  ir.§.  t.ff.  deiegat.  1 .  ex  aUo  cdocc:> 

5  proculdubiolocumhabct,  limoraipfiusin  murqiiodfiqai^iusel&ionis viiqueadcer* 
manurriittcndojvelquidaliudfacicndoin-  tumrcmpushabcat,  exquofcmcldcclara- 
tctcellLcnttdtii./.qut/id> condittone ^  quotiensy  uir  volunutcm  iuam  ,  aut  tcmpus  clapiiim 
nie^metrtm^CefnJiiitmm.  i8.  Gioftn  dtH.Ltn  cil,amplius audicndum  non  clfc,  quodiplb 
t^Ume3i$$ff.dgemd.&dem§itfii  adedvtpur'*  iuretranslatum  fit  ius  in  legatarium  ,  quo  • 
gationuMCatnonadmittatur, ncqi poenitcn-  pcrtinct  l.fiitcui tp.ff.de iegat.2.  Quidauteitt 
tiaelocus  C\t,arg.i pen.  %.fin.ff.decondtt.     de-  obtincatincauin  licrcditatis,  confulipotc- 
tnonJl.i.Thiits,%.tntraff.dejidetcom.iibert  ttem  rit  Alcx.&lafon,ltcmBarth.  Sodn.inloco  • 
i.fiJltperpoffeJsione ff.de  iafi.^Jitbfitt.&c<i\iod  iamcommcmorato.  . 
G6diijodebeaciBtonna  quzpneicri^a  cX      OtnandoantemlMciplBmtlironnnria-  f 

tum 
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Tit.DeInftit.& 

mfn,eri(limamus  non  eircdiftingucndum 
ancDamfacto  alicno  quis  prohibirus  fic , /. 

criamconcedantgioiwrfWii»  mtmfyhmj 

Cjtng.wprm.CMl{.n.S.Fitlg.n.2.Alex.m.4.S*ly. 
nu.z.Phtl.Corn.nu.  iS.  CuucittiUnteJlAmentt^ 
ffJe  Mud.  demonji.  Bxrth.  Socibi.n.  p.  Frdtu. 
10  Bntm»  ittm^Mtpt.c.S'  £t  quamuis  folN 
teevideaairJLTkMiir  t^fdMmi  ti^dimm 
tamcnfacilishuius  repugnandaevidccurcC 
{ediiTolucio^cum  lcgararius  ibi  nuliumrc- 
grclTum  concraimpcdicnccshabcac,  quip- 
peqoiiureluocondinoniscKicum  negaue- 
fiacVndeedani  KT^.bkmffmJMMim 
tS.K^dkxttitm^^biUp.Carm.iut.tS.Iifnmjiit.  9% 
indcinfcruncquod  fitcftator  aliqucm  in- 
fticucrit  hcrcdcjiub  conLiitionc ,  quod  fi  cc- 
-cleiia  a:dificaucric  m  cali  loco>  &  Epilcopus 
adhocconfenfiimaccrwnodarenolit,  ilhm 
<«cnfinimcfle>fcniliilo'minus  ad  lcgacte- 
molumcnmm pcrncnirc  ,*r^.  /  /.  Tittiis, 
tamcn  idcm  Bald  Alcx.  lalon declarant  lo- 
cum  noa  habcrc>cum  non  dircdc ,  Tcdpcr 
quadam  con(cqucnti£iinped&HB(nr,  A/.f^ 

fi  dcficcrcc  \Ql<^  tttvk ,  txam  inccrcirer ,  ne 
codicio  impIercTur,  pcrinde  cric,  acquc  fi  c- 

-  ucncus  rcfpondiircc ,  l%itirtiiiuit,jfJee»»Ml, 
^  demtonftrMemL  UtreciitiU.jfJeirtg  .tttr% 

Idcm  vt  l^atum  pcrimacur  quoque  de- 
fisndmdumeft»  liancequam  conditio  iin- 

Ix  plCrctur  ab  ipfo  lcgatario ,  ipfc  vitam  cum 
mortc  cumutaucru,/.y«^  diuerfis  si.%.t. jf.de 
condtt.  (jjr  dtmonji.  cuius  rci  rauo  inpromcu 
c(l,caminidtimavoIuntaBc  ipcs  conditio- 
nisncmtranimiccacur/./.§.4&Vii«/ff^<0jy/. 

H«c  rcgula  admodum,qui  prxlcripcus 
cft,Iocuplccaca,ccrcas  cxccpuoncs  rccipic, 

Xi  &primaf  iicilla,quamiupramiinuauimu$, 
iiviuo  teftacore  calis  condicio€ueneric,qu£ 
permrom  nacuraminftanAui  nequeac,  d.  L 
tpHf^  ctftditiene  S.  §.  m»ti$fi  ^ff".  de  ctndttto .  <^ 
dtwu^f^-"  &  '  turpiA  s^-ff.deUgu.  i.l.tnde 
Nermus^^.tdem  IuUtnus,ff.AdUg.  K^quU.  Se- 

ij.cttnda  auccm  dcclarario  eft,fi  codicio  ^  non 

.  lam  d«funttm»ninc«antipfius  htfcdi^ 
quamiplonimkgatarionim  Catti&,ad(cri- 
pca  fic,  auc  (alccm  vtriu(quc  conccmplacio- 
ncqucmadmodum  luntillx  conditiones, 
^Ujpcradumccmporis  haberefoicac,vclu- 
licencumflorenosyin  fingulosannoskgOy 
.  dnm  cummaire  meanionfaiiHr/tfMMW  j«. 
iUMMKr^iAir,  C\  ncgotiis  mci  ocpottHn- 
i6nicncci^iUrW./Ar.icemitquiivto 


Librtit.  &;  reftitut.  Li,  4^/ 

dumvxorilegaucric,quoadipfius  fillus  ad 
pubcrtat:c,vel  .zo.vcl  i j.  annos  pcrucneni^  " 
Lembtguitatem  t2.CJevfufrtt&.  niiicaidcn- 
cereonftttet>(juodadibbm  filuvcilitatem 
huiuiinodi  condidonem  adicripiifltt  ,il^<fir 
Ubertu  U.f-de  ctnd.  (jr  demot^.na  incetligo 
quoq>,/.5^w  amico  lo.tnftr.f.de  annuis  Ugtt.i» 
verh.JeqummtMmUbortquipecHmu  dtwjionem 
nafitiu,OtmML3t,  f.gUJtiehetterh.meni* 
fifii^kHm^At^kieeiretiJi.Fm^  m.4.U!je> 
m.sJCmmjm  fj^.m.7.  £c  haxquid6  difficul- 
cacem  habere  novidccur,fiappaFcacdcvo- 
iuncace  ccftacoris ,  vttmUjthus fupra  aUegAtist 
ttiimLvterexfr»tr&,2\.fdetomd  ^demomji, 

Sedqnsftioniscft,^dtndubiootxineaCk 
Etquidem  Ang.  verfimttdme^fiatmtdk 
memt0rmm,ttem  Selyc.hic  mm.  /.  auftorcs  lunr, 
coiedurashoccaiii  ipcdadascirc.  Quodfl 
aut  ilLc  non  inueniacur,magis  f  auorabilcui 
lcnientiiampleAenda,  vtindttbioliabea^ 
nirproiinplctattdqjconfirnuriyidetiffargi 
d.LiMitiihertit.  £c vt  liac  iraditione  non  im» 
pugncm ,  ita  probarc  non  polFum ,  q,  idem 
Ang.licodiuo  vcnulq}  vciiiucisca  adicripta 
fic,puccc,ddici€tc  conditionelcgacij  quoqt 
penmi.  Hoen.ipfiusjpnunctatudiftindto** 
ne  ab  eo  propoiitaimpii^nat,  iimnl^re^lli 
vidccurpcrleg^fupraa  nobis  commemo- 
raus,  vbi  vcriulq)  gratia  codido  adlc  npta  vi- 
decur,&]iberoriiip(ius  celtatoris,  quib.  hoc 
modoconiiili  voluerit,  deinde  ipibrfili- 
bcrcoru  dnclcgacariorum.  Kam  illu  alimo-' 
ca  vcl  annuas  pr^ftitioncs  auc  vfumfi  aclum 
rclinquitjvtfcil.hadenus  illosobligarosvo- 
luctit,  quoadcondtuomparere,poircnc,ica 
vcfipoosnonftetifle^apcrreriinararam 
auc  aliis  cx  cafib.  finc  culpa  fiia  concingenci- 
bus.ilhnihilominus  lcgan  comodo  poure*^ 
cur,adcovthic  nihil  fingularc  coflicuamus 
inalimcncis,icdin  Iblacellacoris  voluncace» 

Haccdcpoteftadua  condiiionc  Coiikco- 
rint.  Qupd fi  vero f  calnalrm efle cfiditio*  14 
nepr^>onamus,hicinterprcccs  nodri  coo- 
(cnriunr,vt  vidcrc  liccr  apud  lafon.  hicnu.p. 
Carn.n.zo.  BttrthSoc.tn d.L.tn  ttjUm.n.6.And. 
Gaildih.2.9hfrm.e,2.nm,S.\e^iX.\im  vel  inllicu- 
lionem  cuanciGere ,  fi  euoitus  condicionis 
ipcm  lcgacarii  vel  hercdis  in  f^icuti  cludac,  A 
vnicjnfr.de  ceducjoU.  %  .fimeutem.  Rccipir  cn 
&:  hacc definirio vnam aut  altcram declara- 
tionem.Primo  \ fi hercdicas purc  rchda  fic,  f # 
&libeRa»fiibconditionccaniali)ilifui^.i^ 
ttecef<fintithered.ltifi  Ls.%jpdfidmmmi^^tH»^ 
jfjlehered.inJiit.Lim  tefiumemte^ffffi^m» 
Wt^pUifJtfMtt^lJki^drf,c»m*mm*  it. 
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tsfim  H.fi,Ba**  Sieim  md,L  mi^miwh^ldi 
i€  tmtL&  dam»ftjik.6.  Sccundo  (i  hdio  fvd 
CulpftCUlljCuiusintercrac  cdduionem  non 

implcri,  fcscxitum  liabcrc  non  potucnt,  /. 
iure  cimli^jf  .de  cond.  &  demoHji.  Corn,  mmao» 
S9ctnM.iinum,4'  Terdolocuninbilhabet 
l^ildttmdcfi  liiadQc  Aogditf«Ri«;fiii  Cor. 
$m^o.SocinJJ.i»ieft/imeMt0^u.  An(irc« 

ficeftatoreciam  deficicnce  ddiidbrioiiehoe 
*7  freiitous  fiiifleeiuhilatlceniinfuldmen» 
tnmiiic  opinioi^  iddacuht«qilam  ^AIL  id 

ycxh.mantfe^um.  Ego  flatuonoalienamab 
liacconfidcrationc  clTc/./m  obUgttts?-^' 
dt  Ug4t.  I.  ucm  icgcs  lupra  allegatas ,  drci 
tnodencioneiiipiimi  meiabd,  k>tl^*m^ 
ffiUNmCJe  vfufru£i.L  LMm£,&  L  tumiujf. 
4emnuisUgat.iteml.Luctfu  t^.ff.dthered.  infi. 
fccundura  opinionem  multorum  ,  quiibi- 
dcmcciamcraniihiiiioniiocum  ciTeconih- 
cunc,  Vtrumante  bftaioi'  Violuhit  ididum 
BOiulitionafoinhereaemtranfire,idcxco* 
Kdurisxflimadumcfl,  vduti  cxcompara- 
tioncinftituti  &  fubftitua ,  cum  vcriumile 
non  lit,quod  tcflator  voluchc  cxcludcre 
berfonas  magis  dilcaas,4r^./^«rtMwr,  §/. 
k§ttii.iitUg.cumMuttffimiinf.tkfddmm,  dO 
tjuare  nccnon  aliis  coicdhiris  co^io{eicri> 
bitFran.Mantic  deconieii.vU.  vot.ltb.'.i.tit. 
'zo.num.  i.&feq.ttem  <^nt.G*brUlUb.  4- com. 
muH.o^ta  ttt.deheredattftaxotteL  a^imm^tS'& 

^8  ReliqdlimeftiVtdiQudamiistqnkloMi- 

ncatin  illa  conditionc ,  quam  mixtamap< 
pcllamus.  A  nimiducrtimuslmpcratorcs  ia 
Licnoilralcgc,itcmAlcxandnun  Imperar 
XfXxiiSimLUgAttm^fJiiimd»  Wfir^  donde 
A&icumm  iii  U»ieftmm93^,jf,  ieemU,  & 
ekmM^,  mediam  quandamiaiiiliemfiue 
naturam  huius  conditionis  propohfcre ,  vt 
fi  quidcm  iado  ci  us  in  cuius  perionacondi- 
tio  implcridcbcbat,cifcdusrciimpltdiacur 
oimlcgacanus  pro  parte  fua  paratos  efle^ 
Vtperijade()iiAfibbceiApara(rcc  condiaotii, 
ad  lcgati  cdmpcndium  admittatur.QUod  fi 
vcrb  fortunafpcm  ipfius  fruftrctur ,  diucr- 
ium  obtiac3ttd./.Ug4tumtinfde  cond.inftrtJ, 
mt^minmisi.ff.de  eond.  &dem9nft,  L  fniett 
/hSritmi4ffdeeimLbill, 

Primum  mcmbrumno(lrxdiflin£Hoius 
ii^ciditin  dilficultatem,/.i;/^r^Af/9<im^A» 
i^jf  de  cond.inft.  j-  vbi  hctcs  vcl  lcgatarius  por- 
cioncmhcrcdicatis  iibiliib  hacconditione 
rcliftam,nonconiequitar,quam|us  ipfc  p«* 


UkeiiuadLib.VLCod. 

inmli  fic  niiptias  coatfaheie  4cillafeca&t 
Qnadecaimaiciendumeftiibidem  volna*  - 

tatcm  tcf^atohs  aliam  intcrprccaaonem  re- 
quircrc.  Cum  cnim  ita  fratrcs  fuos  hercdcs 
in(tiiucric>  vtcrcxfi:achbus  mcis  conibbh- 
iiamiiolbiamdttxeHt,exdodniite,qQi  non 
dnioefil«exqiiadrancehcresefto,&  iltavni 
nupfeht ,  quamuisalccr  huiuiinddiconnu» 
bium faccrcparatus ctiam fuiilct, tamen  ad  ; 
qDadracemduncaxatadmitcKur,  quod  hxc 
Volnlitasteftacorisefleiiitelligacui,  quod<^ 
naniiacoiiditionis  id  poifailec*  cum  poft  iV' 
lemdiuifionem  hcreditatis»  nulla  aliapafis 
fiiperfit,  quod  deniqj  vcra  condirio  prstliim 
auaih  ,  auiiilamqua^lcgisaudohcatecon- 
ftitui  io\ctjtXid\xdziJftaOiquem^Attrff.deU, 
&/wftJbmifJ^d.iMftu.EikietiktdsmrdSetd 
poceft  f  p4ter  SeueriMtmytttf,dtmiutii&  ^ 
demonft.  in prin  vbi  lcgatum  pchmiturde» 
fiiniia  puclla  poft:  mortcm  parcnus,  cui  JE- 
lius  Philippus  ica  rubibcutus  fiierat»fi  cadcm 
fei  ttoniiimi]ifer.Ratiodeddeikdifiiit^  qood 
quamnilhiec  inbftitQiio  Vu%acicerc6c«ptt 
clfct ,  taihienincaittm  voluntatis  collata  vi- 
dcrctur,  fi  Scucriana  cidcnubcrc  noluiirct, 
vnde  cum  nondum  vihpotcns  ab  hacluce 
fubtrada  dfct ,  exconieduia  voluntatis  i- 
^uiteftacoris,  PapinianttSoSftitoic,  (iibfti. 
tutionilocumnon  clTc ,  quoddus  fitncdle 
qiii  porcft  &  vcllc,  l.dus  ff.de  regJur. 

Vndcctiam  non  vidctur  cucincoforata 
(iecifioCyQi  liic«.y .  quid iuhs  f it ,  li  teftatcNr 
')'coiiditiDiiiiottiittemimmucet,&  italbi-'^ 
haiftftlmt  K^nttUt^nnftint  cnmMmittmtr».. 
xeritfMeuid  centii fterenosrelinqut ,  iplc  cnim 
Cynus  cxfcntcntia  Licobi  dc  Raucnna,  & 
Pccri  dc  Bellaperhca  pronunhat  >  Mcuiam 
Iniio  knodo  andiendam  ,itue  condicio  cafit 
defidat,iiue  ex  tecuiarione  Antilli,«j/  £4 
beoftribitfttmhi  bihlifitixcAm ff.de  cortd.&de- 
Wtf«/?r4/.idcmq}dcfcnduntloh.abImol.//» 
/.  in  teftimentoff.de  cond.  &  denunft.  R  aphael 
Fulgof  i&MMf.^.  Philip.  Corneus/^/^ 
pdf  Ang  abeodemalle^atQm^jij;.  L  mmnt 
eoffJetontr*h.empt,Bttfmmais^m,  Sod* 
nus,inr</././«/^«w^/«,'7«.j».conrrahum  d^ 
fcndcrcconcturarg.  cius  tcxt.  tamcnvlti- 
mo  cogiundum  rchnquit,qucmadmodum 
etiam  Raph.FuIgof  ibrjM.  1,  cum  ifatiiiflec 
ad  lcges  allcgacas  poflec<c^onderi,tatidem 
tiilulre(ponder.AIex.autemAft»«»r.jF.  alle- 
gansaud^ohtatcm  glolTa:,  inl.  indeNerAtimt 
\.idfmlutunm  ff.de  cortdit. &demonftrat.tt' 
iamii^concrahumdi^utatjfed  tamcninfi- 
oe  Jnoiwt  a  icaceotia  Cyni  oon  efle  ceoo- 

dendum. 
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dendam.  Ethac  Cyniopiniontni  cgoma-  h4tSii  tcftamcndsautem  dcfimtionem  no- 

gis  pc«>babileiBcciai|ilbnio»iie(]aequid*  Acslegisindelocninhabere^qoodteftator 

quam  Tc\\i&Aryt,Lex  /^4Mm»cam wga-  l^atazinm  iii  canfla  I^iti  magis  di%0n 

tumnon  Cit  conceptum  in  pcrlbnam  alie-  vidcatnr«qiicmhciedem. 
ttam,icdvtriuiquc,cccius  qui  lcgatohono-  1  J5»*  2 

KtUf,vcluQSi^chM  6'PsmfhiU  UhtrifrHtt,  IM^y^OlkmXOXA  1. 

^fimttrimemlmttMiitjMHtkkummittU-'  S  Y  M  m  a     i  a. 

HtUmnMefl».  ^  *PatT>rffffiwMiirihw  mm*  jut  mm  $m$mj  I, 
AX    Hxcdcprimadiftinftionisf  partcHiffc-         •bjhtngi  fttft.  *** 

ccnnr,reliquaautc,ficaruconditiodc(iciac,  t   ^-~f'(r  j^m-/nTiilgfirWBf  tiimHil^imtfM^ 

cas  dcclarationes  admitterc  vidctur  »quas  ttfiMmimtpttrmr*. 

'  drcacondirionempOtcftatiliamcafildcfio  ^  Sirr4arrmrJeboneft4ttmmrimtni,f>erfim$ctm/i. 
cicnccmpropoluiAttS.£tCnim/lc;Mte£f,I{.  yr.m  frmperh,ntfiMcevfib„mr 

ff.de ^ntLi^Unriu.zo.feoMt.Umbi^  * 

^mtstern^CoLdevfufrua.lMiilthcrtUU-fde  f  &perfin4^fmtB*imJf4^$,»birt,9tnmmi$il, 
tfindit.crdcmonft.  nontzvninpotciiztwxztA  ftormttjitlummmcttlfi^mmmr, 

Condicioncm,quamhac,quammixcamdi>  ^  Qig^bm etmMtit^atfttmmmtrtxerittimfltri 
dmnsconeeptaBvidennir,vftdeesirolttnt»' 

tc  tcflacoris  polTuiic videfi  dcficcrc  vel  non        Vanquam  cermm  dt*  quem  f ex  pceo  g 

dcficcre,fccuidumea,qua!ibidcprorccuri  ^^iulicoucnrioncad  macrimoniil<^cm 

(umus.Cuiauccmdcfidcnsparsapplicccur,  oblinnginonpoirc,/.  TuUisi-.ff.deverb.ob» 

an  nico,an  heredt ,  ancca  dubium  elie  poce-  /rg.c  jmcn  (pc  prxmu  quis  ad  coniugiuni  in- 

tat^vcoftendkCaiacli» J/iF. LiBt^Umenti»  nitari potcilfVtkmmfirm Ugt^ittmL^Mud,  L 

Hancanicm  ittcecadocora  (tiblato>iL  «war.  i»t^MUMt§3t.ffJee§iiJie.^demm^,  Leim 

XS^tkeedacJeS.nbxiymo  dubitandum  «qain  iti,6i.%.  videtmms^ ud. tit.  vndc  cum  matec 

hcrcs  admittatur.  Thalfiam  filia  (ub  hac  condiuonc  hcrcdeoi 
Scdrcftacadhuc  vnusrcrupulus.ex  f inlricuiirccUloronsraj:  confobriao  nupfiC 

faHdmm^trfideicemmtJlum  fit.^.fi  Tttie^dUMt  (cc^dato  ineucncum  dcficicncis  condido* 

kteifkPiUmm»ff.de  kgtt.  /.  atnbnnullii.in  lUsiuhftitato,  caqucilludlyere  reco&Sei^ 

taodidbnslcx c(t>  qua  indi(bn«f^c  cau^  vi-  8c  predb. Unperacori  oblads,  quod Ciblpe* ' 

dctur,quodcoaditionc  cafudcfidcntc  he-  cicturpium  nupriarii  maccriibividuicacem. 

tcsauclcgaunus  nihilominusadmittincur.  induxilTcvidcrcrur  quodiuretaccrcprohi- 

Hunc  nodum glolia  noftra ,  Itcm  Barc.  hie  hctxizjfedetfihoc  ej.^.eim vir vxoriy&Lcum 

}ta.CejtrM,f.Mtxji.5.li(onn.9. ita diriilkfit,  itaUgjtum <f).   vidumm,Lemiitf^.7^  % 

'   Vcdtilingnancimercondition68^modum,  Mrwr*tu,^%.M4tmtjf.dtcNnUt.t^dmH^ 

1t£nadtasmodiimplendiiicanfeac  in  here-  Li.inft.dtt»di£i.vid.t«Uett. fibi  ex  ordinario 

dcm,nonidem  cueniar  in  condicionc,  &  auxil  oconcraflibftitutum  fubucniripettiCl 

quamuis hanccradirioncm oppugncc Fuig.  iec> rcpullam ex ca  caul£i culic , quodprcci- 

Itiett.s-Mrg.LTtti»  etutum  7/.  § .  Titiegtuert,  iju  bus  complcxa  eiLc^per  eum  no  ( tcciircquo 

MfirhMtinitifttmvtr^jfAe§itik.Sieiit^'  minasiiipreautvoluncati  teftatrids  iads&r. 

tamen  nctn  in^nfidetateBarc.  'ibrdcm  fe-  ccrec  Obtenucuium  f uque  exha^nofta, 

fpondet  ,incaru</.$.nonmodum  fed  con-  Icgccft,c  jnfcifioncmf  prccibusinfcrtam,^ 

dttioncm  propofitamfuitrc,  qux  Icgis  au-  cciam  abfeiucpartCjlidcimpftrarc,  vt  no- 

Glo  ritatc,  in  caulla  doris  cociliau  vidcacur,  xzwz^r^entt  tnl^^trt.nu.i.^Ux.tm.2.Ctr', 

targ.l liifuUitkmmn.ff.dtiiKteiei,  ttetk,  mtJ.t*fiM^  nm.  4.  (|uod  &  ipfitmconfir*. 

Anprarrentislegis  noftnl^  dcfinitiolodi,  mzKtxt L^mfreeiieii^dti^esMfcufcriox^eA 

^  edam  incontra^ibusiiabeat^confiilipotc-  {cmpcrloquatur,vtw/.rt>l!iii^^^fi» 

t}inz^h\cx.hicn.io.pDj}Ani^.(jfFttlg(if^Cyn.  ff.de confef dcchtaihzn. 
s^eot/U^atosJt/on.nu.  6.  Corn.nk^2.Birt.  So-       ScCundo  notandum  cft ,  quod  quamuil 

iin.iitd.l.iiit'li*'**et»^n  f^.quiaudorcsfunt,  condicio,fiTirixaupfcrtt,  cui  ialua  honc- 

quodacontradibtts  ad vltimas  voluntaies,  ftatenuberenonpQterat»dniiorccnreat>ar, 

hoeeafiiargumencationonptdcedat./crit  qiiain fi  planc  cGeiibcm  vicai|[i«at viduiou 

uiteJl4mentisff.der(g.iitr.icc['.\oA  in  contra-  tcm  marcrindixifrec,^//<f74  Ug.  cum  itu^ 

dibus,quis  libi  U  hcri-ditjus  in  omnc  cucn-  videtmm ,  quod  tamen  non  quilibcc  prx- 

tomconliilcrc  Mcu.\iittJife&itm^Jtfre'  ^xtus  admiKcndu^Jic ,  vndc iui«  -J-  |>a.  | 
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lumprioinpcrIbnacon(bbrini,nifiaIiqcau-  (cnrislcgis  transfcrrc  vclimus  ,  in  quo  ab» 

& a<iferancur,non proccdic.  Hoc defini-  iiirdum  cliccvc  criamoblcruarunr  Bald.«.^ 

tionemionsdui]biiiipidamiis,$<dSi^^  Sa(ycff.^.IaC«.7.deadioneexceftamenco  . 

4  /r«;w./^u^jn|^.namfiinsCanonicumtin  dillcrcrc,  cum traifiandum  fitdepcririond 

confiliura  adhibcamus,  mcritohuiufaioJi  hcrcditatis^veldcbonoiiipoircflionc.Itaqi 

condiaorelpucturr.fftf«^/f^f/,c.  <^uoddtUtt.  hiccoriiidcratiododoruin,  vtihtatcmiUo 

de  conjing.  (^t^nit.  quod  matrimonium  iu-  calu  adfcrrc  potcncquo  agacur  dclcgacis  & 

recognfltioiUsv(q{adquartumgradiipro-  fidcicommiflis. 
liibictim  iit,ddndc  eriacn  fi  Nouellam  con-      Hls  icaq;  digeflis  dirimenda  quxftio  vi* 

ftituciohcm /i/.  obieniemus ,  adhuc  it^cm  detur.quammouecCaftr.  hknu. i.  quando 

admittcndum  erit, vthuiufmodi  fubftiturio  hxc  f  condirio cucntum  fuum  foniri  vidca- 1 

non valcat ;  quamuiscnimmatcriurcanu-  cur.Etcnim  cum  hxc  condirio  ncgariuafic, 

quononhabu«ric  nccdTc,  liberosiuotauc  cxillimaucnt  ahquis,  cidcm  vli^;  ad  extrc- 

fieredesinffituerc  autexhcredar^f .«MMr^  mumvitcipiritumparcri  ponb,  Utajhp$$i4' 

J^.deexh€rM.m^iiiAaLOOOitia^  imtiisf^Jeverb.Mg,  Concrarium  tamcn 

Bc  rclaca,illud  faccrc  cogttur.  dctcrminatauaoricatc  l.peie.%.i. ff.de  cettdtt. 

Sedponamusperlbnart diiTaflianubc-  ^demonftr. ^ l  intejldment02t.e0d.ttt.  vcli- 

rciuiracrat,vcreturpcmtui(rc,  iuvc  extra-  quidemintcrpcllatadc  mairimonio  ,  illud 

ocdinarroaihofioadimiatipocuenc,^^^  rccuIairet,aarimfubftituiionilocusfiat,quc 

J  k4Mf^eo»Jit'&dem9iip.eiv^^  admodume  diueifo  fiibfticuais  repdlttur^ 
dium  pronunriarionc  horum  vcrboru  con-      cum  illa  parata  clfct  nubcrc ,  conlobrinuf 

ftitucmusnobisdcfcrri.Etquidc^A>.india.  dctrcclairct.Porrofiaci  maannam  fiibftitu- 

«fe^«,innmcquodlocumhabeat  olficium  ti,vclahorum,ipficcrtum  ccmpusconilitu- 

iudicis,a  quadefiniiionenonvidecuraIie-  tumcirct,cotraniaito  quoqjhcrcditatccx- 

iiusIUphadFulgofiu$»>.CeteicumBart*  d^tct^g.l.^uMmdtM^ffde4equr.witmit» 

kk iw.i.Caftr.»«.i.tdcth Barr.  itf  t.  txte^  i6«r»^.hisautemcafibusceflaiktftNiSi  fiibfti- 

mento^f.decondit.&dcmonJl.SsXychicMU.  2.  tutionilocUmnoneire.quamuismulrisan-  " 

Phil.Corncus»«.<r.AIcx.««./.Iafon/»«.7.<^  hisrcmdiffcrat.  Cctcrum  lafon  htcnum.6. 

/j.diftinguunc  inccrcifc ,  an  conditio  ha-  loh.Sichatd.  num.  4.  vltimum  diilindionis 

i>cattifproimpletiiUaroiure'ciuili'>ideft;  nicmt)rumimpugnat,quod/,.2.§.4</yi/wrii, 

ittapqtiiiatc  a  iurcduiU  accommodaca,  an  ^/^«^^«^^.^^«««Bi/jiiicetiumccmpusd^ 

vcroi!i  quibufdam  cafibus  ahquo  iurc  Ipc-  Hniacur,vtldacctpdEtpubettateintratli6fc 

dai^comrarcgulasinduclis  ,  vthiclocum  niumnupriascontrahcrccogatur.  Fgoau- 

hubcat  codicho  tx\c^cJ.JipecuUu,%MCutU6»  tcra  arbirrarcr  dctimtioncm  d.l.  ad  prxlcn- 

ff.deJhtt$Sk:  illic  vcto-de^rararaffioeXCe-  1^.^  qua;lboncm,non  a^co  commodedc- 

ksimcnvS J:fi.mfJetiget.&JideicomUrg.Lm  flcai,(Wfiibftituwmfibii(npuivedebcre^ 

ttfiAmentojt.^l.  iureciuili.ff.decondit.  (^de-  quodn^  ciuauciit^  (ud^  con|ienienste- 

wertfi  Ncc];obftarcprxfcntcmhoftramIc-'  pusdcfiniri ,  quocainnonfcmpcrputotti^ 

gcm,  cum  auxiliura  cxtraordinarium  mtd-  cnniura  cxfpcdandum  ,  vt  d.  L  comprehc- 

Mgjtnir,<quitasaiurcconfidcr^  ditur,fcdcxcomparaaoneperlonarum,&: 

5"****       L    "J™^^  P"'  ijwplett.  coniedura voluntaris  iplius  tc(lantis  i,rcd. 

vCttcrum  loh.ab  ImoLi» 'l  extejrmmt»,  ^ ceinpus polfc  confticni ,  nyii«?wnqMam 

«iibtdcmBarth.Soc.w/i^.cohftituuntct-  auicm&prohxius,ficxconfiwt|idincipfiiM| 

iammahiscafibus,  quosBarcoIuscxccpit.  tcftatoris,vdrcgionis,  filix  antcdccimun| 

aaioncmcxccftaractolocunihabcrc,ncc  oaauumvdvigcliraumannumnupcLiicoI- 

obftatti^$4rM«,qaodldtdligaturAOtiha-  \ocsixitiovi(o\cnt,arg.l.heredesii.<^.cumfoft, 

bc»kWliliiiaiocxccftamenCo,fiiusc6m.  ff.qmtefismj4a.poff.xicml.ftffUdff:dtlegat.u 
munc intucamur ,  ahud  aurc  clTc,  fi  fpcae-      Delcge fi  marcr  velcnce  Dco  tra3abi- 

musxquitatcmmrcrprct.itionis,  qucmad-  musinLGMiliuS&fllidfitemtiimJF.tkUy.^ 

modumattioinladum  ratioiie  iuriliuran-  pt0kJkred.inJht.  * 

di,fiiutameiitumremiirumfit,aequccon-  ^  t  r  '* 
eK^tcAxhiMm&mfiu,%.i.ff.deiiireitn^^^  Lcx^lipater  4.     •     -  1 

etiam'ajHo cx ccitamenco.  Porro nondl       1  ..S  v  m  14  a  1.  i  a* 

nohi$commictcdum,VThictcmercinipin-  ^ 

.gaQUU,  fiiUiic  cradictonemad  caiiuu  prx- 
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tic.  De  InftiL  £c  rubftic.&  refttt.  L  Si  pater  4.^  joi 

'i^J4Hiki9»*imtisLfHytgtdviimtm^Lfm--  iuacopinionem coinmuneiii<IidtMarciis 

r».^Ju  "   y///.c5<:mcaademicntcntiam  ouoqiic  vide- 

mntu.  nirmclinarcPh!lip.Corncus,quiproliaco- 
5   Confirw$4t4ftm«mi4mffiiim.  ^ixiioikez\\c^3X.rMeJeJbuM.Pttr,deBe&^. 


6  JnttluaiisLtjiunuim,CJ»iii^c.ttfi4m.  &(ubnc^lic  omncs  aodquos  do£torcis  iii 

f  Inttrprit4ti$Lfiimiittfximmtm,Ctd.d»  imffi    hac  (cntcntia fuifrc,quoad  Bartolus contra- 

i  ili^imimmimtfi.tUim^fmedme   """Vd^i^-n^iercc , moucutui argumentiSi 


Mjptrare  nonootclt.  n  i  •■     •     Ji  A. 

/        atfottt  qmormi,  Mrens  usm  rtim  hitmMii  .  «"nOiquodlcgescorrcaonarintcrprc- 

ekmmtfi^kbemidimm vtlimixuiit..  utioncadiutiandx nonfint, l.prdcipimm^im 

fittHifoJfint.  fi'infr.de  AppeU.& ttouell.dtAppeilAHt.  ittfic.fA- 

10  Qmmodo nepMjmbtresfith  tali  emditiMtfari-  Ut.circ.fi.Hc pcr  fubauditos  intcllcdus  no  vi- 

P't"fit'ff'*'*»i^'                .     .  ^  dcatur  inducilcgumcorrcchof.c//y&.v«/<'/,§. 

U  AnfUuisfMbm*xt«coattt3netn  htHtiis,*n  iueiimie  iR*.mm».:^.^»i     .i^t      >r  i  - 

de^Lttscondt..onsi^.tmdttmhedttnmimtt  ff^.'i'.l*'/'       f  •'^:  H^^J^^^H^^omam 

txliertdirtfojfu.  mfrimp,  locum  habece>mcafibus ,  quibus 

#1  Aiibeee9>tdiH9,fifilimmmtxAkxMdri4iHr->  fiUuscxhcredatilseraccumdcbitaroIcmni- 

t4li4myeiiirt.tiHrtHndtmbtrtimii^lUm,lm-  t.uc,  &  dpu«;  crat  qucfdainofficioli  tcfta- 

ttMtur froconduitntcdftteli.  mcnti  ad  illudcxpugnandum,vnde  nc  hoc 

/^Vmcxprxfcncirc^criptoquinquc  pro-  ficrcc,c6dicio  cxauctoritatciuris  rciiccba- 

^^nunciacaeliciancur:  Primum,quodfi-  CitRdiuer&mcauflamdIc,cumHiius  fubca- 

i  liusf  fiib  cdnditione  cafuali  auc  mixta  he-  li  condidtioQeinfticuicur» quxin  ipHus  p6- 

rcsinfticuinonpofl[ic,ni(iincucntunicon-  tcftatenoiific,hoccnimcarutcftamcncuni 

didonisdcficicntis,cxhcrcdctur.  Altcnim,  nullumccnfcri/  Lficiitsgj^utee^mdi/.^tlei 

pcrargumcntum  a  coatrario  lcnfu  ,  quod  rftnn//  hicnoJirdUge. 

lihus,<jmpotcibtccft,pollic  iub  qujcunq;  i^ccundo^proaircrcndahaccnuntiano- 

tdndidoneheresinfttcui,inodoifi  euctum  i^tx^dxais,d.Lmtmmed$.cJeirtoff.teJle. 

txliereddtur«  Tettium,  qUod  codeni  argu-  in  verb.j?ff  v&e  vet pr4teneriitt»y\>\  comprc- 

iriciito  itinirinir ,  quod  filius  cmancipacus,  hcnditur ,  quod  fi  praetcrierintliberos ,  vd 

poftitrubquacunque  conditionc  hcrcs  in-  cxhcredadone,  vcl  aliacorumennoncfa- 

Ititui.  Qu,irtu,quodmatcr,itcm  auusma-  dia.nihilpcnitusiis  rcliqucnnt.tuncvctcra 

ternus,cx  quoHIium  prxccrirc poirunc,$;  iurialocumhabctc,nequc vUam  ex  ciuslc- 

Mi/er, A^ir. dei»off.tefii  ininfticuedd  quam-  gis  pidmii^aiione, iwuaddne  vel  (>ermtt<< 

cunquc  cortdidonem  adfcribcrc  poffinr.  tarioncniacdpcrc.  PorrdiUumfilium,  qui 

Qiuntum,quodvtrationoftrx  lcgisprxlc  fiibc6dirioncmixtainftituatur,haberi  pro 

fcrt,filiusquanpotcllarclit,polTitruo  con-  fra:tcnto,cumpariafintvernihiIl"accrc,\cl 

dicioncf:aah&promdcua,i'//.y«;/j^^'.  de  nonricciacere,/../.  %.condcrn}iuti;m.,ff.dcre 

lf«reM£ii9^//jnfticui>qUamuis  ineuencu  non  MMfirJq^emautcm,^»^;7/.<;v,qu^- promulga- 

exhec^dcitr,pr«ttercendailll  quad^o ccti-  iaiha(nncerprecationcm,</J.««ffyMMAr«^^ 

(ctur,ail cum omnis  condirio in  cauifalcgi-  cundutn  tcniiinds  duldeffl  qubque  exaii- 

tim5portionis,quj:hIiodcbctur,rciiciaturi  diciidam. 

&proinonadlcriptahabcacur,/.f«f<»«w»7yi.  I  ciiioadduciturargumcntua  patronoi 

&Ueimiis3(.%.  mmmim\pifrJeiiiif.teJlA.  qu^^niadilioduQienim  de  legicima  poruo- 

i  ddiiiiitid tpraefihftis  l^s videatar  ublau?  ne  filii,omne  grauameii  ex  d.  emJlttMttiiiey 

J    Nonc(rcdontcriduuct  CynusA/V/;«wr.  qfiomdm  i» prioribui y  remduecur  jiisiquo^ 

\3..^ng.mim.i.Rdph  Tulgofnttm.6.crfi:q..4!b.  lurc  digc(toru,dc  legitima  portionc  patro- 

num.S.Philsp  Dec.num.i 4..R.tld in l fius  4  ff--lc  ni,omnconusto!]ci^atur,/.  cumpitro^itisff. 

beredjnjitt.num.}.         tbid.  num.j.Riphscl  dcleg.z,  &:  tameninftitucus  lub  coaditione 

CeMittMm.€J&mUuemtni.s.  Dmirenus ff.de  iion  pdceaatiiia,pniltericiisexiftimatttr/^-i 

hered.ii^X.4.  Coraftnrub.  deimpuh.  ^  aUis  §  fp/^rmdiff^.debon  Ithert. 

fabjlit.mmcr.g.  Bnrbat.in  adJit.  idB^rt.inl.  QjJ^rfo,quod  A77«^//.///.§.4//«i/*i»//Wft»- 

Jiius ,ff.  dehcred.  tnjlttu.  ^^zoiajurmns  h.tit.  pitiilu^n^  virf  ccterum^xcQ^M^tMx  lcgirimairi- 

Bsrt.fibicontrArius.conf.ij.niun.£.Soctn.coMf.  fticutio.autcxliercdatio cxiuiiiscaullis ,  q- 

fi/.  dr  fiS.  Itb.  y  vbirclaus  jnnkis  au^ohbus  que  ceftamenco  cofflurehendantur ,  facLu 

VVrt 
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/01        Commcntari i  Pctn  Gilkcnii  ad  Lib.  Vl.Cod. 

Quinto,quodiclcmconfirmarividcatur  Tcrtio,quodfiilIuclquoclminus  vidctuf 

|)cr/.^«<  nuptr  jr.ftt^r.dc  moJf.tejUm.ixi  verb.  vcrurn  fit,vtique  illud  quod  migiSf/.f^uAM' 
fx^kHlMtqHihmMtmitfttmmHftSffim  doJitfnr.de teJib.&cMimam3iSf»eir.deeU9^ 

ifijm  qaAMfrife»mr*it^»uferitumit.  Mmus  autcm  venim  videEi«quod  filius  citu- 

Stxto ,  quod  ad  Forma  inftitutionis  pcr-  lo  fidCTCommiffi  concentus  circ  dcbcat,  qui 

tincrcvideatur,vr filiuspurc  inllituatur,  vcl  cx  fortuna;  inccrto  cucntu  pcndcat,ita  vc 

ialtcmrub  caconduione,qua:inciuspotc-  duntaxatcoiKiitionisincercumrubmouca- 

ftite Cii,lfnM 4.jj'.dt her9dJimjHt.l(S»Smy %jm  xm^.l.fcimus^^. ctmmiimi^piaOk^haam> 

wMdt^i^limeruterMfJeUh.^f^hJitn,  tiori  dculo  inftitucionisid  faaumdQec. 

«^tt.vndc  cum  cef^ator  hoc  nd  fecenc,me-  Qi^ito«qiiod  cfihd^es  perdneantad 

rito  rcdametum  nullumdicicur»i/.^lXllMMr9  intetprctMioncm /.ommmodo,Jupr4.  deinof- 

Jf  de cond.^ demonflr.  Jic.  tejlim.  qua:  rton  {blum  vidcatur  loqui  dc 

Scpdmo,  contirmarc  hanc  fcnrentia  vi-  pcriculo  inoffficiofi  querclx,fcd  ctiam  prz- 

6etatjjmmimkmvitiimf,tnjra  delfb.prdtm  teridoni4»8taIiisiDficmadoniscaui]is,quod 

€ire./.ihi  c  ni  m  re^^ondcd  o  tacicx  obiedio-  co  nfcquenter  eiiam  genecalitcr  aocipien- 

ni.tcxtus  infinuaf,quodfiliuspra:tcricusno  dacfinr. 

habcbatt.uumiuris,(icutcxhercdatus,quia  Vltimo.quodca  fcntcnria,qua:cauffara 

exhercdato prouidcbacurper  d.Lqu«mtmfi  ccftamcnti  ailcrac ,  atqucin tuto coHocct, 

i»frhrihm>,  indubiopradR;^endavideatur,/.f4p/«M»/M^, 

4     Concranam  ientendam  f  defendnnc  %.Ji.ff.deinoff.teflmm* 

Bart.^(JMr.^.(^^././SriKf,itaintelIigcnsglol^  In  propofita controuerda  f  conilituo  / 

iam  mve^^ho, nonftrohiberii htc l.  Cafr.nu.S.  priorcm  fentcnriam  magis  probabilcm  cf- 

AUx.nu.S.Uf.nH.ip.IohAn.Ab  Imol.w  l.fin.Jf.de  ic,cxcaunis&argumcniis,quaj/upracom- 

t9Hd.tnJHt.Sdycjn  L^uonum infrterib.Jiifr.de  mcmoi auimus.  Ncc  e(l,quod  nos  iulccpts 

tnoff.teJlMm.GiiiLJUmdMt.nMjmajextrMH'^  adierdonis loce  depeUant  pc^iidialegum, 

fitmjn ycAi.deliquity  nu.  li.  Rodor.  SeereK.iit  qux  pro  contraria  parce  io  cauflam  dedu- 

rep(t.d.l.<jHon;.tminprioribu^^amfliat.T.t>uen-  .fta  furir.  Nam,  vtomittam  refponfioncm 

nasrcg.jCS.  vbihancopinioncmcomuncra  Raphaclis Fulj^ofii  &  Cartelhonci, q^cum 

iiicit,quod  ctiam  facii  Paul.Caftr.liic ,  dum  haslegcs  pertincani  ad  dcclarationcm ,  /.  o- 

ait,qttodtotttsltattndiisBartoli  opiniodcm  miumodoy^L  qu/t  nuper.  eedimtitmUt^  ibi- 

Ccquimr,pyMe.tMauJee»me£f.wt,  vdmet,  dem  caufla  prxteririonis , ih  qua  eciani  eft 

ltb.il. tit.iS.n.i4.Hieron,Gabr.confijt.n».t4,  vidbfa  inflicurio  ,  fcparctur  a  tcftamento^ 

Pcrd.Fafq.tnexflH.l.quoni*m.,4mpii/tt.4p.  in-  quodfolcmncfir,  lcd perinofficiofiquere- 

cipttylegttimAnonfAttturvllHmgrAuamen^  nn.  lam  lubucrtipollit,  idcmquoq;  intelligcn- 

jp^.  vbi  mulcos  audorcs  in  hanc  rem  ac-  dnmCM-x  ixiLquoniam.  Acccditquodnihil  ^ 

cumula^Mich. Gradihverbo  ttftmmntnm,  prohibeaceandclcgemicaincelliger6,  iAo 

q.37'»»'»'£iitutmlA Ge^nmLGJm4.^qmd  heccfiario  hoc modo  accipicnda  vidcatur, 

pt.%ntum,part.j.nu.ios.  vt  codirioncspotcftatiux  de  lcgitima  filio- 

Moucnturcxlcquentihiis fuinJamcnris.  rum,quiinpoteftatcfunt,itcm  aliarcondi- 

Primo,/.  qitonUmsj.Jitfr  detnoff.  ttjiam.  qua  tioncs  cafualcs  &  mixtic,  de  lcgicima  filio* 

ftaruitur, vc  fi  condirionibus  quibuidam  vel  rum  eniancipatonitti ,  item  filiaruin  &:  ne^ 

dihcionibus  ,  autaliquadiipoiidonemoril  pochni  r^moueantur.  Etcnim  condido- 

vcl  modum  ,  vcl  aliud  grauamen  incrodu-  ncmpotcftaduamhoc  modo  rciicicndam 

ccnrc,corum  iura  qui  ad  nicmorata  aclio-  tradidcrunr^^/p^/jr/V /«  dic}.  trat.,  ^Uxand. 

ncm  vocabancur,imminuta  clic  vidcantur,  numer.p.  Rodor.  Soarez»  t»    amfliat.  vbi  ad- 

tp&cohditio  vddil^o , vcl  alia  diiuoiiuoy  dit,  quod  cocus  mundus  hanc  (ententiath 

monun  ve!  quodcohqf  onus ihcroaucens»  (equa^ir. Echahcopinionemreceptiorem 

'  CoUatur.  fatctur  miiids  au^tonbus  in  hoc  adduAis* 

Sccundo allcgant , l.f  imtts  ?<^.$.  cUm  au-  Ferdtnandits  Vjfquius  Ubro  i.  de  Jitccejf.  creat. 

tem.xhiCx  quiscxtranco  licrcdciiifl:ituto,fi-  ^./^.««w».^^.^  quamuisipfcdiilcntiar.  Ali" 

Iioiuohcrcdiiatcmrcftit'jcrc,cum  mpric-  ehsel Graff.tn  thcf.  commun.  oftnion.  in  dt£i, 

tttr,di^oittent  •  vel  in  cempus  certum  re(ti-  t^smiaunm ,  quaji .  3 7.  abfiirdohi  enim  ^ 

tlldonemdiftulcdt,  ftatuitvt  lcgicimapan  fiit  in  iUum  cafum  prouidcre ,  qui  lccuii- 

noncxfpeditam'.>rrchcrcdis#nccctmpo*  tatem  cx  difcna  iuris  dcfinirione,  quod 

tis  ihceruollo^rclbcuacur.  iciJiccc  cciUmcncum  ex  iiac  cauila  ir  ri  tu  ru 

icdda* 
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Tit.  De  Inftic.  &  fubdic.  Sc  rcftituc.  1.  Si  patcr  4,  jo) 

rc J Jamr,/.  L»amf.de€muBt*^dem9)f/lr,S'  pi*Me.4.PhBp.Dedi/jic  m  14.. vbi Hahcopil 

i&4f;»^r<tii'^f,;icccpifrer.  nioncmcommuncm  cfrcprofirccur ,  con- 

Qu,'bustUndamcnnsi.idisfurccptafpro-    fticuoamplcilcndamrcntcnu.ini  i  ulgofii 
7 pugaacionis  coafilium  non •]•  cxcorqucbit,    i&^*». /.Raphaclis Cumani tn l.fcdctiicondi' 
l^mm^jmmtMitm  fHpr.  de imjf.  tejld.  nam   Hm»  Sff.dekend. iuftit.%  nepoies^Hu.t  Uhtm. 
exaiuUridebetlecuncium  nacuram  cicul.cui   MktmeijtM.  x^txJtic  nu.  s.glojf.inl.3.  %.ftfub 
eadcm confticutio infcrta cft , lcil.  quo filio    ei.f.^e bon.poJfcf.contr.tab.DiMren.ff.dehered» 
cxhcrcdat o  vcl  cman dpato,  quis  huiufmo -    tniltt.  Cnncti tn  d.  l.fed cap.^.f  conditioni , §.(t 
di  hdcicomiirum  adrcnplcric,  vclmatccid    «^/«/"^cxiihmanuumnepoccsfubqualibcc  • 
inpcrlbnafilia^&dfleCtqitciUamprcticdre   coa<litioileiiiftituipo(re,quod  hanc  a^fer. 
fonexvtS^Mutit^i^Mm^j^sm*^        tiooemmdubicaraiuris  hoftri  reip&n(a  co- 
dcmlcgemaccipiunt  Albcr.Dcctus&Do-   mendent.Primo>/^j^.quxcx  vadivcauf- 
ncIius.Nceefl,  q,quiscxclamcthocmoda    fisad  hocinducipotct.  SccMxxdoJ.fJfico- 
rcm  in  manircftan\  diuinacioncm  coihitci,    dttiom6.  ^.nepotes^f.eod.  tit.  T.;rcio ,  /.  i.  §. 
hocenimilli conccdcrc u6 poflumusjquod  Jcieitdnnt.f.dejuis^^legu. htrcd.wjiit.  Quar- 
neminem  fugiac^teftamehnink  inq[0ofilins   n>>//.  %.Jifub  eaJf.dektntr.pojfeJf.contrM  t^AmL 
prsccricus^crat,  nullius momcnci ccnlcri,  Quincomouetdirtmdiocradica,/^rt)itf.4^ 
l.GJillu5^%.inomntbHS,ff.deliber.^poJlh.hered.    exhered.Uber.inprtnc.WcQ  iuflincndos  pUCC> 
VtJlit.Linter ceteri.,eod.tit .(^ In^it.de ixhjtred.    aducriarios ,  qui  coidcm  rcxcus  intelligant 
iJ^rr./^i^ri/».  ficidcm  obcinuilTc  ccia,  li  hlms,    dc  ncpocibus,quos  patcr  viuus  ordincprac- 
qui  m poteftate erat, iub conditioaecaiiiali   cederec ,  hanc  eoim  tncerprecacioncm  illa 
vei mixta  htim  dI«einfticutth,4/^> dt^be..   abfiirdicas  coniecutura  e(l,vt  re^on&legfii 
(^'^Jh.hered.i.npt.  Ccrcum  autc  c(l, iltiini  cjaaram  mentionem  fccmlus ,  dequxftto> 
8  qui  ipibiure  munituscft,'|"  velahud  rcmc-    nctndubitabiliintellii^aritur.  Acccdictjuoci 
dium  hahcr,q.io  legitimamporcioncmco-    d.ljuits,item^.nepdtes,cr^ JaendH  n^luwimo" 
lcquatur,ad  inothcioU  qucrclam  non  ad-  dicxpolicio(icmpiancrctellanc,mulcomi- 
mrtti^caiidamcextuexpreiliim,m  %Jsm  iiasnegodumexhibebit//^i&«/i9«rM«^<& 
WtmnMtmdtt<Jti^Jeuuf.i^emioTeo\A  itth^.rupt.irrit.fMci.te^Am.yhinc^ouh.^ofk''  , 
aliisperibhis  <|iias(upra  dcfignauimusnon  humis,vc]aIiisquipo(lhurhorumIoco(!inti 
idem  obtincbat,(ed  illisfuccurrebacurpcr    catumiuristribuitur,quaritufiliis.  Inprom- 
inofficio(iqucrelam,&:abeadcm  cciamrc-    tucnimiblutiocft,quod  idc  iurishabcanc 
pellebancur,  fi  quartamconiecutifiiiileni^  inriimpendoteiUmento,cuinpacerdchu- 
A?^iaMMtf, %i imerq^tiff.dtiimffit^tm.   iafinodi  euentii  tam  in perfoni  pofthumi 
Porro ,  quia  codtcio  fidcicoinillb  vcl  lcgaco    filii,quam pofthumi  hepdtis  j  £e  eorum  qui 
ad(cnpra,rcmdubiarcddcbac,anfilius  liia;    pofthumorumlocofjnc  non  vi  Jcatur  co-  \ 
lcgiciinjrpoLCioaiscommodo  poticurus  cf-    gicalle,  vtidc  cum  vcrobiqicadcmracioin- 
icc,/. heres metu yjf  de cond.  fjdemon^r,  rc^lc    tcrucniar,idcm ius  quoquc  probandum  cll. 
hOccafiiadihOffldOfiaccuiaciooe profilire  Etfiquis vrgcatrationem  dilferehtiji ihcer 
|^e^.H[dcigito^incomOdumYcdiicuce-   iicpc»temjqucmncmo  pr.ccedac>fi^per(<i- 
recurIiifliihiinusftatuic,fubIacaconditionc    namfilii,qai  fuus  fichicquod  expcdite  re- 
iiomai  dilationc  remjca,  filio  lcgitimam    (pondeam,  non  habco,  quam  quod  cori- 
portioncm  rcprilcncandam clfc ,  qujccum    iticuam  gradus  prarrogaciuam  itlud  conci- 
ita  ieie  liabeant,  etiani  rcliqua  acgumenca   lialFe  i  vt  etiam  accidillc  animaducrcimus 
ddlelocumdacurafunc ,  quodduldeoico-   ih  caiiifa  exheredationis ,  Infiitm.  de  exhe- 
^  SSerationis  inlpeaiplane  proftcrhahtur.      reddt.  Uber.  dc  qua  rc  inl.  mtucimtm  vitinm, 
Exhisicaquc  apparcr,adluic  faluani  clTc    infr.de Ub.prxtcr .  Ncc  mutat  conlidcrarij 
dcfinuioncaino  trxlc^;is .'  'xS  in  dubiure-    ipfius Dccii, lafonis  ,&:aIioruai,q'i  ^dlioc 
jLUC|cO,anncpoccs,quora.n '[parcnsiamre-    niodo  durillimacudicio  ucpocis  tucura  iic, 
l>llthumahisexenicttserat,tnc!adeaiciul£i  <]ai(<!chnduihhancihterpr<tatiohcm^iocA 
rtcdnieri  ddbeanc,vc(ub  conditionc  cafuali   hcrcditate duita  firaudari  pofllc.  Huc ehinol 
&mixtainfticui  nonponanc.Quiiiri difcc-    nodumquidamicadilToIucriduni Ilatuunii  - 
ptattoncrurfiimrcpudiataopmioncgloira:,    vtdcfcra.it  ipfi  ncpoti  bonorum  pollcllio- 
hic in  d:clionc,rr.*/,BarcoIi*««».ji.CallrcuC   jicm fccundum cabulas,/. 2.  §. qutjub  condi. 
tutm.y.  Si\yc.nu.fi .  Philip. CanidMr.^.iafi>h    iimeffidthitenm foffeff.feCHndum  tabul.  £- 
iiwu/.RodcridSoare2iiai6l  fmdm^em'  govcrotcohftimoliancbonoruhipofiei^ 
.         ^  VVu  J 
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fionem  ncccHariam  non  eirc,cura  cx  /.  cfuo-  coIlocatur,multo  igicur  raagis  illud  proban- 
fdtminfrimhus^LJamus^.eumAUttm^uf^    dum  crit,  fi eciam  cauiTam iibcrtatis  oncra- 

^iM^fCr^.edoeeamur,huiulmodi  c6ditio-  repoifiat»Tdtttili  Itom«,attc  inpairia  (iu 

nesprononicriptisliaberi, vel  pro  illapor-.  tocovitaB(ua:tcmporeraorabitur,4rg./.7*lw 

tionequxlegiamaclTctjrciici.  Vndcfuper-  ctnttimyt.^.  2.vh\  Bald.  &:  Caftr.  hoc  idem 

uacuamquxihoncputa;anpcrNoucli./i/.  obfcruarunt  Dealuscondiiiombusdiflcre- 

%.4ili$iimitm  €M^tiiliirn ,  dcfinitio  d.  l.Jum^ff'.  mus  tn  Lfi^uu  heredemyhJ. 
debertiM^it*0^d.l.f€dfit§iubtimiit%,Hepotest         t      t»        l     j  j 
'  £iUatalit,cunuicdain  iilius ,  ied  etia  nepos  LeXyKcprehendenda 
prjercritustcftamcntumirritumconitituac.  S  ▼  n  M  A  &  lA.  . 

Namcum  mcauiracxhcredanouisdilfcrc-  ,   riwifawn.iwi i iii mm  riiidfciwwiiir iii  ii  iiiiniii  li i' 
tiaintcrijlios&ncpotcs^malculos&toBmi-  iwif«r. 

xasGMxzG^yUmiximMmwtimnJnfirJilA,  *   'PtcHni*  burt^  etnctrdkm  mtariudim  fr^erea- 
^r<tf^.nonmiruvidcndcbet»fiibideinpcx-  d^mtfe^ 

tcritio  ncpotis,tm  poflir,quantUmfiKitllOS  *  1>'fcrenti€  interfihttmc^  tifium,  fmfattmfi 
aucem  loqtiimur  dc  illo  ncpote ,  qui  non  o-  conditione  tnftiiHnJint. 

mninopteritusclt,rcdquiinftuuius  llt  fub  /^Vmlcgcs  noftra:confilia&  conatusil- 

coaditionecafiiali&mixta.vbinihilnomi-  ^loramdeceftentur,qQi  m^Aimonium 

naQmmuutumelleincclligimus,quaquod  adiaipta  condiri6ne  ccelibanis  impedire 

conditiorciiciatur,  quamuisrcucrahicdu-  iiondubitant,adco  vc  huiufmodif  condi- 1 

hit3iipoirii,M^§.fi>7aufemJ.yc(msei,fuj>r4.de  cionespronullishabeant, /.^V^//* 2i.ff.dt  ■ 

/»^//y?4W.coca{u,qwonepos  nuUo  modo  condit.dr demonfi  l.fidetfi hvc 62.^.fi.l.cum t/t'  - 

inllicutus  cHct, Tcd  ci  fidcicommiirum pcr  ^  7^-      *rbttratu yff.eod. mulco  iuftion  cx 

conditionem adicriptum  ^rec,  teftamen-  caudaidfacileiiiteUigetttr,fic6cordansma 

tumiproiureinfirmcc,cuminftinitionisd-  'ttimonium,&fortairclibcrisrubnixum,/./. 

tulo honoratus  non  fit,  §.  ceterum,  dt£f.  No-  %fi ffdclther.exhib. Item l  fiUx 2o.fiipr. dc inof- 

*<ri7.//_f.quodlancputarem.  Sedmalimhac  j^^f  /f/^.hocmodo  diirolucrcvcliiu.  Mcrito 

qu2ihoaem  macurioh  dciiberacioni  iec-  '•^•iq^InipcracorcsinuchutunnMaximam, 

uare.  quarprecesadecoroabkorr&csobculerac» 

t/    Huic  in(pe<fltoni  cognata  &alia  f  qux^  quod  cum  marcr  illam  fiib  hac  conditione 

{^oz^ynnquxhufiatuunttirdefitio.,  quodine-  hcredcm  lcripiilTct,!!  amatico  diuenifTcr» 

uentumd(ficie»ti5C6ndltioHis exheredari pofjif,  iJquc fortaircex prxcipiti  indignarione fc- 

etiamMttquatAfmtj[/erdtci. Noue//.i/y.§ .  .thnd  Cillcccandem fado  corr! proballcr ,  iubenc 

^em  upieukm,  quo  ctuetur  exhered^uionem  icaq^illam  redire  ad  maricum,duas  huius  rc- 

iWfteiientmfiejfquutMtrefte^eaufiisfiat^quA-  ^cripti  ranonesfiibiidentes:  Primam,quod 

rumvH4vdtUt»*immmstimt^M$tiit0em'  pccuQixlucrofconcordiammanralcpne-  ^ 


w  •  —    JT 

frehendatur.  itvxcdi:V>wcr:ix,vtUulisHt*s26.ff.fiquisomif 

Qua  in  dcliberationc  brcuitcr  in  perfb-  cnuftejhm.lteml.  mtlesii.  %.  focerff.ddl.  lulti 

naiiiii  conlhtuondum  puco,  cxhcrcdacio-  deadult.  Dcindc,qucdhuiulmodi  condicio 

nemnon  valere ,  nifi  oominatim  cauiTaex-  t^nquam  impoiribtlis,/.«foMMwrj(^rMr<£(|^ 

heredacionis  addicafic,vduti,j()MMr«rj;fiSr#  demttnfi.  ratione  curpitud;m'sfiue,/.<Mritff#- 
meo  impto.tjuimanus mihiinfirre  niduhitauit^        i-t  ff-dt  cond.  infiit.  pro  no  fcripta  habeac 

meritonihtlreltnqutredehutlfemjamenfiinpi-  t^r,d.Lobtinuit,(y'd.l.e«HditioHes.  Qua  inrc 

erid  marahttuTtVelmatrt  quoadvtuet obtempe.  oblcruandum communi  noftrorum  dodo- 

rehitjamdtmbertekmiHfittuOt(^iHeuentii^u0'  ™p  fcnccntia  dircrimcn  f  conftitui,intcr  » 

tiimmfmtiint$fit^llMmexb»ed§,  caiifiamfilii&rchquaruni  pcifonaru ,  vc  (i- 

Notandumautem  exnoftca^ceftyin-  quidemfiliusfiibconditioneturpiinftitua- 

tcr  conditiones  niixtas  rcccnfcri ,  quaefor-  fnrjtotum  tcft.imcntum corruar,inaIns  aut 

tuitis  calibusobnoxi.rfuiu,  quamuisprima  conditiorciiciatur,i.//r«y//  ff.de  cond.inftit. 

1  facic promircu^  vidcbantur^f  \QX\XL\ftfiUus  ^^f^" Lfifaterh.t.num.  20.  Ferd.  Vafq.de fuccef 

iittmeieHiffantts^velK^dkxmdnttreuertatitr^  enMtM.i.%  lojm^iS. 
emtdemJha^idemiuj^,Ci^eaimtaukikt~  1  V  ^ 

tuna;  caTusrerra  &:mari  coditionis  cuetum  » VjCnerallter  6.       '  " 

pr.rcidcrcpo(rint  L^. s.&fq. ff.de condtcUo.  ^  v  M  m'a  R  i  a. 

rcac  iuc  condi^^  ^  2(if,,nt40fH^mmitdNh^  ' 
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Tic  De  Inflit.  rubftic.Sc  rcftitur.l.  gcneraliter,^.  jo; 

i  9yfa«r4titptrJi8imimiVtI^ tmtbtm ctndtii»-   ja  %^dii»  *yUtiMMi{oUutf<^»femfer  conditi»' 

mikiiik^fr^iHhttrktWlmttrtitk  i4  Hitevtrk4.fifiitliberi$dtttferUMiffofiii$Ktmei- 

HiitnfHduihirtJittJiMtriiijftrtthtnaiHfMiii'' 
idetnftm^Bri» 
ff  Ftliet  videri  effetri  dijpofititnttfiltfttkmmjiti»» 

commtfotl^rimxtrit. 
i#  QmoMtiidiekfiifiniilhciipisimmt^ 
rtditatf/ftmini^l^pm  vtifdiktmai^  tm'' 
rmnmftttfi  ... 
/7  tiMiHemtk^tmpofiii/MlfiiuMmv^^ 
etmtnr,  fidipft  JHJhmimtl^amtijmMm^ 
nmmlmittitiir. 

MtMemsI.fttttf.dtUim^t. 

CVinapropiu  vcrbocum  ^oi^atio^ 
ne  difcedeiidfinon  fit,  vtmuldsinlo^ 

ds  noftri  ICti  moHent ,  /.  ^.ff.deUg.  1. 1.  no» 
tUterff.de  UgAt.j.LL4beoff.  de fiippell.  Ugtt.l.Ji 
4Ui,ff.  de  vjiifr.  Ug4t,  &  nacura  \  atque  pro-  ^ 
pri4  flgnincatione  difiionii  alteniadiUB 
cpt^Qeatur,vc  alccrucrumprzl^ctiiri  l.Mm 
pupilluiyS.     ff.de lotidit  ^demonJi.l,fUriau 
que^^.fi.ff.deittr.dot.c.inttrceteras ,  extr.dtre- 
firif  .e.t»  4Ueri»4tttui idertg.  iur.  Bc  cdiuerib, 
ocano  coniatidiila  id  Vecitate  liii  vttaiu^ 
Xct^t^J.sffdeco»diiJtfiiJ.fiqMs  iti  /Jf. 
jfd^v^kMg.%.fen.inf it.de  herie.  infiit.  noii 
imento dilbitaium  cll , q.d  probandvl GiTct 
inilia  iubdicucionc ,  iiHliusvcliiliamcefta- 
tus  velintdlaca,  vel  iinc  liberis,  aut  iine  te^ 
ftiiiietttb  ddcefletit  ,^  iple  vdipfaiiberos 
Veliibctasruftuledt^fiue  nupoascbntraxe^ 
ric,  fiuc  teftamencum  fcccric ,  &  vnacon- 
ditio  ducaxac  impletacirec ,  an  lubfbiucio- 
nilocus iic.  Cardo  quzftionisin  f  eo  vcr-  i 
£itnrian  haKiorado  per  itiodtiiiicoiiditia- 
nis£roIauiitc6iundiua,an  verodiiifidiua, 
£tq,ilisinulucxiftimcnc  cfTc  c6iun^iuamj 
t.Jiis^^dttcct4  tj.  §.  ta  itAff.de  reb.ditb.vhi  ha;c 
Verbaad  propoiicii  facicncia  occurruc :  Cum 
it4jltfiU4tiontmconcifimus^fih6mUte4iUfitn- 
immwwdtdimg^miodinfitmdes ,  uinm^ 
enimfmiitdmm  €/1^  ne fiipuUtio  commiittlmi 
Ego  tamcri  nonf  duLico  hanc  ipfani  vci:- 1 
borum  conccptioncm,  ellc  alcernariuam, 
duod  iJlud  coiirguant  ha;  voccs,vd[,auc,fiuc. 
Sed  ne  i»temus  j  (ped&tti  debdiiius  per- 
lbtfatiiftii)ulatdris,  ndiiauteiii|Aroliitcceci- 
tis.  ytcnimftipuIacorpcenamCix^crcpdC^ 
fic,iatiseft,  quoddlccrutrum  noncuencrit; 
VotXdiCi  pcrlbnam  promiccccis  intucamurj 
habebic  nicietmb  narutam  coniuridionis^ 
1rteniciipoEtoameaadit»vttumque  imploe 
dcbet,^^.  l^,fi  ii,  qui  ducenU  tii  %.etmiti^ 
(^^-vtrfim^CuiacitisUbr.ebJeru^t.^.CAp.s.  Ni^ 
ttUuu  MMerUttd»  t»  ioco  4  nttur^  ^Uenuti^ 

YVtt  I 


#    M^mtrtmmm  tiyimKtimi  tm  mjnw  'V* 

ZwMM»  rtJiluAt$tr? 
f         ud^tQm»  bumi  ctnditiomi ,  fiepmJiiH  bbt- 

rkdimfirkj4tiifii,qutdpr^fifeiftrit^u4itt* 

mk^lMfituptrttriut, 
4   Am  differtntiufit  mttr  hm  eendititntSt fi  meriatur 

fiitprolibmit&  dUmfilibtrotnonhulmerit,  S- 

mijidtStrmm/imtmti4. 
f    Fdii  in  h4e  vtrbtrum  ctuitpHmt :  fifrMir  mtmi 

btrttimfiiiutm Jmtiiierit  dtmffertttTuiumfulH 

fiimtimfimmemdititmttimvtrt  kldifitfikmt 

cumvnUt4tehuiiuinutfiig4titHU. 
i  tK^iSitrttfmifiimmeei^itmumdmmtmxdttffii» 

ttmdtkm.' 

P   TrtdeciukmrgmmttHii  » t^miim  km  tfimii  d^mS 

pojfevideutur. 

10  (oatrurmftnttmtiti^trtertttfilimmtffiimdi/pt^- 

limitcimmFgmttitrtknrtditute. 

11  yimmMdutrfioAuSloriimvtr.im^fententium. 

12  Difttn£UttiufiUm4uQerii,Ji!ios,Jiptrfin4mfiib' 
fiituti^tStmm  t  tjfi  I»  dtfpofitionefi  vtro  imim- 
umurptrfouum  p4tru  ,ilUtctiftriin  conditient. 

VerAinttrprttutiiLLMciMg^ff.dthtr.iMfi.firn.iS- 
f4  .Ad  effeHum  couduieniifii0cert  ifi  vtl  mitmttutt 
exfUtertt. 

ti  f^iiUekmmiMLljiektidifituirimrtti^m^t^ 

nti 

U  A^t^dmmikftJktiiM  tJtfiil  d  imknm^tmliS 
mk  kitnl  ludmrk  ^  fidfitmmfimt  t^nhfdi- 
tmr. 

a  &infiitmtmjiihhmeimiiUmtlkrklk4immdkiiii 


cluduur. 

ip  Animertueputrttnuudatm  htredtt^tem.jUiitti 
fi^kmktmfiitttdimttmrdmmiim^t  emmdeti 

Sone  MiSlorit. 

10  F4editrm  tfiijiibfiiimtienit  imdmetmie  rttimtmit 

XI  Vtrbt  eotkbtikmlu  iHtm  d^tfittontm  ctntintrij 
fiverifimtUmmrffnmmud  vtimmtm^fimt^Uiit^ 
ru  mttrutnimm. 

iki  Htredkmtmnmudit^mnentrimfmitii. 

Nonvtderivertfimile,  ^uodfr.ucr  fratritjmfifiii 
ulunoftdi  potefiutm  concedtrt  volu*rU,^fretri 
proprttdtnegurii 
i4  0»m fiMktmmjfi  fnti <>>te irr^ftrir jwi^t» 
dttur. 

11  tyindos4p4triii4t4proUlmtt±mt4irimttnkpris 

ert4tit,4dtumrtutrt4turi 
tt  fn  contrAtUbm  iHni^mi  emirelmitk 

JPtii4rt. 

tf  CimdkkmmlktMktkldk^St^tikkim 

nertntnjolet. 

ii  Qmo efUiiproptort  efi gradu,  eo  deltiiior  tjftcifitmr. 
2  p  "jnteUeQu  f.jiu.  bmm  nofire  legd. 
it  <llumodeli^4t4HUiurdmfmpefitnt. 
p  InteflamentelocoformertftkritVtfiUmik^titmd' 
turtvtltxheredttur. 


Digitized  by  Google 


J 


^06  CommcntariiPetriGilkcniiadlib.VLCoc!. 

ftm»n»mer.t  RobertMb.fecmdtrteept.fenUnt.  .quid  fcntiamus  ibidc  dilucidc  e  x pcdimUS* 
c.tp.  22.  BoncU.  in  dta.  §.  vtrum.prdterea  Bart.       Hisita  cnuclcatis dinracndailla  qu*ftio 

C^Jircnf.(jr nLn. Hotttnum.  3  •bfritu. i. quod  ttit»4nfiqi$isdlnjneJiito velfrAtrifM , ci$m Uki 

fknealienumanatiini attttndiitianmi  «flc;  b&tJksinftitmJfet ,  iffi&ftittiijftt  ,fi marerf 

Mp»teccxlam»fiura4tt&Ijp^fihU  UirfiH^^ithrisfuitfit,  auod prtUsfifceperttj  / 

/aHUitaftipuUturtip  fdiiMtttim  $kUg4t.  quxmuisfoftedperierint.dttndeMhmHfmodtfi' 

itcm  l  Jtiti  (ItpuUtus  fHero  109  eodem.  Rado  iitfint  m  difpofttione  ,  m  vert  tn  con^Utiome. 

tamcn  difF.rcnriiecolligi poteft ,a  naturai-  Prima quxilio  cxj)cdiia intcrprctatjoncin 

piiuscoiKiuionis,quae  reicrrifolciad  pfx-  ValbtxaLUxfti&firf^SC.  TnieiiMif.§.fi 

cedeniii.natti  fiquiddiluinaiin  inftipa^t-  ^uit  autem  fufieperit ,  vt  obteruahint  ctiam 

tionem  venifliri ,  piicamus  hoc  cafu  lianc  ibid  Bart.Caftrcn.&  Alcxan.  Ratio  illa cft, 

vciborum  concepri  ncm  vcrc  alrcrnati-  quodqualirasaHiundaverbo,dcbcatintcU 

ii  iin clH- .  QiiLxl  II  •. cro  coniundim  quac-  ligirccundumtcmpus&dctcrminationcra 

dam  in  ftipulauonc:  dcd  ida  ell.ut ,  cadcm  yeTbiipMdeUiiifffJe»MM6hitdSh9it.$fieX^ 

quoquc  rcpetita  cflc  ccnfebuntur  itt  eorl-  trtateuej.  T:iHm2sfMteftmen.milit  J.  i.  & 

ia!dont^ti^,tl*&.%.tipnita,&%.vtriimi  i/irrf/wo^^4r^« ^gi/PIancanaliudpro-- 

JtmLfipettAcomparatttmcft  <_^fde  Tcrho-  bandumGt,fi vcrbaitac6ccptafocnnt,hh- 

#*»y?^».'/fw/-Porro/inullaconuenao  prx-  bcrosnonhabucrit,  in  controucrfiam  vo- 

ccirerit,  fcd  ipla  ftipulatio  a  conduionc  cce-  caripofnt,4rjJw»./.f«w  vxortJnfr.qu4ndJiei 

pcrii,hicvirumqueftipalani»ccniebitur,^  ^  l^,velftdmtmmifcedMt.t\n»iXACMmtA 

i^umittl.  ^QimvxorivfitsfrunusfundiUgMtur,&e' 

Quibns  cognit -s  abfurdart  vided |KHfc  improfrittM f  cum  liberos  hjbutrtt ,  natoftUo^ 

quod  luftmianus hicdircftc  conrrariumin  ftdttmproprietatisJxs  UgAticedtt ,nu  jufequ^ 

Ciuifa  fubftitutionis  co  Hruar/ciliccr,  quod  obeftfttsdectdat.pAul.  Caftrenf.tbidem  num.j, 

ad  ilium  fubmoucndum  iutficiat,  vnam  c6-  CumdnutlmfiibftitMtiMestfJe^ulg.&pM- 

ditionem  eaentfle,quodvclnuptias cfitra-  fiU.fubJht.eemAMm  tcxtum dcclarat,fecun- 

xcrit,  vcl  libcros  fuiccpcHt,  vcl  iHtcftarus  dum d.LexfA£}o,%.fid etftfufccpent ,  vt  non 

^  deccircric.Scicndumt  ifaquccft,Iuftinia-  latis fitillum prolcs  fulccpiilc ,  nifi  fupcrui- 

num,non  tara  vim  conditionis  propofitiB  xcrmt,&rquamuisaCornco»^/</^-».r«-ptc- 

ipcaalle.quam  mcntcra  dt  voluntatc  ipfius  hcndicur ,  quod  vcrba  textus  aperte  rcpo- 

teftands,  quemadmodumid  fleriiblcc,/l«»  gaaredicar,ftacucnte^iubftituittmexcludi, 

ttiteUt^iikm tp.ff.de eemdittiit.  &  demonftrtt,  etiamfi  co  tcmporc  quo  moriatuf ,  proles 

vtaitVlpi.f coJitioi».bm primitmloeum  non  habcat.quod  &  ipfum  tradidcrunt  Al- 

habestvoluntMdefunfii,  eaque  regit  condttio-  bcrJeRofa.  in  difi.  f  fedfifafctperit,Birt.&A* 

»w. Nam  hoc  ctiam  in  alns calibus  euenirc  Uxdnd.Ml heredibusjj.ffAd SendtuftonfiiUim 

videmus,  vt  oratio  coniundapro  difiuni^a,  Trehff.Mri.tmttxtm,Utm  FTMtif tMtttit, 

flfcontra  diiiunaa  proconiunda  acdpia-  detMtka.^l/lHm,vokitt bkr.ti.uf.f.numer.3. 

i\xvJ.frpeitAcompirxtumeft syff  de  verbtnm  Btortk.SMim  inLJUemmff.de  eondtt.  &  de- 

ftgnificAt.  Si  e  im  maritus  ita  tclbmcnto  monft.numer.  s.UjfoninLinfibftitutione.ffde 

luo loquatur ;  Qny  vxori  mca:  dcdi  aut do-  vulg.&pupiUfibJiit.num.  10.  iMicheel  Graff. 

naui,ilia  rciincrc  volo, difiundiuapro  con-  imthefcommun.  opinton.  in  tjerb.ftdeteiitmtp 

iun6fciua  habcbtcur.  Comm  in  illa  onido-  fim^^ujiJl.js.TirAquell.in  Ifivnt^uAmJnfrd^dg 

ne>aginatorum  Acgencilhim  fit  tutcla  vel  cu-  reuttiiutJmitjim.i9i,  tamen  p  xferendaoa 

raimpuberum:hxcorarioindifiun(fliuam  clTcputarcmobfirruationcmCaft.cumh.TC 

teCohmur,dic7.i.fipeitacompArAtumeJi.ldcm.  fint  Ibparaia , an  alicui legctur,  cum  prolcs 

eriamcucmrcvidcTius/vi/jj"r//W2^<i!f'iy&-  liabuerii,tuncenimfiifttcit  fcmcl  habuiilCj 

fru£l.Ueat,  Hincflquiscenamenco(noitt^  Wl/li«ii»«iMK^autcflfiiiosedacarecaepeiii^ 

rilconUildsac Medictsaliquidrciiquerit,vt  viU/erediUt ^TffadSCTrekffanvcsoffait 

legatumflnguli  confequantur ,  nd  rcquire-  fitbftiluatarTitio,fi  filios  non  babuerit  ,in- 

tur  vtraqjqualit.is.  Indcctiafitjutsinitirue-  tclligicnimdcb^tdctemporcmortis  ipfius 

rit  Titiuni  Sc  cius  hlios.iiln  cum  fitio  in  hc-  Titii ,  difl.  %.fid etfijujceperu.  Fatcndum ta- 

rcditacc  non  concurrenCi  fcd  dcaiquc  poft  mcn  &  hxc  vcrba  iUiquid  ambiguttatis  od- 

morcenn admitrencur,vcdeclaranc  Dodo-  tinereicumediitaintclligi  po&nt, filibe- 

tetiHLGeffmj^.frim^,dtUkr,  t^ptfibim,  tdi hon fiiftuleriti  Vrtde tabcllioncs  ad  tol- 

ke/U^v^hnu.  de  ^ua  conavoirlia  camcdi  l£ddUti  di^biitatiolie,4  cxhuittihiodi vcrbis 

oriri 
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TicDeInftic.fubfl:it.&refl:itut.l.GencraIiccr,^.  jo7 

<Jriri{bIer,adJunt hancclaufulam,  Quod Ci  'verh.al;/^ueIdUnf,n.24.Jef(/fam.iff^.Zinch* 

tnoriacur {incprolibus, qu2 rupcr(licc&  (inc,  inl.heredes.^.cumttt^ffiad  SC.Trebell.m11.242i 

quamuis  hoc  neccilariuin non  Uc ,  co  cafu,  lctznc.D\i^cn.ff.dee4/uiii.iH^. cs.vtffemL 

qooicripfoif)ii finclibcrisdcccJafr^v/ frfrA  qiu^ntRtgitgrtfelitM. lacob. Ouite. 

^kmdL  eim,  2  ff.dehered.infiit.  Franc. Hocoman.  /A 

Sccundaqu3cniolaborio(amhabituracft  luftr.qksft.Ub.i.q  1}.  y£mil.Ferrct.Mr/./.C.</* 

expoficioncm^dvclfufFragia  Do<5lorumrc-  f*£i.num.6.  Amon.YAbcr canie^.hb  i^. c.r(f. 

ccniere ,  vcl  ranones ,  quae vlcro  & cicro  pu-  ZaC//i trdcl.de fubfitt.c.fH.  Marc.  Aquilm.  tn 

7 eaaievideanair,compledi tve&mns.  Vd*  LGa&teyfjr^»idffMtM»mM,jf.detit.t^'pg/fbi 

luas  autem  huins  inuefttgaiionis indc attti'  kendMfiit.  KniLGi\\.fran.obJerMb.2.c  iiS* 

manda  cfl ,  quod  d  condiruamus ,  filios  cfTc  n.  iS.  vbi  aicica  pro  cribunalt  Spircnfi  iudica^ 

indilpoiiiionc,  p.ircr  bona  libi  hoc  modo  cumcHc. Corneus/;»/./.Mv.^  vbihancopi* 

rcUda,  nutIopactoalicnarcpo(Iic,/.mfM  nioncmcommuncmdiciti 
fiUtiett,tHf.e0mimmJelegt.(^ fitUetmm^BIk      Prodcfendedahac  tip^aalfcrtionemul-  ^ 

ddndettalia, quodiiltaRiamnS|iiham eiTe  ta argumentacdiiderari  pofliint.  Prirtdpio 

inconditionOtnoncogacurfidcicommiira  lcx,in  cuiuscnarrationcvcrfamurjinvcrb.  - 

a  lc  rclida  ^tx^xTc.LAb  eoy  inf.de fideicemmif  fcq.  dtienim fercndue eH  tnteUftius  ,fiforfitn4 

ncquccti.unilh,  quxa  parcntcrcliiiaiint,  qutdem  teJierttentttmHenfecern ^pofcritAte  tU' 

quod ludiao cci^atoris  nonlucccdac,/./.§.  temhibuerittfrepterhuiufmodi  verborMman^ 

9t»detneyf.dekget.f,  Sunc8cali«vtihcates«  giip4tlihireteim,9mmpenefrit^iipeitnmtk* 

quas  conlideriR  Menochi«^..f .^r^7^.«r«w.  jtMdmfi,^ttsilkm\cx,fsteni9^gmt§»qpA 

Sjr^.tiliumduncaxaccfTcin-faKiicioncicavc  indnuare  vclic,  quod  d  hic  nepOS Oogatuif 

nonvoccturcx  ceft.imenro ,  lcd  abintefta-  rchindcre,qu*pafri  cxlucccffioneauiqu^- 

toduntaxacluccedcrcpuilic, libonaiupcr-  iiu,&iamtoccaircaiicnaca eranc,  cogacuC 

linc,proniiiNito^g|oilM/Z£aieMir,j^  fiibftaiiciapatemapeatfcarerc. 
fUipi^MnjMMA.item  Albin.Peim,fam     Sjecniulo  oonfimiari  hjeciertt^tiapoceft 

tinL  AlphiH.in  iddit.Toan.ab  L-neLtm^t.Ang.  acg.hQius  legis,  $.fin.  i  n  verb.  (eqq  Eet/UeMl» 

tium.2.B*U.mitm.s.R.tph.Cnman.nam.6.AUxi  (luoptimehis^ qiti  adfuhjiitutiortemveeentnr^ 

imLi.fipr.eletrtHfici. num.io.  Dec.HHm.is.  Uf  ebfijieHte,  <^  noncencedente  ad eeseampertent 

mum  10.  Ste$»Mim.(f.  AUidtMtm.ts.  R/panu./i  vemre^d4d/l*es,tfei/l/M,  ne^teSyVelmeptet^ 

O0tJtmjmm.ti, Pitrpiir^aiimtu, Anten.Ge'  frentp^yVelpreneptetmtrwetktfJmfroitt^ 

tiee&.  varterjr^Lwieet.e.s. nitm.42.  lem.Ct^  tt.  Exquibus vcrbis euidcnccr colligicur, fi« 

fhaLcoHfil.i20.num.s.Trsnc.Burft.confsi.nu.  liosnon iiirc fidcicommi/fijautfubflicutio- 

j.volttm.t.CeuArr.inc.RAynuttm,%.j.num.2.  nis,f'cdtr.inraiilIionis,  qua:  fiat  abintefla- 

detc^am.lHLClerJib.sfeHteHt  %.teJiamentHm^  co  ,  ad  liuiulinodi  commoda  perucnire 

j  jjjmmj.  CtfiJmUmmaattiffimt ,  c.  de/dei-  pofioi 

mmtjmmmat.  BttrJe^.t^?.  im.ts.  Sttrtb.80umt     TeCtio  cortdmiat  hartc  &nteMtiaiil  L JS^ 

tmt.eHmaHut^ff.deceHdit.iirdemonJirat. num.  liHdt/aimLii4.S-emmerit,Jf.deieff.T.inverh.Ccq* 

//.  Rephael  Cemenf.Roman.  Gutd.  Pap.  /oan.  de  Cumerit  rovatm,  (i /mliberudecelfrtt ,  per /- 

A»inia ,  Socin./HHierf  Cernem,  CHrtim  Sentor^  detcommiffumreftitHere-.conditiodtfectffe  vtde-^ 

cloHdtiu^Pttr.Bertremd.  Gtg,ubm.Rip.ltmitem>,  bitHrJipitrifitp^mxerintitberi^HecqH^ritHrt 

fitNfCtttH, Crtmttt. aretm$ Ittat, Diieff.jmtt  embmetex/ittnm. Qupd fanedici n6pa^ 

refert luL Clarji q.ff,^d.yafr. defrtcejfpro-  fcc,  fi  huiufmodi  libcri  extefiamctO  aahc« 

g^tjJUih.i.%.^  Hum.}.  vbihancinfcnccntiam  rcdicaccm  muitati  fuifrcnc. 
prartcr  comcmoratos  laudat Rod.  Soarcz^       Quarto  commcndarc  hinc  fcrttcnriam 

^BCDcd. Capr. \|^aldcnf] Forcuniu,GalIiaul.  ^^Ci^^wnrl.fi^uueum  16. i./n.ff.de vuig. (jrpH-. 

Accedonc  mr.de  Anchar.  loan. Aiid.OI-  pii/.frbfiie.  Lex/aift  tp.jf.dlittftd.im/f.i.fim** 

drad.  Arcc.  Dcc.  Mancuan^  quosetiaconi-  ttr 33.ff.de  vuiger.  (^pnpiU, /dtJht.LGattm,%* 

tttemorac  kn1.G3.br. d.coneluf.4.HHm.  1.  His  M  tmmibm,%.qHtdam  relit  ff.de Uber.^pojih^ 

adficerc liccbic Rubin.  Porc.  Tornicl. Nacc.  hertd.tnft. l.fin.fup.dt hmd tnfl.^.in primis, lit* 

Mcrlar.Tiraqucll.Eman.Soar.  Nic.Eucrhi  ftit. de/Jeicom.hered.  £x  quibus  colligimus, 

S£orc.Odduro.Ro!and.a Vall,quos  refen&  hhfi  non  intclligi  heredem iaflitutii  cx  illa 

ieijuicur Midiael  Graf  imtkefimrxemimnmjt-.  c6iiiemoratione>fi  fihus  fflens  meviuo  mo* 

fimJmve^fi^emmtffum ,q.t3.Hum.t.  His  riatur.ncqjpcrargumencQ  acotrariofeniu, 

ccccdunc  Fmanucl  aCoiUi»<^jf/f^f 41*  fTitimmimJitfttmitritM  vtrobi^rcquiii 
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^        Commcntarii  Petri  GiHtietliiad  lib.VI.CocL 

dire^minftitudoacm  ,de  quai^uxllioac  IjLamcnco,  aut  pcr  quan  fidcicommiflariaiit 

fiioiocofufiat.  fMbftiaiQOnem.autperquafidiicdani&b» 

QIKnco,qu6cleat«|iixfintincondittonei  ^cuoDneni.  Fidcicommidaria  liibftiutia 

IK>nlmcin  o^i^piXionctLfiqiMfibtmuU^  inprDpofica(pcciclocumhabcrcnnnvido« 

mSJffiiimtpmtJ.CAHjf.tefiim.  tur,  quodnccfubiedamatcria^neccondi- 

5»exto/./^ru^/«4i^4f}Vbideillarccopio-.  tionc&aliquxin  lcgcpodcor,  liuiullnodi  m- 

(iusdiircruimus.                            .  terprctacionemfidcicdmi(fipadaiicar,flmb 

Septimoallegacdrilrx/f^tf,§.«x-/f<7^,^ '  xiiiie»qiiodvbLlicMsinfficiiciisilecedjtaB> 

4i/i^.rr»^iSSM».qiistamcntileoiudiciopa-  tcadicamliercdicacein,vtin  tcxcu  allcgato^ 

tum  vfget  fidcicommiiTam  c\i:inc(czx..UlUaq»o,$.i.dr 

OSt^moLpoteFi,  <um  l.fiij. ff.de  vnlg.  (jrp»-  Ltta  t/imen,S.M<irctiius,ff.Ad SC.T rebtUtAnum, 

ftUfitit0itMcmlJiqMuit4herestnfiitHaturS2,  Parirauonc  nec dircda  iubihcuuoliocca* 

jfjkbendJit/lit.  Exquibilliincelligimus, hu-  fu  dcfeiidi  |iofierit,  cttin  comeOnrisiUa 

iaifldk>dl6liosabinccliaco(uc6eder^.  induci  me^tix^Lexf*ii»tf.fJihiinJUii^» 

Nono  FranCiMant.qui  prima  argumcri-  ^l.iuhemu-sfitp.detejlam. 

taprd  maiori  parte  ordinc  reccfcr ,  vt  ctiam  Dccimo  tcrtio  Fcrdinand.  Vaiqu.  rctor- 

£»cit  Andr.  Fachin.  /r^.  4.  tllujir.  cmtroiterfie,  quct dcEnicioncm LlMnm,ff.deh(red.ittfiit. 

jt,  vticurhuiufmddi  argumemoexiencen-  inipibi(adiier^o$.£cenimcttm4^.£«cMtfi 

tia  (iu  prxccptoris  Hietdnymi  Torniellit  SsffJebmdMfi.itxcoccftx6.t:'iitititfiteter 

qaod  ea,  qitx  fauore  alicuiusrecepca(unt.  metuexaffemihihereseft»i  Simid  ItUmAeitt 

nondcbcant  iii  odium  ipfius  rcrorqucri,/.  efie noLueHt^dut ^uod abomtnor.primmorietur^ 

quodfauore fitp.de legih.M.{:\w\  hatic  condiuo-  auamfjeredttatemmeam adterit,  autfiltum ^fi- 

nem  eifc  adteriptam  fauorc  ipilus  hcrcdis  iutmvetxfiteatum,  ftatamvertenheiteifit » titm 

iafttam»  Vthoc  modo  exdheratecui^.  ^f^Ht  &PMmphiluiJeriiiiimlAen^iendes 

Ded^  et)itaiclij^teiic>aiglifflcntufli  exdfuupertieiiihMjiuiefSvAAaXBdifj^ 

prOcotitrariaparteaIIcgatum,qilodcum a-  telliguntur, nonfbluiiteo cafii, quolibero» 

Lenum  vidcatur,  ii  vnum  &  idcm  vcrbum  non  iiaberct ,  icd  ctiam  quo  parens  heres 

inxqualiccr  dctcrmmcc  L  Luciw  ^s-ff-  de  cifc  nollec.  Vnde  cum  in  arbicnoparcncis 

i^'&^tfillfibftttU.fiiiJnJr.defintettt.firi»''  Cdftitenit,anhereditateinte|Nidiando£ib- 

ierlemfmimndie»  tamen  aflcrere  liifiinea^  ftiwtiohi  lodun&ceret,  6c  ita  enam  lilios 

fflusj^liod  vnum  &:idem verbumpaiErihd-  fiios  excIudercc,muIco  magis  eiu&  voluntaci 

rediracett)  dircdo  dcferac,  filiis  aucemiildi-  perrai (ifTc  videcur,  vt  qux  dc  huiuiinodibo* 

teStc ,  &  per  fidcicommifluni.  nis  vidcrcntur,ft;acuere  poirct. 

Vndccimo,  quod  ca,qua:funcconfilii,Sc  Concrarix  lcncenux  aircnorcs  f  fiscon-  M 

tonccptz fpci,h6n Videiiniiir vllambbliga&  (bttiuiit Oidtid.k$lt.C,dieeeitd.itiJert,&iU' 

tionemconcrahcrc,  (cdlpnusarbitrio, cui  demAU^erie.itim.j.  SaIyc.infin.Ftt^oJ.num.s» 

aliquid  rcIi<Stum  fiti  pcttnilViJ.geueraii jj.ff.  Cj/nttsihid.num*..  Bald.confjo<f.lilt.4.Speeuljit 

de  vfu  (jr  rfiifruci.  Ifgat.  LfiLttisfamilias  ti4.%,  tit.de teftam.jfii.in  vLt.addtt.Roman.in l ficum 

Dtum  Seucrus  ,Jf.  de  legat.t.  Vndc  cum  irt'  detemitnprinc.num.jp.ff.Joiutomatrtm.  Cerefi 

tcem Innm  quis  pureihftituit,  &aliqbeiii ei  pb^ijm^eL e.tfi.  StephJ^ereet.iitJSutdu/egi/e, 

{uhiiliLponii^nc^fifiiuierii^  Se^S7.Hi9iiieieeitHtm,$mm.isp.XMph.€Sih 

/»^tfai^,noiividcturillum animumhabc-  memJitifiimfamiL§.cumquis,ff.deLeg.2.Ait^ 

rc,  vt  fratri  fiio ,  &  parchri  illorumaufCrat  eharan.Cdrn.Barbatias,  Chaffin.FltriaMm^Pe* 

botcftatcm dc his rebus dilponcdi , quac vc-  rif.CMarian.Soctn.Iun.Gratm , quesrefertAn- 

tic:Umen ih  illa opinione , & ^c  vcrfacur,  <^  ten. Gabr. Ub.4.  tit.  defideicem,  ceiultif,4.  ttumi 

finibila^hiSiVdctluflik iieciemcacis$velalia  iJ>ymie^AiitmJe RoffeL  iMeiri^S9aie.Sem 

mi nuenc ,  cjuod edam  filii  ipfius  pofilnc ad  irelat  e  Fritieifte Mettti:. tih. tt.tleeenie&ivit* 

l)uiurmodicompcndiumpcruenirc,cxclu-  volur,t.tit.2.r}Hm.t.Iacob.OMen$ch.cenfiLisii 

loinibcuco^  velaliabonalocoillorumcon-'  ;7<y./i.  vb]pra.tcr3liosiam  rclatosidcmlcn-* 

lcqui.  cicnicsrctcrciacobum  Bciuilium,  Ancha^» 

OuodecitiioSociniik&^iiiaiiuddeCo-  iian.CttrtiamSeniorem,Gratam,Ctauectt 

iia Kuiufinodidilemmacehaiiciciuentiain  ThobiaihNonium^ Cephalum,^de&aiiiC 

dcfcndcri:  nicuncur.  Auc  cnim  contcndis,  firnccilria  Socini  lunioris  hanc opinioncm 

Mvintf  infpccic,  L  Lucii*s,ff.  de hered. lafiit.li-  msgis  communcm  cfrc.  Eandcm  lcntcn^ 

bcros  poluos  m  condiuonc prcfcrri  ex ce-  ciam  quoquc couhrmanc  Ang.Math*  delen 
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Tit.  Dc  Inftit.  &  rublHt.  &  reftitut.  1.  Generaliter,^.  J09 

gMt,(irfiku»m.cufi. t$Mm.i2.  Dccun.co»fi/.j.  Cum rcli rnqui poflit , LnKtu,JfJeU;^at.  con- 

imm^,lAaJttmt§itft§j.9it.37'        ^^-^-  fcquenccr  id  rclpuere  non  dcbcainus  ,  in 

Ut£mHf,dMM.i0au&imtr.vltiMtdv0imua>  liiSTerbis,qa2voIniuacemteifauoriS'fiia 

€JtJmmajJ(^^JUffiie.iiifiUcemmenf.M&  clarcinfiouenc. 

f»Mm4l»bhmtHC0HdstfeneptJttil/b  i.c.2.AchiL  Oc1auo,q,hancconclufioncc6mcndct 

PerfiniU.tntraci.ele  adififpojfmruhr.  vbihac  l.G*Iliuff.dcUb.&p»Jih.hered.in(l.  vbi  cx  fcn- 

opinionem magiscommuncmdicic,  And.  cenciaBarc.  &pIiirimorumipli aftipul.innij 

Fadiin.Xt(.^.«tf/.//.Moueiituraiiiem variis  hccverba: J!»;fiKMr«rtw»id^f^^, infticu^ 

atgumcntis.  ctone  contincre  videncur,aoniiioo0neiues 

Pnmoadducunc/.Z.f/r;M/Xr.quam inhac  igicurcirc,  vtiA^n a«<m^rramny  prgfrn- 

matcriairavrgcrc  Albcnc.Salyc.  Mcnoch.  ti  mfpc^flionc. 

Machcat.Fachiu.arbicrancur,  vcrciponlio-;      Nooo  Jus  rclpondtt  l.fideicommijjd  rr.S. 

Hinoii  iitlocus.  tumefct ,  vbi  duo  ablauui  abiolucc  poliu ,  h- 

-  Secttodo  vrgent  verba il. Lmimt  nam  deicdmi(ruminducont,cumamencxtra^ 

jmideos  Gonniium  ccftancisanimaduerci-  ditioncScxuo\xUtefiM/firetcf  .jfJtet»diim 

cur:  non  cnim  foliim  licrcdcm  rctulit  fub-  ^«/(rwtf^.inconjitionemrclbluancur. 
IbcucuSjfcdcircmshbcros.  Vndccumfratcr      Dccimo  noabhorrctah  hacdcfinitione 

cxccftamcnto  vocccur,rcdcquoquc  infcr-  §.vctba^eademi.jFdeicomij/j,  cjuutacoccptufi 

ri,quodfitiieodemiureinuicatilmtt4r^«w.  c^xS^gotefilt^vtprddiMt  qiuMdteperntturiat, 
LlAteimf.de  vidg.  &ptif.fiAJiit.  tttd  diltgentit  diUgM ,  &  emttm  ttnmt  tgm, 

Tcrtio, quodcumin tidcicommiflisfola  •vtpefjint Adfiltos tuosftmmirtf  iwttfidttemt' 

voluntas  (pcdecur ,  l.in  coniitttntbtu  19.Jf.de  miJJi conttmre  dicnntur. 
eond.&demonJi.l.pAter Seueri4ndt§t.%.co»di'       Vndccirao,^cum  filiiponci  in  coJicio- 

,mimm^Uktndes.^%.c»mitA,f.MdSC.*^A.^L  nc,cxduddncfitb(titucu,&iubfti[:ucascxcc- 

^0imjttd.i.pe»4Hf.dtimpub.6'ttliieJid^.  ftamento  vocenr,deheanc quoqsiudicari, 

&inprztenciquaeftioncfu(fragencurruani*  tanquaccftamcDCoiaftitutteircnc,cttis,qui  - 

fcliBConicdurxvoluntans  fpdus  tcftatoris,  abinccftito  liicccdit  ,cau(ramtcftamcii  iu- 

q,  ctiam  conlciitariu  vidcatur ,  vt  hlus  tidei-  pcrarc  ncc[\xcM.J.qu*mdtu ff.de acq. •cv/MMf. 

com  miili  coinpcndium  non  inuidcamus.  ijered.item L.qtixmdtujf.dereg  tur. 

Quarco > non vulgarc pondus huica0er>    .  JEkuodecimo ,  quod  quocies  quis  rcmo* 

tioniSeferre  vidccur, Linttirjktnmt, $.  cS in-  uetaralucrofiuiorealic^itus, illudlucrfide* 

ttrtS'ff»dtfM£iMtaltb.  qui  tcxt.  auftorc  Ma-  bcat applicari  et,cuius  fauore &contcmpJa» 

chcatiofinccauilloeuitannopoteft,  vcrba  rionci!leexcIiiditur,/./>o//Afg4/«»»,§.dWtt>/^- 

autcm  i  ca  fc  Iiabenc:  Cum  tnterpatremfuelU^  ref.de  hu  ^utbtu  vt  tndign.l.feHHLt.  infr.  de  Ug, 

(^ge»erume»mmHit,vtiitmtt$rim9tMfmW'  £rgocum  iubfticucus  lauore  (iliorumex- 

ttriedefun£iafili4ydtspatrir^htutiiriidM8ii  dudanir,conlcqucns quoque viden»vtiIK 

tHter  contrahentes  inttlligidebet ,  vt  Itberis Jit-  hoc  cmolomenumccdat. 
perJiittbmJiltA defunila , dosrejluuatur.  £rgo,       Dccimo  tcrcio Io.in..ib  Imo.  allcgat Ipe- 

vt  idcm  vrgcc  M.ichcacius,filu  polici  in  codi-  tof.deUgat.z  iccm  Mantic.  l.iubemtu^i  fiaH-. 

uonCjfunt  ctura  pgliu  in  dUpoliuonc.  temf.Ad s  .7>^^fi21camqucdicicinhAcma* 

Qmnco,quod,vcinftatCoraflocofiipra  teriaflngularem.      .  ... 
ftD^aio»  vcrba  condicionaliacciamdiipo-      In  uncalncerpretumf  noftroromcon- 

nantf  cumveriflmilcsconicdiurxanimum  cencione,  &vlcro&:citroingcrcnciumfi:(e 

ccftantiscoarguunt,/4«/477-§yJ*'»:^^/f^<''^'^.  Icgum&:  rationum  impreflionc,  vixfuerit  " 

CXdemonji.crl.fi itajltpulatioyjf.deop.ltbert.l.  ancipitcm auunum, vci huic , vcl alccri par- 

vnum  exfamiUaify.i fin.ff.de Ugtajt.LPrtm-  timco,  &quaopcandaiic,  lccuricaccappli- 

imff.de  vfitfrmii.  cade.  Cum  tamco  quifliencta ,  exprqmen^ 

Se]Cto>qttodidcm quoquc vidcaturtnli-  dumfit,     /«  Lifitpr.dtfttBk.  me.alibi^ 

nuarcpraj(cnsnoftralcx,§./r'v.//f«»/.c«.if«-  durum,  poilicitus  fui,  conftiruo  ncutram 

t/(Jir»},inf.defidetcom. l.citmaifus  1c2.ff.de coa-  lcncciuiair»  in ea cauila cilc,  vc candcm quis 

4i^//.^^/f'«»o//// quodindubioquisiuxpoftc-  iimphciicr  anplcdipoliit ,  nun  pcimami 

jricaci  conluluiflevideatur,    iflisheredita^  quodlciltccc  coUigccevjdeatur,huifiljnodi 

.tcmrdiquilTe.  .  tilios  nullo  modoin  di^^tionc.eSbt  D.oa 

Sepljmovi|;cnttdcm  Ang.Macl^cat.  &  fccundam;quodfiIiosiurclicicic6irflfl5nim, 

)Up.«qoodcumriL'^i«S»t^m&fi<^^  f ?finjw«fi|>«5^^ 
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^cmus , filii  cenicbunnir  cllc  indilpofirio-  ftioncs  naici  potcram.VnmZf^uU Juru ejfet^ 
ne :  Si  vcro  iiKaeamiirperibnam  pikois ,  c-  ffrAter  hehsejfemluijftt :  (ecanda ,  ^ W fro' 
luntiacondidoae,  quxres  cutn  re^pond^  vtndumfityfiAdurit  hereditstem ,  ^  tempere 
Hxso»9iiiJjMmffJeheredjHftit.d\\n^^  uditionis  tiberos  habuerit:ictx.h/i  /idkrityCrf^' 
a  me  cxplicabitur.  Porro ,  in  caufTa  fidci-  foreAditiomsnullos  hberoshihuerit:(^^XKZy  fi 
comraifn  ,  iudicanm  priorcm  icnccnuam  Mte  aditam  hereditdtem  deeejjerit  rtU&k  tUH' 
magis  probabilem  dfc ,  d  candcm  excertis  ris:'qmnu,/i/>off  ndittmbmdiuimmtnaur 
cauffis  moderemur ,  niaxime  cum  ex  hisi  nHffitfrtShitf  )m  itimt fidei^htti^taKttm^ 

k|  quaefupracomplexi  rumus,appareaCjMf ^  SinguljBquaeftlbncs,ne  indcaliquacdfufio 
Jjmtu^ff.  de  hered.  infiit.  in  cuius  dcci(ionc   nafcarur ,  fcpararim  folucndaefunc.  Qupd 
quafi  cotam  vmi  confticuunc  nolbi  Inccr-  adprimamf  quxllioneatrinec,fiparerhe-  itf 
prcces,  nucancumiiducijecollocanducirc,  rcdiuccm rcpudiaucricpucamus  lubilicuco 
Zcpsiiaxd^  adhackaAenusviderim»  quiad  \ocamd!kjMtmfTop9nas,fupr.debtrtdM^it, 
ai^um^ta  fuperius  allegau ,  maxime  au-  ^ljlptatiifimi^m4off.eodJitX!miun.in  dJU  » 
lemad ad  l.ftfiliifamUm  ti^.  §.  qui  erit ,  rc-  Lttctm.^um.s. loan.ab ImoU  Hu.i.Ferdinandtts 
ftcrc(pondcrir,autquicadcmfundamcnta   yajq.  in  Uco  fupra  allcgato.  Ang.Matheatius de 
omnia  oblcruaric, vel coucnicncer pcrpen-  legat.f^jideicommifl.c.igMao. (jjr^eneomnesA" 
dcnc.Acccdic,quodcum  cx/^^wW»,/;^  ktDt^mresfis^usdkgati. 
tpumi,duslegAt.  etd.  icem  txlfiquisheri^demi      Secunda  qiiaeftio  cxpedicam  f  habetin-  if 
%Jit.  vbi  dc  tali  qua^ftione  lacms  ditccpca-  tcrprccacioncm.  Nam cum  vtraquc  condi- 
mus,conftct,advimhuiusvclfimiIiscondi-  riodefeceriCjfubftitiKi  nullomodoadhcrc- 

*4  cionis{auseirc,(i  +  vcl  momcnco cx(litcri5,  ditaccmadmiccipollunc,/^if  ^«/Vffff/?/4/y. 
& omnis dilpolicio  iccundum cemporis , &  §.eMmitUy & %.vtrumff.dereb.dub.^i.sff'<U 
deieriBi^eKionSverbi(ai,re(fatngidebear,  Mdit.iujlitHi, 

lJiitd^is^.i.ff.denoxal.a£lioH.O'LTttimff'.  Tcrria  quzftio  plus  difHcnltads  habercf  i% 
dttejismMilit.  i.exfacio,  ^.fiquisautemfufie-  videbatur ,propccrdcfinicionem  d.l fiuqm 
ferttff.adSC.Trebell.^\x6^  non  vidcatur clfc  ducenta^%.cumita^(ir  %.vtrumyff.dereb.duoi'iSy 
ratio ,  quarc cotrarium  dcfcndcrc  velimus.  quxinfinuarc  vidccur ,  quodTufIiciac,vnam 
Scacuoicaquc, nosobfcruarcdcberc,  qutd  condicioncmdcfcciirc,  &  quod Scychus & 
teftator fenieiit,  vnuiilex  prjecedentibus^  PaMphilus  noo  tam  iiibftitnU, quam infti* 
aniequcnribusdeeiusvoljntatc  apparcrc  curividcnncttrfCnmteftatoricripfiCj^T^^/M 
poSxiLfijeruHs so.i fin.cuml.fiq.de legtt.i.xn-  fitnto.  Hanc igicurdifccprationc  fuftuliclu-  _ 
ipicicndas circ  prarrcrca  conicduras, quaru  rifconlultus  ScTuoIa  in  d. 1. 1. ucins  iyff.de he- 
piurimas  pcrfcquicur  Mcnoch./r^r.  4.prdf  redtb.infiit.  quod  lcihcct  lulhcuc ,  ^  fraccr 
€.74MtiitaT^h^3Bas3hMLtxiAci^^  hereditatemadiret,(ntamttisimDam  ibbo* 

limjvdmMhj\Mt.i.  Michael  Graf  m/A^  lem tunctempoti^ haberet.Ratio dedden- 
piur.  commun.opin.  in verb fideicommijjimt^q,  di  eft,quod  m  conditiOnibttS^  nontam  Ver» 
/^■&jequ.A.mon. Gabr.  iH/ocojupraa//egato.  ba,quam volunratcm tcftatoris intucamur, 
Qu  imuis  rcueramultaecoicdura: finc, qua:  /,//; condmombit^s tp.ff.dc condit.^ dcHionjIr.it. 
fatispcriculo(a:videantur,vcLci^orip(ccas  l.hiredes /7.  §.  cumtta^ff.adSC.  TrcUi/.vndc 
diicudendo  dqyrehbndcrc  potefb  hxc  oratio  ex  praefiimta  voluntate  teftato- 

Quibus  fiindam£tisiadis,c6ftituomihi  ris,nbAtamconiund)im,quamdinundiin 
(ingula  argumcnta  ftio  ordincdilucndacf  accipitur,vcin prindpionoftraelcgiscopio- 
ij  fc.Vtfitaqueiniriumf-aciam  abillisfunda-  fcdillcruimus. 
mcncis,qu2provkimaopinioneconfticuca  Qu.arcaqua:ftioplancimpcdicacft,fiue 
fimt,  primd  iXmimfdt  JbtrtdJi^,£xds&'  primam,[fiue  lecundam  noftrbrum  Dodo* 
ciendumeiI<iaiiimaduerto:  CumLmimTt-  rumopititonem  fequamur.  iPrimaf  cniltt  tf 
tiMs.quifratremhabebat^ tefiameuto fiiottstU-  locumbaberen6potcft,CXquo  filios  dun- 
wffet:  TitiitsfratermeusmthieUe.xaffeherese'  taxatincondirioncconftituit,&:cofdcmab 
fio:  Simihi  Titius  }jerescJfi:no/iierit^au:( quod  intcftacofblumadmittir.  Qu^id  cniin  11  pa- 
abominor ) prtus  mortetur,  e^uam  hereditatem  rcnsilios hcrcdes no inftitucnc, quod  n^ul- 
fittumieiierntStmfitktatt ffitmve *x fittstinm,  tisexcattfti$tontingcrepoflit,aucpro parte 
liatamvenonhxbebit,  iunc Stychus cr Pamphi-  duntaxatadmifcrit :  quidfiplurcs finceiu^ 
lusferui  mci iiheri,  ^  htredcs mihi  xquisparti-   dcm  grad us.aut  eiiam  propinquiorcSjfi  po-  ^ 
^yiK«l».£xpropotiu£ormuiaquinqi  (ju«*  nercmas,n6fiiios,ibdaiias pcdbnas  i n  con- 

dicione 
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Tit.  Dclnftit.&rubftit.&reftit.  l.Generalitcr/.  pt 

«iitione  vcrlari.  His cnim & iimilibus m ca-  S/.  ^.Sesd hbertUyff.de iegat.2.  ittm  IJecodicil- 

libus  ncquc  ab  imcdato  fucccdcrc  poflcnc,  Iit34'  dtypifrit&.iita.  in  quibus  legi  bus  cX 

LfiUtitfmiiBm  tt4.%MmmtfJiUgtt.t.  ne-  ttcicaVolanaueteSatoris,mtttui  quxdam 

qaeex  ccflamcto.cxquo nonncindiipofi-  infticucioincluAavidetur,idque non (oluin 

tione.i?an  rationc  cx  fceuda  fcntctiarepcl-  in  fidcicommiiraria,  fed  ctiam  vulg.iri  iub- 

lcndicllcnt,  q,hcrcditasnonadita,trafniit-  ibtutionc  eucnire  ,c6munislntccprctuni 

ti  non  foicat ,  neqi  }^oSxtl.Jifr4tris,  iitf.deiih  ientenciacfl,  vt  oftendo  Lpenult.  infr. deim- 

niM  ^Lvim.hifJekk^aMJifertjML  fiAer.  ^ tdik fiAfiim,  Qopd  cum  ita  (it, 

^tBmemMreditatetrdi^mittMtrt , adco,vt  v-  quid  prohibet talcmiubfticutionem  in  cafii 

croqae  caiu  (ilii  (ibi  nilul  przQdii  poliiccri  anobispropoliiofubaudire,vbi&rprudcns 

poflint.quod Unc iniquilfimum ccnfcri dc-  ccftarorisconillium pcrpcnditur , & volun- 

bet,&  contraapcrtam  dctinitioncm </././.«-  cas  cuidciis  cxac^iUimis  conicduris  repcri- 

cim^zi  verb.lcqucm .  lijmfnidmmfSiim  air,«)tiodfiliosfeKns  rui,excraneisrub(licu- 

ttfUntm  mumiLdmrtituf:  ntm  emm ftMtnmft'  nspcaefecrevolueri&. 
bmilimdemfritttlitfubftitittittfid^timttbe-      Commendat  dcniquc  hancexplicatio- 

rtf/.H«cvcrbafancprajfcfcrunt,cj,cocafu,  nem  ctiam  illa  connderario  ,  quod  verba 

quononclTcthcrcditasadita,  nihilominus  conditionalia,  cum  ■}•  rci  iequit.is  illu  i  no-  ii 

hlucxfubftituuonctucnntadmittcaciifita  ftulct,  &  vcnlimiliaargumcntavoiauuLis 

vt  exdudancSt^cliiim  &  !*amphilumine-  ipfiusteftacorisinccraenianc,eciamdi^o(i- 

uentum defideads coditionisneredesde-  cionemcontineant,/.y$yr/r^mm/^ ti.ffdeU' 

fi[;natos,VC  irar.on  .idmittantur  pcrmodu  gst.j  %.cnme(fct,^%.ht'V{rl)t,lttt{im.%.C!!i. 

fidcicoramHfi.lcd  dirccl:,r  ('ibfticutionis.  htrtu!.^'.dcho)iif  Ubert.l.ft  tt.tjlipaUtto  ig.ff.de 

Scio  hanc  iplam  alicrtioncm  multis  of-  oper.lwert.Laiuj  77.  %.fia:il.jf.  dicondtt.^de- 

fenfioniscauiramprxbicucam,quodncgo-  monfirLGtiibitffJilmet.^fofihimtJhiniM'  • 

tinm  &ccflantonmia illa  atgomena,  qus  ^//.(iincerprecatione Aldacifequi velimus* 

circadcfcnfioncm  prim.copiDionisaUcga>  lA.ferAd»x.3.e.4..detfiurefiieltt9>. 
uimus,diic:l.unlciliccci"ubft.tutionem,per      Et  liarcmcoiudicio  vcrilfiinalcgisintcr- 

liibauditos  iiitcllcctus  l.tx ft^o  ^9'ff'  dehe-  prttatio cft.  Qupd  li  quis taincn  amplc<ftif 

rf</.<i^//itrr/».maximcautcm  perverbacon-  vchticnccutiani  ^AiXunl.vmc.fupr.vteSiie 

c^cionalia LfiquisfuyeeiiiitiemS.ff.fiqMiee-  eklufeietf^mitrebtndit.BMttheLSm^imk 

jii^tfjM^l^4m.regulariccrndindud.  Ce-  tHndtsmeiyi.cumitAynum.12.ff.eiSC.TftM'' 

terumcum vcrba,&; lcnrenria//.diucrfum  Uenumy  Dec.c0nfl.3nj. nnm.6.  Crakett.confitio 

coar^anr,&:a:quitasipUhocpoftu]ct,q}fi-  so6.numer.j.  Pirif'con(il  sj.  num.f.  volum.Zt 

lios  tratns  lui,fcruis proprus  prxtuiilTc  vide-  Auton. GebrieLtit.  deixred.  injlituend.  iti)ro  4. 
iUur:non3uikiladueno,quxab(urdirasluc  vbimulcosauftoresmo- 

intetpretationem  cdiecucura  fit ,  fi  fiJios  ex  leiiioaccuniulac,  Francilc.Kf ancic.i&«fm»* 

cali  commemoratione  dircdlc  iubfticutos,  Bur.ntltinMtolitm.  lib.tt.  csf.io.  num.ty.  exi^ " 

ponamus,cocafu,quop.ircnsanceaditam  ftimantium  in  cafu  lcgis,  /.«f/W,hcrcdita- 

ncredic.itcm,  vitamcuni  mortecommuta-  temno  aditamtraalinicii  proptcrpr.xfum-' 

rct.  Id  cnim  intclligicur  cnixavolutascon»  tam  voluiicatcm  ipfius  ceftacoris,  iion  pu- 

dl^axCji/tiuKnoJha UgCy  %.finJLatmemtiffinn.  gnauero  maghopcre:  (ed  camen  illnd  ad-* 

imfjefideicommifi.cummim  102 ff.de cond.tjy  monebo,quodcum reg^alic, hercdicacem 

iemottfi.  dcindcctiam prxccdcnsinftitutio  f  nonaditam nontranfmitti,  ctiamfi  frarci' ii 

parcnti';,robur,&:.iUv^loritatcmfubftitutio-  fit,dccuius(uccellioncaf;acur,/./jyr.j/r;y,/«/r 

ni filblcque ati  tn bmilc  v i detur ,  cum  patcr^  de  lure  deUbtrmdi ,  /. vnic,  ttfr.de caduc.toU.  % . 

Ae  filiusquodammodovnumooipuscenle-  innmifJimo.^Lvnic.infrJeliiiqmnenaferti 

9nxxit»%fi>iJafif^9edeumeetmdhteLfet^. efi  tabui. dtfitjf.non  animaduertam, quare in 

H^irt gejtjtfjedieajt^mi  ordo  cac!icacis  cauf-  vno  cam  magis  (ingularc  ius  inducere  veli- 

Ciin  coni'T*  r.onis  a  (ubftirurionc  fepara-  mus,quainaIrcro,  maximccijvcrbaipfius 

v\z,df  /^u^re l  G.itiitSj^.qmdamff'.deUb.^fefi'  Icgis  noftram  cxpolitioncm  planc  confir- 

ijumljcred.tMfitt.  mcniydwm  Mtli^nenimfratremfitumfilum 

Expendcrcpr^ereadebemus,exmulas  fntuhtfiitfittmu^fiietiemtimwitretifrii' 

%c  iuris  noftri rc{p.>nfis  conftarc„taciliorem'{'  tnmtdhfrntiiittxt^tumattey (^direilaiefii» 

{ubftitutionisinduccdxrationceirc,  qpri-  /»/w«f,cofcqucnsquoq}videri,vt&fiIioste- 

,;m«infticiiutioiu$|YCapparc(cxi^7«^M  Stie^  iUmccovocasi^&iurcdircdxiubiUcuuois, . 


Digitized  by  Google 


jit        Coitiinennirii  Pdtri  Gillceniiad  Lib.  Vl.Cod. 

ncvnum&:  idcm  verbum  inxqualitcr  dc-  inttgr.rejltt.  Hucrcfcrripoiruncmukaalia 
WtxtaxiitLWViXX^LLiiam^sfMvulg^  ^pu-  argumenu ,  qua>  pcrfcquicur SaIyc.Mil^/4 
ftU.pihftit.^l.fiikJu^JtfiiUvii.  &mtefl§ait*  fitrefi^filta.matnmiM.  £c  quamuishocir 

pmhium  tnd.  pfum  inccrnoftros  Incerpreces(aciscontro- 

H.mc  noftrainccrpretationc,nequcm  ucrfumciTciciam:  tamccafusalurccofulto 
iua  laudc  defraudcm ,  ctiam  defendcrunc,  conlidcracus ,  nihil  communc  habec  cum 
loan.  ab  \mo.it»  d.l.Lucim/tum.z.  ^ttmS»*  pnefenti  noftra  qu;ftionc.Nulla  enim  inui- 
tnf.49M.4.v$LBStmttif^HMdji>^bim.  dia  eft;  dndclliberi  iiiccedantj n Jocum  ma- 
ftH RuiH.t9vfi4o.uym,iik^.2UtKhminl.he-  tns^  &  dods  coiiuttodum  eorumconcem- 
redci , ^.curn ttA^imfgri*fMa«t, Bimiiuld,  tu^*  plationcretineatur,  quodqucincontra(fVi- 
^26.n.ji.  lib.2.  bus  diucria  fit  ratio ,  quam  m  vltmus  volun- 

Hxc  dc  quarca  quacftionc  fufFccetult.  Cacibus,  cumibidcmvchulquc  contcahen- 
Qjjintaquxftiovcgccurexomnibiisillisar-  cisanimamtlpc£bredebeamu8£/jr]^M»j 
gumencis*quibus01dradi(encennamcon-  jfdeptohM.  Vndedigenerhuiuiinodicon- 
Irmaripoiteoftcdi.  Vndcvtcxpondoncm  dinoncmadieccric,&lbccril!am pa^do- 
noftramin  tutocolloccmus,fingulafunda-  talibusinlcri  palfusfif ,  vidctur  vtiquc  illud 
menta  diifolucnda  lunt.  Ec  quidcmquod  fadumcirc,vcproeducandislibcrisdosrc- 
intuo & iccundo ex  l.Lucim»^.dehermJu^'  tineretuT.  Non cadcm eft rauo  ccftamend, 
obiidtur,idiamconuenieiiQinterprecatiq-  jmmibidem  fi>liui(  ceftadsvoluncatcm  i]^- 
ncfublacumeireconfidimus.  .  dlemui>,quiindubioiionvidcturfifatrem 
Qiiodtertio!ocoprxtexitur,inc6dicio-  fuumoncrc  fidcicommiiTi  obftnngercvo- 
nibus  voUintatcni  rci t.uoris  ipedandatn  cf-  \u\iXCyargum.d.l.  ftltif^miltas Diut  2.(^%. 
ie,id  aoslibcntci  agnoiamus.i>cdvcnlimi-   cum  eritjUeml.vxon , Jf.de  vfudr  vfifr.ic^at. 

i3.1en5videctlr,quodttracer,ftatris(ui  filios»  Etquamuisatiquisediuecibvrgcrc  puiTir, 
hcsddi  icripco ,  cx  his  verbisitaprzfcrrc  vo-  quodcum  cundemfiratf £  oncrec  fideicom* 
luerit^vcilli  alicnandipoccftacemhabcanc,  miifo  in  perfbnacxrranci,  illud  iuftioriex 
parcns  autemeorum  hacfacultatemuldc-  cauiravidcaturvoluiflefaccrcgratialibero- 
tur.  Etvtca,qua:dcftindtalint  advnumfi-  rum,isobfcruaredebec,lia:cl6gointcrual- 
ncm,  loge  diuerfmii  Darianc,/.^Mi^Miwwi  16  efleieparaca,  cum  exCrincus  difcrtc  fub- 
%fia.ff.defikt.e.fi»Jevtth^ii^att.  Hanc  ftitttCUSbc>itavcvohintacisnttllaficqu±ftio, 
cnimcondidonemcopeninere, vcfiliiex-  quodque co  cafu,  quo  paccr  omni  (bbole 
cludantIubfticucuni,lipatcrhcrcditacenoti  caticurus  cllct ,  dc  fuis  hculratibus  grarifi- 

\  adict!t,vtdiximusni/./>«cwj, nonautemvt  candi  fibiarbitiiiimrctincic  vohicnt.  Di- 
parcnu  aUquod  ouus  lidcicommtili  irro-  ueria  autcm  caulla  eft  in  pcrlonis  libcro- 

i4  gent ,  cttffl  fUud  indubioj*  prsfimiendum  iiim,qai  duntaxatin  ntldaconditionefiiA^ 
non ftt ,  l.fiiiifemiliai  ti4.ff.eUlegAt.i.  §.  cum  qux in  dubio  t  dilpofidonem  continerc  nd  tj 
triti  &  ^.Diui  J.itern  Lcum  vxori ,  infr.qu.ind0  iblct,/./» ^  conditione,ff.fi quisomiff.cauff.tcfia^ 
dies Ug.it. ced.  l.quifilum  ^r^^ff-Md Senstitfim'  WM/.Nam  fi  tcftator  iHos  voluiirct  ad fidci- 
fult.Trcbtllinnum,  '  commilfumvocarc,iddiiercecomprehcn- 
Quamuis  Linttrfietriim  %. euminier ,  c6-  iurus vidcbacur  %.vbiinfin. infrJetMbtejd' 
locem«>nttati«(cmencix^crgercvideap  ImiL  £xpcditenim,mecupaccriisecenfii- 
tur:tameafi6di^^em«qu2aIurecofiiI-  tz filios  in  oflicio cotnineri, /.mri,§.^4- 
to  proponatur ,  perpendcrc  vclimu'; ,  non  iere.i  ff.de adcpttoiub.  dcindc prx-fumtio  noil 
idcmconfcquctur, cum  nonvnus,ied mul-  cft, p.uicni  pro adfc6iionc  iuacrgahbcros 
df tcxtuscoarguanc,doccmapacrcprofe-  abuluruniciic. 
dam ,  prolibus  ex  mjlcrimonio  procreads,  Qup  d  noniitinqoam  verl>a<x>ii(liti6ni- 
adeundemnonreuertii  vtlfttercum fiUdy  lia  Vim£enactir^mdiij>oficiotus  obDneanti 
ff.de ftii.dotAl. l.cttmfnttefdetemyC.fiUtt.m*»  idhosHbcncerconcedimus, &:in cafu/.£*- 
trim.l.poHdatemfffoltit.mntrtm.l.t.i.illBfrtt-  cit4S,  talem  dcfininoncm  amplciflimur  ,  (I 
ciddtd)to,fufr.de  retvxortAACi.^xs.iQXc^^x^.  cractctur  dc  cxcludendo  lubfticuco  cxcra- 
Lipuanaig, crl.fcq.ff.fiUu.mtuiim.^Uonfe»-  nco, quodilludxquicas^&aliaedrcumftan- 
Ju^Atfue  lfin.fitfr.de  refnd,  quibus  intelU-  tat  fiiadeant ,  quie  ih  pndciiti  inlpcdiotttf 
gimusexfiiQofilij:pattemcommododocis  noninterueniunt.  Neqtteenimverifimile 
priu.ari  ,  cum  hoc  propriutti  pacrimonium  vidcttir,quod,  vcantcacommemini ,  pater 
iihxndcAtm^j.§jedvtrum,jfdeminn^ihM  Calconuslilioimpouere>&ncpotcs mclio- 

ris  con» 
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ris  conditionis  confticucrc  ,  quam  patrcm  continenr,vt  tcxtushaudob(curcin(iriuat. 

volucritjContratdcfiiuaoacmili^jJ^AwjS.  Hxc  dc     cum  ejfct.  Parjgr.iplnis  auccm, 

t.ff.eUc§Md,  fjydtm^n^.  bdc  vtrja  cadcm  l jidaiomm^JJa  faciie  con- 

Nandl,quodiios(bIlicitecicnitMiiusex  dliarioncmtoiichicciivcrbaipllus/.ezcu- 

<iefiiiidoneno(b:at L  %.fiMd.  &  (Imilibus  il-  dainus: icaeninif  compofitafiiiizrTSr/il^r^- 

*P  larus.  Tantumj"cnimabcft,vtdcfinitio</.  gp,vtprdMd,qikeAdtepmuMmmifprotttadili- 

§.t^dJ.CHmMM ,item  l.cHm/uutifJtmi,  nobis  gentisdiUgas ,  (^cumm  eorumagMy  vtpojjint 
ncgociumaliquod  Uccifanc,  vc  mccrprcca-      filtos  tu9s periuntre.  Subiicic  cnim  lunii^ 

tionemnoftram  (ecuhorcmreddtotiGoa-  iconfiiicus;  wer bMve^tui$ Jhit  ^efnmtM 

ftic  emm ,  hsc  ce^ala  e6'percinerc ,  vt  fdei€§mtmiginm,Jed msgiecet^lium^  ^mmvm.' 

ibblUnitus  extraaeds  exduditur ,  noii  au-  ufieitmrdmfimdiitta/Kmufrddtd  inne^ 

tcm  vr  ptrerici  arbicriiini  modcrandanini  t  ht4s  poHmtrtem  pstrtseorum  vimjideicom' 

rcrum  lufcratur  XiiWiAc^.Jinxl  noJlrtUgis,  mijjivtientttrtbtirtete.  Cum  itaqucliaecver- 

apcrce  c JKgoic ,  calcni  £uccciIioacm  lurc  baiongealiccrconcepta  (inc,  &:tauorcne- 

tiaQfiiii(fioiils,noaanceiii(abfticucio|us,auc  pocum  prolac^cclligancur,  cuni  hic  nul- 

£ddconiiiiiffiadiiberbspenieaire.  lusfiibfbntcusiHeaiAiir,  quemfiibmoue- 

Qttimuis ,  Vt  (eptimo  commcmoratuf  repoHtncnoaiiiconueniencereciam  WxtS- 

lcgaca  nucu  relitlqui  poffmt  :  tamen  inde  confultus  ita  verba  exaudienda  GOnAitiut^ 

nulla  t  conuenicns  conlcqucniia  duci  po-  vc  aliquid  opcrencUr. 
ced.  Ecenim  exprefla  dcclanido  iiiterro"  Quadecauiraeciamnonrcpudioconie- 

gamis ,  an  aKquia  veUc ,  aniie  leget  firatrt  duram  liddcomiiiiai ,  a  lacob.Men6ch./^ 

Sij,  vel  alteh  rem  incerrogactone  Goni>  kn^^f^^fimt.jc num.jo.\xcvcvQ.&^)s..cmfdm 

preiicnfam,  vrrccjuiricurfccundumca.quje  2st.n.St.lih.2.kviX.Xjx\ixMb.4.tit.defdcicom., 

copiofc  pcrfcqui mur  /.  difcretts,  Jkpr.  qut  te-  concI.4  n.j4.itcm  Franc.  Manc.  /ib.itjtt.j.n. 

fitm.f/uereftjf.ttem  Uubenmsfnf.detejiam.  id  14.  Micii.  G  rx(.tlrejiia^.cemmnn.epin.  in  verb. 

impccrarevidctur.  ■  .  jltdmmmijft^(ii4Mim.4.c&s^ctaam^Si 

QutodtMxoeiiLl.G*Site^ffJt^er.(irpeji'  paceriufieni^tbarcbbnainfiuDiliacbiifiHr  14 

hiitiUiend.i>»ftttiii»i.  ianofbam  explicacio-  uari ^  tiddcom miirum  intclligacur ,  4r^«.«#- 

neni  coiitofquericur  i  diiplici  re(pon(ioiic  Jln %  ttem l.peto 6p. §  JrAter ^ff.deltg.z. ifliits- 

cxpedin  potcrunc ,  hanc  Aldan  ,  ^  quo-  ftmtltas ii4.%.cumpater.,Jf.deUgitt.i.  vndc  cc- 

rundam  aiiorum  explicatibnem  commd-  iam  lioh  iniprobarim  tradinoncm  Barcoli 

lii&Uculo videci  damhacaai,  cum  loc6fi>r-  i»Leeiuiirt9igldevulg.&puptU.fubJlii.  ntt.^/. 

I'  ihe  re(|tiiraturi  vt  filius  d  fcrtc  f  hercs  in-  B*id.SiUyue.Cslir.AnehMrM,  ^m.jUae.Cetn», 

fli  tuac  ar ,  j.  in  emntbits  i  eed.  l  Gsllus ,     l  ft<l'  Aretinty    multorum  .dtorum ,  ques  refert  Ant, 

D.:indc,  quod  admiltohuiufaaodi  lutcllc-  Cihr.d ttt.dif  leicomm:Jf  co  icluf.4.  num.17. 

^a»  non  mdrmec  nolbram  expoficioncm,  c^utbus  .xccedunt lul.Citriss.tn  ^.ttjiamentum^ 

l^eandemcoiiiprobetatqueftabiiiaLN^  q./S.  ceph  coij^gj.libA.lMtie.eeitf.^^-ntt.sti 

aiihl  oftiriaiiturt<A/iX«^<ifi vulgarem fiib?  iA.3JikutiMMf,itMtmJt9.lAi4'f^*»n,M«a' 

ftitiitibnem  fadiani  cenieni  tic.  conte£ii^.lib.tt.i-t,3.nitm.2.     ch.  Graf.im 

Nori  icaf.icilcfucric,  crucemnonoloco  vcrb.fideiC0mmfJfi,-^.t4.lib.2.c\}iod  (i  tcftator 

fixarrt  z^l.(iietco'n  nifJa,%.citmeJft.,^%.vcr-  Iibcros in  fconditioncpofitoi»,  hdcicomif  jj 

haiff.cU  Ugat.  j.  fultuliiic ,  nlii  {cDaremus  ib  obdruixcnc,  coulequcnccr  vidcti  ^iu- 

(jjUJfflaoi  (i6aditi6his  tadtas  j  qujf  hib  duo>  rchti  eorum  tilc  onus  impofitum  >  ne  teftap 

)t  bhs  ablaciuis  f abfi>lute  poficis  conciheturi  tor opcr.im lafiifc  vidcacur, ergnmd denique 

acoridinorie  expreflis  vcrbis  propofica,  1^1  S.^  tuferJurnJJ.de peenl,legat.ttemi.aUo g ff.de 

facit BirtoUssinLatejiAtore ,Jf.  decondit.f^  de-  aUm.ltgat.     ttAjiipulatiojp.ff.de  o^^er.Ubert.t, 

monjirat.  Acccdit  quodB.ild./«  </.  J.^wj^  Proculus,ff.  de  vJkfruct.legAt.l.TtttA  Sm  tf.%, 

y?/, aigum.  eiuslegisailftorfit,  talem  con*  Sei4iihertis,ff.Utiif4t.a.  quodq.  illc,  qui tiilt 

diiioneffl  implidum  di&ofitionem  indu-  confequchSj  vclit  etiam  bmhc  ncccfisUiiua 

Ccre,vceciamPhiiippusCbraeusM/././^.  zmccc^cmJiSMd ff.de Mcjuirend.vdmitt, 

decondtt.iitjert.  nttm.ij.  Ego"  autem  puco  na-  fjered.l.  .xdron  n.ohtl  m  $6  &  l.adUgxtum  $2, 

curam  duorum  ablattuorum  abibluccpoii-  ff.deprocur.ttortb.  modoBarr.  cum  modera- 

torum,  non  lcmperillameile,  quasincon-  aonc  conucnienci incclligacur.  iiccnim  d 

diiionem  tefi>laatur,  vnde  in  dubio  acce-  vcrfismuriaipcdc/L^iidMf  t$,ff,dihertdJm' 

dcatibusconic^MriSy  ctiaia  di^ofirioncnd  fittjkoandeop  quomodoBart.  lcntentiam 


^  Digitized  by  Google 


ft4         Commcntarii  Pem  Gilkeniiad  lib.VI.  Cod. 

ampIe£lipo(rimus,quodcumfiliicertoca-  ta  hcrcditatc  dcccdic.  Qupd  fi  vcro  ipfe 
luiincm dilpoiitionc,vc  iamanteaoAendi»  amplexus  fueric  hcreduaccm,  cunc  vtnu£> 
eo  quideifi  redc  grauaci  incclligaotlir,       que  fauoreai,&  fracrist&libcronim  confi- 

'.  minim,(iiibnaatcaaparentehcreditaci^  dtfati.  FfattiSydumipfirdinquintrlibe* 
ipfieandem  agnouiirenc.Nam  fi parenshe-  ra poccflas  de  hisdi^onendii filioramdum 
rcs  fadus  filiis  fucccdcntibus ,  ritam  cum  tedator  confidit ,  pacrem  inTchnqucnda 
mortccoramutairet.non video,quopa<fto  licreditacc  illorum  rationem  habiturum, 
ilU  hoc  cafu ,  qus  ab  iildcm  reh(^a  iUnc,  quanquam  poifcc  dici ,  ipium  anceccdcns 
praeftare  cogancur ,  cum  fiibftitutio  ex^-  non vndiquaqucpiocedere,  cumoondido 

$6 rant,  &  qui  noniudiciOttfedfortaitOfad  nonmutecnaturam'fuam,&regularicernd 
comtnodum  hcrcdicacisperuenit,  Icg.ito,   d\(^on^il.S.ffJi quis fimtJf.cMjf.ttftam.uii^x-' 
velhdercommiirooncrarincquear,/./.  quahtas&circumftatixiUudfiiadcantiquiB 
»mI (jt ijede/j/,^.i.jf  iielc^afj.  PolVctiiacme  hicumcfficaccsnonfunr. 
Baccoli  lentendaptocedere,  ficeftatortra-     Non  animaduerco,  quid  periculi  nobis . 
crem  fiium  hcrcdem  inftuwiret j  &    eo*  efiepolfic,  z  duabns  Ubos  dcdmo tertio 
demDettuificc,  Ci  fme  libcns mofcCecur, vt  allcgatis  ,Gumt.i[/««»,2r%ir^.adpndeti*|i 
hcrcditatcm  Mxuiorcftitucret,  &deindc  tcm  quxftionem  parum  commode  trant 
vt  liberi  fratris  quid  dc  fua  hcrcditatc  prs-  feratur.  Nam  cuni  teftator LuciumTiciura 
ftarcnc  Sempronio.  Hoccnim  caiu  vrgcnc  pro  parcc  iicrcdcm  inibcuilfcc ,  &  ddnde 
omnia  illa  acgumenta  *  quae fiipra  propo-  poftea Cahie€ifGettfa»Mfi£mi7iti,i>t€m» 
fiii,  cum  nihil  prohibcac  eciamverbacon*  tetftM iis,ceatum4iinufr§fgnt$mhtumiBm^ 
ditionalia  vim  difpofiiionis  concincrc,  fi  riaaIiishcredibus,qtiodipfidctrahitar,ac«» 
probabiles  conicftura»  iUud  luadcanti  L*-  ccdit,&iJludpctcrcpartimtituloiamantca 
Hta  77.Jf.de cpndti.  ^demtnfirM.  L  vmtm 67,  qua:iito,parum cciam exhac noua volunca- 
$.fin.ff.deUgaaJjttkmt%.fi&mm,jf  dik9'  ceteftatDiis,  qiiodL|icioTidoablacumcit 
nisUbert.Lfiit£jHfi$lMtu^TDaaamt,C!^  poirun& 

dcicoromidis  nuda  voluncas  ccftacoris  (pc-  Lcxiubemus  S.t.ifiJrjidSC.TreheaUn.c\xt 
(kctai,Lc^mproponebatHr  64- i heredesmei  5-;.  a Frandfco  Mantica  in  cauflam  dcduda  fit, 
%.ct$mita,L(jHt/liHm  (irflmm  yLqui^lium74.  nonfadIcapparct,cum  fi  candem  bcnc  cx- 
IdMcim  Titti46  64'ff'  ad SenatnJconfHU.Trebel'  cutcre  veJimus ,  potius  confirmct  noftram 
An»,  9th*c  probabilia  iatisefle  conftimo»  expoficionem,  quam ,  vc altquid  pnrindictt 
quamuis mcnon  fugiac,  plurintosDodo-  infcrat,  vtcandidoLedoiiidsBfiiiilaiidttai 
riim  eirc,  qui  ab  hac  Bartoli  inccrpretatio-  tclinquimus. 
ncdiircntiant,  quosviderc  licetapud luliu  5^  ClUnaUCCIik 

ClAt.likj.'^  teJ}amentnm,q.7S.§.Jedquicquidf  S  v  m  m  a  r  i  a 

kajMenochuFranc.Mant.Anton.Gabr.  ,  f„d,ff,ofiti»nete^ame,n.^.mm&conmmit^ 
Gt^mlocisfiipraallegatifc  Jtai^m^HmtmmiA-^mitHdHfint.. 

Hisicacxcu/ris^committendumnOhcfh  a        r  lafmfihfnimhmmifimtmtMkmkfiai 
Vt  nos  fulcepta;  dcfcnfionis  loco,  vndecimo         jeeundum  nyfnfitttlm^. 
acccrlita  fublidia  dcpcllant.  Concedimus  ^  TattrHtf^tetaqHeiHteilu^Hramart^ffi-etmpie' 
,  enim,cauflkmteftaripotiorcmeirc,quam  mvtfiBm^imfafieeermiitfHritttm 

inceftari»  £cllacuifflttseriam,fiibftiCdlimi  .  ^aJtZatHtumfitiafilttMtmi,  HdfU- 

vinci  a  filiis ,  cum  fimc  in  dilpofiriorie ,  ex  rf  frTiZg/nljTm'^^ 

Vulgari  i!Ia  fubftiturionc  ,  quam  filpra  pro-  cidtHjiratiombtu. 

fecuti  lumus  ,  vt  d.  iLucitts  Ss.jf.  de  hercd.  i  QHa  itllafintdemp^im,t 

injiitnend.  Cum  aucera  filii  f  lunc  incon-  *»  prtntptttbm. 

dirionej  mnc  non  poflimt  vidcri  fubftitu-  '  1>tfimnontmmfir 

Camvincere,redipfisfiibftimtusdefideil>^  ,  ^JJ^r'"^'' 

,^  1;.     •              c    ■  rT              I     7  QjiSmms  vatn  fibtm  pnprtHm  fibfiititat  t  tg,m 

tc  condicionc,  vc  ahas  fieri  folcc,  non  ad-  iS^taLhtgZZSJ^lUfilU 

micacur,  Lvmc.  §.  J/n  autem ,  tnfra  de  caduc  t  An  definittt  frt^mk WtfmmpemtLttin jEfo 
ttUend.  Vt  igirur  nos  hoc  fcrupulo  liberc- 

mus,  oblcruandumeft,hanccondiCioncra  '  ^XMnmt^middefimlaM.eHmiHvnmemiii  \ 

pnncipaliter  perrinerc  ad  exdudendum  *'  ^'^'^»&^g'»HenmiiegmiemfimmiH»{mmi. 

fubftitutura  ,  &  filUOre  tibetorum  dunu-    "  ^''"^^^'''^'«terfretMtw,  cnm  cermJfiia^ 

Xatadicriptamvidtfri,cUaipat<!filoAadi-  "  -^^r^?**»'^^-^**"^^: 
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Ig  A» ntftttt i4mn.viruhfiitutiimu(diiimt,tim*  abcodcmfilioprocrcatis  ,vtapparctrvi/./. 

44  CtntrmAjimmii» MiStrtft tMmfiitfinJmm»  rioncm.quodhodicctiaminfoliduratacc- 
^       .  icpotcft,tilceitiraiUbcriimpcdiinent6n6 

Q^.^cl,r^n:inperfi,upMir»dram^»^f^i'   iint,4«/^./^J^/i^.rcIiqucrit,  nonpofllC 

i#  m»t&mf^mnmdtt,m$€>Mnfihfi^  intcUigi  ncpotc^  cx  huiulmod.  fil.o  pro- 

f„„^_  crcatos  huiuspornonis  cmolumcnro frau- 

^  SxeiQmveriufenfiuU-xf-^ot^.^fiwitrogttuit  Uarcvolaiirc  ,pcr  argumcntum  a  minori/. 

fjulSmMtmJctafiUumTrdArtkmtslirMU  iusexverM^/.eitaejMir.velmtJt.paJJTNcciuc 

txpbemitiiiim,  puco  diftingiiendiini  efle ,  an  filios  naniralis 

it  fnterpruMtioles.<imfiimm»S^-iMS€»4e»>iitU,  5t^vcro5)uriiis,modorcfcripto&aua6- 

TrtkeUt*nH»u.  ^^^^^  Principi';  ius ,     nomcn  Icgirimi  filii 

iVm  indirpolkioncj;  tcilamctariamcs  nadusfir,cumcadcratiointcrucniat,542i/. 

conliiium  teftacoris  anteomniaex-  inUumAcuttjJimi^  n.j.Decittsn.i^.lAfH.^.  Soc, 

2iairenda^nc,/i» emkbtiimkm  tf^f^deeam-  imLammm>n.s7-jf'dtlih.  &poJihJ^edJi^. 

it.&demoHjirat.Si^\i\xi^\i\imzcTic^&Bi  xMamAJih.4-prtfumt.99.H.Z2. 

cxalcero  fili'^!^^^'^'^^''*^^^'^'^*^'^^}^*"*^?^'      Sccundo  idcm  luftinianus  ad  prop.iga- 
,cc  pctiilfct ,  vt  (i  incra  trigclimum  annum   tioncm  rcfponfi  Papinianci  pcrtincntcin 
morcrctur ,  hcrcditatcm  patruo  fuo  rdU-  cxpUcaiioncm  iubiicic  in  proncpotibus; 
cucrcc,&  neposliberis reli^,  incraaecaccni  Quamuis  cnim  appdlactohe  ffliorum  nb- 
fiipca  fiaripcam  vicadecdfi  .11 1 ,  Papi  niann^/.  pocesfcondncri  vidcaniEttr,  lut^Mt  2aiJ.f^  j 
cum  auM  toz.ff.  eUcondit.  cr  demonjlnt.  rc-  /-^&coniequcntcr  pronunriadonc  ncpo- 
fpondit ,  fidcicommini  condirioncmcon-  tumproncpotcs:  tamcnquodhrcrcsind- 
,  iedura  piccatis  dcfccilVc,  quodmmus  icri-  dcrcmdi(puiaiioncmpoli'ct,/.<f^.Vi  /^j«i. 
ptum,quamdi<5lumiucrac,iaucnirecnr.Ec*  Mr/«illuftiaianusqua;ftionem,qua:indeori- 
eniin,cttmex(0niendaAriftocelis AAf Ji^.  ripo(lec,hac  (uiaconfttcudoneniahiic  diri* 
* 7.«./rf".fiiius£imiliasantetrigc{imumf quin-  mcre,vtin (Imili quarflione fccitScxuoIa/;i 
cum annum ,  (i  corporis  iiii vin bus ,  &:  rtads  Lc.xlhis,Sjdem€redeHeiiim^Jeiik,^f^hJki 
'  longitudini  conlulerc  veUt ,  non  iolea:  nu-  red.injVttutnd. 

3  priascontralicrc,6:jpatcr  farquencpotes,      Tcruo  idcrafluftinianus  Iiocluriicon-  ^ 
vd  proncpotes  inceUigacur  airiare&  com-  fiildt»ronttndacumorriando,coiiftitutc,ec- 
pleAt,vc  fiUos  proprios,/^^^tfrMw  2 »9,  %fU  iamlocum  haberein  lcgacis  &  fiddcSmillis 

^fapkrim^deverh$rumfign.xnr<\\Vi'ZQ^Q%  Ipecialibus.  Qarrcs  Albericu crroris  con- 
alii  non  ^zxcc6.\inx.yl.poJih!4morum  ff.deia-  uincit,ijuicxi(hmahar,  dchnitioncmlufti- 
iuJi.rup.(^irrit.fiLi.  tejiam.  coniccturapic-  niani,ad  rcm  particularcm,qu5:  rclictacircc 
taus  non paucbamr ,  vc  tllas  faculcaces, quas  iurc  lcgau ,  vdfiddcominiili  nopcrrin^re. 
iniiepoceiiiconculerac,  viderecurccanftii'  Mtrumenimvidcridebec,quodcanicxcel^ 
lide  in  fiiiiini  acqiiepaorttuiil  ipfius  j  n^e^  iens  Doftor,  pcdfafcma  legis  noftcae  verbii 
•  ftisncpotislibcris.  iion  obicruaucrit :  Scvi  non  aJco  magnas 

Hanc  i(»itur  Papiniani  intcrprctarione,   cuipxvider  u  ,  li  m  m.i^no  &:valloopcrca- 
piecatisotficio  c6ucnicntcm,ncdummul-  liquando  iomuusobicpierit. 
'  ris  cricomiis ; dum etmdem cxcdfi ingenii      Quarto  profcqucndo hanc fiiiaceriairi, 7 
yis;Q3A^bieiuifir9%Maiitiaa^fiimmJ.cumt-  &candem,quoadhcebiCilocuplecando,il- 
emtJjtmi^ittfrMfMwemiJf^^^tXX^ir. , fcdcc-  lam cdam proccdcrc <latuimus,  quauispa- 
iambcnignioricxpolitioncprolcquitar,vt   ternoncxtrancu,  fcdfiliumproprium  lub- 

4  quod  a  Papniiano  Ipronuiiciaxum  cilecin  ftitucnc.Qu,iinrcnonvtarnoflrorumDo- 
hiio  icgiumo  ,  idcm  criani  in  tiaraCali  ad-  &onimauctoritaribus>quas  ii  quis  rcquirat, 
niiccerenir,v#  hM.%.  Dubicandt <!aufiamfii-  «idirepoceric MenodtLlih.4'praJumt.gfi,>ut, 
Cts  multa:lcgcs  nobis  innnuant,maximeau-  i/iriquOdexpce(niscexc.^./.r»mii«Mr/«^.lllc 
tctnlcxfn.Jupr. de natur.ither.  c[\iod[^romm-  interprctarioncadcrercpolli!:.  Quamuisc- 
ciauo  filiorum  indubiocomplcflaturhhos  nim  vidcaturceirareillaconrulcratio.quod 
l^irimos2£nacuralcs.  Deadcndi  ratiocx  quis  cxtrancos  fuis  hcrcdibui&polhericari 
illofiiiicecBanarevidecur,  quodex quo  pa-  nonvideacurvoluiifcprxponcrc,  quodhid 
cerfilio,cuitancumfimorisnondebcbatur,  filiuSiquiproptorigradttefiec>quamnepbSi 
jyianmm  nepocibus,  cxiufto  mascimonio  ,  «ttcproneposiiifticucus  ponacur :  tamehotf 
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(crupulolibeubimur,  fi  pcrpcdamus,quod  4.c.ig.  Argumcnca,quibusincIu»3ihocpliP 
,   qucmadmodumfiliodcbcturfuapomo,ita  nuntiaireintelliguncur,iubncio. 

quoqucuepuu,  qucm  nulluspr2cedic>  /^?-  Phmo ,  quodlcx  nodra  nuUam  de  fiiiis 
Jltt.dth0twt, qMd»i»^st9J^enmiiir,$.fiii  adopduismciirionemiadac ,  &  noftrfi  nen 
^%MmfiUus.  Vocumancemparennimeft»  fic,legesa(la]ioscafiisexcendere,cumdeiti- 
VC  vnttfquifqi  pro  portionc  fibi compecen-  rcfingulariquarriturj/yfzvrfftfV  S.^^vwVjj^ 
d,bona fua inpoftcros tranfinitCac/iM»^/^  filut.matrtm.treml.qHod vtroi^.ffdtUgib. 
is.ff.de  m§fa^tMi.  Accedic>^quemadmo-  Secundo,quodiiquisfilioiuolubllitua(; 
dumfideicomm|Mcauflaodiolaeft,perra-  it  deceflTericiinelibecis^prolesadopducno 
dones oon&isczia&tUe/de^Sit^tiffJe  exdudaiic(ubftimtum,M9r/i^#,  §^^nu 
/TiMS^Jcaedam&nibftitudoniSi  Vndend  gMtus»ff.adSC.Trehtff. l.ffdiic»mmiffMm yff.dt 
immerito  filius ,  quod  ad  hanc  pordonem  cond.S-demortfiJLfitpmitAmt^mttnte^^m 
atunct,procxrrancoliabcripotelK  caiff.de Ugtt  2. 

'     Quxdi4f^affuncdcfiliisnatui;alibus,qui-      Tcrtio,quodhi  fUiinon  fintinconiide- 
dam  edamexcendfit  adfilium  adopdunm,  i^done  lcgis, cum  nonefllicianmr dei&mi- 
j  ^  vtFulg.Xtnh(unofi.lM.6.Uf,n.s.verf.oClAtfti-  lia&agnationc  adoptahtis,/.4rr*g4i'i[,jf  A 
mita,Bitri>at.in Lcttm Mitttfjimi, iRf.de fideicom-  tulcpt.l.cum in »dttptiius,%.fin.inf.eod. 
nii(Jis,niim.287.Raph/ielCuman.tbtdem,infin.  Quarto,quodh3ecdifpofitiofundameni 
lAcob.Menoch.Uh,4.prtfumt.Sg.num.}2,  Mo-  cum  iiium  non  conllicuat^  patriapoce- 
uencuraucemlmargumencis.Primo,aiiO(d  ftate,  iedineoniediini|»ietttis,&raciooe  ' 
quaranonc  filii  adopdui  m  omnibusumi-  liacutali,  qos  ex  caulFa  ianguinis  nalcicur,  . 
lcs  iinc ,  quo  ad  clfcdu  fuccellionis ,  filiis  Ic-  quae  radones  ccilenc  in  penbna  ipfius  iilii 
gitimis & naturalibus ,  l.fiteptrens, tnfdefitis  adoptiui. 

Crlegtttm.hered.(jrl.i,  %.fitos,ff.eod.tit.  §.inte-      Inliaclntcrpretumf  conflidauonc,pu-  n 
t^titer/tm ,  lttfiit.de ha^edit.  qudtAitttefi. dtfe-  carem  vldmam  fcncencfam  magis probabi-^ 
rmttt. adeo,vc eciam mactem cxdodanc,/.^*  lemefles iedtamencafi]sexfiilerepoflc,iii 
fjSfa», ^Lt^t^finnm ,ff.4d SC.  TreieUtan.  quibus  drcnmftands  aliud  a  Indiceexpri.^ 
pcr  confcqucns  ctiam  idcm  llatutum  clTe  mcrepoiTcnCjficxcomparationcpcrfona- 
vidcacur,  in  riliis  adopciuis.  Sccundo,quod   rum  talisconiccturafumcndafit.  Ncq;  em 
cum  idcm  cauimniicin  nacuralibusliberis,  vcniimilc  videcur,  quod  planccxtrancum 
vc  hac  noftra  lcge  iUud  repudiare  non  de*  volueritn^iodbusfiiii adopdui  prsponcre^ 
bcamusin adopduis,quibus  plus fauoris d«-  idqi mulcominus concedendum dbfi filiof 
bctur, quippe qiii cotam hercdicatcm ab iu'  adopduos  Acnepocesnomen pacris adopri^ 
tcflacorctcrac,/.//;./«/CrtV4</f/'/,  cumfiliina-  uiferrc,arq;lc)lospropagarcponamus.  Vn- 
curalcMn  diucrlacauiralinc,  auth.Ucet^dena-  dc  cciam  Birth.Soc.tndJ.cutnduus,n.si.poB 
tttrJtk^, Terdo,  quodcomliaiciubihcudo  Btwtolum CnmtuMtm ,idem  in  filioarroga- 
profidicamr aconiefturapiecacis,4/.^ciHi»«.  co , qui  in  pocefticcm  pacris  adopdui  cian£^ 
mtt,  S£  propccrca  plcniori  incerprecadonc  c3iZ,/.fip4terfamiUM,ff.detuiop.  re^eproban* 
adiuuanda (Ic,  c.odiayderegu/.iitr.in 6.  confc-  dum  ftacuic  Q^cmadmodum  criam  Fran- 
qucnccr  idem  atnplci^li  dcbcamus ,  in  fiiio   ciic.Manrica^^ fi?/;/><:7.  ■vU.volttnt.  Itb.io.t.S. 
adopduo, quodinlcgidmo,4r^«OT././.^yf/i.  «./^.idnon ciTc relpucndum,pronunciac in 
ffJeUg.pr*fl«jid.  •  filio,qaiabattonttiemoadopcacu$fic,<^//f« 

to    DiSendunc  f  aucem,  & contrariam  opi-  ndliitfJetuippe.  Conftituo  icaqueliancreoi 
ni (incm defcndunc ,  Cyn.htcnum.2.  Albcr*  clTc committendam arbicrio  ludicis. 
»..?.Dccius«./<f.poll.SpccuI.Alcx.&aliosin       Qujbus  pondcratis  non  ablurdam  fen- 
hanclcnccnciam  addudos.  Socin. /;*  /.  eum  cendam cire  quis exiHimaucric  Andc. SicU'» 
suuitjmm.Sfi.  Tiraq.  itiLfi  vnqunm,  tafrJere-  UkttU.  eum  tuutiffimi,  iumtji**  Gnil.  Bene* 
uocMd.don4t.tH  verb.fufieperitUkemjitimae,  li^&MeMp.RAjmttim^  det^tmJm^verlt.fiabfj^ 
vbi  i n  hanc  lcnccntiam  allcgat Kainut, An-  lAtlie^mtm.^. qui  ftacuunc  ad  Icnfum  Icgis, 
gel.Guil.Bcncd.&rnonnullosalios.  k  c\  in   cumsuus,  ircin  huiusnoflr.f:  lcgis,  (^^^Wf, 
Lex  fttciOy  ^.fiquisrogAtus^ff.ad SC. Trcbe/ii  m.    l  cum  atuti(Ji>niff  dc  condn     dcmonfir.it.  pcr- 
.  m«i.//.&CUud.iW.««/».;.Franc.Maniica  ancre,vc  tju.ciiictaluiu iiiifiliis&ncpod- 
tkem&,vltim„v»bmtM.ieait.p4t.iS.(^fiq.  bus^ccianiprocedancinfiliisfiratrisincefla- 
AnconAlePadiIla//(/.(««*/2», ii^.tUfid»'  d,  quos  ipiiiraccrnos ncpoccs  vocant:id  e* 
uittitmffltttmt.t»,  Andc.F4dun.M«MiwF/!M  |iimcdutncete V4detur/.cw9»4Mtf cl  u  m 
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luftinianus  :L\v.?(£shuiuJmodifinftmmirati,  afFcdiocrgai.im  natos.quamquinondum 
fUntfJi/num  a  don^bimus  euentum  ,  &  paulo  mvcvnnxnzimiixm  J.qiit filiabrts  17.ff.dcLe- 
poft ,  Ht  nUenas fuccejjioms prt^nu  antepone-  ^-t'  Q^areo,  quod p.ucr  &  filius  vnapcr- 
rt i^/U/irAciadcjLeMmmm  rji,  quod plos  fona cenleacur^  %.fn.injltt,  qutiam^t^m 
cKdiiin,quam(cripoiiiiinueiiiatur:  quam-  44w«^M^.^/N^^i9ij^^ 
uis  enim  vi||9aBtin  concrariuth  au&orica-  dopatrcm> vidcatur  cdam  cogitalfc  dciii- 
tcsdilIcnticntium,T'/y4'/^^r.».^.>^^A:./r.7./j/r  ftirutionc filii. Quinro,quod pr^lens noftra 
n.2.vtrf.fexto limiti,  Dec.n.14.  Ceph.conJ.sj6.  coniXiinuo ydcxndc Uum muus t ^ d.l.cum a- 
^.i)Mb.4.  (^plurtm^rumt  quesrefert crjeciiii-  autjjimi ,^^omn\^zix  finc  fauorc  filioruiri, 
Mr ltuJl^iami,d.lA,4.pr^a*t.gp.qa&d^  non<tebeuicinodiiunilloraiiicorqucri,& 
icdurapietacis  nonhabcac  locunk in fratrc  diucrfum cflGsftanipatercUfiM/ fiu^effif, 
infticuto&rgrauaco,cum  ipfius  filiis  non  Jc-  dele^ibHs. 

bcaturhcrcdirastratcrna, /  /rj/rfi,y«/' .^/r/w-  Cctcrumj-contrariaicntcntiacftCaftr. 
offic.tejl*m.  tttmLi.%.i.ffJeUgAt.fr^JiA»d.  ta-  hicnim.6.  Dccii  nHm.u.  Barth.Socin./«<^.^ 
mcQ  circuniftaBtiz  eiii  hic  impecrarepo^  cmIv  gnm, imm.it. TiraqttdL  ktl.fi vnc^utm^ 
ienc,vcliidezaliterprenuntiarcc.  Qujdc-  n^J(t'feimmtiMnta.nitm.jiS''v'^}A^oxt!ittr' 
iiim ,  fi  ccftacor  cxtninenni  iubfticucnc  hc-  fcrt  A nton.Gomc£  lib^j.vturUrjrefiii^x.s-ff* 
rcdcm,  &  cxcoparationc pcrfonarij  colii-  Et hancopinio.rtcm  muhisaudorib.  rc- 
gatur,q,fitcftatorintcrrogatustuiirct,anfi-  latisrcccptam  cllc,fatcturipfi:Mcnochius 
hosfrains  iui,  li  quos poftcafufcipcrct,  fub-  d.frdfumt.if.num.jp.Ub.^f.  Moucntur pluri- 
Aituco  pnEfori  vellec ,  Vtique  videcur  fitifle  bus  arguniericis.  Primo  legis  itoftnsin  han; 
teXpOiUantiJcvtXiiR^l^  scxhz-.  7(eHtfftverifimiUypatrtm(fi denep»' 

Dctcrruit  tamcn  mc  ab  huiufmodi  intcr-  tibus cogitsffet )  tttUm  fuhfittutionem fectjfe  hn^ 
^rctdiiionCyConlidcrauo /.LttciiH Sf.ff.  de he-  mjtnitatis tntuitu.izcm  in  vcrb.  Uberorumpro- 
red.infi.  vbi  fratris  fihi  propccrca  admittun-  cretndorum.  Sccundopcrpendi  potcft  dcfii- 
tur,quodincxprc(racondicioncpofiti,iure  tiicio  mmtmm  /«i.  quz  improuifiimca^ 
lubftimcionis  admitcediVidecenntr,  [»eriri-  liimcomple<^tiirieodemqucpcrtihcc  Ui^ 
de  quaii  nori  idem  obcirierei^ meririoriem  lipaaiim^%JbtfJepM&.  qu2  eriariiiri  finurfi 
Hbcroruniinfcrcndacoriditioricnonfccif-  caliim.hhcrorum  portca  qu  cfirorumcocc- 
iccniii  quis  rcipondcat,nonpo(fctcxtu  cx-  ptus  clh-  kcm  l.frvrnju.tfn ,  uiJr.derenocAn.do- 
audiri,mfidclibcrisiamnacis,aucquodma-  nta.  Vndc  donanoncm  omniu  bonorum, 
gis pUceceotempore,  quo  iUa lexcoriicri-  vdroaidris(»ahis,  benefido  eius l^isnori 

{>tafuit,  benigriamhanc  intcrpretaridneni  tdcindi,eciamip(e  Menochius  d.pr£j»m.gf, 
ocuni  non  habuiftc ,  cum  Papiniarius ,  qui  ««Mv./^.facecur.  Tcrtio  huc  referri  poccft^ 
auftor hiiius rci  fiiir , pdftScaBttolampcaece^  fimt  certi,f^l.ficuminvtero,  C.detefinm.mili: 
.    Jjcorcmfiiumlcripicrit.  quodmilcseasproles,quasfcichabcrcicitj 
ij     Cetcrumadmilfa  priod  '['confidcratid-  iilentio  omittcns ,  vidcatur  exhercdarc ,  ita 
hejirdudcoiiidttbium,annepoces,qui  iam  vcIongeaUific^rioproliuni,dequibusco<^ 
nati  fuht,d^quostcftatorfilium  haberefcie-  gicarepotucrinius  i  cjuam  fi  vcrifimilis  ali- 
bat ,  fubRitutumexckidant ,  &:quidcCorn;  qua  incdgitantia  ihtcrceircrit ,  l.qnicttmtu- 
htcnum.2.Uf.n.2.iicrf.primoUmttA,  R  iph^ Cu-   toribus,  S  fin.  ff.detrAnfacl.  Ei !anc cum  ratio 
nnui.inl.c»mmus tnum.s.ff.detond.o" acmon.   iic,mcns, &: voluntislczisi.nendubiumfitpri 
MMrtkSttimJnlJkeredesnuiiSMimit4yttu.js.ff.  deUgibmtqaxlegemTmdngsclMadepefitiej 
sdSC  ThiMUmrk.  MemeiiM.4^M/umt.Sp.  niff.deiiMinifir.(^perie.ini».  (^enrMter.  a6 
imm.77,Fr4tt^.K^tntic4 de conie6lur. vUim.  vidco,quarc  ab  hac  poftcriori  (cncehcia dit 
volunt.  Ub.Jo.  c.7.nu.t6.  Andr.Fschtneusillufi.   ccdcndum  lit.  Noti  cnim  fatisfdcit rcijion- 
eontrouerf.Ub.^-.cAp.ip.  id  apcrtcdcfcndunt.  lioMcnochii,autipfiusFachinciadpr.crcn- 
Kationcs,  &  lcgcs ,  quibus  moti  videntur,   cem noftramlcgcm, quod no cogicauic, pa- 
jubiido.  Primo ,  quod  illud  fiudcit cdnie<»  trem ,rdi^  liberis  abhacluce mtgraciurdj 
durapiecaris  odnbderata  a  Padiriiarid^  dJU  caq-,  'cauila  fiierit»  quod  aliquem  liibftirae- 
iumAuui  to2.  Sccundo; ouodharic(cntch-  rct.Namiancciimcxcommuninatur.Tor- 
ciam  fulciatalia  racio,  qiiam  pcrpcnditlu-  dmc,dcquoPapinianus  ini.i.tm  ctfiiuff.de 
ftinianus  in l.  cum  Acuttjfimt , tnjr.  defidetcom-  inoffc.  tejijm.  qui  prior  luccm  aipiccrc  coe- 
miff.  quod  aherias  liicceiliones  pr opriis  an-  pcnc,  cciam  pridrdeccdereiblcac  j  abfiffdfi 
ceponerenofnecit.  Terrio>qaodmaiorfit  cft^dic^ceftatdredcliuirilmodicdrunoii 
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GOgitatTe.  Iraquc  admitri  priorfcntcriapoC-  iufmodi  prolcs  non  (blcat  fauorcprofcqui 
lcc,fIccn:.Korignora(rcc, nliumfuumprolcs  l.fiH.fHf.denAt.Ub.  Dcindc,quodquamuisa- 
h.ibcrcauctalibcxifbmairecillas  exltindas  liquts  pcccaucnc,  non  camencenfeaciir  in. 
ciXcyl.f».Jfdeheretiaafiie$teml.vcXCi^^mo>i-  pcccandipropolico perfeaeirare et^JeJium' 
tis angnftii$h«c  perpendifle  non videttur»  mmmfxtrJe  teftAm ,  aut audor efle vdle, n 
Ijhu  cMfiltiffimd,/Sfr*fm  t^Usm^pme foffl  alius  idem  itnitecur.  Vnde  eriam  Icx  hanc 
aut  deniquc  fi  cx  comparacioneperibna-  conditioncm  adfiIiosnacuralcs,mult0nii- 
ru«i  ipiius  lubfticuci  &  ncpocum  aliud  col-  nus  aucem  fpunos  cransfcrre  noluerit. 
ligcretur.  Qu^id  enim  ii  Hliusquidc habuic      Scd  hic  exfiftit  anrinomia  (aris  difficilis 
nepotem ,  fed  plane  debilem ,  &  minimse  'ftx.lexfiff»  ij.^.fiquisrogAtusff.iiSC.Tre- 
^ei, vtteftatorvenfiroiliterprarfumcrc po-  beUiut.  ex  quo  incelligimns«  fihum natura« 
tucnt,ipfumpriusmorifurum.  Vndcetiam  Icm  huiufmodi  fubfticucum  rcpcllcrc.  Ac- 
&:hicarbicrioIudicismultum  cribucndum  axii.hicinverb.fobole ^  mulcasfolurionesad- 
eirccxiftimarcm.  Extgeremcamcncome-  fen,&  nullam  re^econfirmac.  Porro  la- 
^rasvehementiores.  ibnjwM»./.  poft  Rainnc.  Bald.  Sal^ic.  Aneel. 

Qgccum  itaieie  habeanc>dnbinre Aon  Cal!Uniol.&Raphael.Cuman4nfiiamfen- 
conuenic,quinea»qujedepa:ibnapacrbAe  lienciamIaudacos,Philip.Comjw.//.DeCiL 

J  aui  hic \ did i  func, eriam proccdant in ma-  »«>».^/.Barth  Socin. inl.citmtMus, ff.de conJ. 
tre  &  auia  macerna ,  vt  ojiendit  gbff.hic  tn  crdcmonjir.nu.tii.  Anton.Gomcz./r^./.  vAr. 
tferb.fubfiituityBArt.niuH.t.Cd/ir.  num.t.  Dec.  reJolut.c.s.mMt.^e.Midi.GtACiaverb.fidei- 
ffww./.  Jif.ntm.».  TtrMipie8.m d.L fi vn^msm^  eemmifikmy qiuefi.3y,kimt»t,  Frand&.Bnr6c 
it^MftMm*nd.don:it .in  verh.fitrmtm.timm,  confiljfi.  mtm» st,  vehmi.  lacob.  Menocli. 
/. lacob.Menoch.  dcprjefnm.d praJ.Sp.lib.^.n.^.  Itb.-f.pr^tfiimt.gp.  num.pp.  Francilc.  Manrica 
primoargum. noftrarIcgis,quxcumcon(i-  deconieclur.vUim.volant.lib.io.tit.S.num.iy. 
dcrac  pacriam  poteftacem ,  cum  idem  ad-  coihcuunc ,  pcaulumamgloira; loluuoneoi 
iiiictaciafiIionacnra]LPcareerea,quodcatio  probandam,  quodiciltcecinterfictticercd* 
]Hesacis ,  quaro  perpendit  Papinianus  d»L  didonem,  quxalegc  fubaudiacur»  8eeam> 
cumAui*iy  &:hicincerueniat,dcindcaliara-  quacatGfiatoreexprcdirovlrima;  voluncaci 
rio  ipfo  luifanianoconfideracai»  dJxnm  infcracur,  vc  hic  fubftirurusexcludacurafi^ 
acutijjirni.  lio  nacurali :  iJIic autcm  diuerfum  obdnear. 

Porro  hxc  ipfa  dcHnicto  rccipicaiiquot  Porro  quodincorKiiuoaccxprclIanacura- 
nocabiles  declaraciones ,  quarum  prasdpua  les  plus  lucis  habeant,  colligi  videcur  pcimo 

^  eft, quodfilii ,  f  auc ncpoccs naturales, non  exa.$.fif»mrtfatmyit9mcx  LUicius yS.S.fim» 
fintin eacondirione,  vc fubftitutum cxclu-  ff.dd SC.  Trebetidn.  vbi  appellarionc  filii  lu- 
dercpoflint,idcnimcuincuntcxpre(ravcr-  rifconfultusctiam  nacuralcm  complcdVi  vi- 
ba  noftri  %.wfi ipfiliberifinc tufijLjoboLedecef  dciyiv.liQVtiLcimpater^^.^.voio ff.de legat.2, 

frint* IxamtiCxL/Umffffldehifquffui veid-  Cccerum  Bart. d.  i.fiauis regatm , num.s^  . 
/iK»iiryfia/,fi|ciIecolligimus4ttftamedefi-  Kx^,mmt.f.A2^cxjmm,4.tmxAMmt,a, Tira^ 
linm, qui  exlcgirimo  matrimonio nacus^  queiJmi.fi vnquam  > in vtrb.fufieper^alAtnt^ 
iicm l.qui Itbertinm ,  S pcn.ff.de bon.iihtrt.  vn-  num.r^o.  Arcrin.  inhacn.l.n.^.  diftinguunr, 
dccriamanimaducrtimus.donationemin-  vcrutnparcnsdigniiateprarditusfic,  anmi- 
ofiicioCimnoreuocariahlionatuiaii.  Qua  nus^  qucmadmodum  lurifconfconiuitus 
in  readmirandnm vidctur ,  quodcumquis  Vlpianus tLLtx f*&§t i-fiffis  rsgitue,  S^tm- 
eam  condicioncm  Ipemere  non  debeacin  guerc  videcur»  vc  (dltcec  hoc  cafu  fubfticu- 
luis  libcns,quam  in  propria pcrfona  expcri-  tus  admittatur,illo  vero  repcllcndus  fit,qu3 
tur,  T^ue/i.iis. §. a/mdautem capituium yvbi  diftin<flioncm  Emanuel  aCoft^ ini.Galius, 
paccr  tilium  fuum  cxlicrcdare  non  poceft,  5. drquid fitantum,ff.deitber. ^pefihum.he' 
quodarenariusIic,fnpicpaccrciu(demfor-  r^  imfiitumd^pdrt.s.  ,tmm.7f.tecK^vixsiit^ 
cun«&cd<£cionisintteniacur,  quodcamen  cecnr,quamuisipIc«M».7/. irtf  nacttralen» 

^iondxtiti^fimSherkdeadat»  dciuftisproli-  filiumindiftindeliibmettenchimpucec. 
busduncaxarintcliigatur,  non  folum ,  (ipa-      Quamuis  itaquc  ambif^tuim fit, quid  in 

ter  filio  lubftitucns  cx  icijptinio  macrimo-  illa  varictatc  inccrprctauonis  amplcdide- 

nibnacusficfedliiilumnacuraicmcifcima-  beamus:  camen  nondubitarim,pra:fcrrc^ 

ginemur.  Raciodeddendieft,  quodcum  iiimaduecfionemCorafiiiSi^./.Mj|&i£ci^.7. 

HaEc  condicia^  Jege  fiibincdligacttr,  ea  hu*  CtmmilUtJ^^mmitat,  tajt^fDeeHtjmfri^ 
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llii/x/ru^f^r*^^»./7.cxtftimanriumPapi-  apudpr^torcmobtinucrat.CumaucImpc- 

muuim^J.§.Ji ^mu rtgttHs^  1  ntclligcnduni  cator cxappeHarionc  adicus  c(rct>&  c u to r «s 

d&tknanintibasliberis^nfennaquidem  egeftatem  pupilk  praetendeienc,Iniper»- 

macrimonii  conccptis>&' proGreacis>(edqui  torinrefermanda  (cntentia, non  hanc  ra« 

cx  caulTa  fcruituris  nacuralcs  voccntur,  dc  tioncmfccutusen:  ,qua  Imperaror  Ii;ic  no- 

quib.tracbac  %.tllMd,lnft.denuf>t.tt<ml.idofn'  ftralcgcpropoluit,  quodquis  non  vi  icarur 

mity%.f(rmUsff.dtut.nuft.  &  luquoqi  li  rem  voluiiTccxcIudcrciiiscros  hcrcdis  miicuci, 

bene  ponderemus  acdpienda  mnc,  /  /.  ^uc  nepotes  fiios,ied  quod  AaoMninusvi- 

tius.,%  fin.jf.gd SC.7ir^JtemLcumfiUer.,%.v»'  geiimum  ^tnnu.Q  iam  ingreflusfiiitlec,qui 

le,Jf.deUg  2.  Ncquc  pucoobftarcdcfinicio-  procomplccohabcdusvidcrcrur.  Duorum. 

ncm  iplins  Vlpiani ,  Papiniani  diila  dccla-  igiruraltcrumpro  lolucionc  lcquamur  nc- 

tacis.Etcnun  Vlpianus.qujeaPapinianode  ccllc  cft.vcl quud  hercdicas  nondum  qux- 
natucalibuslibcris^nrcruicuccpcrformam ,  ficafiliofiierac»velquodmagisplaccc,quod 

matrimoniiconccpcis,diftafitnc, n6  cranf  PafMniani  Icncentia  eo  tempore  nondum 

fertgcncralitcr  ad  omncs  alios  fiUosnatu.  rcccptafucrit,(edpo(leadcmumaIufttnia* 

ralcs,fedq(iod  abcodc  dcciufmo  \\  pcrfo-  noconfirmacafit.  Idquccoargtumrverba 

ni^^gcncralircr  c6prcbcnrumerac,ccrcadi-  ipfiusIufbriiani/«/.fi»«rjt////, ?j.  tnfr.  de 

ftm^lioac  illu  l1rat,vr  icil.dicat  voliicatis  clfc  ildeictm.d\xm  3xt:iushmu/modi  fenjum  mertta 

qu«ftienem,dcquibusUbetisteftator (en-  mirdtiyfUtiifimmmiidtinumummnm^ 

teric,&proptereacxdignitate,ex  volilcate^  Icemexprinc.nofl.§.r«Mi4«iM«»,tnttenimus 

excontlionccius,quiHdcicomific,idcon-  cxcclfiingcnii  Papiniannmjinhuiiifmodi 

ftitucndu  circ.  I:tcnim,filibcrcinusfir,qui  cafj,mtjuop.itcr  hlus  fubftiruicnulla  libe- 

huiufinodifiJcicommurumrcliquic,natu-  rorum  cx  his  procreandorum  adicdionc 

ralis filius  hcrcdis  inllituti  officiet, vc fidct-  habica,optimointelicftudi(pofuiire, &c  v- 

commifium  cxipiralfe videacur^quod com-  croque  inloco baud  obicure  infinuans  ,6 

paratio  perfonaram  huiufinodi  mcnccm  Papiniani  inccrprccationem,  ncduml^iS 

tcftantiscommv-ndaircvidcitur.Diucrfum  auiforicaccdonaffcvcrumcriaminfigniin- 

auccmclll-c,lucftatorcm  fplcndidions  vica:  crcniencoauxilfc.vcquamuis  vcrbatelbco- 

clicpancrcmus,  vt  talcm  progenicm  licrc-  ris rcpugnarc  vidcrcutur,icem  rclpoala  a- 

dts  iitftituti,  non  vide4ur  voluifTc  pneferre  liocum  luriiconfiikorum ,  his  religiofius  in- 

lubftituto.Qn|bttsita' confirmacis, non  ob-  itiTenrittm,camen coniedluram  ptetacis,  9s 

ftfbuncreliquaelegesproparteaducrla  ad-  voco  parencum  rcipondcntcm proprictad 

dnCtx.  Etcnim  fi  illas  rcdc  cxpcndcrc  vcli-  vcrborum  prxferrct. 
mus  conhrmabunthatic  nollra  cxpoUao-        f   „    ci  L^-^J^.-- 
ncm,cumdctil.onacurahinliruicutecon.  S  v^^m  xt 

*'^^S^'e3;aliusifq.t*queinfcftus  '  ""'"ft^^l^;!^ 

vbiPaulus  lC.rccitai;  dctlnicione  Impcraro-  tmrttuttfiMtreehi^erit. 

risfiii^qucopinamurfuuk  iJ>.Scucrum,qui  $  C*'**^*'^*''"^^*^*''^f*'"'^  "^fUtam  ejfefnfficitt 
in  fimili  cafii,cum  ceftacor  fitium  fimm  An-         fmmmtmiimtmmt^Mttm  smefmmmthir, 

coninumicfitiamHonoracamnominere-  4  •yfi'lts^'''m4!,cmaJfinptHm,fm>a4ftermmm- 
Iinqucrct,hiscxhcrcdatis,matrciIlorum  S^^^^^Z:^ 
Valcrianamhcrcdcminltituit^&abcadcm  timmSm^iffimiftnmr. 

trcccta &: ijuafda rcs  hHx- rcliquit , rchquam  4  ^"^'tiorta^if^MtrantmtemptfitUimtfttfim* 
omncinhcrcditaccmfilio  Antonino,cimi  rAntuconfiUumextgmt, 

adannijactacisio.peruenidec,voluicreftiuL  1  Nprsludiisnoliriricuti  oftendimns  CDn« 

Q3pd  fi  ante  annum  lo.decefliirec  filius,  ^  didonu  aHas  elTe  poceftariuas,  atiasven» 

camhercdiiatcmHonoratxprxccpitrcfti-  cafualcs,dcniqucalias  mixta>i.  In  poreflati"' 

tui.  \farerinrcflaradeccirit,vtrifquc  hbcris  uisadhihuimusdirtindioncm,anfaciics  W 

lcguinushcrcdibusrchdis,poftca  filiusin-  jpmilcuaccircnt,anvcrodifficilcs.Cognitio 

gccilus  annum  20.  necdum  tn  eo  expletpi  huiusditll6oni$eopcrtinet,vciciamu$,  quo 

decdfiCtfiUa heredcFauiaVafeciaiutetida,  cempore  pareri oddirioni  podit  aucfiifticiaC 

aquafiddGomiirum  amita ,  &  exccdamen-  illam  cucniifc.Etcnim  vt  att  Paul.  lurifcon- 

copacrispocrioncmhctcdicaaspcccbacy  U  ijiim^kg.fii4mftattr.  $./ ff.de ctnMiit^ 
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I  demonjlr»t.  Proinircua:  f  conditioncs  poft  confidcrationc,  quac  ad  tcmpus  fiant,  fcd 

mortcm tcftatorisimplcridcbct,  nam  ftvi-  qiueeoaoimo&coniilidlniciptSnir, vtpcr- 

ttoteftatoreeiieiiiflenc,haBcrcsparum  fiif-  peniomanean&Hancigituraiccrcacioneni 

fragarctur.  Nam, vt rcdc colligit  Vlpian.  m  ncdum  in inHicutionibuSffcd  criam  in  lcga- 

/.^.W.///.vtquisparuiircconditioni  vidca-  tis  &fidcicomiflisluftinianus  dirimcrcvo- 

turjfciredcbcthanc  conditionctLftamcn-  Kiic,conftitucnsiatis  cfTcquodquisincon- 

coinicrcam,Qam  li fato teccnt,  non  vidcbi-  iulcm  cuafilTct, quamuis  confulatum  viuo 

tnrobteinpitfaiOfecondiiioni.  Poctomocit  ceflatoted^)dfiiiflet,veI  qitodfilia  nuptias 

eilendhfiuet^vttot^mbrtcm  ccftatoris tc-^  contraxiflet^qtiamuis pcr diuorriu  vcl  mor- 

ft^irtenra  aperiantur,/./^/g/?<«if».  quemad.  tcm  mariu  nupta  clfc  dcfiilfct ,  nc  dum  ni- 

ttfmAnt.^totofajfimtit.  Dcindc  cnam  (1  i-  mia  vcimur  fubtilicatc >  iudida  ccftancium 

magincmur,idadiprumlcgatanumpcrma-  dctraudcncuri 

tiall'e,tamcnnonc>6cihcclligi  paruilfccon-  .  HancdcfinidoneniIafi>niyrjM.^;trattil 

ditiom,cxquotelameiittim  vfque  adidti-  fertadcdebreni  ilktm  qaxftionS,  anfipa' 

mumvitxwiricum rcuocaitepomi«il/?<7iM«r,  ccr  filio  fubftitucrii, H  (ine  libcris  deccftif- 

infrin.2».ff'.dtkg.3.  Inillis  autcmcondicio-  fcc,ratisfitadrepcIIcndumIubftitutu,quod 

*  nibusf  qu«promifcua:,autinprocliuinon  prolcsfuftulcrit,quamuisilI«poftca  ab  hac 

ciicncbenigniorinicrpreucio  admiftaeft,  lucefiibtratf^aE  fint.  Dc  quaquxftione  dif- 

vt^tisiitillas  \  ctiam viao  t^toteeueniitl  isK^ftmmL^fmN^tn^b.n9fjU,9m^  & 

itmtd.Lfiiamfa^Ati.%  i,LPiAtms sf.ff-etd.  Exfiftitdeinde&aliaittriscontroaecfia» 

///.fiuccafualcsfintjfiucmixrx,  fiue  pote-  quam  aBartoIohocIoco»*«r.i.cxcitatam, 

ftatiuaE.   iHquonunicro  rcccnlcntur  duae  latcprofi;quunturdo(iiores,anfcilicct,fi  tc- 

condiiiones hacnoftraleg^ecomprehenia;,  ftatoralicui  legacum  f  relinquac,  fi  mpna-  ^ 

liTitittspcaecorvdcbnfiilfaAusnieriCyiteni  fterittmihgrematar,  &is  nloliafteriumin- 

lifiliamea  nupcafuerii;,iittehas  cbhdido^  grcfluspoft  certum  cempiis  inde  rcceda^ 

nespoteftatiuisad(cribamus,T7/jrf//^/(?^fi-  lcgatumipfinihi!oininusdcbcarur,hancc- 

ucpriorc  fortunx&  cafibus  adlcnbamus,  nimquacftionem  indcdfani  idcmBartolus 

cum  non  vtique  in  manu  ahcuius  fit ,  vt  ad  rcIinquit.Ceterum  hngMMm.t.C4frenf  nu. 

coniulacum  cmergac , quimflragiis  populi  sSaiyc.ntiiit.tt.fl^ifMitimJ.Jkje.im.i, Cvm. 

inandari&let^creicripco  Imperatocis,il/.  itit,4,l»tm.t^btt0Umlfili0^itime^.de  vulg. 

fMmtiuitMiih^,  Cduenienciusicaquecx-  iiyfMpill.fubft.K>ittdr.Ttreq.deretri^.geiiiUit, 

emplumproponipo(lct,in  ccftatorc,quilc-  %.t.gloJfS.nu.n.vhi  plurcsrcfcrt,  coltituunt 

gatuadlcriplcntjlubiUa  conditione,iiquis  vcrbacum  cJicclu  cxaudicnda  clfc  ,  nirni- 

inDodorempromoueatuc.  tum  dcillo,  quiin  eodcmpropofito  pcric- 

Hisicaconftiratis  (|tuEftionisdft,  quaiii  aeret,atqucingre(I'um  profisffione  confir- 

Vtiiitacemprcfehs  dcfmicio  habcat,cumlu-  raet,quod  dcfcndi  potcft ,  arg.  auth.  ingreji^ 

fiiconfiiltortim  rc(p6lls  hxquxftioncs  dir-  fupr.ciefkcroJan.eccUf(j^auth.fiqtMmuUer.eed. 

cmtatintclligantur.tfcluftinianusmuitism  ///.cumtcftatorcffcdumrei(pe<aa(rc  vidc- 

locisproficeaiur ,  ic uilul  quod  iupcrftuum  atur,/  i.%.h*cautem  verba  ,ff.^ued quijqueiu- 

cflct,  Codtci  infcruiflc .  Sciehdum  itaque  jtkim  ^&Hm ffat.  d^e.  vtfi^ilicet  f eliQ;iouis  vel 

«ft  6x  prioribus  quasftiombns  naibentem  teligto&fierec,qaodahtc  pro(ei&n6con- 

cohtrbilcrfiamhacconftitutidnedecidijan  cingere  non  (o\cuc.  t.de  regmiarilfmjib.n.whi 

fcilicctCicis  fit,qucm  confulcm  fadtum  clTe,  Dominicus&  PhiIip.Franc.f.4r/oY;>^<>/rf4, 

j  aut ■f  nupcias  c6traxilfc,quamuis antc  mor-  extr.eod.tit.vnde etiam  poftea  inccinpcftiue 

ccm  ceUacoris  huiufinodi  caufta  mucaca  fit.  excudo  monafterium,  illud  fraud&rc  com- 

£tvidcS>iicurnotlfiif&c«irc,quoddrcacon-  pendioinprofi:flionequa;fito,<il 

dicionesmordstcmpus  fpcdtcmus ,d.  /.  Pu-  grcp^non  ^oic^JLiittertmtiquam^lfiii.Sf, 

hlius  s6.ff.de  condit.^demonfir.  Hacicnus  fi:i«  de  vfufruH.  Et  quamuis  Iafi>n  hicnu.  ti.^t\, 
licetjVtquisineodcmftatUpcrfcucrctjCum    exiftimct  adimplendamhanccodirionem 

non  vidcacur  iatisiadum  elfc  menci  tefta-  latis  circ,quod  quis  monadcriumingrcdia* 

coris,fimomencovelcerttsdiebusquidfiat,  cur,quamuispoftea  adicculu redc.it,  quod 

Arpoftea,quisapropoiicorefiIiac»tf/-^./i;^  diuerfitfintintraremonaftenum,&profi* 
iedmift.Iteml.ften^^.ff.ieritm  iiufti4r.l.    icn.cap  pcn.de  reguUr.  in  6.  in  verb.  rebgteneim 

deiiterji.jfde/iffur.cM&^ceiti>oad£cia  imffeduiiri^fro6tetmr^eJHm^ttuim,<odMt. 

umcn 
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ilt.  De  lQ(Ldrfubft.  &C  reft.  L  Si  qiiis  heredeih /;  j£t 

tamen  e%  CcmendADocaAktnm.s.Te^on.'  iDeoniiii,vt  (blcc,inceruencTir//^^«^//'f 

dcripotcft,idnonnunquani  ficri  ad  maio-  gnutrit  S  ffJf  co^dit .^demonfl.Lft ste  i(ffffi 

rem  dcdarationcm.qucmadmodum  cum  feru.vtnd.vcL tbopert.nfget.Ufon.hic.num  /^. 

gc n  us  d»  (h nguitur  a  (pcde  iiizJ.JiHSto  UgUt  foji BtU. loh.dt  Imol.  Cnji.  ^ 4lex,ta btmt J^. 

ff^defmnJLd^&tUuftUdfMnie^MgMt.Y^k^  tlimfimntlleg4toStMtr.niJ, 
veroDedushancqiuraionemiNuaoaliier        t       Si  tefiiamennnn  8 
modcratuMiftingucdumeffca^iyoftpro-  '  ^  teitaineiltum 

telfioncm  quis  cgrcdiatur  ,  an  vcro  intra  ^vmmaria. 

aanumprobaiioms,  vchiclcgatum(aluuni  *  ^*»9»t*t*fi*»ntd^rtfilert,^eUjpt/uuiui 
"fil^cveroreuocadolocumhabcat,quod  condutofuUitJmt. 

Dioacdpiendafinr^ArnemocuIpamcon-  Htimfniktfiijint. 


traharintra rtnnum.quo  pcriculum faccrc    j  'DiibitAndtc*nftarett^ 
inlbtutorummonaftcni  lolct,cxcundo,c4.    4  C4mjpnietuiead$. 

*d ApoJioltum^regulM^bmjOiAa  tamc  rcli-   /  Fmidifum  mmum  Ap^mitueim^u  cMfttiHim- 


gioeftacbmmantient£dadiicedece,qttod  ^  t^,mtnHHntHr^ngentmr. 

itgttmcntisfupraanobisrcIatisfiti$aaum  *  D.^mt^lccHnd^,.njMAn.rura 4^ ^ 

^    r      r    ^  \  •  c  ,r  VtdiAofittonemconattwniUmmdMCMt. 

non  (,r.  Ex  qu.bus  mrclljgltur  non  fii.irc  y  i^Sine4t.nfeudBfeodeom^mmJitfecudmm, 
hanc  mcnreni  rcUantis  vr duntaxatpcricu-  Mfproi^tiHudmMorestpf-nlLil^uffpm. 

luni  Ucercc  monafticae  regula:,icd  eandcm  /  /nteHeths /.^jnotient,^  f^fnttndenhf.dtherodi^ 

camededlururdperet.Sitigiturh2cprinia  #  £xfbcmuLi.f.fin.feodiif. 
declanuionoftcarreffUlc,n6iufficere<uiod      ^«'''^P  "-;"¥'«y?f«j^'«t^iw*.i%*«. 

quisconditioniparuericfiineademexve:  5'  rr  m  • 

1/.     I  .-L       ■  _r        .  futfutrMikuvtrtn/aMepnrriteonfinfimeJiellM-i, 

nr.m.l.  menrctclbrons  non  pcrfcncrct  ^ in.^^tntitfiUmteftLi.tvoLLJT . 

5  Hu.cdcniquccoiundatcftaltcra,.dem  ;j  Std>lfofimtmperfea4jitprofterreUtu>nem,&Jb 
probaadum  ciTe ,  (i  culpa  lcgatant  coargui  rd^io non ofpreMtVttiitbitMripf* difpofitio. 
point,abeodcm ftaca  temere diicedenti^  *#^ymitttoucelfaiiiiSci  cdoeptioiicnirii 
K^nghktm.t.Seily€.m.Mjiiidi».€»  Necob-  ^>^maximeiilcondid(>nibusqn(inCbruir- 
ftareputamus  dcfinitionem  noftraelcgis  dc  tur,voluntasteftatoris  pcrpcdi  dcbet,  quip- 
diuortioloquentis  ,cuius  argumcnto  con-  pe (^uxiWAsregirJ.in coitdtfiottih.tp.jf.de cZd. 
crariumdcfcndunc  Corn  h1cnu.11.I0f.1t.14.  ^demonfi.  &  tantam  vimfdrcae^cduca- 1 
HAtrdM. ^.Ecenim  cum diuordum  cxiufta  rundcm  obdnec,vtinde definiri debcat^an 
qittirafieripo£fet/c»xy^,ySjpr.ibi^KMrr;m>  verx  Cottdiriontsfint^mihtts,^J.MrMH 
hil probibec legem  noftraminidl^  co  ca-  </r/iMi^.$./.Non  n  omnes  difpofinoneSj^ 
fujqui  menti  tcftantis  re(pondeat,quo  fcili-  aliquam  imaginc  c«n  -lirionis  habcnt ,  pro- 
ccthlia  cx  iufta&:  vrgcnti  cauiTa  ad  diuor-  ptereacondir.onalcsiudicanda?funt,f.  na- 

.  .  Dumprouoccc,  noauceiirepennnoaliquo  turareivclvoluntastcftatorisrepugnec,  vt 

mocuid£icdac/r^pr»6ejii^S»M^<^^  ^mdhmuinfirMltuRMtit.tioJi.inprh.  (finc 

bttatuita e^evidecur ,  d  certa  periona  com-  non  inconneniencer  luftinianus  hac  cortA 

.  prehenianc ,  cui  nubere  dcbeac,  ica  enim  fticutione  illam  dubicadoncm  fiibmoilec» 

conciliachas  duaslcges,  Ioh»n..thlmol.  l.in  qnxnafLitpotcrat  extcilanictoillius,  qui  a 

JuolIituttene.ff.dc xmlg. ^ pupiU.fuhJiit. ncad-  Maeuium heredem  inftitucrat,  lccundum 

mtila contrariaincerpreunone^ettts volun*  cOndirionesinfi:a (cnpcai,  cu  tri poftca  nul- 

tasdrcamteribatuCfidqueiuftioriexcattfla  lacondirioteftamcntb  adiedadeprehed* 

procedec,fi appareatcocdfilioquemcon-  derecur:  ncgatn.  propcereavitiari infHca* 

didonipantifTcjVtlcgati  cornpcndio  rclato^  tioncm ,  fc J  illam  liabcri  pro  pura ,  (ccutus 

ftattrare(iliret,vtfatcncurcciamiplclafw«.  argumcnrum  P.ipinnni,/.c«»7^d/ir77.  ^ft. 

t4,StehArd.H.6.<]^od.  plcrunquc cX  breuica-  ff.de iegxt.i.i^wod  cum cuidam  rcipub.  vicos 

tetemppris  conftituitar  earg.d.  Lj.  dtiimrti  ex  caufta  fiddcommiffi  reltqutirec,  qu^o- 

ittml.pk»itpttffderttuni*pt±fivtmriy%.fi»,  priosfine^habebaiit,non  idco  minusillos 

ff.dt  r;  fj  AuUortt.iud.poffid.  dcbcri  rclpodic,  quod  ccftacor  fines  eorum 

Tcrtiadcc!arat.ocrt,ficondirio,qUcT  te-  &cert-»minisformam,quim  cclcbrarifin- 

6  ftamentoadlcrtb.tur,tracluf  lempons  ha-  gulisanni5voluit,aiia(cripturafcdcclaratu- 
beat, vciutt  fi cu  vxore mea  autmatrc  mo-  rum  promifiiTcc,  &  poftca  morccpr£uen> 
cabiCttr>aiicfincgodismci5  vdhetcdnm  ni>idnon&ciflc& 
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I    Nonvnaiedmulcxdubicanditcauni^-  hccverbafccundunicondidoncsfnfTafcii- 

Tant.Vrimo,qnodexl.eiuat/ensp.^.f4f:fn»de,  pcas,nonvidcantur  incertum  illum  euen-  , 

ff.dehcred.tnjlit.  cdoceamur,q>ii  quis  non  cum,quiprophcappclIarionc  condirionis 

addidit  condicionem  qua  inlererc  dcltina-  concinecur ,  iduncaxac  defignare  t  fed  eciam 

tierat,nonvideaiiiratiqttemhereddminfti-  iilias  quatitates,  vt  modnm,demonftrado- 

tuide. Ocind^qttOd/.i.rtf</.///.$.yr.caueatur  nem,<nfiii l,  2.%.jin.ff.dedonat.  l.  c\Uuia 44i 

illum  hcrcdcm  nonc(rc,qui inftirutus  fircx  ff.demiinumiff.teJliimeH.  illi  minmie  ad  ftipu- 

partibus,quasrc(btorad(criplillct,cuidcm  Jandum  duxi .  Dcindc  ob(cruandum  c(l, 

tcftator  nuUas partci luoceltamcnco  com-  Imperatorcm  noioium (pcdare, quidiea- 

preh^idiflet.  Terdo , quodex/.^ir,;«i ji/.  ierit  teftacor  eotemporc ,  quo  hcc  Tcrba 

^Ux e*fir^iMr42p.ff.qui feftMmfit.fnff.m-  proferret,(ed qua^ merit ipfius mens  anjttd 

telligamus  nullume}rctcflamcntuni,qtiod  dclibcracio,  quo  ccftamencum perficcret, 

impcrfcdum  fitrationc  voluntatis.  Quir-  velquodeniquc  viram  cum  morrc  comu- 

to,quod  reclamarcvideacurdcfimno  LStji-  jEarcc.Gumenimnullasconditiones,fiuea- 

thum  dff.dcUgAt.  I.  onmenkoondidohalcni  iiasquaUcatcs,quibusinfticudoncm,legaca, 

di^oiidohenl  ctiam  ^er  fermam  rclacio-  velndeicbnumilfil  aftringeret^ntereatem- 

nis  conceptam  vitiare  ipiani  difi>ofiti6-  porisadieceritjiiidicari  nonpoceft  a  pdori  • 

hem fi  icOndirio  cucnrum  noh  habeat.  confihoreccfTi(rc,ncopcramin  condcndo 

Qjuintcquodncgoriumcxhibcatrcipon-  tcftamenco  luiille  vidcatur,  &  fuumipfius 

lum  ciuidcm  Papiniuai/.  ittJlipuUtus  nsff.  iudiciumimpugnairc,contradcfinitionem 

detftryMgit.  Qupd  fi quis itipulatus fit, a-  L}.ffJii^*mimSt, 
liquamfifticertolodo,ttavtfi  non  ftitcrir,  Necobftat,qttodaIianaturafitdemoh- 

quinquagintaaiircospccnxlocodarcr.Ad-  ftracionis,aliaveroconditionis,  cum  falfii 

ditcnim,quodfidiesinfl:ipul.itionc  pcrcr-  condiriopcrimatIcg.icum,/.</fWi7»/7r.4//f>/7. 

roremomiiruscirct,cumidagcrctur,vccer-  %.Atfitonditim*UttrffMcondtt.  crdtmonjir. 

todicfiftefct,imperfcdsmdreftipulad6-  hon  auteniidemobdoeat  in  demonftra- 

liem,non  iecus  ^  ac  fi  quod  pondcrc  name  •  done  dd.ifJmfim,^L fi^  2 j.ff.eodm.^O' 

i6  mcnfiiraconcincrur,  finc  adicdione  pd-  candu  chim  elt,id  indemonftradbnefiittdi 

dens  numeri  vclmcnfurx  flipulatus  clTct,  &finiumipfiusnon3'queprocedcre,quod 

Velinfulamardificari  non  dcmonftrato  io-  vtait  IuriiconfuItus//i/.  quodtnrcrum  24.  §. 

to ,  vcl  fuiidutn  dari  uon  adiecto  nomine.  tjmd^feji  tejitmttttum^ff.  de  Ugat.  /..fundo- 

Sexto ,  quod  omne  rcladuQm  nitaturfiut'  rum  nomina  deftinaiiohe  f  noftra  cohfti-  ( 

damcntoipfiusrel4d,Vt<fiiUud^rumanC  tuancur,minuancur,augcantur,dc  qua  re 

nuUumfitjCorruancquoque  8c  rcliqua,ir«-  copiofc  ^3XX..inl.it/tJiipuUtusff.devtrb.obU- 

then.Ji  quis  in  documenfo  .,fitpr.  d^dend.  (yl.Ji  gtt.num.  6.^7.  adco,  vt  dcmonftrario  hoc 

ffCi  §.  x.ff.dc  legxt.  r.  qucmadmodum  ciiam  cafii  idem  polfc  vidcatur  quod  condino. 

confirmans  diipofitio  requirit  vaUdiiateni  AccedirquartbiquoddidxoniSf^fypM^  ^ 

dus  q,  cofirmedir,/    qttUff.de utriJU.9m9,  non  videatur  ilhefie  natora,  Vt  difpofino- 

Ud.c.ctmdUUB*tdit99ptmMU^imuik^e.  nem  condirionalcm  indiicac ,  vt  htu  t^rs 

.  tum  inter.  de re iud.  Ufff. Item  l.cum  r . § .  Iulianwff.de conjiit.pecun. 

.     Histamcn&fimilibusf  argumcnris lu-  vbttlludobjeruiuit B.xrt.craltidoiJorcs.  Nam 

ftinianusncquaquam  uncum  deferendum  &  fimiiibus  dictionibus,  veluri  tftcut ,  prout^ 

efl<! exiftimauit* duinftatueretid  quod  fu-  eiuemMdmtAimttec,  idemeuehire videmu^ 

prapropoficunlelcimocus  incerprecadond  vtnon  Videntdi^fidohem,quamuisnoa 

ipfiusPapiniani,  &rcfponli  iamanobisrc-  appareatderelaco,aucquodperrelaiioncm 

lati.  Et  quamuis  IDoncW.  htcnu.  2.  putct,hu-  inlmuatur,nunquamcucncrit,  ca.  K^kbate, 

iufinodi  rciponlum  parum  conueniencer  deverb.ftgmJic.c.vencrAbtLis^deconJirm.vtU. 

fldcaullamtraduci,  quodibidehiohnflafit  ^/«ii/y2  vncfefilttdexaiiquemc&lenmaf^ 

dcmpnftrado,nonautcmcondido,&(|ttod  ietjVtcertosftumend modios  {blueret  fit- 

piitRpotiorcmrationemineocohftitncn-  cttndfiqttodantcceflbresrttifec^ntf  non 

dam,cjuodverbainpr«(entiIcgerelarahuc  viriabiturcondcmnatio,quamuisnoncon- 

ihcellcdumrccipcrcvidcancur,iccundum  fi:ct,quodmaiorcs  haclummam  intulcrint 

condirioncsinfraicriptas,ideft,ficondmo-  \^.hicnum.4..fiulip  Dtc.ni^.2.Iahan.Sichard. 

nes  adiecero ,  tanten  qnod  panim  libecaii  9mm.4.CtftrM  l  tdmMtttdiff.  dt  inrmr.  tm. 

incecptctisofficiofimgi vidcacar,quodfltte  ttJtput^S^Htmitmn  tj^MtLut &»  tra£i. 

fituL 
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*rit.  De  Inn:ic.&;  rubft.&:  refl:.  l-Si  tefl:amcntum,8.  /ij 

feHJtLc.g.tonclufji-.num.^.Jitklit.D.vbiplu-  rio  allegatis.  Ncgamus  auccm  in  prarfenti 

■  resalkgtt.  Pad radonc  (I  quts ccnu  tundum  concroucr (ia  volucaccm  cflc  impcrFcclam, 
pnBdiufn,Tdca(lruiii,Tiuojii&iidatooa-  excau(6s(ifpracognjtjSi<|uod(Blicccinlti- 
cedac  (ecudumauiprouc> velficiftiiiaiotef  tucio  pcr  fc  pei&Sadc,  quaatuis  conditio 
ipfiusilla habui(fcnc, ndpropccrca  infirma-  nuUa adiiciatur,quodccflacor  ctpreflic  id, 
tirur  concclfio ,  quod  no  apparcat  maiores  quod  fui  crac  arbitrii,quod  nuIlaS  condicio^ 
ipliustalc  callrum  mtcudumhabmirc,auc  oc$adiicicndovidcatur,vclapr6po(irorc- 
quod  eciam  apcrcc  condcc  rc  aliccr  (cfc  iia>  filufle,vcl  quodinccrca  mcnrc  aguarac^  pri- 
bere,ir4  CtfirJt.m.i.bu.  nj^.uf.n.4Mb.nuh  ori  di^oiidom  iunreKquiflc* 
oUr.c9»f.i2i.n.u.ciur9LM9UmMdeonfutt.pA~  Qj^qBviodeooodidonisnanitaobr 
rif%.i.n.6S.Felyn.c.2.dereJcr.n.ii.  Sicbd.infito  iicitur,  nos  quoq;  libcntcr  agnofcimus,  fcd 
tr4^l.fe»d.pirt.s.c.3.n. /f .  Henr.dRofinthxLd.  antea  probanduni  t^crat  hxc  verba  condi- 
t.6.  concluf24.n.2.fuhUt.C.  id<p  dcfcndi  po^-  cioncm  inftitutionidcdiirc,rationcs  cnim 
te(larg.nollrjcgis,//rfl»ili:««N»,§jMiwMVj^  fiipnan6bisc6lledat,c6cradumeuinaiat. , 
Mt§^.l>ecii.Lexhtc/criptmrgfJetUm,l.fid9-  Quxquinto  cx  /. f  itmJ^mUtmt^,  de  vahi 
n*tio,inf.dedtn*t.c.vener4ibttittdeett^kmdk  tblig.in  noftram  legcm  concorqttentur>du- 
Vtil.&tnutiLc.t^^btitc^dezrrb.fgn.  plicicxcauirafolutioncminucnicnt.Primo 

Qiubus  itadigellis,  non  excuticnt  nos  *iuodibidcmerrorinccrucncrat,curaf  cr- li 

(iecuriuruiccpcc dfttcnliouis,illaargumcn-  lorconienium  non  habcac,  Lfiper  errorem 

I  ta,qtiaE  dubicandicaulla  in  medium  addii^  ^'^i^ftqff^dtturifd.omiiMdXt.ffidtM 

ftaluncEccnim  f  quodad/^MlM«r>S./^  tMle 62.^  falfimjf.de  cond.  i^demtn/t.  Thomgt 

tundem atxincz,  illacociliacioncrh  cx  co  in-  ^  C^fsrjms  d( icmnb.^ quAlit  feudor.tit.2.n» 

ucnict,quod  Vt  rcpudiaca  inccrpretarionc  7'-&7-  oliriid.conJi2i.nu.is.Htnric.sRofin. 

gloHx ^m..htcinprtn.Ang.n. i.C*fi. n.j.  Dec.  fii^LinfuifynopfifcudsUc.6. concL24.nu. S.  vbi 

n.4.  cormatm. /i.animaduenerunc ,  ibidcm  cdam  idcm  probant  in  concc(fiotie  feudii 

ttftacori  propodnimfiiit»  rt  ip(ainftiiudo  quodhocmodocoUacufic,  vt(upramciii^r 

nillioniodovjlcrct,ni(icondidonead(cri-  nimus.fidominus  decrrorc(uodoccripo(^ 

pia,(iucqooivcrba  fua  conccpcrit  pcrdi-  ^^-^  Dcindc,quodfeparacafic caufTa  tcfla- 

aionemcondicinnaIcm,Ticiuslieresefto,  nicnu&contraclLmm,cuminf  concradib;  i^ 

ficondiaoncsadicripfcrojliuc  <jaIio  modo  u*4*inic  in  ftipulauone  Ipcdicmus  vtriul<p 

Voluntatem(ttamdeclarauerit,ita;vtambl.  Volufitatem,ordineverboruniredecopr6- 

guiutemnonrecipiac,puuquodexpcae&-  hcn(zvc\/.t.%j.(^2.Itemi.s.  § jiipuUtio.jjffdt 

.  done>VelaUaproceftadoncapparcat,tefta-  ferb.obhg.m  ccftaracncisaucconfidcrcmus, 
torcm noluilfc  infticutionc  racara  clfc ,  nifi  cclhcor  fenlcric ,  Lin  conditionibw  iQ.Jf, 

condirioncs  cxprimcrcntur ,  Mrg.  i.  contrt-  decond.&demonJi.  R,cliquuracft  lcxtumar- 

9  amfupru.defdjnpum.  Tancum  abeft  f  vc  guidentum.procuiusdiflpIfidone^ciedunA 

'L*.%.Jin.ff.ihind.in/itt.  (iibuert^  poflit  c(^>referre,anipracooce(fiOcertafii^quam. 
ea.quxanoli^  cdnwmaca  (unc,  vt  pocius       relarioncmaliquanlcondneac,  an  verO 

aflcrcrccauftam  noftrx enuuarionis vidca-  inccna.vcluti  fi quis dicac,ego coriccdo  Ti- 

tur.  Diftinguic  cnim  luniconfulcus  inicio  aomfcudumouincius,quodmaiorcsipfius 

ciuslcgis,inccr vcrba  priccriu dcfucuri  cc-  incaliiundohabuetunc:  priori  n.calucoa> 

poriSjVcriquidcmquisneredemiii(tituic^ei^  ce(fioaortviriabiiur,qilamttishdnapparcac 

pardbusqujsad(cripn,nulta  (icinftitocio,fi  ^  rdactfiSecniidoVerocarudiuerrum  obci- 

■  partesdeugnacznonfint.Qgpdiilreioali-  hcbit,quodhxcdifpdfitio  plariciniperfe£ta 
qucmita  hcrcdcm  dcclararic,  cx  partibus  ''f>nili  de  relato  f  apparcac,^ legiui  ts  f.de 
quasadfcnpfcro^valcacinlbcucio,  fiuc  illas  Uberot.  iegat.L  ftfic 7s.%.i.ff.dtUgtt.i.i>bi Dy- 
poftcacxpreircridiuc  n6cxprcircrit,quod  ''^^S4r.S'^Fefyn.d.ie.i.»,itMi!tud  roultis 
videacurfibi (eruafle^quodex  naniradi^o-  eccraplisilltt(bac.Henii&a]lo(e&dial:i^. 
()cionisconcinebatur,vt(cilicccpartcsquas  iimeijfj^jm^, 
CXiftimctdcfignarcpoint,autfinulla$po(fc.  LcXiCurtquicjaln  fill« 

ea  complexus  fir,inrc!ligacurcos  cx  arquis  $t  u  UA 

poruonibus  hcrcdes  fcripfiHc.  Quod,  vc  >.     .       .  ^,,.   

.  lerdo  commemoracur,voIuncas  imperfe-       "^****  imnem  entlm» 

M   AuQtret  quiid  dtftndum  emn  fatem  mwmnem^ 

giaiiaiecoacedimui|i»nml^busecoacra-       «v.  ' 
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|X4         Commcntarii  Pccri  Gilkcnii  ad  lib.VI.  CoA 

i   dmmHfkfiikMkmStnt  amittidm  «j^-  conrraria  volunratis argumenta,quxpond. 

mtmit,                               V  rA(inr,hasconic(tturasclidcrcpoirunc,^7/» 

4  CMfarmMMfriorfenitmU,                    ..  />r4c/?/»//*^/-4/tfgf,vbi<iu2racioncs  id  impc. 

,  2^^,mund»u^it^  wirtviddntorr  VnafiMloriMtrisfiucc^^ 

6  insdamirecLit.  leaorajpimns: Akcraquodparcswiorcm 

T  ^^^tmfmhfiitmmimiedJtn^mmBttrmhtie  fiiailiadco  propcnfa  affeaionc  prolecutus  • 

UgecomprthenftconcMrram.  fit,vtillamhlio  cohcrcdcmlcripcrit ,  infc- 

*  ^MrtmttftMnentMm ^ofUtefteientem, eiui  ma-  rcntcs  vnam  rationem,vbi plurcs  rcquiran- 

tnmtkebidtrtfofff.  tur,hunccfFc^umnoi4habcrc/i^4>f*». 

m  CmirT^^fi^^ilttmddiittmtAtii  .  Sccundbadducuntin  fiilcimentum  hu. 

drcfiti^  lusopmionis /./>rff/i'M^,»/»/r/r^.///.duni  ibi- 

/y  SermegtneritliigaurMlitirtucipidebet.  dcm  coramemoratur,  quod non  fitinccr- 

t»  In  fTMXt  ttmert  4ik  vitumd JinteattM  recedendMm  ti iUriS,quod  fi  primo  caiu  untu  habuic  iub- 

wtntgti&fmiitm,  fiitiitum,&(»>tiihefestixAititfiiius,codc> 

NEminemveisi^ciitfcntcrinittienofttd  fan^admatremeiuslbcceflioiiemperti' 

vcr&tumf^ra^tcrirc  poce(t<)uant(^ere  nercqtiafi  Inipciatoirinfintiarc  vcUt,quod 

(cnoftn  intcrprctcsin  cxplicationc]p(cn-  nnmplicitcr ,  &  noncum  illa  didionc  ta- 

tis  lcgis  dcfatigarint,maxime  circa  quxllio-  xatiua  iubibiucuseirec>inaccc  minimefiircc 

ncm,aaucica  pupiliaris  fubilitucio>quam  audicnda. 

daiifiilA  vttteaas  fiibfticutionis  complcdi  Tercicf  ot^mendarc  hanc  iententiam 

£cA^^LiMmb0ti»t4i f.Jevnlgar.  &f9fUL  iii^KSoaiLLm$ ^s-f-  de  imlg, ^pi^fi^ 

ty!i4/?//.caammatrcmf  excludat,funccnini  Jtit.f^Mx  apertepra;  icfcrt,  matrem  ex  hu- 

quiilludairerant,'t^//'tf^<yr//»/r.f/?/>// «p/?r.  iufmodi  labftitutione  rcpcllendam  fuil^ 

a  l.num.^.\ PtutUie Leontiti  intriSi.dt  fubjhtut.  fc,niub(litucio  reciproca ,  de  qua  ibidem 

tit.de  vulg.^JHt.iumi.  ti4'EmMtuiswez^  incnciofic,fuinec&dapcribnisidoncis»  id 

i»ddMJdKjiihii,G$m^variMyJ/tJ^  eft^dobusfiliiSjqiiidlentin  poieftate,yn* 

4jimii,  S,  RrJiMMd  Vafqum  Jeficcejft  dc  cum  vnus  cflctl^'timus,airerantgnatu- 

V.  ^pffiff.Ub. 2.  §.  //.  num.  i^.PhiUp.  Dec.  ii  ieg.  ralis/ubftitutioncm  proptcr  peribnam  filii 

f¥ecwm.jinfrA tttul.prox.numer.ij .  cr  Curtius  naturalis  locum  non lubuiffe. 

lunioribidMum,  24.  quiduocamcnauAores  Q^rco,non  mcdiocriccr  vrgci,  quod 

fiinthanc&ntenriam  difi)urarine,vijpfilo-  Cum  exceprio  confiniiet  rN(ulam|  L  quxji-: 

^tinntur  poilc (uftincri.  Accedut VigL2^-  nim,%.demquet  Jeii^r^&fy^.Ueg,  kmieS*  ek 

chcm. il^jde vuig.Juhftit.ti.i6.Conanui  lih.  reh.ectUfnonAUen.^.vtautemtCrLuam  bHm^ 

td.fuofumeomment.c.  S.nu.  jj.  HugoDondl.  in  re  4.Jf.devulgAr.^pupill.  fubjl.  duntaxatdux 

Lprectbu4,tit.prox.nHm. s .{^nton. Ftber con-  cxccptioncs  proponantur,  vna  fi  perfonis 

.  itS.Ub.ts.c.f.  Pra^crcaSalyc.Caftcllioncus  imbaribus iubflicutio fiac,alccra>  (i  voluntas 

Cato Siccus  celari  a  lacobo  Mendchio  teftato^  mani&fta  efietj  dc  matreautem 

tii,4.frdfyiti,i^JtHm  ji* Mouenturaniem  taulla menridfiat,  <{uod pcr  coniequens  d 

variis argumcnds.  iuscbiHmimti^nofccre  debeat. 

Prinio audoritatc noftrx legis, in qua cii  Quinto,quod is qucm teftaior  in primo 

quidamprxgnantemvxorcmhercdemin-  cafupr2cuiic&:magis  dilcxit,ctiainiccun- 

fticuiflcc ,  exvnapane,ventremverocxa-  do£afitpnBlatUsviaedmr,4/^./.  PubUMji.%. 

liapait^^fiillittulluspofthumus  natns e(^  i.jfide(»nd. (ireltiHiiJh,e^ dejcaufla  cuni 

iet^iumheifcdem  (ubllituiireti  ttpofthu-  tcftacorfiibftitutuminprimo  cafii  propcn. 

mus  natus  impubes  decefrilfet,mater  |^qu£  fiori  voluntare  complexus  Ht ,  vidcri  dcl>ec 

i!iorumcollccliocn:)exlcntenaaPapinia-  illudetiaminfrcunaocafu  fcciirc. 

nificlullmtaniproptcrcaadmitcicur^quod  Sexto,quodcu  cxprcilaiubibcutio  ma- 

pAferfiibitanrixfiuB  pirtem  Vxori  rdiquif^  trem  exdudat/.  Fti^meumiJfjkiitfiff.teJlM* 

.  iet,  vnde  naiccbatur  illa  conicfiuca»  qnod  mem,  %,fiiitu  im^Aerie^  dSttqiienterideni 

ctiam  ludluolam  iilii  hercditaccm volueric  etiam  eueniatin tacita,pcrargumencQm ab 

ad  candcm  defcrri.  Q^ucmadmodu  enim  cxprciroadtacitum,  l.dequibfis.Jf.deUgtbtit. 

vulgarisfubHitutiocxincerprecauonelcgis  Vltimo,quodcumcaacaiubliitutio  vul» 

vol^ncacem  paeris  eiioonicauris  indagan-  garis,QU2  fub pupillari  cxpreiTa  concinecur, 

tis  continccpupillaremfiiUhaitioQemxia  l.imtieim4fAvul^.(^-fuj>ill.fiik/it,^k 
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.    Tit.DcTnftit&fabft.&reft.l.Final.  jij 

w  imf.tit.frox.  fccundu dcfiQicioncin  parcncis intra  pupillarcm  artatcm  dcccdat, 

gloflcA»Mt«r^/^«r,BaR4M.i.Ates4ni.j;  macefiionfiibmoucacurpcrucicaiQ^bftu 

/<yr«./.itcm  compendioGi  vcl  niilitaris  fub-  aidonempupilJarem. 
ftimcio  hoc  cffictac,vc  oftendit  Ang.Math.       Sccancuim  fiinr<aiM<»if^tT*n  ^^^^Twnrtnt 

bh.t.dtUgMi.&juUic9mx.i2.num.2.  vbi  hanc  dcfinitioncnoftrsclcgis ,  quacquamuisplu- 

ieacenciamcommuncm  rcnuQciaCfidcmc^  rcs  rationcs  coiungcrc  vidcatur,tamc  prin- 

ccttmproccdatin  rcciprocaliibftiatttonc,  dpaliccrindcmoucacur,quodiuduoiafilii 

Umm^sf-itvMlg».  &fitl,fApii.  alie^  lietedicasmaniiniikiendanoilfir. 
sumyideripc>ific ,  fihocre^iiiamttsinrub-      Tcrcioquod  cohuerfi>  ordine  mortali- 

fticucionc  tacita  pupiUaci ,  qiic  (tibf  ulgaci  tatis » hon  minus  pie  parentibus  haedtcas 

comprchcndacur.  rclinquidcbcac,quamhbcris,/.»4wrr/,^^. 

Haacnuscxhibuimusj-nominado^o-  /TdVw»^/^.  afablurdumvidcacur.iiillud 

tiiiateatgiimetlca,quiamrinacii»leiiKiH  quos  pcrtinct fummidoloris  accrbicas,  ib- 

liaileviiMUcescbhfticuefunc;  Nondefiint  larift Mfti» CigggliBftriic fc»t|^tfnhiiry,mnriStL 

tamcn^imohiulcopluresrccffcrunt,  qui  ^mpmyff,itmtJ§t,&Lt,iti9t,tl$f,itdSC. 

contraria:  opmionis  propugnationcm  lii-  TertuB. 

£cc^cuni,'VtgleJfhtetndia.prior.Cyn.num.i.  Quartoquodpropofitahcrcditariscon- 

Odo/reitjNt.M^«rtj$.s-B*l.tt.j.Aitg.tKi.CaJir.  ditionc ;  matcr  cacoprompuor  rcddi  ponir, 

iiimkyK^MeteMmlM,4-5^tfJt,t.»§ttA..,Mt  ad  qiuUiijs  moleftiak Actaboresiubcandos,/. 

imm,4,Cerneut.ttMm.ts.  &  17.  K^i&erjutntvM,  wmlrk&Letmttmtitrikm^JtiLfai.fip.  quitm, 

Ufnu.}.Snhtrd.nu.f.glojf.tfi  l.precibus.infttt,  fttArtti.2.%.ftmU&f.MdSC.  TertMlIi/em arg. 

frox.in  dUimefideuommtfft.cr  thidtm  Caai-  l.neceii7.S.prdfere.t  fdeidop.l.qutdam,%. iUo, 

4h$p.au.s.&7.B*rt.Socin.  tnL  i.ff.de  -uulg.  &  tnfdenecefferu.herek.tnfiit.^ctudcMKzu  pro- 

ft^iLJubJlttjmm,it,Rifstttimt4f,K^^eiMtJti,  ximum  vidcacut  matri  damnu  hercduacis 

SsMntmJSniitMUiiim^UtiiJitMttmi//.  d«biteinfl^ere,toiKtaiacionemil«r fiquit, 

ttMph. CumM.inlXneimeod.tit.n.S.U.thltmL  %,J3imuff.dtreUgitf.&jtmtpttim funer. 
ihid.n.7.  Ntcol.  Euerhard. in fuis lock UgsltbtMi         igimr,2((meL dtwttnHgJcfiMd. mth.mt- 

91$  loco  oh  expreffc  dd  tacitum^.  /o.Iocoh.Mettoe,  /igr. 

fretftttttt.  Uh.  -f .  tsf.  n,t.  Ang.  MMtbestJtkJ.dt       quinco  quod  cxprdTa  voluncas,  in  muU 

l^tt»,&fideiiimJ.tiJe,i,rtimteM4'dtUeM.  lisiucis Aoftci  definitionibos  maiorem  vim 

mrise.sS'ZAfiusdefiAfiu.puptljiitm,2i.itcok  babea(^<|uanlia€iu^vcapparecinproroga« 

CHisc.hb.\2.obfer.27.Sfort.  odditsitttrAaMt.  dt  cionc  cemporis  ad  appcUadoncm  dcfiniri, 

fr4tfcrtpttonib.pArt.3.q.7*tu-S,  EmanmeUCofii  qux  difertc  irttcrponi  i^oxc^jeg.qunmdtuff, 

iHe.fiptUeria2.fart.tnverh.fuper/iitem*tre,n.  deappeffafion. cnm  tamen  tacitus  confcnfus 

^.detefitmJm€,  Hr^.  dtprmilMiopidcau(Ja,  non^ulficiitcl /iappclij/ionemeod.tit.?3LritZ' 

fritiii.fp.  ^Mebiid&tfffmtlttfMtitmJfmJlt  ^ncLDinmff.deJeruitnt.rufttc.prdd.ititdi&> 

'uerb.fuhftitntioq.sd.it.i^.vbipUtretrefertyVtet.  ^xom  cxprcifam  prohibicionem  iusadcu- 

umfiuitFerd.Vifq.Ub.  2.  deJkccefprogref%.it.  pandi  in  alicno  fundo  adimcrc,nOn  autcm 

im.iS.Aud.Fuh.Ub.^contr.  iurts.cap.^o.Trcn^  idcm  confequi  prohibitioncm  tacitam  /.  qui 

tatMqmmdefubpt.fart.t.e.ti.  Ecliancopi-  vas^.%.j.verj:vetareffJefurt.  Eodcm(]Kxc 

:  nionemcommaneitteflecoiillittltiiicAle.  kefenipolluntdiueriaiurisnoftripronua- 

Ang.Math.Mich.Graf  lacob.  Mcnoch.in  ciaca,eXquibosidemcoUieacar,ttf«ii»/^^ 

locis allcgads.  Ncc pigebic huiusopioionis  ajrtffM.ff.de matmntifviieia,  Isasil.fiquls, 

iimdameiuaconfcdari.  inprin.22.ff.de  Ugat. 3.  CimngdimTcum  l.fin.ff, 

Principiovimconliuuuntw^/wa^.ft^  deUgAt.2.l.).^.fin.ff.decondia.cauff.dat.cauff. 

diimfiA,&tditsfubftttm,im  vtrh,memmmtfi  not^emt.cumtnterpretattone  gUffk&BartoUL 

MMrriMoquodfiqoideminpactismiltcis  ffimffMvtUg. &pupiiftSftit,  iwdm^ndg 

poGcus  potcftacc ,  primo  cafucanca  habuic  csmtnls££»cUimijAmm/mi,Jiidtmjr.Jt 

fubftitutu,  &:pam  hcres  cxftitit,codefua-  Ugit.r.n  13. 

aoadfcomniniodopcrnnc.it  fucccirio.vc       Scxtoquod  qua  ratione  lex  tacitampu- 

dicrio,  tantum ,  non  lit  telUtoris,  vt  quidam  pillarcm  lubftituuoncm,  quae  vulgari  accc- 

arbicrantur,icdlegis,  icavchincaperceool-  pcoierreiur4nuexit//4w;&»f /ii>r^j^:<2^  vulg, 

Bgacur ,  quod  fi pacerfilioimpuberi  dunta-  &fmffihJHt,&L^ttttiimiehifti.fr9x.E»Aeia 

zacvulgariccr  fubftituar ,  quod  Imperator  radone illifiiftuliirc,  vclinhibuifie eocafii 

tppeiiatin primri caiiim >&ispoft morrcm  videanir^aopieiasincaufiaparencanftbo» 
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ni^^niorcm  inrcrpret.itionc  cxpofccrcc,  vf  Quibusfundamcntis iaais&  reli<p»««  . 

hacnoJinL&dJ prectbusyC\imiccatiAnmxxz  gumcntafiKalediluenwr.auodcnimrtido 

dirioocm Bartoli mlfmutr,%.fin.&inl.qu  commcmoraturdeluauoUmttris  hcredi- 

hMMtmt.ppp»fa,ffJiimlg  (^^«/^^^.fub-  taicquod  fcilicct  parcns cam  non  videatur 

ftitutio  vnlgaris  non  porng.irurdc  cafu  ad  inuiderc,tunc  tcmporis locum  liabcr ,  qua-  ^ 

cnlum ,  fi  ti  adciur  de  pcrfona  cxtranci ,  qui  do  A\x  conicaura:  lianctvolunutcm  parc- 

ilJuiii cxcludat.cui ahas  fucccfliodcbcrctur.  tiscommcndanc ,  vt in  prsfenri  referipco, 

Scprimoquodcom  fiiblticurio  pupillaris  nam  & nuUampartcm  fubftaniiic  fua:  raani 

moribuscomparawfit/^ fJe  tmlg.  ^pttf.  icUqucrit;'cdIimprid|erfiUofuo fubftuuc- 

pJbfiu,  & conHietudo  qux  contralcgcs  dl,  rir,contr.i  ia  conieaura  potius  locu  habct, 

non  r»:cipi  itintcrprctarioncm./^-^.yW/yf»  quod  quam  primo  in  cafu  cxclufcrit,  cande 

rationr.fdcUgih.mU  quaicnu:  lcxquidvltc-  quoqj  lccundocafu  rcpeIlcrevo1uerit,</./r|.- 

rius  ditpctilauciit ,  &  omncs  dilpen6rionci  lMim4S'&lqi*itis^4ff'de  vutg.&fuf  fikp* 

ti6io^(tnt^Minfin.defiliitfrts:yt.in€xi»'  QMmuisquatquarto  commcmorantur 

<^»w»/,i/r^f.*i'<&Mr.w<^.quodconfcquen-  imagincmarquitads  habeant,tamcn  quod 

tcrquoq;  non ficadmitrcnda  illainrerpre-  hicnon  depoteflatc,rcddevolutatcdifcc- 

r.uio,qua mircr  cxdudatur ,  cum linclcgc  ptctur.cumccitura  fuf  patrcmtcftaiiscn-  g 

loqui  cru ocfcanv is  UlUm^af.de c»lUt.N9ti€L  lumprofiliolac  cnicm,  eandcmtaibmoue^ 

ditrktttecrremtfctr^prin.  wjpQ^g.Sfidmci»puberisyfdeii,^>tefi. 

4    Hisbenefubdudistnonpromtaratio  confcquenicrinairercndacotrariafcnten!- 

cftdirimendiccrraminispropoliti,vclmdi-  tiamomentumFaccrenonvidctun 

cii  fui inrcrponcndi, cjuod  hinc veritas & lc-  Conccdimus in nonnullis f  maiorc  vim  9 

gum  auclontas  pugnet,  mdc  vcroratcrpre-  clfc  cj^prdfa;  difpofiaonts,quamcadca^ied 

tum  numcrus  atq»  fplcndor ,  &  immanioiis  in  quibus  id  nominarim  cautum  eft :  In  reU- 

expofirionisilleccbr«.£tcntmiIeocempo-  quis  generali  definitioni , quod  eadem  fit 

rc,quorerumporicbanturDioderianus&  auaonrasticita:dilpnhtionis,qua:cxpriira6 

ixiininianusnonfuitinctrtiiuris,  quod  ioc\i^cm,Ue<juiifm,ff deUgtb.U.fup.depda. 

matcrlubihtutumcxtacita  pupillari  repcl-  Nu9L.£utrhAtd.tnhco»htxprt(l<ndtactt.mm' 

J lcrct,  quid  opus  crat  t  nou  1  conlbtutionc  tcndxaxit&l.j.fip.deUgih l.infraMdemis^ff* 

Iuftiniani,quaccruminaIurifi:onfiiItorum  dit^mmjinUtA.\.ffMreg.iur. 

qu«  iam  antca  diremca  fiieranc ,  compo-  Proccdcrct  lcxta  collcctio  ,  fi  conftarte 

ncrct,autcurlullinianusexfcntcntiaPapi-  lcgcscaulsa  fmatrisa  gcncr.h  dcfinitionc  la 

niani.conicdjramparernx  vokiniatisma-  cxccpillc,  lcdquiahoc  Af/rc>i..,cll,idcirco 

trcm pra:tcrcntJs,mdc  dcducii.quod  vxore  gcncralidifpofitioni/.-#^i?  vu'g.&puf./iA~ 

filiotoocohercdcmdcdcrit,vcvcritimilcvi  /i^«««»f,ftandumudetur. 

deaturcamrcpcUercnoIuiirea  luduofiifiic  Qi^imquam  ius  pupillariterfitbftitncndi 

cdBoncfilii,quarapropriis  fortunisimpar-  moribuscxpcnfum  leratur,  vrfeptimoingo 

tirinondubicaircr.  Sanequodadlcgc  t/"''?-  tamcqaodgcncralidchn  tionclegis 

f/W,attinct,caconccptaertmperlonaiui-  iniconhrmaulint,  &conucnicntcmiiKcr- 

litis, in qua fabtilcslcgum  intcrprctationcs  prctacionem  recepcrintcxi^^f  i/flqtmH^^ 

i9aimh.\iCKnonNentit.f.Jettfi4mjml  iMr>/;«^tf.jf.&fcrmotgener*Ii$conueni*.^ 

&l2>itmf,e»d.ynd folum  ftacaiirc  vidcatur,  cntcm  vniucrfo rcdpiatintcrprctationcm* 

quo  lcxp  ef[ii/.fim>Us j.ff.deteftnn.miUt.l.  Li.%.genergl.ttrff.deUgit.pr^fi.l  ,.ff. deconfii. 

fimiUs  vnum  6.  tod.  nili  conicdurx  cx  tacti  confi-dtarium  quoqj ctl,  vtidcna  inprarfcnti 

circumllantasonantur/«»/^4fflr«Vi>/ii/><a5f  caulfaprobcmus. 

/5/?/«.«»/^(f.vtreacpoft  CaconemSaccum  Expofuiquatad  verfi  huins  tefcripti  fcn-' 

ob&ruauiiVig./«/?//.«/^/i^j/Sil^.*. Ircm  pcrtincrc videntur.  Cctcrum quod  la- 

F  rd.Vafq.&  Ant.  IPib^iieiecis /upradefignt.  risduracefcatur dcfinitio,/.  Papin^*nus §./ed 

tu. Ncqi  vi  ietur eireratio ,  cur lubltitunoni  ntcimpuhtris/f.dtinoff /<y?4w.quod marcr cx 

quamreciprocamvocant,dcqua/fllZ«f/i;<f  talifubftituuoncuacxdudipoflit,vincqui- 

4S.ff.dt  vulg.&pnp/khpt.  maiorcm  vim  ad-  demper  inoffidofi  querdi  adiuuari  qucai; 

i^bamu<,quamvu%arifiibiticorioni,ciim  poteft  inhumana cenieri  rcccpta  no- 

|»ropric  fiiccicm  fiibltiturionisnonconlliF  ftrorumdodorumintcrprctario,adco  vtin 

tuatjed  luh  vulgaricontincacur  «  VCpoftca  praxif  icmercmdercccdcndum  noniit,dc  . 

iliudexiequcmur.  quarccopxoliu$<w^/w/^/«///y?f. 

0« 
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Tir.  De  impuber. 

Diimfuierum  ^aliis/Ufiuu^ 

tiomlfHS: 

TiTVLvs  xxyi 

Prxludia. 

S  V  M  M  A  K.  I  A. 

§  *2)efintti»fMbflitHno^ufecitndtimgU[f4m. 

4  %A'MftAfl%tmitm$itfitttMft€mJ&  'Ditmmtm 

/  Cmi4einlefiniti0, 

€  Di$aiit4itt$  cire»  ii^m^mu1>mrtm  fjr  Cttutdk 

f  'Dij}mE}t0^midfrmitmitUimifJi^hmimm  ffwi 
ttnt«t>$r. 

t  Sitli^imt$0^imtiAtmitm9fiiit%dii9(i^tiitt 

p    ^nttUt^m  L  ^ttgrtltAtiir ,  f.fi.jfdt  tefltm.milit. 

ji  tJH^tbtraiemadtmometnfiitttereftt^* 

u  ImdbQmL^.&s^ffiiy^^ii^» 

ja  ^DimifitJmhflitmitHumdirtSdnt ,  ^  •Ui^tmmmi 

mdnuitotda  fit ,  emm  mtBmkm  &  ttigtimtttm 

4^rmt*iimtfimati4. 
M  f^tMffmit  fiiMfnlfiJ  mfttnt  rt"  ftwAaMf 
/4  JnttrprttAtie  4itQtrit. 

if   Snbflitmioni  tnfttntre fmmt4m  rtHeimvml^mmt 
Cr  «kli^infmdimdi^oHmiiem^etiiUemt, 
*DtjuMitfmkflitmttcmtgeiteriUii. 
tf  I»  ft'fo»is  imptrtbu4  t«at*  pmptlUrti  ftiiflitmtii 
<^  fidttcom  mjftru  loc  nm  h^iere  nen fUet. 
.  ii  tmtASm€fipmtrdtt^4m.iH4. 

QH4ndogen>u  commtfeittr cHmfit* fpemfefilm 
imriHfartiemivemfiniificutenimi, 
U  fmieMtQmtlTmtmei,ffleret,f.df  mdmim^m,tt' 

pericmitmer.  • 
H  TremmtnuitHeberedafideitmmti/fmiftmfnfrii 
mttmiimerii 
SiU^tmHnicipMlimimt^fim ftlflitmii, fidtimttim 
mifffiHtfuhflitmtmnort  txclnditHr. 
4/  Ihret}*  fmhflttmttemi  fptcits  ^mn^mt  Jiemntlmm 
^am^Bm.  ^«Am. 

$^  \/fmm*dsttrfio  Dnvtni  ejturHndmtlditrtllt^ 

^mmmtrAectadmmMxmeenflumemtmm, 
if  Abdemfid&mitt^mdiiPerrttitfmaddmdmt» 
tmmm fint fpscits  ciim  nrfHmtntHi  ftAtkfimgdd 
diHifionts  vtdttmtmr dxfimdt, 
Expiu4tM*mQ»nt. 
FiilHmlmmimHfiigtiMl» 

Sf  vlk  itt  toco  iioftroiure  materiacd,  qui; 
tiificiiis  S£  iab  jriofa  ccnfcridebcar^Line 

pra;(cns  j*  tra(5lacus  in  co  numcro  adicn  i 
'  dcbct,  partimquodnatura  ita  compararus 
iitjparam  cctam,  quod  inHnici  inccrprcccs 
cttodfeatiiK^coinmeilcatioaij  obruerint 
poriiis,q[uSvtparerac4Uuffarariac  ncc  tn  ea 
rcsnosdccerrcrcdcbct.cum  vtilitas  huius 
difqjidcionis  laborcs  &  molcftias  faci'c 
compcntarc  polfit,aJco  vc  B.ikius,  rcfcrcn- 
*  ccCununo,glonatusiic,fcpIus  qua  i/o oo. 
-  ducacoru  excalidiiceptadoneiucratucfie* 
.Prindpiohuiusenarradonis  muki  interpre 
tmnlaics.qualda  quxlixoiics^&noinagos 


&:  aliisrubftitutionib. 

vcilicatis  moucrc  folcc ,  vndc  fubflitutK)  di- 
^a  iitjitcra  cur  cadcm  inucnca ,  &f quo  iure 
Yid^ur,qua(cumomnibus  pateant ,  mini- 
mcoperzpretiuduximustamminucacon-  ,  , 
fcftari.  Na  ^  Sfortia  Oddus  /» traa .  defuhfl. 
^*r/./.y,^.au£lorcft,iIlapropterca  compa- 
racam «  rcnobis  praeilarcca  pcriculocadu- 
iiotumi,vttit.Mfr.deemltic.itiUmfrMjL  veto 
aKennmeftyCumetiaipiefateaturi»  d,fgrt. 
/.^.}.(ub(litucioncm  iurc  'f  gentiu  incrodu-  i 
dam  tiiilfcjVt  ctia  ius  tcllandi,  dc  qua  rc  co- 
piofclcriplimas// fupr.de  fjered.injitt.  Ccr- 
cumaiicefl  caducorum  lura  antc  ccmpora 
Ai^fti  6t  legcm  luliam  acquc  Papiam  co- 
gnica  non  fuiife»vtoiUndtcForilerusin vica  " 
Augudi  Cxlaris. 

Oiniifis  itaqj  his  qux^lionibdifcuricmus 
quid  fic  iubftitutio.Etgloir.f  quidcm  in  rub.  ^ 
ff.it  im^.  (^fmp.fii/iJeem  litft  etdJit,  ita  de-  * 
icribere  rubltitudonem  videtur,  ^  (ecunda 
fitinflicutio.  Echancdefinitionc  Od.com- 
muni  calculo  probalfc  tcftatur  Socin.  tn  U 
ceiur:0,n.2.S.tpiJtnf>  t.infrtptione , tt.z.Ctgfi. 
in  Lprectfi.n.j.fi.t,Micfj.  Grtffin  thef.com. opin, 
iitdi^.fiilfJfitmtie,q.tJ>id.deSpin0infmafpee  di 
tefia.  tit.de  fitbJi.t^immlttsMccinttiilta.  Necvi* 
decurcllcalienadcfinicio  Gaii,M  ettmmemti 
qujEcius  nominccircumfcrutur,//A  i.lnjli. 
dmm  Atc.SmbfluHttt  tjl ,  quxpoji  injittutionem  4 
te/isttrejferijiiet jid  edfjecuitdiheredis  appe^- 
iK*.quamdefirtirionemicquiCur  Viglius  /ii* 
Jii.de  VHlg,fitbfln.s.ite  "^efenb  de  vuig.^ftif. 
fubjli.tn prtn.  Cctcrucuha:c  dcfinitiocxco 
pcriciitetur,  q,  ncdu  fccundo.fcd  ctiatertio 
l.t.ff.de  vulg.^pup fubjiit,6i  viccriori  ioco,/. 
petejisd.cum  i feq.ffetJjttJSilAi^vax  qucac,id- 
dtco  DtaxenJfMexpiieMtJiiiJ!l,ttt.pronun* 
tiatt^tjillamefleinftitucionemhcrcdum.fc-  4 
curtdovclvltcriorigradufadam.  Paulo  aut 
accomodatiorcircf  vidctur  dchiiitio  Cu-  S 
iAcihjf.titfnsparat  i  quippe  q  nacuram  ipfius 
clariusexprimat,quod  iu  dario  hecedicarii 
dacae  vel  acquificx  alccri.  Vulgarisii.iubfti- 
tatio  cfthcrcdicatis  altcri  dclata:,  quam  tii 
iplehcrcJitatcmadcundonunquaacquifi- 
uiccum  poltognicioncm  hcrcduacis  huiuf* 
modi  vuigares  (iibikicafioiies  «xfpifare  ib- 
leantj.pi^sditmmjb,t.  Porroaliacodtriocft 
pupi  lansfiibfticuc  onis.  Etcnim  illalocum 
liabct  po  ftqua  pup  1 1  us  ad  m  ifcrit  patc  r  num 
hcreclicacem,6ccandcm  ctiam  naclus  iit,  d. 
ipofi  tdtti.tttm  i  moribm  2  .ff.e»d.  ttt.  rehquf 
anee  (ubiticurionum  fbrnLr,  vc  exemplaris* . 
iiiilicaris,redproca,(iue  illasfpccics  appel- 
kmoSyiiiicininuS»  ad  has  duas  eodcm  Cu- 
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iacioau£^orercfcrri  poniinc.dequareqilid  rarioncnonfuitillisconrilijdcfinircfubfH- 
noftr.rmcntisficalibidiccmus.  tutionc,quxinlegatis&fidcic6m!(Iisfiat,cu 
Obfcruandumaucceft,  quodnuc  Dua-  aliasvna.cutnOddoPcru(inopaulogcnera<- 
ren{  fiiie  Cuiadidcfimdoneampledamar,  liusdefitiirl  poflcc ,  q,  Ht in  locuhefedis 
6  Aenctatdifficulcatefilacarear, ^ezdiuerii»  legacarii  fibi  vd  fiiio,dcti  icnris,de  aliis  ace 
caufTi  >  impugnari  qaeant.Primo  niluecipfa   ftacore  fada  prouifio.  Poffcnc  etia  huc  cras- 
dcfinirio  excolaborarc  vidcnir,q,nonlb-    fcrrialia:definitioncs,cj rcfcrutura  Leonio 
/   lum  liibRitutio  fiat  licrcdihus, lcd  ctiamiu-    tnfuotrs£}itudtfubJiit  PctroRiccian. 
dxdb.Lpen.J'.  luduat.folu.l  proponebatur^ff.eU    VHU.^pupfukpitu.kdcgo  pucohancvnam 
indkut^  proatntonb.U^^proeitraemmf.$,  fiimcere,neprolixiorfiain. 
fftanuiii  (^^.  /itii/0rts,jj.>»j»dafi ,hcttivna  SubJacisigicurhisduob.offcndicu!is,c6-' 
Z^io  (iibllituiturloco/iltcrius,!5.yrtcT4/,//>y?/.    (equcnseft,vc  t>  llamiisobicc  tcrtio&quar- 
JeaSf.  ptcrcjgrcx  inIocugrcgis,arborcsin    tolocofcinecrcntc  Etlancnullaiol.itione 
locijarborridcmortuaru,/.x/f/«tf/)y  5i  /f.cum    ha*iicnusviai,n6folLi,  qfccuritateatfcrrcr, 
dM^JiffiJlf»i.fi emits  ij.  f, detii^  cdju//M,eoii    ^d  etiS  4ipt>abtlis  videri  poiIcc,nili  quis  v >  a 
///.  Sccundo  fiib(licuriondfi>mloc&  habec  cumquibu£licocenderevelir,^uiufmodt 
in  infticurionibus,(cd  in  lcgats  &fidcicom-    Ijibftitutio  ex  difpoiirionciuris  iingularc  ali 
m\(^\%,l.parer Senertana  toi  ff.deco  l.  ^demon.    quodius habear,vt  dcfinicionecoprchendi 
l.njnic.inf.decad.toll.^.finaht^^l ithtredtb.so    ncqucac.  Ethxcrclpofio vidccurquodam- 
ff.dcUg.2.  Tctrioq»  lublhcucrcetpoirimus  modonccciraria,liperfonacxhcrcdariipc- 
filiis  exheredaris//.  §  fub;Utttere.ff.ie  vuL  ^   Acmus,ni(i  quis  cxiitimet,in  lcgaiis&  fidci- 
,fup.fuhjl.%.noHfolu,zx.<^\x\  in  fiJit*  cxhcrcdaco  tomillisapatrcrcli^sduncaxacfubftitucio* 
nulla inrtitutio prxe l\1  i t.  Q^.irto  fcriipulu    nem  Hcri.fcd cum  rcpugnet  §. nofotu,  Injlit. 
niouct  /._'.§.  quis  itii.i  fj'.  dc  vulg  (jrpupi/i.  vbi    depup  fubft.  neccirario  ad  prxccdcntc  iblu- 
miics  hlio pupillaritcrliibliicuerepoc,  qua-    rioncmconfugicnd'1  cll^t^hacffubiliturio  J 
nis  fibi  nuUum  teftamentii  fincerit,  5e  confc-   fit anomaIa,8reo  reipedu  locfi  hahcact  9  ce 
qucnter nulldheredeminftituerit  Qutnco   ftacor nd  (ibi  fcdalceiius boniv  ex audonta- 
no  mcdiocricer  quocpvrgec/  qudrebatur  ip.  celcgisfubftituat,itanivcfuQccftamcntucu 
%.firt. ff.de mtl.ted  exqmnccno/.nti/isitj ^r.    inftirurioncijercdisanrcafjci.u  /  s.^.peenisy 
ff detej?.mtlit.co\iigitur,q,  fccunda  mfliturio   ff-<it  vuie^  /'«t/>/«^.qucmadmodu  ct,  li  cii- 
ateft  itorc  hoc modo tacia,  vt  quis ad  ccrtCi    dc hcr^de inliituillci,lublliiucut  ncdum 
tcmpus  hercs{ir,&aliuseotemporeclapfo,   q  ^  parctc  ^fctf^afithr,  ied  etalitindc^ucnoL 
nonclfclubftitutionc,  quamuis  in  alcerius  iunt,conlci.\uimrJJcJf plunst» ff.de vui.^ 
loculucceJat,l"cdpot.»inMitutionc,cxquo   p*f  Jubj?.$.adfulJ/i//iros  Porro (iiurahodicr- 
Jcgata.priontcllameto  rclicLi  noagnolcac    naintucamurvt  NouQWlirt.^^.a/tudaiircJp. 
Contr  A  dcHnitioac  J. /rcet  Imperator  /^.  ff.de  pupilJusampliuscxhcrcdariu6potcrit,cutn 
^^./.qu  4  cauetur/ubftitatfi  ealegata  pltarc   ex  cauflis  ingratitudinis  vix  vlll  c6nuttet« 
dcbere,  qua: ab  in flitutordidawnt.  Sexto  podit,dequaqu^IbonecncdfuledafunciJla» 
negotiii  fjccdic  /  ///>  qntmnflaendo  5/.  uen$   qujt  tradimus  auth  ciLc3L,iitf.delr.pr4t.<^Lu 
S7 ff  dehered.  tnj}.  vbi  lccundo loco  fcriprus    /^^' /// Qu_odfivcrotr.a6>cmusdcfilio,q'jia 
hcrcs inllitutus  dicitur non fubfticucus.  Se-    pacic tcllamcto inlliicutus  no lic,dc quo me- 
ptimo  obftate  vidccur,/.  GjUm  ff.de  U.  &poJl.    tio  6timdJ.i.%.fuisquU,  non  incomudc  fub< 
Jiered.  hfi.  vbi nepos  vel pronepos fecundo    ftitucus did  poteric ,  quod  pacet  non  aufit^ 
loco hercs  fcriprus^ non  vocatur fubftitucus    rcndo  filio  hcrcdicarcm ,  eidem  lunc  rcli» 
fcdinHitutus.  Oilauoq  lod  cufidcicomil^    c^uH\c\idc.\tnr l.conf ciunturff.de codicr/L 
lumlublhtucio  (\ij  gencr.i/iter  ^%.cumautjup.        £iu(dcm  rcfponiioni-  fublidiocti.idilcu- 
////r^xdefinitio  tamcn  non  conucniac.       cercpoircmus,q»pcncuUcllalcgcfj«4rr^4.  p 
f    Vtigitnr nos  ex  propofica  argumcncorii    tttr,i.ffaffdetiulttJ€ft.kd quia nobis rdigio 
perplexicatecxtriccmtts,lcienddeft, f  lub-        (ineeuidenri  ncceflicace  emcdicatis vd 
llit^tionis  verbu  ad  omniaillaaccdmodari    fiilfragiis^quodaliquid  iic  (pcciale ,  idcirco 
polfe^qLioru  locoquidfiirrogctur  Accurfio    lcicndum clV,nacura  inftirutionishoccon- 
DuarcnoS^Cuiacionon  fuillcpiopofitu.vc    ciliare,priuilegiiiiautcmiluisincovcrijtur,  * 
dc aliisfiibllicurionib.diircrcrec ,  ^ qux hc-      n-\\\e$ heredead  ccmpusf  coiticucrcpof- 10 
redifieret,  vndecdlacdifficulcaspr  molo«  fit,q,ianeinpasanoadmiiTumaonelM 
c6exdtaca,cu  dc huiu/inodi  cxcraiudiciali.  ^/i«ri^^ii^2(l^uiiS|0.Poi^roqaodiibcui^ 
busfiibltituciombJucaoadiiceptetur.Pari  ioco 
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G  cfhquod  in  eiu»;  perfbna repctita  non  in-  pUctf. tit.de  vul^  crpuyll.fubjUt.c.z.  Socin.  Ju. 

tclIiganmr,quod  lcil.prior hcrcs, qui  com-  mor  m l.cc>.tuno,n.  iS.ff.de z>ul^.crpMpill.Jitb' 

modum  hcrcditatis  ccrto  cempons  Ipatio  JttMddui Sjortiattur Aci.de Juhjht.pArt^i.^.S' 

fenfit,illapr<Eltare<iebuit,vn(lelcgaiiriiad  «i.^#.vbiait,liancopiiii6nem  hddie  magis 

daplc^cmolamenrumaijrinrenondeblc  commanemcfle«maximc  po(l  confiliuni 

Acccditquodrepctitio  lcgatorum ,  dc  qua  Socini  Iunioris,caiaic,nib(cnp(IircDccium 

«  «i/iJif*//i»)y>fr4/tfr,!ocumnonhahcat,quan-  Herculanum&rviginti  ahos  Do:>orcs  illu- 

doveriiimtlicer  apparct,tctlacorcmhoco-  flres.Vtihtashuiusinuclligationi.sui  coco- 

neris  (ecundo  hercdi  imponere  noluilTe ,  vt  {iftic,vc  fi  lege  municipali  mcncio  fiac  rubfti- 

IC.  iUud  haud  oblcure  ineadem  lcge  tnfi-  ndonis,iBrcpoffimtts, vtihimficleicoaiiiEu 

Huat, iia  vc  non  didinguamus  iacer  cefta-  nusadeandemcanl&mperaiieac.Deind^ 

mctummihtarc  &paganum,  (i  paganusvi  vtdirimnrcclcbcrrimiunqurftioncm.anli 

ftatun  vcl  conluctudinis  aut  priuilegii  ah-  paterfihoimpubcnrub{btuat,vhratcmpus 

qucm  ad  tcmpus  iniUtucrc  ponfcc.  Ncquc  pubcrcatis,lUbilitutus  cx  cauila  iidcicoihit^ 

probandameriepoximas IblationeM  law-  iiadinixtedns(ic>(ifiliuspubesfiidm  ab hajC 

bis  exiftimantis ,  recundo  loco  inftitutuni  lucc  iubcraliatar,dc  qua  DdJmLverku^,  di 

non  po(fe  lubftirutum  vocari ,  led  pcritide  viti^.  ^fi^.fiAfitt,  Vlcimo ,  vt  conftar^ 

eifcatquc  fiduoabinitio  heredcs  inltituti  qucat,anfi  milcsalicui,  vltraiiiud  tempus 

eiTenccum  talem explicationem  rctcllac  /.  iub(bcuar ,  hjcc  fubfiinitio  omni  teporc  in< 

mitesits  4.tff.d«tcJi*mMiiit.  telligi  debcac  dc  dircda  fubibcucionc ,  arl 

QwtNisitaconfticutis, rtorteft,quodr^  ininas^Q^cdtrooeifiadirimi iblet«il/rv^ 

f  formidemus  ca,quz  f  cx  //  r-  &S7  adfcru-  cih.  hj.&lxtiuumfMd.  Confirmanc  lianc 

tur,vcracnimrubflitutiocl1-,(cdquiaaufto-  fuamaircrcidncmvariisargumcntis.  Etpri- 

riia^i  lcgis  co  cafu  mipcdit  priorcm  inftitu-  mo  qv.idcm  .lucloritatc  l.gcncraUttr ,  §.  cum 

cionctn^idquc  cx  rationc ,  qu.c  cadcni  lcge  dutem^kpr.ttt.froxj»  verb  fiUtsfuis JitbfiiSHtt^ 

di(ertecomprehenia  eft«  q^  lex  iCliaSen-  iteni  cuandcaefiibftitaitdnem,rurfiunifi 

tialnfticuetoncm de  ieraO  prop4b  in  frao-  iterb*titUiiefit^  JU^Mtifinemi  repcccndo 

dem  creditorum  hSUtA 9t libtfrtacenl  ipti  eandSdidionc fcpius, vcibidcvidcrclicen 

datamitademumtucatiir,(incmoaliushe-  Sccundo,q,  Papmjanusoptimus  Latlni 

rcs  ex  co  teflamcnto  clfc  polfit,idcirco(ul)-  (crmonjs  vindex  &:  c6Icruator,duob.  in  lo- 

fticUciohabeturproinlUtuuone.  cisfidcicotnmiirum  fubditutioncm  vocctj 

-  DeIoge<niJW,<)uoniodoacdpieadiiti;i  U^kmdi4t.%qu$.'iji hfrcdeff.de  vulg.crpufi 

inexplicianonc  eiu(Hem  lcgis,  quamfubii-  y&^./»'i//r^./r^.nccaliudfcruandueft,cuni 

Ckcm<M,p9fi tit.de pojih.  hcrc.t>tft.d\\{ctcm\xi.  (ubditurionis  conditiopubcrcartatcmvcr- 

Qu^>d  ab  odaua  confiderAtionc  dilcri-  bisprccaniscgrcditur  .  //fw/.  hercdesmei  \7. 

U  niinis cd'cpotc(l,idcxobtcruationc  (cquc-  %.t.Jf.*dSC.Treb.t»verb.abfurdH,c\\cxci}^(3- 

ds <fa«ftionisiadIeeaitabitor.Diaidilnc  n.  di,ceflantepiiniafiiliftitucionc ,uc    t.  re- 

noitdiotcrpreces  ^bftitudon^irt  diredain  Qjodi  intcr  filios  filbftitutionem  fideicom' 

&obiiquam,quamhdcicommiiTariam  vo-  miffifiiid^anl. 

czmy<SfU.yc.htcn.2  Corgf  i.iS.  B.xtd.NoutH.  in  Tcrtio  adduci  poft  l.pAterfnmiU.u  46 ff. 

trd^.dejidjiu.tnprdlad.n.  2.  Ltontnstbid.nu.  devu^.&pup.fubjiit.wh:  Paulus  iC.in  caulla 

S0^R»Lp»d.devlt.volunt.c.i<'  ^.^J^iyifing.lie.  fidcicoraniiili ct  fublbtutionis verbo  vtitur, 

JliiJevid^  fnhJlit.inprjtfat.ittt.s.SMUbibt,ikkl,  Vc ecianifilcitSQAioIa , LJiJiUm  62.JJ'.AdSim 

m4»  Sehnetd.nit.  6  Frdnc  HottemaieJttpr.eiupi.  TrcbeS, 

tit.verfpofiremefctendum  cjl.  R.irt.  Soc.  in  rub.  Qui rto ,  his (jwedi^a  (unt  rcfpondct  L 

devni^.d- pupt/i.fitbjl.n.i).  cr  tbtdan lohAn.ab  />^/?4<///<w,/A/.vbimcntiafiacdircd(;fabfli- 

tmel.c^ RaphaelCttman. Bart.nu.t.K^lb.  nu,  t.  tutionis.vt a  Hdcicomiaiiiaxio  tao(^uam di- 

Hti^DntduttnteauJdKf.cip  23.  VM»n.4.di-  ucr(a  (pccic  (cparctur. 

•  tUrJt.ni$m.6.FerdVafti.difineefft»greflA,g,  QtJinto,hisfioitimaeftiL^r4iM/!«7^.j^«/ 

%.tt.tit.dcfMb(itt.homrat.nu.6.Zaf.iMtr4S.  de  SC.  Trcb.  in  verb.  eiuf^cedictiUtJkitftitiierit^tt 

fubjiit.  inpnn  Poht  dff1hJitt  mprtnc.nnm.2S.  in  verh.bcnig»dinterptaiiimcplacet,\  t  marer, 

Dtdac.Couar.incap.  R.unutius.detejiam.cap  4.  qu.vabintG.tafopupilIoluccclfitiibftitUCi» 

t.Dtd4C.deSpin9.defubJitt.n.iS.poji.UH-  hdcicommilfoobhgctur. 


idLGifi.QiMjiMd.Smiitiiii,  C^s,  l^mit,       Vlcimo  )^Q\kaxii»tra£i.dcJiMii.  &'Sfw** 
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Odd.ineoJKi^.pjr.r  a.4  rt.rp.  conrcndunt,^incri.  Septimo.quod  fidcicomifrjiriuS^C* 

hancopin.cxcoih  ini  vruloquciuiuconfir-  "respropricnon  rit,^'//?/////^i»r/^.i'w./«''*** 
niaiarac«rc,&proptcrca  lcqucdam  vidcri,  Jevi(/^.(irfu/>JuhfitU.ffi^uUii/eMiSC.  TJwfc 
girgMker§ntm 52  deLj.  $^  tMmm  CaffiMs,  06ttw>,^d,LSamk  7/.prodiUer&  patw 
Nu,EmrbjmUe9»^Smmu9fuii9a*yn. t.&fiq»  addu&aidinfinuacevidcacur,  duoi  otlldit 
Nonminorcsfnumcroc5craria:Icntcnii5  bcnignaintcrprctationcadmiirum.vt  ver- 
alTcrcorcs  vid -ntur.Bald./^r//^  ^/.»./.  Cajt.  bum  lubftitucdi  ad  fidcicommifli  cauiiam 
n.t.&2.S*ly.n  i.Corn.n.j.Fhil  Dec.n.i.AemiL  transfcrrciur.  In  propolito  intcr|)rctuno- 
BmeJmrHb.ffJe vHlg,&pup.fubJl.ntt.4..verf.  ftroru  f 'diflidioconftituo vldma  ieatendl '4 
JeeiMdefrimi{fdliterqutiritmr.jUe.n,i7.Eif4m.  fiquidedefinidoniiplias  Cuiaciiaut  Djiar; 
S.Hiernt.Ct^n.itt l.pr.cih.h.t.n.so  FrsmeJCtm:    icruirc vdimus ,  potiorcm cllc ,  vt dicamus 

eomm. lih.ro  c.  S.n.n.^^efinb.inftisparat.n.  6.  jpnuntiationcfublhrurioniSjprouteadcdc- 
y/g!tusI'fl.ciepitp.fHbll.i.c\v\^vMonCynu.if.  ixn\i\ix^SiC<:Qn(xdct3ii\xih.noJl.t. (jrtot.tit.ff.de 
VttUctm Injlit.  de i'ulg  fabji.  n.  2.\hi  in iiaoc    vulg.(^pnpjubjl. &  liaud obfcurc iliud iplum 

fencendamallcgat  Eeuinarium  Baron*  ibi.  expendirluIbn.xii§/./i^/.</</y.y&(^/.non 
UKni.GmeaxiJmriiffdevutg.(irpup.fubft.  comprehcdireftiiudon£tqexhdcicomi(ro ' 
m^4.lJug.Do»el.pirumlibiconftAnsinh.  tit.  in-  debeatur,  non  tn  ^pptcrca  confctlana  cllc, 
fcrtpttont.,n  2^  0-1» l prtctbiuinfr.tit.prox.nu.  q>pronutiari  jnc  f  lubllitutionis,  fit|uidcm 
2.Lf4ng.MuheAt.l.hr.t  dt  Itgat.  (jrfideicom.c.  candcm  ingcncrc  intucn  vchmus,lideic6- 
f.SHJmmdmL ummio/i.jiJafinrwJiiaJlie.  midaria reftitudo  non  cooiineacur * vcillud 

&rfidfiM.e.Amt9mJ»ier.mm:e&mrMh,tS'  ff*  eucnitinverb.adopdcitris,ilr.<^.?/:4V4<Ar/. 

Mich.GrtifinthiJkur.em.^im4m4fi3iu»fik-  iunrdicli6is,cognationis,&  infinins  aliis  vo- 

Jltttit  o,(^. }.  vbiait  hanc  cjuarftioncm  adco  cabulis,dcquib.diircrimus////?//.d'lfr^r.i//*^ 

dubiam  cHc ,  vt  rcCtc  dccidi  ncqucat, qujr  tnfr.&fup.dcprob.  Abliirdum  aui  vidctur,fi 

fcntcniiacuiprxfcrendafic.  comcdcrcvchmusgcnusruas(pecic.Sjppric 

Aigumenca«(]uibas  luKpoiido  defend  non  c6plc(fh,^  &  ipiumetobieruauitBaid» 

poinc,iiibiido.Primo,quoddciinicio,cuius  ^***. ^.&dcfendip6tcxlcgib. quarfiantea 

anrca  mcnrionem  fecimus,  fidcicomminb  mentionrth  fccimus.Nccobilarcputamus 

nonco  nicniat.  Sccundo, quodcunilcgc,  argum.q  ad corroboranda  contrariam  a{^ 

i/imhocture^  ff de  vulg.(jrpup.JidfJiit.A\^i\xb-  fcrtioncininmcdiumadduvUiunt,nam^ 

fticudoDum  gc  nera  coj^rehendantur,  nulla  ^d  definidone  atdnet ,  iam  ancea  rdpondt* 

'fiatmeudo£icicomiflariar>imo^cx$^</  mus.Ocindcobfcruandumeft,^niniIpro* 

fisibtr»verf.e»J^inuicemJitbffitu9^co\^paBm  iiibcatctaliadefinicione  conccxcre,  ^ne* 

fjronuntiationcfubllitutionis,  nocomprc-  dumjvniucrnilcfidcicomiirumjfcdctlcgata 

icndi  fidcicomiiruminpcrlonafratnsma-  &rfidciconuiraparriculjria,in  quib.fubfti- 

ioris.  Tcrtio propius vrgct,f  /ipiter^tntefti.  cucio locu liabcat,c6plc^acur  "j" Quod lciU 

f.  quo  declar jcur  appclladone  (ubfticudo-  iic  heredjcads>vel  emolumentialteri  ex  vlc 

nis,fubflitutioncmdireftiminceUigendam  voluntatedclati,vcl qfiti,in pofteriore per- 

indubio  Qiiirro,dtrimcrc  hac  conrenrio-  fonamrransla  io  Qu^rdcfinitiononalicna 

ncmvidcturinfcnptio ///////'. ^aV/^yi/yAc^''  cftabi!  a,t|u.improporuir  Loriorusdiryii^, 

rejlit ftdt  eend feilis.  vbi  vcrbu  rclhtuuonis  &  Did.Co uar./4  c.Kainutti*s.deteJia.c  'f.nn.t» 

planeodoiumeirct, fi  pronuntiadonerub-  quamuisdifiuiius,qujim pareft,remczten* 

ibturionis  iidcicommiirum, ex quo  aliqiiid  dere  videantor,  dum  dicunceinrcuiui^ rei 

rcfticucnduni  !k,o6|>rehendcrccur.  Quin-  inpofteriore  pcribna colIationcm,nalizc 

Cohuicconiidcrationircfpondctinfcriptio  dcfcriptiocrlocumiiabct  in  tutorib.^cu- 

prxicncistit.e/f//»r/>«^  (jr  iliisjitb(l.  d\dt\onc  ratorib.iudicib.&infinitisalii$,cumihnos 

cnim  4/r4/»,  candcm  qualitaccm  referre ,  id  de  maceria  ccilamcncar  ia  loquamur. 
eftjficradletur  dedire^is.  Sexto>  hucteftr-      Qii^uisCttrt.lun  Jl^  ff.de  vulg.&pKfk. 

tMxJ.tutores hertsff.  de  admtntfl.  &parie.  Jiifii.planmu  ncgQdifilcciieredepcaNlioeC^ 

/*/.vbi  P.ipinianus  ir.ilo.].iitur,^^m/«/?//«-  tn, non aninuducrto,q»  cadcm quidquam  • 

tus,fui  nofih.tb:tit  fuhjiuiitwn  .,priiu  qu.im  he-  prxiudicii  aLif^crat,cum  ibidem  non  omncs 

reditate  adiret,quam  tmpuoert  rejtttueredthuit^  modi  fub  l  i  1  r  uc  ndi  coprchcndantur ,  icd  CX 

vitdeUu^.  £x  hisicaq;  verbisid  effidecur,  aliislegib.fupplcri  dthc»,tal.  ^mrh^Jit» 

dequocradamusappcilacionefiibfticndo-  &LbunutmtAtUh.n9ji.t.&'Ugdf.Jupr*.4iddi$. 

aiindcicommiiram  hcrcdiiaieninon  con-  &k,  Quod  vcffaofiibftiwdonis  ibidc  fidci« 

commi^ 
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cotnmifTum  noncodncamr,  cauini  cft*  ^  lUtuamus  eundcm  ludicarc voIui/Tc,  quod 

tcftator pcrfonis  impahbus  fiibftiliMiis;»!!!*  fiddcomiilada  dilpofido  pro  rubiiicutidne 

teUi^cur  duntaxac  vulgaritcr  iobftitiiid^  iubenda  nonfic,  cum  s^zdaCdem  ICre^ 

'7  adeOfVcoedectcadupupillacis&fideicoiii-  i(>on(adiueriiimcoacguanc,  Ced  vc  oflcnde- 

miflliprerpretario.  re^^pOfficiumcfrectutoris.cocafi^quo  in- 

*8     Tantum abcli.j" \ic.fipAter,eUteJlAm.iH 6.  ftitucus  hercs ,  nulium habcrcc ,  qui  dircdo 

iniirmcc  noilram  coiilidcrauonc ,  vc  cande  /ub(Ucucus  clict>qui(^ cx fubllicutiuuc  ad  rc- 

pIanelbbiliac,tQdeeiiim  apparet,efledaas  fticiieiKiam  herediutem  cenerecuf.  Porro 

lubflicudonu Qjccics ,  Direilam &  obUqMm'.  fiipra  incellcximus « appeliadonc  fubfticuti 

Scdndubirccur,  dcquafubflicudonctcda-  indubio  illu  incclligi,  quidircdloinlocum 

tor  in dubio  fcnfiirc  intclligatur , D/rfif?^  co  altcnus fuffcdus fit, esi>.jipater,detej}am.tn 6. 

nommc pr«tcrcur,qucuudmodii cda vidc-  maximc cum  matcria liibicda, alixq; circu- 

musin  aiiisdidiombtts  ettenirc,qu2gene-  fiantiz iUud  fuadcanc,  vc  in prarfcncidilce- 

ns($c|pedei  vicemliiftinenc,vcindabiole-  pcadonc.vbiadcon&iiianduius pupiili (bti 

cundumiliM(iS^«liMi  4S'fdtl^»t4,tii^m  dicedaiilbfticucio  condderari  potei  1. Dcin^ 

vcrbatn  (pccic accipiatur, Mrg.eiHsUgu, item  de ,  q,  cauirim  fiibilitud  a rcfticuiione (cpa- 

l.7.ff.dedonAt. §  Jedentm memmtjje^ dcindc,q^  rido  tacilc  i nrclh^amus , qu.r  mcns  IC.fuc- 

vcrbain  poiion  llgmhcatione  accipicnda  nt,vcpatcccxinlcapdon«tit.pr^ccdctis. 
^ailtt%imuiHmwMe,Itifi.  demnma.gent.e^  Noninficiamttrj^t^^pronuntiacioncbc- 

tmUj^rAm.MMmJttMt^.n^.^vritmtJA^s*  cedis  fiddcomiilariusproprie  non  codnea- 

t.t.M.4.\(^Jeq. idc in  dl^xonc Pafrii^  &  Tranf-  tur,(cd  non animaducrdmus,quidliaecccli- 

4t7/tf»Ar,aliisq. (imilibusproccdercanimad-  dcratioad propohtum  faciat,cum  nomcil 

ucrcimus,dcquarcMcnodi./r^.i.^r<^i»/.  hcrcdispiancdircctu hc:  diucrfaautccauila 

<r..f#jp.i.Vbi mulcosau^oresaccumulac.  cenleacur  vcrbi  SmbJIauticnii ,c^\xo<i  comu- 

.  InfttmtaEexpofinonisconiittttmnonex.  ne,vcinftancnoftriInccrpreccs,appeIleclu- 

torquet»ciaft;riptiotitali pr^cedentts, cum  d^confulcus in tijtmhotiure ff.de vM^.^fif, 

nouumnoniir,vtvcrbum,quodgcncris&  frbjlit,  &  vcdirceliimc(rccon{Iituamus:ta- 

lpccieniomcnobtincc,diftinguaturj"afuis  mcn  laiiorcm  inccrprccadoncm  cxcofcn- 

ipccicbus,6i:  m  ipccic propric  acdpiacur » vt  fu  rcdc  loqucniiu  acccpic.Eadcm  coiidera- 

videre  licetindiAione  ret ,  inJiti.dtmnmA»  rio  quoqj  cxpcdiec  hoduih  queifa  ex  /  SUm 

ffaL^tmiUttmmtit.fiif)r.deferitit.(^4fiig,  M/fjp^iC.7>r^.nc^vidcmus.Cumcniin  . 

prattcrca  l.itemtpttd Labeonem  ts.ff.de  iniiir,  SiAftitmndi  verbum  comune  ilc ,  & in  dubio 

|.^(?cfi>c7//w,vbiaic,quodca,quxnocabiIi-  pro  dircc^^a  fubfticudonc  accipi  dcbcat,  vc 

tcrliunc,  cciamdlubcodcmgencrecoprc-  didum  eil:  tamen  ex  bcnigna  mtcrprcta- 

hendancur,nili^ciaUtcrnotcntur,  videri  dotiC}Campropccrpr«Kfumcamvoluntacenl 

quodammodo  nei^ic6iAj.fiJertuuJenuim  2/,  ceftantis,neoperam  lufille  videacur,  Ljff.de 

i.tertioaittemct^ite,item%.inqtiitkx^.ddUg.  /^4aijM^Scr.quampropter£iuorempupiIli, 

/iqt/i/.Vidcri  aurem ipfum Impcratorc  pro-  cui hocmodo conluli vidcatur,T'//rj«/^j'lfr5> 

ptcrcain  rubr.  reftitutionis  mcntione  fccil-  r/gi.  Inji.denjulg  fuhji  u.z.  lAC.CuiaausohJertt. 

lc,nc  crrandi  caulTam  illis prxbcrct,qui  cxi-  ith./t>c.2 $  induciu  clt,  vc  verbum  SuhJiuHtitt- 

ftiinareni^n  hocciculoduncaxatcra&arido  «ir,hicnoniiidired(olenfii  actiperetur^led 

fiibftictttione  direda,v/M/iM/!ty?j'.  iurelideicdmilCqttodetiaproprietasverbi 

Qtix  auccm  dc  inlcripdone titulinoftri  non rcpugnaret,&vna  prxlumtio  pcr  aliaoi 

commcmorantur ,  cx co conrucari poccriir,  elidcretur :  quamuis  ciia  alix ,  qu;E id impe- 

quod  Impcratoribus  non  luenc  propoltcii  craucrint,  cauirj:elfcpoinnt,fc.quodcxca- 

inhoc  dculo de  fiddcommillariis  rellicudo-  dem  legc  non  appareac,  quibiis  verbis  litb* 

nibasdilierere,quodiUudpecutiari  &inl<^-  ftiratiofitfafta,m£?«r,anhocipfi>vocabu* 

par.1totfadacuncrcc,T'///»/r4</TC.7rfif//.  XoSuhJiitutionu. 
*0     T3LCtiC\.(i^  ltutores,%.ljeres ff.de Adminijir.       His  fandamcntis  iac1is,c6(cqucnsquoqj 

^peric.tut.  dcmulccrc  aurcs  accipicntium  erir,q,(ilcgcmunicipalimcnnoHatflubfti-  x% 

pollit:camcd  ii cum  ludicio  po ndcrctur,  rcs  cutioms ,  vcl  fubfbcucoru,  Hdcicommiirariu 

dliutiicximnihabituracft.  Qupd cnimlC.  hon dcdudi ,  niodoeadem rarid ih  iplun 

ibidemG6memorar,eura>quiiuiIuscrache-  peribnaincerueniac,«'o//'^//.^)^tf^s«/*46 

rcditatcm  rcflitucrc, non habuilfc fubfticu-  Ugit.^ fieUicom.Uh. t.cip.4.d\\xci\i\% excmplis 

tum,idillam  luniificacioacmnonhabcc«  vi  pcopoiuis  inuicus  £ucri  cogicur ,  vclud ,  li 
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ftatuto  cauccrur ,  dandaih  cflc  bonorum  froeam,  fiuc,  vt  ipfi  AxcwniyBremUfiUM^jMint 

potrcflionf  m  fubdirutis ,  itcm quod fubfti-  hotiure^.ff.dc  vtilg.(^p$tp.jubjfit. 
iijtio  conduionalis  in  hcrcdcm  pcndcntc       Cctcrum  hanc  diuilioncm  j*  damnanc  14 

conditionc  cranlmitti  point. Vtrumqi  cnim  DM7xexiJitJevulg.a;-pup.fibfi.c.4  L^tifif 

infideicominifljrioIocuinhabere.Dereli-  i»M£lJkifiUia^aMhfy,Ai»tthyffelhkmfiit  . 

quis  vcilicadbus  difle^cmos    l^ntHm^hc  f^rdtiianim,p.Petr.Ricciard.iit  ruhr.de  vutgitr. 

mjiro  ttf.  fuhjlit.  num,  4 7.  Ang.  Mathest.  de  lcgAt.  ^Jidci- 

Hisitacxpofidscxorituraliaqu.rftio,ni-  com.lih  t.c.7.num.i.Rtp.ttnl.hoctiu,JJ.dcvulg. 

hilo  rcmifTius  apud  nortios Intcrprcccs  agi-  (fpi*ptiLJUfJiit.num.2i.Lxnfranc.inl.centMrio^ 

3  cata, quot t fpccies  fincdiredx  mbftirotio-  muit.4s.  dmnhi  dao  Mte^tam  neganc  eX- 

tiis.Etcnimg\oitinruhr.jfdevi^.&fi^A  Ce  propriam  ^edem,  Emanuel  Soarcz  in 

fiAfitt.e^Bart.ibid.».!.  I§An.^lmol..verf.eU'  addtt.sdAttton.G0mt&.c.3.defibfit.SLdc{c}\' 

rcnntiutem fuhffttutio.Riph.  Cum.tn.circ.ifn.  dunt,duntaxat cllcquatuorfubftitutionum 

Patd.CAjir.n.i.BAld.mprinc.AUx.n.z.And.Al-  fpccics,vulgarcm,pupillarcm,quafipupilla- 

eiatjt.22. ^fe^.lafenn.2.AlbMa.Barth.S9cin*  tcm,qus(m  alit  cxcmplarcm  vocant,  miliia- 
H.S4^ts,{MArtaitMitJt,i9SafytJMt^U^ .  rem,quamprioresGompendib&mindige« 

mnte fip.de t^^jttilit.n.  1  tf.EimMjnmuji  tanc ,  neganccs  rcciprocam  fubflitutionem 

SfirtiA0dd.intrifI.de{iibJi.part.i.q.4.num.2j.  intcr  has  (pccics  adlbribcndam  clfcjquod 

htmejis  intrit^f.fth/litutionum  c.t.  mtm.6.  Ro-  nulla  conucnicnci  ciifFcrentu  a  rcliquis  fc- 

Undtn.n.6. Schuttd.lnjl.de  vulg.fubjl.nu. 7. An-  parctur:  adduntprA-tcrcamilitarcmrubfti- 

geLUtid.inprin.FtgUiien^.s-MjinJtfig.fium.;.  tationem  patttm  appofice  compendioiam 

dumtoqUunnirdcilIi5,qi]i exadius hic  rem  dici  ,cum  ctiacn  oaganns veriwrumcdpcn" 

pcrrcquuncur^«^iv/v/»nr4 hoct.  Mkk,Grtf  dio  aliquem  fubuicuerepoflic, &hzc fubftt- 

in thff.comm  opin. in  verb.fubJlttutio.,q.j.nu.}.  tutio a cctcris  {eccrncnda n5 fit.  A qua lcn- 

vht  nit hanc dtmfionemcommunem  ejje,  Sichar.  ccncia  qupquc  non  vidctur  alicnus  Bart.  in 

tnrubr.hoct.n.4.ZaJiusintra{l.deJubfi.e.i.Di-  Leenturio.ff.devulgar.firfupiU.fibfiit.num.ti. 

MeJtSpiH.injMj^eul.de  tefiam,titMfiAJht^  AkxMtLmme,pJtimf^mtejitUMTt^euiMfi 

iu9.Aitt.(M»iietib,var.refiLith.i.tit.defubpt.e,  demtii.nttm.2.RiptihidemtumtJ4,Aiektjmt, 

'$,n,t. vbi tamcn addit &:  fcxt am  fpecic fidci-  s!'Barth.Socin.in ri(b.tit.num.ifi.Sfart,04UUtt 

c6miirariam,n;d nos  fupra oftcnJimus,  hac  tracl.de fibjlit.psrt.j.art.z.n.i. 
adprarlenccimcrattatum  nopertincrc.)  Di-       Porro  i£milius fFcrrct./ww^r.^^f 0;«^.  ^ 

dat. C9mer,ineiefLs.Ktffmaimitxtr^itt0em».  &fiipili.fibJlit.num.7.iaeeh.CmaeimitnuUit, 

%.4,S,f.7.L&0dtemieeei.iMtiieebM,4^S'  »dinfititti»HtsGeii  iiy,2,It^,e,4.  HugJ>ene£ 

fimt.j4. 36. 44'St.S9'  & ^0.  quinque (pecieS  bicnum.jo.Franc.CMtmMM^MmKnt.c.;.  n, 

huius  rubflitutionis  dircdafcoftituunt,  AirA  z.Httgo  t>one//.hic nitm.jo.  (frcomment.  iih.  6.c. 

g nem ,  vt/.i.  vbi  hxc fiibf^itutio fimplcxap-  2}.A»t.FAberitb.is.con;eci.c.io.Borcho/t.InJlit. 

pcliaturj^ci vuig.drpup.Juhji .<^od plcrum-  de vuL^fuhfi.Hermttnn.Vttltetmtbidemnum.4. 

due  (implicicer  concipianirj  veluci* Tamm  duasdutaxac  iubftituaonum  ^>ecics  agno-  ' 

hmdem infiituo^  quedfitt^T^imheresnon  rcunc,vulgarcm»&pupillarem,&abhacdi- 

erit,CiiumfubJi!tuo.  Pupi/ltrem,  qazm  lurif-  ftindione  rton  vidcncur  clfc  alicni  Bartol. 

confultus  Modcilinus  d.Li.ff.eod.tit.dupU-  Bald.lafon,Cuman.Vigl.Mynfing.&muIti 

cem vocat,  quod  dupliccmin  furrogando  aiii j  qui  pro primaparcc allcgati lunt, in co 

vcrboru  conccptionemhabeat,vcluti>  Ctr-  camen  dulerenccs ,  quod  confticuanc  rcU> 

iieUtimjBiiimiieenmberedeminllitue^ueetfihit  quasiiibfticttCiones  cciiipeciescfle»  led  t»- 
tmmjliimheresnenerh,  eMtintmme^sfdter'.  men  ad  hasduas  canquam  pcsBdptiai  tt 

ietU moriatur ^Semproniumfratremmeumfih-  mincntiores rcuocari pollc. 
fiituo.  Ex€mplarera,yic\\m , cumfi/ius furioftu       Argumcnta  pro  dcfenfionc  huius  diui- 

aut  dementiataboratu^njlituitur,crffttocon-  iionis  hdEcpotiflimuni  inconfidcrationcm 

eedet^tequamfAnn  memiefiat^aliusipfifibfii-  vauunt.quod  ipladttthilllcriptio^a'^  vulg. 

/«//«r,inaenomcn  fuincntem,quodad cx-  e^fnfiM^fiit. facilecoarguac,nonefIeniit 

cmplam  pupillaris  fubditutionis  propofita  duogenerafubftitutionum,  quod  &ip(um 

Cxi ,  /.  humanitatis hoc tir.  Compendtojkin  ,^c\-  contiv \x\(cx\pi\onetit.Infiit.  de  vulga- 

uti ,  cum  milcs  tilio  fuoimpubcri  cciamvl-  riJidJiit.&iUttrimttt.depupiU.fihfi.  Scdhace 

tra  pupiilarcmartaccm  aliquem lobftituitil  obioraatiQ exeoimpugnari Dolfct,  quodin 

fne^^1tH^*-&Limuiiri»tS'f*t»d.Si^  ticidi iniaiptione  bfcuitaci ftocleiidttm 

quod 
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Tit.  De  impubcr.  &:  aliis  fubflitutionib.  fjj 

tJuodquafipupilLit  isfiibftitutioprimumin-  icemSfortia  Oddus  quinq.  lubdiriicionum 

irodu^^alica  lulhni./'«/w4»//4/<tf,/A/.quodqi  ipccicsconftitucrunt,  htcpart.  6.  .^.j.  num.r, 

mjlkarisliibftitutioadpropriiiiiititulamde  inem verbo^^//»//<?,  qiujl.si.mim.t,  ille 

tcftamencomilitisreferedaviilcarur,//»/^-  wcoLljuim^ff.dtviUg.^piif,pAft.  reciprb- 

fiMmet$t«^pr.dcteJiAm.miUt.<\\XAm\xh  dc  hac  Cam  fubfticutioncm  cjfc  ipccicm ,  (cd  dun- 

ipQ  prarrog.iciua  obiccr  mcniio  fiat  in l.ctn-  raxac  adicilionis  vicc  fungi  fatcanrur,  qiUB 

turu^.cU  vuig.O'pHpiUJitbJltt.\^cmiiG;<^oA  alTcrtioparum  cohcrcrc vidcacur. 

Modc(linus  lCim  iMmbtcmnffMimtii*  Portcncquiscxiftimer^hacfinuef^iga-  27 

redprocam  fiibftiiiitionem  tettiam  genus  tionemjplane.infruduoiaih  efle  ,is  pcrpcn- 

appcUct.  Vltimo^quodio^pdonourilir.  deredebettadveramcognicioncipliusiuris 

mtimfuhtr.  ^AbiiJhbJlit.  contrarium  cuin-  idplurimaminccrcirc;  dcindc  in  (}uoriiii.i- 

ccrc  videarur,  (ccundum  norinTimam  iuris  nisquxlbonibus  Vixc  ipQin(pccho  vtiiiratc 

no(b:idcuaicioncm,aumcrum pluralcmm  adtcrrcpotcnt. Quidcih  li alicui tcllameto 

iiiiguIisrebus,pcrfimis,vel^edeaJiquave*  vel  tneerviuos  idrdinquacur,  quodexvul- 

lumimdle^mredpere  non  ^&iljmjf.  gari,  aut  quod  expupilUrifiibftitudone, vel 

tdSC.Treheli.  2llc0l.Euerh.inl»co*  vimmeriy  dcniquc  quod  cx  vcraquc  confccucus  iit ,  6t 

num.}.(^' 4.  Secundo  pcrpcndi  potcftjquod  teft.itorcm  illum cx  milu ari,  vcl  qnafi  pupil- 

l.prectbmJ}.t.noJi.tteml.ixm hociureyinprinc.l.  lari  iiibrtitutionc id  conlecucum  ponamus, 

amex/lt0  )9.ff.de  viUgcT p^pt^-f*kft ■  dunta-  an  ad  lioccompendium  lcgatarius  oipiraris 

xat  fi^  mentio  primi  &  (»cfidi  ca(usjvt  prior  poifir :  quid  (i  quis  cx  pecubari  decreco*  ^el 

deGgaetvuIgarcmrubfticurioncm,altcrve-  refcriptodcbcac  cognofccrcdcvulgari,  vel  * 

ropupillarcm.ScJ &:lixc.\!!cg.itiocxcoin-  pupill.iri  !ab!hcutioncj!k:qu.Tftioincid:ir,dc 

firn-iaripoii'cvidccur,quod  niliii  proliibcar,  lubltirucionc  [niliuu-!,vclilla,qu.r  .id  cvcm- 

vnum  cuiumrauonc  furnu:lu£mdiucrlas  plumpujnllaiislictacta,  iancin  ins^chinili- 

^edesdedudtfiue^edesrerineacoomeii  tNisconmcuendumerir,  quidappetlarione 

generis, vrinverbo  adopdonts,adioms,Ie-  vulgaris ,  quiddcniquepronuntiadoncpu- 

gls,&  fimilib.lluc  alia  appcllationc  dcHgne-  pillaris  lubllicucionis comprchedarur s  quid 

tunforman  rciiIjbflantiatribuit,&rnomen  nicgcmunicip.ili  caucatur, quodmatercr- 

zd(cuh\ijji is qni quAdragint*  go  %.i.ffUd Ug.  iampupillaritcrlUblhtuercpoirit,annepro- 

FaUid.cm  oblcruattoni  rclpondec,quod  cra-  pccrca  cicra  adminiculum  conlhrutionis  a 

^^aximUmttiiik,ff,iku^*&uir*<^kcAcp»'  luftiniano promul^at(^,pocuilIetadeuisex* 

des  aliquid  addicur vd derrahitur  iuri  cotn*  emplumdemcnd lubilttucrc? 
nr.in; ,}iraprium gcnus  conftituatur.Cui ec- 
iam  hiiitimucft,  q,  illud,quodexquada  re- 
ru  mixturacoalil^at ,  tanqua*m  leparatum  a 
fimplidbtts  aliam  rccipiac  definitionem,/. 
iuthiridm,%Mm$fuitex  4Ue1tuff.de  MdqiMfttU* 
rerumdomin.  l.vimptffim,  %.pr£jcriptio,ff.Md 
kg.lul.de ndult.  Dc  qua  rc  copiolc  fcribunt 
noftri  Inrcrprcrcs/fl/.j.^rf^f  verborumohlrg. 
vbi  apparcc ,  adnio  Ju  pcrplcxam  hanc  qua:- 
ftionem  ede ,  an  appclladonc  fimplicium 
mixca  condncancur. 
X6     Reliqiium  forct,  vt  f  quid  mejc  fcntcn 


ijsx  prima. 

SvaiitiAaiA. 
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Si  mdU  purm  iu  hirtdikm  iu/^i 

Jint.itQMaUidArn  tffe  vtdehurirur. 
St JitbjhlUMilur  bt ,  ^ m  Mtmtnprutifwrnnt ,  jtr» 

USip9rri0mhuvteuttaiifkttiir,^M€iftipfit>}fit~ 

IHtiene  defj/nMttfim, 
'B^tiobmMtdefinitionis. 

Si^fittutio/iib  ntuunt  co//f£Ituo ,  veluttfrtttrts,  uut 
fimfiuir*tmiu/ub/firtio,etii  pro  /mrtionibuiprS' 

cedenns  irfirrtriomsfitlj  tnrtlli^iru 


t\x  &  cogitationis  circt ,  cxproiticrcm ,  fed  5  Q>^<iobiiu«*ttJid>ibitmJit»uniejiAtorvfHtJit 


cum  lilud  m  cnarrationc  huius  ciculi  com- 
modius  fieri  pofTit,  eo  pleniorem  cra<flacum 
rciiciam ^  non  difiimulamintcrea  Ddareni 
cbiifideradonem  magis  probabilem  vide- 

ri,  quod  rcciproca  fub  'htutio ,  itcm  ^  com- 
pcndiola,li  dc  pagano  c.MLictiir,magis  adic- 
dioncs  linc  qualitatura  ,  qua;  dilicrentiara 
jbecificam  nd  confbtuanr,  quam*  vtaliquid 
mbHantialccompIcdantur.  Eciane  mirum 
vidcd  dcbet^  quod  cum  fiart.  Mich.  Gra£ 


mitiikutfrfrpriti ,  u»  vertuffdLutm^ 
Sub/ftrfirt  prr.prtts  nemintbm  VtmtPtx  UfUUlitm 
ftirtttmbitiarbuttiHtttur,  ^mummt  ptrtimtthtm 
rtdMrU  dtfpuret jim,Miian  rMnmtk 
Suk^mitifumtdu^ilEtuem^iumri^tmmiupru' 
pria  &  uppeUattMuemum^ettmirteS'  ikie,vtld- 

lnprtceduOLf.  ' 

Subfinmm  u  pru»duaii^^itmimeiMurutitmm 

ntnrecipir ,  ctim  ojims  4diun£lum  mntrtiriumttm . 
ftMornvoiuntattmeturgiat, 
Itt  fitiflitiMM»^  frtfinmtur  t^uire.e^  verbit 
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u  Itt  l^Mtis  f^fideieommifuM^ftio  frutdmtfi'  Bnld.  rJitm.4.  Cafir,  nim.i.  Sich.nJ.num.7.  f^- 
fmtm^ii»dMdf$rhtmhgftmMimjim^    glt^  Inflit.  de  vulg.fuhftit.  %.ttji^  ex dtj^ATibtH^ 

ttrg.LJifeirutuc9mtitttitu,ff.defitfuLferitor. 

QVod  iii  inftitiidoiubus  4cci<lere  ani-  Reliquumdlevidctor,  vcliacipfamtra* 
nuduefdm^tntfipaiTesnuIIxcxpre^  didoncmex  cerd$caufCsde(iniamus,&ad 
fefinCjCXX^quisporrionibus  fcripti  vidcan-  proprioslimires  rciioccmus.  fPrincipioc-  ^ 
tur,§ 77 plures,lnj}.de hered.tttjiit .  idem  etiam  nim  occurrit  mfpctlio  LrttnrtunquAm  24. ff. 
in  iUbHiCuuonis  caulfa  proccdcrc  animad-  ad sc:irei?clUAn.utiitLfi htrede$t4t.eodtmtti, 
uerdmus, vt  fiquide alii * quam  qui  pdusbe-  quod  fciJicet  ex  voluntace  teftacons  varie 
tedesdedaraderauc,  adneredicacc vocen-  reicripcum  &iudicacum (ic.  Ecenim  aic Pa- 
tnr, Afpacccs  dcfignata:  non  finr,  intclligan-  pinianus ,  aliud  probandum  cflc ,  fi  noniiib 
turcxajquisvocati,/.^«/V?/V«m/^  o;»^*  appcIlationchcrcdum,fcd  propnis  nonii- 
^pupfnbjlit.(^.trg.d  i.fip/ures.QupdCivcro  nibus  cxprcflis,fideicommiirumrelmqua- 
^  lii  ^biiiituantur ,  qui  ancea  infbcuti  eranc,  Cur ,  cuac  enim  cx  mcnte  ipfius  I  urirconfiil- 
iwspauIoalitermcMietattdavidetur.  Ete-  d,aemterpretadonenoilrorumDodorii, 
liimliaequales pordonesiiabuerinc,e2Bdem  nft Aceurfnmmiitrhjtifr^Afunt ^  Cym  tuu* 
quoquc  in  (ubQicutionc  delatx  ccnfcbun-  odofred.num.t.  Bart.num.2.  Btild.num.t.  Ang. 
tur  i  quod  fi  vcro  cx  difparibus  parubus  in-  tnprinc.  Cafir.num.2.  Alex.  num.i.  Sdycnum. 
ftiiutifucrint,  infubftitutionequoqi  cx  iif-  2.ALberic.infrin.FrMc.Aret.infrinc.Decttn.S. 
dem  pordonibus  imiitad  intellJg;encur ,  qui  aIlcgac/.//4/r^er ,  %.t.ff.de.her.injl.  Fulg  m. 
i«€ti^dl^,iimLfim  t^ttmant  i^inf/r.  a.rafntt.2.DoiKB. tkj.  Sisittitdjum.s.  7{jcoUi 
herif  i.  §.Jfn.  LJedJiflurts  10.  inprinc.L/tpturet  Euerhta^d.mfikk€kttgaUbm,  itt  !H9ttii9ttum$ 
^^.ff.devulg.&pupili.fubftit.  S.etji exdtj^sri-  dignitatts, num.i.Fritnc.tJiUiUie.dtc6nie£Iur. 

3  bu6  ^lnjiit.dcvulgfubjitt.  Ratio  tcft,  quod  vlttm.volunt.ltb.s.c.t.nu  21.  Vigl.^.afiexdif 
cuminipiainfticutionccositadi!cxcrit,vi-  fArtbuSyInfiit.dt  vulg.jubjitt.rtu.6.  UMjnfiag. 
deatur quoquein  (iibftitudone  fimili  fiwo*  Aidmmim.4'  ex«qualibu$  potdonibusad- 
te  profccucus  eHe ^M^J.fiMu  iS^  %a. ff.it  mictcnrur ,  q uamuis  ponioncs  hcredttaridB 
t^.&dtmot^.  di/parcs  fint.Ratio  illa  c(l:,quam  Papinianus 

Hanc  itaquc  definitioncm  fuismeritis  rcddidit,quodvnaconic(fturapcraIiameli- 
ornando,conltituimusproccdcrc,nedum  datur,  &  dcfinirionoftrxlcgisinprarfumta 
in  direda  fubftiturionc ,  verum  edam  fidd-  voluntacc  ccftacoris  verfctur ,  cum  fubftitu* 
conliliiil&ria,ilX«CMiir7#. §. Midt^ff.tiSC.  tos nominibus propriis dcfignando »intelli* 
9r)iMlef».iieqUediftinguimus,vcrum  extra-  gatur  aliote^exiire,  &aequalemcondido- 
Aea  pcribnandmiffa  fit,an  m\n\is,d.L^uicii  ncminilforumperfbnis  conflituerevoluif^ 
plures^2.  immoquodmiagiscftjlocumharc  fe.  Enumcratio  cnimperfbnaruhociplum 
dcfinmo  habct,  quamuis ccftator  iUos  non  conciliare s\dcvaxJ.cuifundu4s6ff.dtcondit. > 

4  appellaueiic hetedes, ied  com^muni  f  no«  ^dgfUvmfi.  Detndc ,  quod  quandoiubilitu- 
xmnefeities,amfilio$^$*cMc«M,ir4J?;i^Mf  rio  fit  nominibus  appellaiiuis»  videatur res 
lncaHm.s.Fulg.num.2.  Alextmd.  num.2.  Albtr,  eicpltcari  vna  verborum  cocepdone,  vt^* 
tium.r.  Angel.tnprinc.  Salycet.num.j.  Cornem  firuarunt  Fulgofhic nH.2 .Cuman.in t.turpitji. 
hic num.2.Decifti.num.6.Jttfinnim.2.  verfieul.  %.fin.ffde legat.i.  Diucrlum auccm fic , quo- 
^marf  cttjitt  UM.Sithtrdamm.j.Fritnt^Jiim'  cicfcunq;  quis  defignacur  nominc  proprio, 
$ieJet9mieff.vltm.v9bmtM.f't*tJtat.Vt^  vbi  pletumque  copula  intercedere  iblca^ 

jterealocum-f-habcc>  fidubiumfi^ani^a-  quar  natura  fiii  aMqualiccr  diuidcrc  coniue-  : 
tor  nominibuspropriis  vfus  (Ir,  an  vero  ap-  \jk,LreoSyi  cumintahulls ff.de duob.reis. 
|jellatiuis, puta, quod tcftcs, qui intcrtucrdc       Quxdc nominibus propnis dida  funt,  7 
lubibtutioni,nonrccordcncur,^uibus  ver-  cadcm  quoqi locumhabcnc,finomina ap- 
bis teftatorfiibftitttdonem&cenc,  argumJ.  pdlatiuapoilponantur ,  itdidd,  immmm.4. 
Ififbires24.  lafon  i)iccirufim,p^ Bttrt.Btii,  MtxjmtmtJtMfimtmm,2,viffttftiottipt,Sttfyc. 
Stfyt,Cttfi,inhancfmtmtiamUudatos^PhiLipp.  num.y C9rntttfnum,s.WigLm %.etfiatit^titu 
Decittshum.if.  K^lex.num.t.  Philipp. Corn.n.j.   btts^  de  vulg.fubfiit.num.6.  Mynfing.nu .^.ihid. 
Pari  racionc ,  ii  tcftator  vlus  clict  nominc   &alttDo^.fupr.Anobis  tncontrartocafurelm, 
appcllariuo &proprio,& appcllauuum pra:-  quamuis  Dccius  hit  itttm.6.  tcmcrc  dillcn- 
cedatadhuc,idemprobandumc6ilituunt.  xxix^ihmTrtiK.Otift.id^uearg.LfipUarts24.ff. 
Ctm, immmm.s.  It/ktimtit.».  vttfttfUts^  ittmijg'  &ftfii^t^lit.litsUkrS.ff.defiatU' 

UhJ. 
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Uy.lMinnm([it*m,ff.4d SC.Trebell.  Scii Tanc  roappcliatiua.Qu3ciecau{ravidcturvna6u 

cum  cx  jiCicni  legtbus  non  apparcat > quid  Socixmmdl.viriim,5Jinjfdet»h.e/m6.diStin- 

pneceileric ,  &  aa  vcrumque  nomen  con-  gucndttm  eflc intcr  onus  pecttniatium 6cU* 

iuntfhim  fueric ,  a  rcccpta  regula  rcccdcrc  bcrcatis.  £c  ii  quis obiidar, LqmfMuukm  jtt» 

nddcbemus.  Scd  liiccxoriturqujcdamdit-  §./.rcpctcndaillacrunr,qux(iipra  comptc- 

fiCvAtzitxl.JiqHu teftamento  i2,ff.deJiaiuUb.l.  xirumuscircatraduioncm,  analiquaditic' 

^kipecuMum  22.  S.i.  dr  l.tHrpii  s4.  %.ftt.ffit  reQCiaijC,quod  quidam  nominencurjan  vc- 


quamuisdiirjxar  qi 

minati  iint,  lcxautcm  turpf*,^.fiftal.  plaiie  cretM ff.dc vulg.cr pupili.JuhjL  vbunliibflitu- 

contranuminiinuac,  ninurum,  quod  U  pars  uonc prdEtcrunturiili,<jm  f  re    vcrbiscon-  9 

heredam  nominaca  (ic  in  legando  >  viriles  iun^  iiinc.  \ytdatkkm.i«.f0BB«ld.  t^4li§s 

pams  heredi  deberitfi  vero  omncs^eredi-  mittdem  ^ikgnm,  laSjm.z  .qui  hanc  &nceii- 

tarias.Pro  condliationc iraquedid  poccric,  ciam communem  pronunciac. 

intcrclH-  intcrcaufiafubftitutionis.&quar-      Qu^mo n  ^ftrumpfonundarum  circum- 

ftioncm,  quxiilUcmlcgrousmoucatur  :in  fcribi  dcbct  ipla  uiftuutionis  &:/uhfljnirio- 

rubdicuuonccniaalicrcaiuusiocumliabc-  niscaulfa,  quascircaquoca  hcrcdicatispor- 

fe,qu«anccacommemorattimus.  Porro,fi  rionemlocumhabeacNamf in lcgacisd;fi«  10 

tra^ccurproquocaponionchcrcdcs.quia-  deicomiffisaliud  probandum  eft,ibi  enim 

hquiddarciufli  flnt,rencantur,  iiicdiltin-  d'jraxar'>rov;riIi  n  irtioiiclabflicuti  viden- 

dio  illaadhibcnda vidcatur,  dc  c^zinl.tur-  xvk l.-vfvc.inj .dc aduc  totieml.  §  JcJi/tmantfe- 

fu ,  quamuis  conira  vtcumqj  m  cm bru m  vr-  ^e/ur, Alc.x.hic n.2.Dec.n.f.Ujiu nu.z.  Sieitard, 

geac Vt\mo>td.Lfiikredes  i24je»d.tit,Si  dein-  tt.7.PAHl.C*Ji.ie.»* 
^d.ljfiufemuii»ffJefi*ttiUk.<:i^ic^xo  . 

conci!iacioncndanimaducrco,quiddicen.  LcX>  Heredi|:aCCIli|t. 

duiniic,ntfiiiTingincmurhercditarianomi-  SVUMAIIIA. 
na//>47.///mj,§.//>;.pr.rcciri(lc,vchoccaru       i.  di:  .      •- .  .   .  ^,». 

ClOnem.  Ne90bftat/.^«//«MMWiMr,qttem.  ,  £tr,r'Bmob,^0l»rumht,rfrttumJumfui,JlU 

admodumcnimpnncipalcnoftniiaaaKO*     '  mtmfre^pevemmMrth^pMmntdiffhrttvir» 


madeclarationc  rccipitab  onerciniundo,         iadMrmxMt,n«rf  vh-c-f.nn. 
i.fU9tiens2^.ff.  USC.  Trehell.  ita  ctiam  emo-  '  If^t^rtfprtctJitbjUuuwHufeuituiimtyfki^' 


lumcncum  portionis  a  llacuhbcro  dandi,        H^^Tc  n 

«mitranc.Lcxauccm/y««f/^«pr«/W;^  $  9^ectproct /ih/fitmuMtufmptitet  rt/Stiii  mufi^ 
ftdtMlih.  nihil  videturhabcrccomune,  cum  lent.(ipfr/^>r.vtt?»i^t^h,i/ita*ifternenMii, 

lioftra  diiccptationc  ,  cum  mdc  inteilliTa-  7  VanaexempUprtcedentuconclMfionu. 

mus,  quardam  nominahcrcdum  mc«idi-  '    &fibft,iutio  eompeMj,tfi  etmmi^tMmrtSreei* 

tioneiUc,quarresttnqnaminceriapn^  U^J^tl^^^d.Z"*^'^^ 

len»mohhgationemimpcdiPBnonp<)ic(b  ^  £lfiiimmreZ^dmimimpM^ 

Harc  noRrapnncipaliscnunriacio,qiiod  exJI»r,e,Jivm,ie)cjUlAp^tMemMetp»mrf 

rubllituiio  aprxcedcinc inllirucioncdccia-  '»  t^-Qtrti.eirrMionanertifttsfenteitttt. 

taiK)ncm  rcdpiat ,  eo  caiu  minime  procc-  "  Comrtnt  ajjmiowudejcniires,  cumjm»»^ 

8  dit,quoraii9i*soncristadiun<ai,co<Mrana  ,  , 

VOhmCaSCeibtOriSColUgipoinc/f««W»/jj*  '*  &tn^utltt^,dunmx.tjtrtn. 
.a-.Jmj'*         m     ^'L^   t  ^rir*   I  i'..'  litMtiHttonon tmptdictur. 

ff^SC.Tmk&m,^thd.gloffB^eL&^       ^^fidHt  impul/erei  ^^MHfmdihmportitmtm 

Uj.hkMiim.2.Salyc.nHmj.pi,tiip.Dectuittum.  inftttuttfmtJ.  ' 

10.  quo  ctiam  rcferri  poEcil/.t//r«»;,  i.fin.ff.  14  Rectproctm  fui^timtimmt  ^mtfi pwfdUrem  eeie- 

derehu^ duh.  Scdnc^ouaintACcQit Lit^itSer,  .     '*'"^'-    \  ' 

t.§.Jip4r/es,ffdeJlttMLit.wbin6nwid9BSrhZ'  QsidiiiritJit,fivnusexfUmifitimpHht$^4dterm»^ 
bcnratio«ICns,quodquislibcrcaCCmpC3e-'  -  •  f<mpuh,s,crJitr,ofus,antuncrtaprt,cafub^m^ 

ftarecogatucfcdlupraldatxdiftinaiU-  a  JSSitZi^ 
iiinonunapropriacompreheiafinCyaa^  • 
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Commcntarii  Petri Gllkeniiad  lib.VI.  CoA 

nigniorcmintcrpreutionc  cxpolccrec,  vt       Quibusfunciamcntisiaftis&  reliquajir<» 
hAcnofirAL^dd  frecibuiycwm  lccundum  tra   gumcnta  facilc  dtlucntur,quod  enimcenio 
dirioiem ^mohimLfmster^^fin.firial.qui  commaiio»oirdeliidiio&  mfttns  hcNcli* 
hxbeb/tt  in  t.oppj  it.ff  dtim^  ^fMp.fi$bfi.(\x\i-    catc^qubdidlicctparcnscamnon  videacur 
fticatio  vnlgaris  non  porng.icurdc  cafu  ad  inuidcrc,riinctcmporis!ocumhabct,qua- 
carum,fitiadcturdcpcrfonacxtranci,qui    doaJixconicclurx  luncj"voluntatcm  parc- 
ilJum excludat.cuj  alias  luccciliodobcrctur.    cis commcndant ,  vt m  pra^rcnci  rcicnpco» 
Sepctmo  quod  cum  fiibftitutio  pupillacis  nam  fi  nuUamparrem  (ubftanciciiue  matti 
monbus  comparara  C\tJLi  jfJe  VMJjg.  &ftif»  celiqueri^-^edumplic^erfiliofiioiubfticue- 
Jiibfttt.  &  coniuctudo  qux  contralegcs cft,    ric^contra:  ia  conicflura  potius  locu habec, 
nonrc*cipi  itintcrprctationcm,/r^.^«<?i:///ff«    quodquam  primoincafljcxclufcrit.candc 
rdtioaff^'.delegib.m[\  quatcnu;  lcxquidvlic-    quoqjiccundocalu  rcpcllcrcvoIucrit,</./f^.' 
amdilpeniauci Jt , omncs  ddpcnlaciones   Lnam^s  &l  quauis^^.ff.de  vulg.&fup fiikfi, 
odioix  ^m^jJmfi^Je^kpres^yt.  m  ^Jhm^      Quamuis  quz  quarco  comar.emoranciir 
i/-iMnijidlr4g^i^>'^Mr.M^.quodcon(cqncnp   imagmemapquicaiishabcant,camcn  quod 
terquoq;  non  lit  admittcnda  illaintcrprc-    hicnon  dcpotcftate,lcddcvolutatcdifcc- 
ratio,quamatcr  cxcludatur,  cum  finclcge    pictur,cumccitum  fitf  patremtcftannen-  8 
\o<{\i\ct\x\>ck:LnvnLi/Iim^k£.de(0U4t,N0ucl,    tumprofiliofac  cntcm,  candem  fubmouc- 
Jeiriiitte&fimtjfeinpriif.  Tc^^CyLS.^.fidnecimptAeriiyff.dei.fff.tefi. 
4    His  bcnc  fubJu^  f  non  promu  racio  coo&qucnterin  afterendacdcrariawncen* 
cfldtrimeodiccrraminispropofici>vclmdi-  tiamomcntumfaccrcnonvidctur. 
ciJluiintcrponcndijquodhincvcritas&le-       Conccdimusinnonnullisf  maiorc  vim  ^ 
gumau»flQrjtaspugnct,indcvcroiatcf|>rc-  cfrcc\prcira:diipofitionis,quamtacit*,kd 
tum numeirusat^  iplendor ,  &  humaniotis  in  quibusid  nominacim  cauium  eft :  in  rcli* 
expo6cionisilIecebr«.£cenimfieo tempo-  quis  geoerali  definitioni  ^  quod  eadem  fic 
re,quo  rerumpotiebannirDiocledanus  &    au^oncas  cacicxdiipofitionis,qua:  cxpti  ifae 
Maximini.inusnonfuitinctrtiiuris,  quod    locus cmj.de quibuaff de ieg1b.L2.fi1p.de pM^. 
matcrlubihtutumcxtacitJ  pupillan  rcpcl-  NiceLEuerhiitd.inlocoAbexprtfJotdtacit.xnnx- 
J lereCi  quid  opus  crat  t  "ou  \  conibtuiionc    tendum  dl Ls.Jup  dettgib  L  tn  Jraudemij.ff. 
Iuftiniani,qua  cerumina  luriiconfiilcorum  deiefiMmjmiiiXi.ffJer^Mr. 
qux  iam  antca  dircmca  fucranc ,  compo-      Proccdcrcc (cxca  coUci^io  ,  fi  conftarct 
iicrct,autrurlu(linianuscx(enccnciaPapi-    Icgcscaufsafmatnsa  gcnerJi  dcfinitionc  10 
nuni.coniccljrampatcrnx  voluntatisma-    exccpiilc,  icdquiahoc  'cftjdcirco 
crenipr*Etcrcntii,indcdcducic,quodvxorc  gcncralidiipoliuoni/^^..i<x'x^.C^i^y*»^- 
fitio (uocoheredem dederit,vt verifimile vi  jri/«r«Mv,ftandttm «idecur. 
dcatureamrepcllerenoluifica  lu^uo&fiic      Qi^imquamius  pupillariterlubftitaendl 
ccfiionc  filii,quam  pn^is  fortunisimpar-  moribuscxpenfiimferatur.vtiqytimoinge 
€  tirinondubitaifct.  Sanequodadlcgcfyfr^-    ritur,  tamcquodgcncralidcfin  tionclcgis 
f/^w,aitinct,caconccpcacftinpcrionaini-    illiconHrmatilint,  &:conucnientcminicr- 
licis,inqua(ubcilesiegum  intcrprccauoncs    prctacioncm  recepcnni  cxd.L4.  iieLquMt-. 
locum h «bere nonnfenc/ 1. ff.de lefitmjmiL  «i>>n^/i^^rM.Bf fermof generalisconueni* u 
£^/-Z)/4W,^tf^.vcidn)luni  nacuilfcvideacur,  cntcmvniucribrecipiaijntcrprcrationcm^ 
quodcxp  c^xil.fimilcs  i.f.  JitefiifH.milit.L    Li.^.genergltir ff.de legtt.pr^fi.l  ..ff.deconfii. 
fimilesvnum  6.eod.  lulicomcciurx  cx  ixiXx    conlcciariumquoc^elt, VCidcmiiipncicnia 
circumIhniiJsonancur,/.//»/^/4/aifr/»/<;yii^  dc    caulfa  probcmus. 
ligl?/«i.«M^.vtredepoftCatonem$accum  £xpofi>iqua;adveruhuiiisreicriptiien«i' 
obferu4ui(  ^\^.I»fiii.iefmffiikft.m.ti.  Iiem   fiimpcrdnerevidencur.  Cetecumqttod  ^ 
F  rd. Vafq.&  Anc.  ^^.imUcts Juprsdefigns-    tisduraccicaturdcfinitio,/. Papin;Mmm%.Jui 
/Ar.Ncq;  VI  }crurc(reratio,curlub(htutioni    »ecimpid>eris ff.de inoff tefiam.c[\xodm.^xctcx 
quam  rcciprocam  vocanr,dcqua//ji  Lucitis    caliiubfticutionciucxcludipolfirjVt  ncqui- 
4Sff>de  vulg  &pupjitbfitt.  maiorcm  vjiu  ad-         per inofliciofi  quercla  adiuuari  qucar» 
ll^nbamu^jquam  vulgari  fiibiiiturioni ,  cum  '^on  poteft  inhumana  cenicri  rccepta  no-  < 
propric  (pcciem  (ubfticuoonis  non conlU-  ftrorumdoftorumincerprctacio,adco vcin 

ruat.^cdlubvulgancontineanir^  VCpoftca  praxi-ftemereinderecedcndumnonficjde  . 
illudcxicqucmur.  quarccopioiiusM//m/^M///^jr. 
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Tic.  De  impuber. 

Di  tmft$tenm     alfis fuhjlitu^ 
tionibnt: 

riTVLvs  xxyt 

Pkadndia. 

SVMMA,IIIA. 

I    Sfikilitmtu  ^Ho  utre  mtrodMiia. 

4   %^!iM/MtfiitMt$«imtl^!iHii^fmm4S  gWwfc 

4  Liigkiilimutira4i/Uiimirl>ii^ 

f  dj^maitfMfrmmHtiiitmfalllhimimm 

ttneMmr. 

i    S^hftitmio  ijmM  exberedtto fiat,  snoMmU, 

f    ftittSenmi  L  ^m»ey*titrtf.fi,ffJ»t^mmjmiSk. 

19  t^itltf hertdem adtrmptu  conJhtnertfttM, 

M  Iiut&tQmtU\.(j'\7'ff.dehtred.mfiit, 

u  DiH^fml^iirimiitiKdiT^SmttfS^Mlfimmmi 

mlmutteada  fit ,  emm  mmOmihm  &  mgmuuir 

mffirmatm* jintentitt. 
if  fiMtrMrtd fintemtid  4m3*ret,fsrfmndmiHitt4, 

tnterPretatitmiBtrh. 
||   SiAfittittior.i  ti^enrre fitottam  re&eimvmiggrut 

<^  oblujmvn  diMtdi^on  MHtem^tcuittmt, 
ei  ^efimtttefiiifiitmttcmi^etteniSit 
tf  Ja  ferfimu  impertlfut  ttctiM  pHptBarit  fitifitimtit 

<^  fideietmmij/kna  loemmbtiertlitmfi/it» 
,  ti  ImtSe£imcfip4terdetefi4m.imd, 
§f  QiumUgmm  smmmifietmr  cmmfim^idejf^ttid 

iifrinparticfUremfiunficaiionem. 
Xt  ^itteSetimt  L  Ttitarei,$.heref.ff.de  mbtimifiriu  , 

ptfkuhmtr,  • 
H  l^rotimitttdtioitetmrtdiijUiittiM^firiimifi-tftii 

mtmetmhmeri* 
tk  SiU^emlmmic^limmHtiofiatfiihfiitmitfideieom- 

imjftrtmfMbfittmimiitmtxcli^Utmr, 
iy  7>ireifi  f*^jh!Mtioms  fpetiit  fmiifm  fiemimii 

gia^am  Bitrt.  ^  nltoi. 
i^  ^^immttiitlifii  Dim^mi  fimtmiHliimsbtrMmi 

qHitno-r         dnntnxnt  cor  htMenttMm. 
Xf  AJi*confider*ttot^wbi  ferreti,  ^noddMtdMm-- 

Umtt fmt fpmuikm  mnmkmmt  ^mtkmfimgmld 

dm^i^videmttmtifimdL 
i4  EifpbettttMMSIorit, 
27  F' tibtmi  hmtMt  tnmtfii^ttienit. 

Si  vlla  in  toto  no(lro  lurc  maccria  e(l,  qu£ 
diffidiis  &  laborio&  cenferidebcar^^e 
prxlens  t  tra&aais  in  eo'  nunnero  atUbribi 

'  deber>partinTquodnacura  ita  comparacu^ 
fitjpaiTim  cciam ,  quod  infiniri  intcrpretcS 
cundcm  molc  commcntaaonii  obrucnnc 
pociusjquavcparcrac^illuflrariarjnec  tn  ea 
resnosdcrerreredebec,  eum  vrilicas  huius 
diiquiiicionis  labores  &:  mo!cflias  faci'c 
compcnfarc  po(Tir,adco  vc  B.ili.ius,  rcfcrcn- 

'  rcCumdno.glonacuslitjfcplus  quai/ooo. 
ducacoru  ex  tali  dilccptadoiiciucracu  cire. 
.Prindpio  huius  tfnarrarionis  mulri  incerpre 
wnlcucsquatda  quaeftiones»&nom^aaB 


^aliisfubftitutionib. 

Ytilitatis  moucrc  folct ,  vndc  fubflirutiodi- 
fta  fir,itcm  cur  cadcm  inucnta ,  &fquo  iure 
Yidcatur,qua;cumomnibuspateant,mim- 
meoperxpredfidanmustamniinfltaooil-  ,  , 
UBtm,m<^S((itxxAO^^imirta.deJmlifi. 
/^4iY./.^.^.au^or  eft,  illa|HX)ptcrca  compa- 
ratam  ,  ytnobis  prxftarcta  pcriculocadu- 
^rum  l.vnic.imfr.eUctdmc  ttil.tn prin.n  v cro 
alicnum  c(l,cum  edaipic  fateacur  in  d.ftrt, 
/.f .{.(ubftitarionemiare  \  gentiu  incroda>  i 
&ant  tiiiirc,vc  ccia  ius  ccflatidi,  dc  qua  rc  co- 
piofcfcripfimus//  fipr.de  hered.injlit.  Ccr- 
tum  aut  cH  caducorum  iura  antc  ccmpora 
Auguiii  ii  legem  luliaraacquc  Papiam  co- 

fnicanonBiiircAroftendicForfterusinvica; 
>iwuftiCadarii. 

PmiiTis  icaqi  l^is  qux^lionibdilcuticmus 
quidficrubrttcucio.Ergloirf  qu!dum/V7r«i^.  . 
ff.de  vutg.  crpup.fahjt.ttem  Iffji  cod.tit.  ica  dc- 
icnberelublticucioacm  vidctur,^  lccunda 
ficinfticurio.  £chancdefinirion£  Dd.com* 
muni  calculo  probatle  tcftarur  Sodn.  M  £ 
cetmrifi,ii.2. S.tpij tn h  tjmf.riptione ,n.2. C.t^». 
in  l.precth.n.}.h.t.Mtch.Griffin  thef.com.opm. 
imdi£i,fibJiitmtitya.tJ>id.deSpin0injMofpec  de 
i^d,  litJefiith^.uiimmiUitiucmMda.  Nec  vi- 
decureflealienadefinirio  Gaii,M  ^mmemt, 
quaseius  nominecircumfcrutur^^^.  iJlmfiL 
dmm jtif.SublittntiteJ} .,qtupoJl  tnflitiitionem  4 
tejl Atorejicri foltt  ^wi  c%fecundt  heredis  appelU- 
ti '  quamdchnitioncmrcquiturViglius  /n- 
Jii.de  vulg.fuhfi.n.3.ite  "^^efimy.diimlg.&pup, 
fi^ftJmfhm.  Cctcrucuhatc  dcAniriocxeo 
pcriclitcfur,  q,  ncdu  fccu  ndo.fcd  etia  certio 
l.i.ff.de  vulg.^pup fub/hf.Sc  vkcriori  loco,/. 
poteji  }6.cum  l fej.ff.eed.ttt.i\ih'i\\im  qucac,id- 
civcoDa3Lccnfftmex^e4t.eimJd.tit.pronuni* 
tiat»tiiliamefleiofticutionemheredum,ie-  4 
cundovcl  vlceriorigradu  ladam.Paulo  aut 
accomodaciorcircfvidccur  definitio  Cu-  J 
iicu  ff.tnf-iispardt :  quippc  q naturaoi  ipfius 
cianuscxprmiac,quodlic  dacio  hcrcdicacis 
dacaffVelacquiliccalceri.  Vulgarisrt.(ubfti- 
turio  eft  hcredicaris  altcri  dd«ae  >  quam  tii 
ip(e  hcrcditaCcmadcundo  nunqua  acquUi- 
uic.cum  poftagnitioncm  hcrcditatis  huiuf- 
modi  vulgarcs  fubllicutiones  cxfpirare  fo- 
{c^nij.pojl  4dtt4m^h.  t.  Porro  aliacodirio^ 
pupilaiisltibftitutionis.  £tcaimilialocUiil 
habet  poftquapopiUas  admiieritpatc  r  n-am 
hcrcditatcrn     candcm  ctiam  nadus  iic,  d, 
l.pofl iditi  ttem L  mortbut  2.ff.e9d.ttt.xc\\(\w^ 
ancc  lublhcucionum  foriax,  vtexemplans^ 
milicaris,  rcdproca,  iiue  illas^ecies  appel* 
Iemns,iiiiemmas«  adhas  duaseodcm  Co- 

YYy  » 
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iadoaa^CHrerefcrnpofruncdequarequui  racioncnonfuitillisconfiliridrfinircfuMH- 

noflr.Tmcntisricalibidiccmus.  tutionc>quim  lcgaris&fidcic6ministiac,cu 

Obfcruandura  aucccft,  quodfiuc  Dua-  aliasvnacum OddoPcrurmopaulogcnefaj 

rcni  fiuc  Cuiadidcfinitioncamplcaainur,  liusdefitiiripoiret,  q»  fitin  locGhefedisvcl 

4  ttcuttatdifficultaiefuacareat.^exdiuerfo  lcgatariifibi  vcl fiIio,dcfi  icnris,dc aliis ate 
caunri>impugnariqueant.Prinion»hflscip&   ftacorc  fafta  prouifio.  Poircncctiahuctras- 

dcfimtio  excolabor.trc  vidctur  ,q,nonfo-  ferrialia:definitioncs,q rcfcrutura  Leomo 

lum  llibftitutio  fiat  hcrcaihus,  lcd  ctiam iu-  w/itotrs(}atitdtfubJht  PctroRiccian./^.</e 
d\abJ.pe».f.  tudtcat.Jolu.lpropenebsturf:  de    -vuk.crpupfuhJHtu.itd  Cgo  putohancviiam 

iwifw,procuraforib.^^//'m«r^ftfrp«r/.$.  fiimccrc,ncprolixiorfiam. 
mndtti       fttutorts.f^Mdiai  ^Kcmvm  SubIatisigiturhisduob.offcndicuIis,c6- 
aaiofubftituiturlocoaltcrius,§.yifr4/,//////.  fcqucnscft,vttullamusobicctcrtio&quar- 

dea£l.  ptcrcagrcx  inlocugregis,arborcsm  tolocofcin^crcntc  Etiancnullafol Jiionc 

locu  arbortl  demorcuaru./.vr/Atf  oS.iJf.cum  ha^ftcnus vidi,n6  folu ,  qfecuritate aftcrrcr, 

dtMb.Ugih.reqJ.ficumij.f.d«iii^ctf»ltmM  fedetia^jpbabilisvidcnpoflccnillquisvi  a 

tit.  iSccundo  fiibftiturio nofoialocG  habec  cumquibufdlc6tcnderevclir,q>huiufiTiodi 

ininftirudonibus/cdinlcgats&rfidcicom-  <Mbftnutiocxdifpofitionciuris  tmgularcali 

tti\^\slpattr Seutrtwn  101  ff.  de (0 1.    dtmopi.  quodiushabcar,vr  dcfinitionccoprchendi 

Ivmc. tnf.de cAi.toll.'^finiiiit,a-l'  %t hereJib.jo  ncqucac.  £i liic rclpolio vidccur quodam- 

ff.de leg.  2.  Tci  cio  q,  lubiticucrc  et pollimus  modo nccclTaria.fi peribnJcxhercdaci  fpc- 

filiiscxheredaris,/./.§ fub;htuere.f.deviU.  &  A«mu$,nifiquisexilBmet,inlcgatis&fidci- 

.fHp.fuhfi.%.nonfmAX.<{\i\  m  fili^cxhcrcdaco  eomiftls  apatrcrcUaisduntaxatfubfticutio- 

nuilainfticurioprarcedit.  Quarto  fcrupulu  ncm  (Icn:fcdcum  rcpugnct§.»?/«J/«, 

monci  1.2. %.^ttlsjuis,f  devu{g  drpupili.vhi  depupjubft.  nccclfario  ad  prxcedcn^tolu- 

milcs  hhopupillaritcrfubaitucrcpot,  qua-  tioncmconfugicnd'1cft,q»hac|fubfticutio  g 

uis  fibi  nullum  tcftamcncu  fcccrit,    conlc-  fitanomala.&eo  refpedu  locO  habcat»qr  tc 

qucntcrnulia hcredeminftitucrit  Quinto  ftator no (Jbi fcd altci ius boni  cx auftonta- 

no  mediocritcr  quo<]pviget/  qndrebdtinr tp,  tclegisfubftituat,ita tn  vt  kiu  tcfhmcnru  cu 

%.fi,i.fdemil.tcli  cxqu;i nccnol.milcs ita 4r.  inftitutionc^crcdisautcatjciat  l2.i.pt£nu, 

ffdcteft. wZf/.colhgitLir^q,  fccunda inflitutio  ff-tie  vuLo' ftf.JubJi.K\\xcttizdmo^\x ci,  li  cu- 

ateft itorc hoc modo tada,  vt quis ad ccriu  dcheredemftituiiretjfubftiiutusncdumilla 

tempusherc$fit,araliascotemporcelapfo,  qapar6tejpfiiaafuht,fcdctaliMndc^ucno 

Hon  cire  lubftitutionc,  quamuis  in  alterius  runt,co n(equitur,//y/J>/*w lo.f.  de  W  & 

locu  fucccdat,fedpoti*inftitutionc,cxquo  pupjubf.^.adfulfitutos  Porro  (i  lura  hodicr- 

Icgata.prioritcftamcto  rchda  no  agnofcar  nainruc  imur  vt  Nouelia  in.i.aliudautcAp. 

CoaitAdcti\\\i\QV\cJ.luetImperAtor74.fde  pupiliuiampliuscxhcrcdarinopotcrit.cum 

^^./.quicauetur,fubaiiutu  calcgatapftarc  cx  caufiis  ingratiiudinis  vix  vlll  c6mittcro 

debcre,qtt«ab.inftitutoreliaafant.  Sexto  poflit,dequaqu^ftionctn c6 fuledafuntilla, 

ncgc^tiuticcirnijiis^atncitfditendfi^j.ttem  quzcradimusauth  cxca, iuf.de i^.prdt.drit.  . 

S7  ffdehered.  tnjl.  vbi  fccundo loco fcriprus  fiq  ht  Quod  li  vcro tradlcmus  dc  Hlio,q>ji a 

hcrcsinihtutus  diciturnonflibfbtutus.  Se-  patrctcUanictoinfticucusn61it,dcquomc- 

ptimo  obftarc  vidctur,/.  Ga/iiaf.deii.d-poji.  ^&tlmdJ.i.%.quitquit,  nonincfimodcfi^ 

%md.  infi.  vbi nepos velproneposfecuiido  ftitutusdidpotent ,  quod  patci  nonauto- 

locohcrcs  lcrjpfus,nonvocaturfubftitutus  rcndofilio  hcrcditatcm  ,  cidem  hancreli* 

fcdinfbtutus.  Oclauoq  iod  cufiUeicdmif.  c^wXcyiAcAmx l.conJiciunturfdecodtcill. 
lum  ilibftitutio  (itj  generAltter,%.cumautfup.        Hiufdem  rcfjjonlioni'  fubiidiocti.adifcu- 

///./>rtf,v.dcfinitiot.imcnnonconucmac.  tcrcpoflcmus,^pcricuhcftaicgctf«^^^<- ^ 

Vt  igicur  nos  cx  propofica  argumcncoru  tur,%.fia.ff dtmtttt.  /^.fedquia  nohis  refagio 

pcrplexitatccxtrioemu$,fciendflcft,t<ub-  cft,finccuidcnri  ncccfljtacccmcdicatisvti 

ilitiirionts  verbu ad  omniaillaaccomodari  fufiTrngiis^quod  ahqiud  hc  ijH  ciaic  ,  idcirco 

po(rc,quorulocoquidfurrogetnr  Accurfio  fciendum eft,nacura  inlbtunonishoccon- 

Djarcno&jCuKiciononfijulcpropofitLi.vc  ciliarc,priuilcgiuautcinihtisineovcrijcur, 

dc  ahis fubiUcutionib.dilfcrcrcc,  |qu.c  hc-  Q>  milcshcredcad  tempus t  coftimcfcpof  lo* 

rcdi  ficrcf ,  vndccciratdilficu»ta$  pr  mo  lo*  fit,^ncinpapno  admifVum  non  cft,/  l)t- 

cdcxcitata.cu  dchuiufiiiodi  cxtraiudiciali-  wirf«iiifi^/i**ir^.Pon:oquodiecundo 
buslubftituctombiucaondilcc^eair.Pari  Ific^ 
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Tiu  De  impub.  Sc^is  rubfticutionibus.  519 

lOcoinfticucuSjIcgata  no  agno&ac>ca  cz\^^P9litMh4meJhtentumtfl*tos.Di$mmiihtX' 

Cx  cft,  quod  in  cius  pcrfona  repctica  non  in-  plicat. ttt.de  vulg    pupill.jithjltt.c.2.  Socin.  lu, 

ti;lligantur,quod fcil.prior  hcrcs ,  qui  com-  ntcr  tn l.ceaturto,/t.  i^JJ-de iiulg.^pHpill.Jkb- 

moaum  heredicacis  ccrco  ccmpons  Ipacio  Jltt.oddiisSjortiaintra^.deJithJitt.piwt.i.q.s. 

fcnfic>iIlaprx<Yaredebuit>vndolegaalnifld'  «i.«#.vbiait,hancopioioncmhodic  magts 

daplexemolamennim aljiimenon  deblc;  conimQneo&  tSSci inaxime  poft  conliliuni 

Acccdicqoodrepccicio  lcgacorum  ,dc  qua  Socini  Iunioris,cuiait,rub(cripliircDccium 

I  w/Aff//'»/>fri/tfr,locumnonhabcar,quan-  Hcrculanura&viginci  alios  Dodorcs  illu- 

dovcrilimiliccr  apparcc,cc(lacorcmhoco-  ftrcs.Vtilicashuiusinucftigationisin  coco- 

Bcris  (ccundo  hcrcdiimponcrc  noluiiic ,  vt  iiilic,vc  ii  icgc  muniapalimcntio  iiac  lublti- 

lCillud  haudobfcure  ineadem  Icgc  infi-  wrionis^fcircpoffitptt^vcinimfideiconiifliu 

nuac ,  ica  vc  non  diftinguamils  incer  ceft*-  feiusademdem  cauilam  pertiiieac.Deind^ 

mccumntilitare &paganum,  fi  paganusvi  vcdirintacccicbcrrimamqua:(lioncTn,an(i 

ftacuci  vel  confuctudinis  aut  priuilcgii  ali-  paterfihoimpubcrifubftituat^vlrratempus 

qucm  ad  ccmpus  inllicucrc  poifcc.  Ncque  pubcrcatiSjfubilicucus  cx  cauila  tidcicoihif- 

probandamdiepucimusfblutioneM  IdS>-  fiadnuctcduslic>nfiHuspubcsfitte  abhac 

.  tiis  exifUmantist  fecnndo  toco  inftitutunl  ltioefiibcrahacur,deqUa  DdMLver^tf.  ^ 

aon  polfisfubftitucum  vocari ,  fed  pcrittde  ^m^,^fi^.JidtfHs..  Vlcimo ,  vc  conftare 

eflc,  atque  fiiiuoabinitio  hcrcdcs  inflicuci  qucat,anfi  mjlcsaficui,  vltraillud  tempus 

cflcnt.cumtalcmexplicacioncmrctcilac/.  iublbcuar ,  hjEclublHtiuio  omni  tcporc  in- 

mtlts itt 4.tff.deteJ}itm,milit.  celiigi  dcbcac  dc  dircwla  iubibcuuonc  ,  an 

busicaconfticuns,  rtorteil,qiiodc^  minBs^Qwecdcrouecfiadirimiiblec^i^/^- 

tt  formidemus ea,qu2 fex  /.//.  ^/^.adfisrii-  cib.  hj.^LcemitritffMd.  Confirmanchanc 

tur ,  vcra  cnim  fubfticucio  cll,rcd  quia  au^o-  rHamaUercionem  variisaigumcncis.  Etpri- 

riiaslcgisCo  cafu  impedic  priorcm  inftitu-  moquidcmaucloricacc  t.generalster ,  §.  cum 

Cionem,idque  cx  rationc  ,qu.c  eadem  Icgc  Autemjitpr.ttt.prox.mverb  tHusJitu  Jitbftituity 

difercecomprehcnla  cft,  q^  lcx  v£iiaSen>  iccm  cuancrcercrubfticucioRcm,ruriluniA 

dairtfticiicionemde ^riio  propi% in frati-  vei^iUUmfeciJfe fubptMsmnm^ repecendd 

dem  crcdicofum  ^dtzvA.  H  liltdfcatem  ipfi  eande  di^one  ikpius,  vcibide  videre  licer^ 

datamitademumtuc.uur,l!ncmoaliushc-  Sccundo,q,  Papinianu^optimus  Latini 

rcs  cx  co  tcfl.imentocllcpoffitjidcircofiih-  fcrmoms  vmdcx&:c5iciuacor,duob.  in  lo- 

ihtutio  iujcturproinlUcucionc.  cisiidcicommiirum  lubiljcucioncm  voccc« 

DeIegdG«&iir,quomodoaocipi«nddfitj  lje^mr^4t,%c[uodJiheiret^f.dttmlg.^ptip, 

inicxplicatione  eiulHem  IcgiSi quamlnbii'  y«^.«ivieri./f^.nccaliud(cruandueft,cum 

c^cm\xs,po/t  tit.de pojih.  here.tnjl.  difTcrcmus.  iiibfticocionis  condicio  pubcre  xcaccm  vcr- 

Qu^od  ab  oitaua  confidcrationc  diicri-  bisprecariisegrcdicur.  //^w/.  heredesma  sj. 

It  miniscdcpotcitjtdcxobleruacionc  (cque-  %.i.Jf.AdSC.'Trtb.iitverb.abJurduyC\\cxci^d' 

asqujCfttonisfiidleeuicabitar.Oiutdunt  n.  di,ccfranccprimaiiiblbcucionc,uc  §.  i,  rc- 

iioftriiaceC^>recesiiibftitudon€iiidiredam  ipodi  inter filios  fiibllimtionem  fideicom' 

Hrobliquam.quamftdcicommiilariam  vo-  mifiifadam. 

canr,oy.>\  .^/f  n. 2  Conf  n.iS.  Exld.Nouell.  tm  Tcrtio  adduci  poft  l.p/iterfdmilt.u  46 Jf. 

traci.df  fu[>:'ht.in prjilud.n.  .3.  Lea/ttttstbid.nu.  devu/g.crpup.jubjiu.vb\i*au\us  IC.mcaulla 

Sp.R9land.de vLt.voLunt.c.ic  ^ .^.Mjnftng.ln-  hdcicommiili ct lubfticutionis verbo  vticur, 

fitJe^vnlrfubpt.inprtfat.im.s.BMiAtMi*  VceciaiiifacicScaAioIa,/^/Mii  ft.ff.iiSan 

mjttSehnetd.n».6  Frttnc  Hott$tttmimfrM*ld*  tlfAdL 

tit.verf.pofiremofctettdnmeft.Start.Uc.tmnA,  Qu,<irto ,  bisciuardidla  fuac  rcipondct  L 

devitLg.^pupifl.ftb^.n.r).  (jribidemToham.db  po ff  aditam  lj  t. \hi  mcntiofiatdircd^-fubfti- 

JmoLcrRiphielCumaft.  Bart.nu.i.i^lb.  nu,  t.  tutionis.vt  a  hdcicommillario  caoquamdi- 

Ht1gtDoneLe0mmemtJtb.ff.esp  tf.  Vuom.^dt'  uerla  (pccic  ieparccur. 

•  tUr.ftjmm.$.f»d.Vaf<i.dtfu.cifprogref.ltb.^,  (^nto^hisfioittmaeft^  5MM/«7/./r4^ 

%.it.tit.deJnbftit.hoiiorat.nM.6.ZifimtrttS.  de  SC.  Treb.  in  verb.  eiMf^codictilitJmhfiitmar$t,tl 

fubflit.inprin  V0L.t  JefubJltt.inpttme.num.2S.  '\iiycxh.benign/iinterptationepiactt^\t  marcr, 

Dtdac.Cousr.incap.  Rainutius.de teffxm.  csp  4.  qua;ab intc. t.ito pupillo iucccfliCjlijbltiCUClS 

nnm.i.Didac.deSpimc.deJitbjitt.n.  iS.pojl.Lan-  hdcicommiiio  obhgccur. 

yvaMBi»r«i^xiaiimtr4i3.defubllit.  &Sf9rtt 
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0<id./« eoJri^fmr.t  q.4.tf,if.  contendunt,™incri.  Septimo.quod  fidcicomilTariuS 
bancopin.cxcom jni vfuloquenriuconfir-  *rc«proprienon (\x.,vtfentit Birth.Soc.m^^^* 
nvacamcirc&proptcrcafequcdam  videri,    dcviUg.dx^Hp.fnbftitd.foftuUntetdSC.  Treb. 
drgJMberorum $2.^.  deL}.%^  tame»  CaJJtui^    06tMOti^d.i,Se£i$oU  7^. pro diueria  paicc 
Nu.E9O^Jmitv0M^m$0itfiMM,m.t.&Jeq.   addtiftaidin(inuatevUieatttr«  dum  ollldic 
^  Nonminoresfnumerococrariarlcnccnii^    bcnignaincerprctacioneadnaifrum,  vc  ver- 
aflcrcorcs  vidcncur.Bald./;» rw^.A./.»./.  Cjf.    bum  lubfticucdi  ad  fidcicommifli  cauilam 
n.i.(^ 2.Stly.n  t.Corn  n.j.i^hil  Dec.n.i.Aemil.    transFcrrecur.  In  propolito  inrerpretuno- 
Fenei.i»rub.ff.d£vitlg.cirpup.fubji.ait.4.verf.  Ibroruf diHidiocondituo  vltuna  ienccncia  '4 
fiauid9frimii>aliter  quMitwr.Me.*t.  17.  Ripa  h.   fSi  quidS  dcfinicioni  jpGas  Cuiadi  aut  Diiar. 
S.Hier»n.Cagn.inl.pruib.h.t.n.so  Frme3€m:   (eruirevelimus,  potioreme(Ie,vtdicamus 
comm.lib.to  c.  S.n.i\.'^eJenb.mJuUfarat.H.  6.    jpnuntiationc  fubOitutioniSjprouccadedc- 
Vi^.tus  I  <Jl  .de  pup.fubfl  .%.<\y\2.x^i\or\t  .,nu.t6.    him\ir,d>cconl'idcTir:iirh.neJi.t. (jrtor.tn.jf.de 
FuUetut  InJlit.  de  vulg  fubji.  n.  2.  vbi  inhanc    vulg.^puffubji  &  haud  obfcurc  illud  ipium 
icncendaniallegat  Eguinarium  Baron.  ibi.   cxpendiclu(bn.M$.>f /^/.d^ir^ii^./M^Anon 
UKni.Gaata!iumn»Jfdevulg(irpiip.fubJl,   comprehedrreftiiutionl,qexndcicomjflb ' 
t$.4.Hii^J>ptiel^jrMm/ibic0nfiamsiMi. tit. itH   debeatur,  non cii jppcerca confcClariu eirC) 
fr/pthne/>  :;o  crinl f  rtcibruhfr  tit.prox.nit.    ^pronutfationcf  lubrtitucionis,  fiquidcm 
i.^ig.  Af.t he.it. l  or.  1  dr  /i^^.tt  c  fiieuom.c.    candcm  in gcnerc  intucri  vclmiusjfidcico- 
6.Soc.Iun.tnL  centunoyn.ji.UJ^^nrub.deinJlit.    niillariarclUtutio  non  coiuincatur,  vtillud 
0'fubJI.H.t.Aittni^tA€rMite&tarJik.is*  t.t;   euenitin  verb.adoptioi2is,/.  t.(ir2ff.dead0p» 
Miith.Qr*fJutthefaMr.umMfi»jm  diQimtfA'   iuri(dicli6is,cognationis,&  infinitisaliis  VO' 
ffitut.o,q.s.  vbiait  hanc  quardionem  adco    cabulis,dcquib.diircriiiius l»Jiit,derer.diuif 
dubiam  cHc ,  vc  rc<2c  decidi  nequeat^quar    tnpr.t^fp.deprob.  Abiurdiim  aui  videcur,fl 
fcntencia  cui  prifcrcndafi[t.  contcdcrc  vclunusgcnus  fuas  ipcacs  jppric 

Argumcnca,quibus  hxc pofitie  defeniJ  non c6ple^i,q>  &:  iplumctobicruauic  Bald* 
poifi^ lui>iido.FTimo,quod definido,catiis  ^•m*  #.&dcfendi  p6tcx Icgi b .  quaru antca 
anteamencioncm  fccimus,fidcicom  miflb  menciondlafccimus.Nccobdarcputamus 
nonco  lucniar.  Sccundo,  quodcumlcgc,  argum.q  ad  corroboranda  concrariam  a(^ 
iam  hociure^ff  de  vulg.crpup.jubjiit.z\\.i  lub-  fcrtioncm  m  mcdium  adducla  liint,  nam  ^ 
/licuaonumgcncracoprchcndantur^nulla  addcfinicioncaccincC,iamantca  rcipondi- 
' fiatmeudo  £ieicomi&ria;«  imo  <^ cx  %f.d  mtts.Ddnde obie^ndum  eft,^  nihil tffo* 
^ alter,verfe9j^ inMeem /&^/A««,colJigamus    hibeacetaliadcfinitione  contcxere,  qnc 

f)ronuntiarioncrubllicutionis,nocompre-  dumJvniucrfalcfideicomiirum,fcdccIcgata 
iciuli  HJcicomiiruminpcrfonatrairisma-    &rfidcicomiiraparticu!ari.i,in  quib.fubfti- 
ioris.  Tcrtiopropiusvrgcc,f/?/4/«r,//r/^4.    cuciolocuhabcat,c6picctacur  j*  Quod  iciL 
if.  qiio decUratur  appcUacione  iabllitQtio-  lithereditacis,vel  cmolumcntialtcri ex vlc. 
niSyfitbftittttionemdiredimintdltgcndam  voIttntateddad,vd4fiti>inpoflcrior€  per- 
tndubioQ^trto,dirimerchfic  conccntio-  lbnamcraQSlado.Quxdefinitiononalicna 
ncmvidccurmfcriprio////«/'.d'^/^y«^y?.(^  cftabilla^quampropofuicLoriotus^/i-yS^. 
rejiit  fub  cond  J^fiis.  vbi  verbu  rclhtutionis    &  Did.Qo^i^r.inc.Rainutius.JeteJla.c  4.nu.t. 
plancocioiamciIct,li  prenunriarionc  lub-    quamuisdiifufius,quam  parcil,rcmcxten* 
fiicunonis  iideicommlflhm,  cx  quo  aliquid  oerc  videantur,  dum  dicuntdlccuiain  rci 
reltitQendum fic,c6^rchcnderctur.  Quin-   Jn poftcriore perlbna coUadonemynihatC 
tohuicconfidcrationi  rcfpondctinfcriprio    dcicriprioctlocumhabct  in  tutorib.  ^cu- 
prxrcncisrit.</f/w^«^  (■;•  diisjub(l.  <l\<X\or\c.  ratorib.iudicib.&inhnuisaliiscumtntios 
enim  aUam^  candcm  qualicatcm  referrc ,  id    dc  maccria  tcHamcncaria  loquamur. 
e^fitra£keturdediredis.  Sexto,  huctder-      QuamuisOirc.limUl^  ff.dt  vulge^pMf^ 
xmJLihamtif.^  heraff.de  admimft.  ^ferk.  y8^i.plurimfin^tii£icclIercdepiaodice^ 
#Mf.vbiPapinianusicaloquitur,i^«/ii^if»-   tn,nonaniinaduerto,^  cadcmqttidquani  • 
tus^ifui nonhxbuit fubflitiitwn  .pnui  qutm  he-    prxiudicii adfcrar,cum  ibidcm  non  omnes 
redit4teadiret,eju.tmimpuberir£jltiutredebuit,    modiiubihtucndicoprchcndjntur  ,fcdex 
lAtadcceffit.  £x  hisitaqi  verbisid  ctficiccur,    aUisJcgib.luppleri  dcbeat,!///.  ceiurioeoJtt, 
de  quo  craAamuf >  appcJlationelubltitudo-   ^LhtmMutsiiek.  m^.  t.  f^legib.fifr/i.  addm^ 
nitndcicommiJlam  hcreditatem  non  con*  Aar.  Quod  vetboiuhfttcucioiiis  ibidS  fidd- 
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Tit.Dcimpub,  &:aIiisrubfl:itunonibus.  jjr 

tommifrum  noncocincacur,  czviffi.  eft»  ^  (Ucuamus  cundcm  iudicarc  voIuilTe,  quod 

taftacorperibnis  impahbus rubllicuenSjia-  fidctcomillada  dilpoiiuo pro  (ubtiicutidne 

.  telligacur  duncaxac  yulgaricer  (Iibftiaw^  Kaberidaiionfic,cumaIiaeuiii(lemIC.re^ 

'7  adeOfVcoefikftacitapupillaris Aefideicoiii-  iponikdiucrfum  coarguanc»  (ed  vcoftende- 

mifnipcerprecado.  rer,  q;officiumc(rcttutons,cocafii,quo  in- 

>8     Tamum dbclly^f  vtc.Jip4ferj({e ffjldmjit  ftitutus  hcrcs,  nullumliaberet,  quidiic:to 

infirmcc  uoiliam coniidciationc, vccandc  rub(Ucucuscircc,quiq}Cxrub(litucioucad re- 

plane  ftabiliac,  indeenim  apparec,  eflc  doas  ftitueiidaffl  herraitatem  tenecetuf.  Pocro 

fubfbcudonu ipccics ,  DfrccIamScoUi^m  fiipra  incdlcximus  «  appelladone  Aibftituti 

Scdlidubitccur,  dcquaiubilitutioncccda-  indubio  illfi  incclligi,  quidircAoinlocum 

tor  indubiorcn(i(rcintclIigatur,Z)/>^<f?j  co  a.\icniisCuffct[asl]t,cjp.Jipaf(r,dc' ff^/fjm.r» 

noa^mcprxtcrcur^qucnudmoductiavidc-  maximecummatcdaiubicda,aiixq;circtl- 

musin  aliisdi^onibus  cucnirc,quzgcnc-  ftantiae illud fiiadeanc,  vc inpraricnti dilcc- 

cis&fpecici  vicemfiilltnenc,vcindubio(e-  pcadonc»vbiadcon&ruandiiiuspupi)li(bU 

cundum/.^tff /rg4/«« 4sff*deUg*t.).cz^tm  dire&a(ubfticudocon{>derari potclt.Dcin^ 

vcrbainfjjccicaccipi  Knr^-fr^.f/Mj/i-^Af^/VrOT  dc,  q,  cauirim  fubdituti  arcfticutioncfcpa- 

Lj.ff,dcdonxt.%  JiJ  c/i:m  memmtJpydcindcyC^  ridotacilc  incc!lig.imus,qii,i;mcnsIC.iue- 

verbain  potion  ijgni(icationc  accipicnda  ric,vcpaceccxinlciipcion(itic.pr^ccdctis. 

t^nt,% AuMMtmthtUe,  l^Ji.  dekte mAt.gent.^  Non  inficiamur^t  q>  pronundacione hc-  ^ 

umLFram.M4Hti€.JeeMi^.tdi,v^i$ittJiy.s.  redis  fiddcoroidanuspropriencmcddnea- 

t.tj9.4!f^Jeq' idc in didione Paiiii^ & Tr4»f  ru r/cd  non animaducrn mus,quidliaec cofi- 

4f?/tf»*r,aliisq- (irnilibus proccdcrcanirtiad-  dcracioad propolitum  tac!at,cum  nomen 

ucrtimus » dc qua rc Mcnoch.  Uh.j.pmfumtk  hcrcdis pianc dircclu  /it:  diucrCi autc  cauila 

«..f0.ff./.vbimulcosaudorcsaccumulac.  ccnieacurvcrbi.S«^//«//MAr,quod  comu- 

.  Infticutsrexpofidonisconfiliumnoncat-  ne,vciti(lancnoftrilncerpreces,appcllecIu* 

torquebicinicripdodtuli prjecedentis,  cum  l-i{con(ultus  in iumkoetureff.  de viiig.^^, 

nouumnoniic,vtvcrbum,quodgcncris&:  fithj}tf.  &  vcJircdumcircconrtituamus:ta- 

*9^Ccicinoincnobiinct, diltinguaturf  afuis  mcn  lanorcm  intcrprctationcm  cxcofcn- 

ipeciebus,&: in ipecicproprie accipiatur ,  vc  Tu rcdc  loqucndu acccpit.Eadcm colidcra- 

videre  ficecindi^oiie  rr/,  inj^it^dtmrttut*  do  quoc^  cxpcdiet  hodum  queih  cx  l.  Sed* 

gmt.d^eimlMemimtif  Jupr.dtfifM.(^sfMM,  MeUffjuiSC.Trekne(ld\idcma$.Camcriim. 

prattcrca  I.itemepttdLabeonem/SiffudeittiMr.  Jir4^//«/W/vcrbumei6muncfic,&indubio 

i.^ocf<i'/c7//w,vbi,iit,quodca,quxnotabili-  pro  dircda  iubftitutionc  accipi  dcbeat,  vc 

ccrHunt,  etum(ilubcodcmgcucrec6pre-  didum  eft:  tamen  ex  bcnigna  intcrprcca- 

hcndancur ,  nili  Ipcciaiitcr  noccntur,  vidcri  doUc,  cam  propccr pr<):l'umcam  voluncaccm 

quodammodo  ne^iie(ki,L/iJcrH/uJerMMm  27»  teftands,neoperam  lufifle  videatur,  L3.ff.dt 

%.tertionMfemctpitCtittm  %.inqmelexff.AdUg.  tejiam.milit.  quampropccrfiiuorempupilli, 

^«//.ViJcri  aurcmipfiimlmperatorcpro-  cuihocmodoconlulividcatur,x'//r.;d'/7cr«> 

prereain  rubr.  rcflitutionis  mcntionc  fccil-  VigL  Inji.de  vulgfubJl.H.2. 1.tc.  Cutaciuiohjcrtt. 

fc, nc  crrandi  caulfam  iUis  pra:bcrct,qui  cxi-  Uif.ii.c.2s  indudu  clt,  vc  vctbuin  SMbJiitutfO' 

ftimatentjin  hocciculodunaxattriiaarido  Miryhicnonihdiredo  fi^nfii  acciperetut.led 

fiibfticudone  ^cdtiyVtiMtitMbJeq.  iure  fideicoaufli,quod  etia  bropriecas  vetbi 

, Qttsr  auccm  dc  inicnpcionc dculihoftri  non repugnarec,&vnapnBlumdo pe^ aliam 

conimcmorantur,cxcoconfutaripotcrur,  clidcrctuf :  quamuisctiaalia:,qu2idimpe- 

quod  Impcratonbus  non  fucrit  propolicu  crauerinc,  cauirxcircpoIlint,ic.quodcxca- 

inhoccitulodcfidcicommurarusrcilicudo-  dem  lcgcnonapparcac,  quibusvcrbis  fiib* 

liibusdiflerer^quodilludpcculiari  &infiS'  ftlcudoficfiifta,idw«^4r,anhocipfi>vocaba^ 

paratotraflatufieret,'t////7/4^.yc.7>-f^f//.  \0SubJIituti9nu. 

TaWiciH^^  l tutores.^.hcres ff.de ad>ni»ij}r.  His  fundamcntis  iaclis.cofcqucnsquoq; 

H^piric.fuf.  dcmulccrc  aurcs  accipientium  cru,(],  lilcgc  nninicipali  mcnrio  H.ictlubfti-  x% 

pofiic:tamcnlicumiudicioponderccur,rcs  cuuonis,vciiubltitucorij,lidcicommuiariu 

dliilittatintflthibiCuraeft.  C^od  cnim IC.  hoh  cxcJudi  >  iftodoeadem  radd  ih  ip(aui 

ibidem(i6menio^,euna,quiiuiruserache-  pcrrohainccrucniac,«#<^/r^//..'^^i!(r.iy^ 

rcdicatcm  reflituere,  non habuiiTc  (iibdicu-  Ugdt.^ fideicom.tiki.cap.4.d\\xcxC\s  exemplis 

fum^idiilahi  liKaificijidohcmhonhabeCt v(  pcopofitis  ihuicus  fiitcn  cogicur ,  vclud  * fi 
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ftatiito  canccrur ,  d.indam  cfTc  bonorum  procxm,  fiiic, vr ipfi  d\c\iui.,BreuihquMMjMii^ 

poircflionem  (ubllirutis,  itcruquodliiblli-  hociure 4.ff.devit!g.^pupjithjfit. 
cutio  condicionalis  in  hcrcdcm  pcndcncc      Ccccrunl  hanc  diuiliuncm  j*  damnanc  2.4 

con<lidonetnafinittipoifit.Vmimc)i  enim  \^\a3X^JtitMvulg.^fup.jkbft.c.4U9f«9um 

in  fideicommitrjrio locamhabeie.De  rcli-  in^SfiibfitiiijMjm^S:  Mttik^efenh^ iu fik  . 

qilis  vtilitadbos  difleitcmilS  i#  LfrwAmjMt  parAtit.niim,p.fetr.RicciArd.i»  rubr.de  vutg»r. 

mftrottt.  fibJiit.num.^y.Ang.Matlteat.  deUgtt.  ^fidei- 

HisitacxpofitiscxorituraIiaquxftio,ni-  comMb  i.c.^.num.i.Rtf/iinlJjociMyff.devulg. 

hilo  r c m I n i us  a p ud  noilros  Intctp rcccs  agi-  ^fufiU.fi^Jiit.num.2i.LtnfruHc.in l.centurtOt 

3  tita,  quoc  t  fpccies  fintdireftaB  (ubftiturio-  inm.4S'  dam hi  duo  Mtdfrtum  negant  ci- 

rtis.Ezcaitnpof£.ikntr.jfde  vul/.  (jrpuftffi  Cc  propnam  (pcciem,  Emanucl  Soarcz  itf 

Jttbj^n.  cr Bart.ibid.^j.r.  It*n./tb Imol. .verfdi-  iddtt.id Anton .Gomtz..c .3 .dejubjltt .^dicicvi- 

rccla  autem Jibf/tutio.  Riph.  tumnn.  circdfn.  dunt,duntaxat  cilc  quatuor fubflitutionum 

P/tul.C4fir.n.i.Bald.tnfrinc.AfexM.2.And.Al-  i^ccics,vulgarcm,pupiilarcm,qua(ipupUla- 

'titijiaa.&feq.iaj0n0ajl&Jta,iea^.SHth  )rcm,qu^aIiiexemp]aremvoeant,  milita- 
'».t4^ts»(Mitu».Uaitjf,»t.SMlfcJJ»i^tr .  rem,^ampriorescompendio(amindige' 

'mau»Juf.detefiam.milit.n.ig.Rom«tMmuti  tant ,  ncgantcs  rcciprocam  fubflitudonem 

S^tUOdd.intriil.dc fiibJl.fArt .1  .q.4.num.23.  intcr  has  (pecics  adfcribcndam  clfc,  quod 

Tumetu  intraii.JuhJIitutionum  c.i.  num.6.Ro-  nulla  conucnicnti  diffcrcntia  a  rcliquis  ic- 

lAndtn.tt.6. Schttetd.lnjl.de  vulg.fubJi.nu.7.An-  parctur :  addunt  pra^tcrca  militarcm  rubfti- 

^jAid^frin.Fiq[jutmm*S'Mj''f^g'»ti'»'f-  oirionem  panim  appofice  compendiofiutt 

dumtoqilunturdcillis,qui  exadius  hac rem  dici  ,cum eciam  palganiis verborum  copcn- 

^tCcc^nntXM.Az^infimmahoct.  Mkh.Graf.  dio  aIiqucmfiib(titucrcpoflit,&ha:cfiibfti. 

tnthtjxomm  opin.in  verb.jubjtttutio^q.j.nu.3.  tutio acetcris  icccriicnda  no  fic.  A  qua icn- 

vbi  AithAncdiittJionemcommunem  ejje,  Sichar.  tcncia  qupquc  non  vidctur  alienus  Bart.  in 

iitrMit.k9cfM.4.ZaJimiMtrtltJeJubJ}.c.t.m*  iMmurit^Jt^lgar.f^fufiU.JubJlit.  num.ii. 

dttJtSfi».infutffecuLit  ufitai. titJi fukfiit,  Mtxtmi.imm.fattmPtttitJlntJ»r»kricMuf 

'».tf.Ailt.CmitXHVAr.refol.Ub.i. tit.de fubftit.c.  demtii.num.2. Rifaibidtm»ttlt.S4. Aldat.nu. 

j.n.t. vbi tamcn  addit &:  (cxtam  fpccic  fidci-  si.BArth.Sociti.in ntb.tit.num.ijf.Sfitt.Oddj» 

c6miirariam,fcd  no5  fupra ollcndimus,  hac  traci.dejuhi'iit.p.nt.j.art.2.n.i. 
adprxfentcni tratliarum  no pertincrc.)  Di-       Porro  yEmilms  1  Fcrrct. inrubr.de vulg.  x< 

dm. Ct»tr,i»txfLc,Rtffimli»t^txtr»dtt^tmt.  6^f''pillfibfiitJmm.7.UtttjC»miami»tddtt, 

%4.S,S.7.t.^JtemUe^,iMuttbM.4.frM-  adtnfiit»tiMet&»i  lA,MM^.t.4.  HugJ)miA 

fimt.j4. 44.St'S9.  &  ^Ttf.  qUinque  (pccicS  hicnum.so.Franc.Conan.lib.io.comment.c.y. «. 

liuius fubfticutionis  dircdi coftituunt,  Ful-.  2.Hugot>one!l.hic num.jo.  ^comment.  lib.  6.e. 

garem ,  vtl.i.  vbi  hxc  fubftitucio limplcxap-  2S.Ant.Faberlib.is.conie£}.c.io.Borcholt.JfiJiit, 

peUaturj^</f vulg.&fuf.fubji.c^a^ plerumo  itvubfid>Ji.Hermm»,Vldtumihidm»imi.4, 

que  fimpIiciKr  concipiatur ,  vehiri*  Titmm  duas  dutaxat  fiibflxturionum  ^ecies  agno- 

hereeUm  injlituo ,  quodji  mihi  Titius  heres  non  finint,vu!gatem,&pupillarem ,  &  ab  hac  di- 

eritjGaiumfibJfttuo.  Pup://4rem,qu:im  lurif-  ftinclionc  rton  vidcntur  clfc  alicni  Bartol. 

confultus Modcfluuis  d.l.i.ff.eod.tu. dupli-  BaId.lafon,Cuman. Vigl.M) iifing.&muld 

ccmvocac,  quod  dupliccmin  furrogando  alii ,  qui  proprimaparccallcgad  lunt|in  co 

Verboriiconceprionemhabear»veluri«  Qr-  tamen  diHerentes ,  quod  coni^tuant teli- 

tidmmfiiiumtinemmberedemi^ttm^fitdfiittt  ^uas  fubflitutiones  eriaipedesefie»  led  ta* 

meuifiUusheresnonerit,  aut intraannosfuber-  men  ad  has  duas  tanquam  pcscdpoai  C- 

tatis moriatur fSemproniumfratremmeumfub-  mincntiorcs rcuocan  pofle. 
Jlituo.  Exen^Larem^\c\\xxXyCumf/im furiofi»      Argumcnta  pro  dcfcnfionc  huius  diui- 

t»tda»miitliA§rt9t4»fMtur,a'fifAt»Mt-'  fionisluecpeduimuminconfidcradonem 

eedtt^iea»tmfim»»it»iiiJtti^dimiffifiAfii'  veniant,quodipfiidcuhiii^ripdo^</«7;»^. 

iM^Kryindenomcn  fumcnrem,quodad  cx-  ^fufiU.Jubfiit.  facilccoa(guac,noncfrcnifi 

cmplum  pupillaris  fubllitutionis  propofita  duogcnerafubflitutionum,  quod  &ipfum 

i\i  J. hitni.inttatis Ijoc tii.  Compendiofim  y^fcl-  conhimaturmlcnpcionc ///./>»/?/>.  </(f^'«/^-»- 

uti ,  cum  aulcs  iiho  iiioimpubcri  ctiam  vl-  riJitbJiit.Q^aUtriui  tii.de puftU.fibfi.  Scdhacc 

tra  p  upillarem  anatem  aliquem  fiibftituicil  obleniaria  es  eo  impugnari  poircr,  quodin  ' 

iibte^,'fjtUt»i»ritts.ff.9td,Rtti' ^  tindiinfiaiptionebraiiiariRiideiidttmfii^' 
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Tit.  De  impuber.  &:aliisriibn:itationib. 

tjuodquafipupillarisfubftitutioprimumin-  itemStortia  Oddus  quinq;  tubftinitionum 

troducU  lii  a  iailin  JJmmanjt/UUfh.f.c^aodt^  ipccicsconflicuerunt,  hicpart.  6.  .q.j.  num.u 

mtlicatislubftitudoad  propriamdRilanKle  me  in  ycx^JUhJfitutio ,  quxjl.si. ntm.i»  ille 

tcftamcntomiliti.srefcrcdavidcatur,//»/^-  ycxo LLuciw^ff.devtUg.S^fntp.fibJl.  redprb- 

Jlsmeattjupr.de teJldm.miUt. (\\x.\m\ns(ic\iiiC  cam  fubfbtutioncm clfc  ipeciem ,  fcd dun- 

ipfa  prxrugatiua  obitcrmentio  hat  inl.cen-  taxat  adieclionis  vicc  fungi  fatcantur,  qux 

turtoff.de vulg.(^puptUJkbJiit.Dcindcs^Q<i  aflcrtioparumcolicrcrcvideatur. 
Modc(linus'lC.M  lMmhHUiref.eUmHt*      Porro>ncquisexiftimet,hac  tinucfliga-  27 

redprocam  fiibftinidonenDi  terdum  genus  tio  nem  plane  inftuduolam  efle  ,is  pcrpcn- 

appcUct.  Vlcimo,quo<j[infixipdonoKrilxlr.  <icredebei«sdvecamcognitioneipiiusiuris 

deimpuber.  ti;diisfuhjlit.  contrarium  cuin-  idplurimumtntcrcirc;  dcindc  inquoridia- 

ccrc  videarur,  fccundum  notilfimam  iuns  nisquxllionibus  hic  ipfainfpcdio  vnlirate 

noiln dc{inicioncm,numcrumpluralcm in  adfcrrcpoterit. Qujd ein li alicui ccllamcco 

iingulisrebus,peribnis,vellpeciealiquave-  vdincervinosidrelinquatur,  quodexvul- 

'  rumintelledumtecipere  non  pofle,//(»^  gari,  aut  quod  ex pupillari fubflicutionc ,  vcl 

itdSC.Trebell.  2(kol.Euerh.inl»coA  viftumeri,  dcniqiic  quod  cx  vrraquc conlccucus  fit ,  8C 

num.^.^-  4..  Sccundo  pcrpcndi  poccft,quod  ccflacorcm  dlum  cx  militari,  vcl  quafi  piipil- 

l.prectbnsJj.t.noJi.tterttl.txmhociure^infrinc.U  iari  lubfticuuoncid conlccucum ponamus» 

eitme.xJilto s9.ffJevnlg.<^puptU.JitbJi.6iantii-  ^  ad'hoccompcndium  legatatiusa(ptrar(6 

xatfi^mendo(»inii&(6didi€a(as,vtprior  poffic:  quidd quts  expcciiUaridecreco»VeI 

dtGgnecvulgarcm  fubfticurioncm,altcrve-  refcripro  dcbcac  cognorccrc dc vulgan,  vcl  • 

ro pupillarcra.Scd & ha:c alicgario cx co in-  pupillan  fubiliturioncSi:  quxllio incidar,dc 

firmaripoircvidctur,quod  nihil  prohibcar,  iubltitucjonc  miluan^vcl  illa^qux  adcxcm- 

vnum  calum  rauonc  furmx  luarindmcrlas  plunipupiliarisiitracla,  lanciii  his&Iimiii- 

fpedesdcdud,fiue^edesredneacnomen  iNisconmtuendumerit,  quidappellanone 

gcncris,  vcin  vcrbo  adopdonis,a&ionis,le>  vulgaris ,  quiddeniqucpronunnadonepu- 

gis,&fimilib.liucaliaappcllationcdcfigne-  pillaris  fubfticurioniscomprchcdacuri  quid 

.  tunforman  rcifubftanciatribuit,&nomcn  filcgc munii. ipali  caiicacur,quodmatcrct- 

zd(cr\h\i,lji  u  qui  quddragtatA  So%.i.ff\Md  leg.  iampupillanccriubilicucrcpolIic,anncpro- 

faliid.cui  obfcruacioni  rcipondct,quod  cra-  pterea  citra  adminiculum  conftiturionis  a 

iiism'ntlJmemU,ff.deiufi.^utr. quod quo>  luftiniano promalgat^,potttilIet addus ex- 

des  aiiquid  additarvddecrahicur  iuri  com-  emplamdemendiubfticuere? 
muni^propriumgcnu';  conftituatur.Ojicc- 

iamiinitimu  cft,q,i!hKl,quodcxquada  re-  jLcX  prilHa,  ,• 

ru  mixcuraconiiftac ,  canquam  (cparacum  a 

fimpIidbasaiiamredpiatdefiQirioncm,/.  Svmmaria* 

mtiilirttlm,SMmfiiuexdlKtuffuieiidqiiirvuL  1    Si  muie  funm  hi  bereJibm  a^itimdu  exprrj/i 
rerum  domin.  l.vtm pMffMe»  %.frdfcriptiOjff.dd        fint.,tyMaUsddii  ejfr  viichinfur. 

1(9.  Id.  dcAJuU.  Dc  qua  rc  copiofc  fcribunt  '   Sijitbjhtuunturhi, <jm  *nteuinfi$tuiifi'r.im  ^prp 
noihamcrmcicstn/.j.f.devcrborumd/ta.  mtp^raomhuvttceutei^^ 

vbiapparct,admodupcrplcxamhancqua:-  ^  -K^uohJtdefmLni,. 

flioncm  eflc ,  an  appdladonc  fimplidum  ^  Suifi,tut,cfihnom»ntcoSeabiotvihuijhtret»uut 
inixca  conrincantur.  pMfiMrumeifi$bfi,tuo,a,upropm^i^pri^ 
IS    Rciiquum  forcc, vt  f  quiJ  mea;  (enten-  ctdef}:,tivfl,tntiofnsfvF}.ttmelh^itur. 

rix  &:cogitationise!rcc,  cxpromcrcm,  fcd  5   Qi^dobttut4t»fidHbthmJit,(inteftMorvfnsfit uo' 
cum  lilud  in  cnarrationc  hums  ciculi  com-         n^butprnpirut.un  veroappelUtimtf 

modtusficripojrK,eonlenioremtraa^^^^  ^  '^SSi^riCS^!™ 
raiciam.«nondiffimuknsinterea  Dilareni  id&^#*wySw.w^mr-««.^ 

oonfideradonem  magis  probabilem  vide^  f  Sub/htut$ojuomU>fita4cenfiAtur,fit,ominufr».. 
ri,  quod  rcciproca  fub*ficurio  ,iccm  &:com-  friii& ttpptHutiuuemmmfuMtmr^&tmtimldi' 
pcndiola,iidepaganotraiLteciir,magisadic-  Idprueedunt^ 

dioncs  finc  qualicatuin  ,  qua;  dilicrcnciam  '  Sub^Hmio  u prutednAiiupimiimiedielurutianem 
&edficam ndconftituant,  quam,  vtaliquid        T        ""^  ^  emurmumte. 

T,  rt.        1  I  n.      ^  r  fistonsvoittntattmeourjnut, 

fubftantulccomplcaancur.Eclancmirum  ^  hfibfitimiuueiaifr^iLttttr^qutre.&verbii 
Yidaideoet»quodcumBarcMich.GraC  MwwvafiMb. 
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M  tn  Ugttis  f^fdfictmmifudsf^oftio  prgetdtttt  ,fi-  Btld.  num,4.  Cdfir.  nitm.2.  SichjirJ.num.7.  ri- 
ilttmtm,^t»UMf9rti^lilMtmim^d»-  gUmlnfttt.  de  vulg.fubjlit.  %.etji,  ex dijptrtbite^ 

ttrg.l.Jiferum<mmunu,ff.deJitfuLferuor. 

QVoil  ni  inflitiirionibtis  aeddere  ani*  RehqmiineflevidoHir,  vthScipfimtcft- 
aiadacrtim^yVttfipanesnulIxcxpref-  ditioncmex  ceniscaiiffis<iefinianiiis,8tad 
{jcniic,exa;qutsportionibus  (cripti  videan-  pfoprioslimites  rciiocemus.  f  Prindpioe-  ^ 
VCiX^%fiplure$,Injl.dehered.tnJlit.  idern  etiarrt  nim  occurrit  infpeclio  l.n$nnun(jutim  24. ff, 
in rubftituuonis  cautVa  proccdcrc  animad-  ddsCTrebeiiUnMemLJi heredesi^t.eodemtift 
uerdmus, vc  (Iquidc  alii ,  auam qui priuslie-  quod  lcfficet  ex  voluncace  tcdatoris  varie 
tcdesdedatatierant,  adheredicatevoccn-  ceictiptuni  ftiudicatumfit.  Etenim  aitPa- 
tur, 9t.  partcs defignatx nonfint, intclligan-  pinianus , aliud  probandum  cfTe , (i  non  fiib 
tmtxxc^uh^vocxiij.qtiicoplures j2.Jf.de vuig*  appellationc hcrcdum,  fcd  propriis  nomi- 
^pup.fuhjlit.i^.trg.d §.^p/ures.Qupdfivcro  mbus  expreflis,fideicommiirum rclmqua- 
^•^iii rublUtuantur ,  qui antca  inftituti eranc,  tur ,  cunc cnim  cx mcncc  ipfius  luhrconliil- 
mpanloalitermoderandavidetur.  Ete-  ti,&interpretationenoftronimDodorfi, 
nimfixquales  portionesliabuerint,e£dem  iftAccurfii m m%iti^jei^r^Jiuit ^  C/ni  mu^ 
quo<|ue  in  (iibflitutionc  dclatx  ccnrcbun->  Odofred.num.r.  Bayt.num.2» Btddjntm.u  ili^* 
tur;  quod  fi  vcro  cx  difparibus  partibus  in-  inprinc.  Cdjir.num.i.  Alex.  num.i.  Salyc.num. 
fHtutifuerint,  iniubftitutioncquoqi  ex  iif-  2.Alb(ric.inprin.FrMc.Aret.tnpritu.Decitn.S. 
dem  portionibus  inuiuti  intdUgentur ,  vt  qui  allcgac  IjtdHbery  %.t.ff.deJier.imJi.  Fulg  ». 
bM€ti0/htilefftitmLfi i» t^mtaut /. /fwiSu  9JtfM»aJD§mlL &tk»dMim.s.  Tiicold 
herif  t.  %.fn.  LJedfpturts  10.  inpftnc.l.liplures  Eiitrktard.mfikkekli^hm ,  in  igctanomine 
24.ff.de z'u!g.(j;' pupill.  fubjiit.  i.etji exdijpari-  dignitetis,  num.t.Frdnc.L^fantic.deconie^Iur. 
$  bu^ Inftt.de vttlgjubjitt.  Ratiotcft,  quod  vltim.volunt.lib.s.c.i.mf.2t.Vigl.%.etfiexdif 
cumm ipfa  infbtutionecosiu dilexeric, vi-  pmbftsylnjitt.de  vulg.jubjlttjtu.6.  i^jnfing, 
dcacur  quoquein  fiibftitutione  fimili  fiuio*  ihidemtmm»4*  exsqualtbus  portiombusad- 
te  profecutii$eiIe,4i3(.£AiA£Mr  iff  %a.Jfde  mittentur ,  quamuis  porcionesliereditatis 
^d.&demcnj.  di/jjarcs  finc.Ratioillaeft,quamPapinianu$ 

Hanc  icaquc  definitionem  fuis  mcritis  reddidit,quodvnaconicdurapcraliam  cli- 
ornando,confticuimusprocedere,ncdum  datur,  &  definitionoltrx  lcgismprarfumta 
indireftafiibfticutione ,  verum  cciamfidd-  voluncacc  tcftatoris  vcrfccur ,  cum  fiibfticu- 
commiflttia, ilXiKMHr 7/. $. MumtyJf.tulSC,  tos nomintbus pr^riis dcngnando>intelli* 
Tr^^itmAet^c  diftinguimus,vcrum  extra-  gatur  alio reipcxiilc,  &aequalem conditio- 
neapcrfbnaadmiira  fit,an  mmw^, d.l.quicii  ncminillorumpcrlibnis  conflituerevoluif- 
plures^i.  immoquodmagiseft,locurahxc  fc.  Enumcrauo  cnimpcrfonaruhocipfum 
dcHnitio habct,  quamuis ccftacor  illos  non  conciiiare wdcmijcuijundus sdffMcondit, . 
4  appellauerit  hercdes ,  fed  com;niuni  f  no^  ^dtm^,  Deindc ,  quod  quando  fiibftitu-» 
minefiatres,atttfilios4£S*(^^i<^«^'^^''^  tio fit  nomlnibus  appellatiids,  videatur res 
Metmm.j.FM^jmm.i. Akxtitd. tuim.j. Jiber»  exphcari  vna  verborumooceptibne,  vttS» 
tium.r.  AngeL  inprinc.  Salycet.num.}.  Corneus  ftruAruntTulgofhicnu.2.Cumdn.inl.turpits2, 
hicnum.2.Deciii6.num.6.lAfonnum.2.  verjicui.   ^.fn.ffdelegat.i.  Diucr^iimautem(it,quo- 
quttrtt  ctfuy  loan.Sichtrd.ntmt.^.Frtneif.MM-'  tiefcunqi  quis  defignacur  nomine  proprio^ 
tieuleemeie0,idtim,imliiitt,Sh.fx,tje,2t*Pr»'  vbi  ^erumque  oopuh  iiitercedere  icMca^ 
^terealocumfhabettfidubiumficyanteftao  quz  natura  fiii  xqualitcr  diuidcre  coniiie-  : 
tor  nominibuspropriis  v(iis(it,  an  vcroap»  uit,i.reos,S  cumintabulis ff.de duob.reis. 
pellatiuis,  puta, quod tcftcs, qui  intcrt ucrac      Quxdc  nominibus f  propriis diiia  func,  7 
liibfticuuoni,nonrccordcntur,^uibus  ver-  eadcm  quoq;  locumhabenc,finomina  ap- 
bisteftatorfiibftitutioiiemfiscent,4r^«^.d^.  pellatiuapoftponantur,  itkBM,  hiemm,^, 
Lfipittres  i4'  Itfon  hiedreti fm, feU  Bm»  Btdd.  jtitxJitim^Jifimmimjt,verfterti9etfi,Sttiye, 
Stl^Ofi*  in hdncfe^taaiimldudatos^Philipp,  tiiim.$.  CenteMiuim.s.  Figi.in  §.  etfiexdiffiri. 
Z>eeiusnum.6.  Lyflex.numj.  Philipp.  Corn.n.j.   bus^  de  vulg.fubfiit.num.6.  Mynfng.nu.4.ihid, 
Pari  rationc ,  (\  tcftator  vlus  clfct  nominc   ^altiDo^l.fupr  anobis  incontrarto cafurelatiy 
appcllatiuo&proprioj&appcllauuumprjc-  quamuis  Dccius  hietutm.6.  temerc  dillen- 
cedatadhuc,idemprobandumc6ftituunt.  xxiXfihmTrtt>u,Otrt,idquearg.l.fiplures 24.ff. 
Ctrtt,hiettimt,j,It^tmit$,t.'verfteimetfi»  tkvidj^,&fiifiMfi^tit,LittMert.jfdeftsait' 

lihM 
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Uy.iMmumqMm.jf.ad SC.Trebell.  Scd  (ane  roappcUauua.QuadecaufravidccurVnaGU 
cum  ex  u((lciii  lcgibus  non  appareac ,  quid  ^ocmomdJ.^arum,SJln.ff det^Jub.ii&xn-' 
pneccflerit ,  &  an  vtnimque  nomea  con-  gUenduin  eiremcerbhus  jpecuniarium  ^li- 
iun(fhim  fiierit ,  a  recepta  regula  recedcrc  benatis.  £t  C\  c[\i\siAi&si9X,Lqmfemmim 2»» 

nodcbcmus.  Scd  !i'crxontiirqujrdaradit-  $./.rcpctcndaiIlacrunr,qux(upra  comple- 
f\c\x\t.\%c\l.jiqHis njiamento  iz.jj.deJ^AtuUb.l.  xi  fumuscircatraditioncm,  analiquaciiffc- 
qu4fecuaum 22. §./. (j  Uurpis  s4-  ^.fit.ff.de  rcndaljt,quod  quidam  nominentur,an  ve- 
«|{iiM.Rrioresenimlegcs pr^ fc ferrevidea>  lo^od  omnesdcfignari ffnt. 
tur,  heredicarias  porrioncs  locum  habcre»  Terriodi^pofltio  nofb-q  lcgis  cciam  aliam 
quamuis dutaxat  quidam  ex hcrcdibus no-  cxccptioncm admittit,cx l.coheredt,s.qftidif^ 
minati  Cnt,  lcx  autcm  turpu,  ^.fi/tal.  planc  cret.u.ff.dc  nulg.t^pufiill.fubjl.  vbi  in liibftitu- 
contranum infmuat,  nimirum, quod  li pars  ooncpi jetcruntur illi,qui  f  rc 5: vcrbis con-  9 
hercdum  nominata  fit  in  lcgando ,  virilcs  iun^  fiint.  XMmhkm.io.fost BiLd.  (jreties 
parteshcredi  deberi:fi  vero  omnes Jieredi-  whtedem  eHeget^s.  h£jim.x  .qui  hanc  icnten- 
tarias.I^roconciIiaaoneicaqucdici  poccrit»  riamcommuncmpronuntiar. 
intcrcin.'  intcrc.iursafubftitutionis,&:qiKT-  Qa^rton  ■>ftrumpronuntiarumciraim- 
ftioncm ,  qux  iilUcmlcgibus  moueatur  :m  feribi  dcbct  ipfa  mftitutionis  &:fnb(l:ituao- 
rublhtutionccnim hcrcdicaci&iocumhabc-  mscauifa,  quxcircaquoca  hereditatispor- 
rc*quaranteacommemorauimus.  Pbrro,fi  rioncmlocuihhabeat.Nanitin lcgacis&fi. 
tra(tlccur proquotapotrioiiehcrcdcs,qui  a-  dcic6mi(0saliud  probandum  ell,ibi  cnim 
hquiddarcium  fint,tencantQr,  hicdiitin-  dQtaxatpr.^virilijjortioncfabflifuti  vidcn- 
dioillaadhibcndavidcatur,de  quaz-w/./wr-  invl.v/i:c.i>^if.dccaduc  tollend.  §  fdi/tmatiife- 
fr.i ,  quamuis  contra virumqj  m  cmbrum  vr-  fletur,Akx.hK n.2j>ee.n.f.UjitHitu.e.StehareL 
^cJiZ.Pnmo^.i.fi/jeredes  t2.f,eed.tie.dicdein'  n./.P4M/.Ca^Mut* 
deeLl.qttipeeunii  22ff.deJle^hiiik.Qwizc^rci 

conahacionc  n6animaducrco,quiddi€cn*.  HereditjltCnijit^  *- 

dumlit,nif;  sm.igincmr.rhcrcditarianomi-         '         5  y        a  «.  i  A. 
na  m  d.l.turpu,         .vccilillc ,  vt hoc cafu  ^  nr nhrr t  m mKini mf aisfllSX,-  ' 

d.Ufi  hertdes ,  rccimac  aliquam  dccermma-  ti>n^*i!S^^ 
OOncnL  Nei||ob(bc^^M/wnim«M,quem<  ,  etr9t3jirtelH&*lormmht,rj,retum,dMmruifiU 


•dmodumcnimprindpalenoftmmaBO-     '  miknSneifewtmnt  rthqtmpMtaMdtffmvtr^ 
madeclaracionc  rccipic  ab  onereininndo,        UsdMntnxmt^ntn  vtro  rff  iii. 

Lquotiens 2^.ff.edSC.rrebe/l.  ir.icriani cmo-  J  D^imt$ortefr,c4ful,JiuHt$oHtsfteundMmtyikiU' 
lumentumportionisalbtuhbcrodandx,  Jl^finuu^atrit. 

«mheredcsproporuonchcreditariai^^  /  jUcrcMftumttnttinfit^fUrtmt^r^ 
lcniituas  m  eodem  ftatuhbero  hoc  modo       foffitnt.  ""t    <      »  v 

amiccanc.Lexauccm/^««r/^4wr«r#/j;^  §  7(^ecrproctfihif$tiuiemtiniimptitetr^Stnimnfi'' 
Jia.tttlih.  nihil  vidccur  habcrccomunc,  cum  Unt,fiperpnarumtnii»u.i'i!Mi»tertienuii^ 

noltra  difccptauonc  ,  cum  indc  intclli  -ra-  7  VartatJetmpUprAcedtmisconcluiionu. 

mus,qua:damnominahcrcdummcondi-  '   S*  fibjhmm  ttmtpendtoji  cttnmifetmm ^ 
rioneUc ,  quxrcstanquamincetta  pr^       ^^s^^tZ^I^Cr''^^  ^ 

lentemobligarioncmimpeditenonpoteft  ^  Std>/tumsorecfr^tLimim/mMmjkaa,M 
Haicnoftraprindpalisenundacio^quod  exfptra.ftvnMsetepiitptfitatmmei^unrf 

fubli  itutio  aprxccdcntcinftltutioncdecla-'  t^nilerts.t^rr/ititfiant^atmtfetttenttt. 

f acKjncm  rccipiat ,  eo  caiu  minimc  procc-  "  ^«"y*^'*  «i/erttontidef^ti^  eumfiinr^ttmtn- 
8  dic,quorationeoncristadumfti,coneraria       J"'   ','    ,        ;.    .  ' 

TOtonB|Stcftat0risCOnigipoinc,W,^;,y^^4  K*>-Sitn^M^*r^<Js,nn..ratj;tr.^  , 
JT  Jt>^\*'  L  if      J-'t?j    1  rrl.*    1  j    ...  fitt^tttstttonon  tmpttUaur. 

ff.edSC.rrMinM.&thd.g/fSMff^tj^^i  ij  /Jtmji duo  smpttl^  ^immmUiim mrtivriim 

JjJ.hlcHnm.2.Salyc.numj.phiiip,Deeineymm.  in/htunfsntj. 

/0.  quoetiamrcfcri!porc(l/.T'/r«»7, 57f;i>.^  14  Rtciproc«m  Jid^Htmianem  fttt^ ^^tiUrm  eed' 

de rcoi*s duh.  iiednc^QXiumUccdk  Liteitler  .     tmere.    i    *  •  •  ' 

t.  ^.Jspartesffdejietnlih.w^n6n  videcurha."  «  ■Q»dinniip,fi  vtmtexJUitt  fiimpmbtt,  tdtirmt^ 
berirarioooeris^quodquislibenatcmpnB.'  -  •  '""F''^':''^''^-'''']"'';"'^^^^^ 

/L  /•  j ?  •        •  rt^.*^  -  liepuiiiU.irem.Qrqit.ijipMpillaremcoHttneatJ 

ftarccoganir,i^iiiptarelaticdiftinaonSsi-  >ddlfit.ZLmfumbmmmiknim 
•nnoimnapropriaconipiaehciaiMt/ataivc. 
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17  9^t0tm&fiKdmH0mdillhtimiiiimJk  derepofBt.  £t  quatmiis  qmBdiadie^onei 
1/  CH^rm^vInmM/intenti*.       ^         ,  propriam%edemco(btuant,/i[iv«Miii<»- 

»  jiL^ju^limkiJkm  ilIuddccaadicdioneinrcll.gi  potcft.qu* 

rfrrfrrTnamiMmf,  rwliiwfTtrifar.  f wirfA-  itamucetnacuramrci,vcadea,qu;umpucia 


eranCjreuocarinon  ^offiZt^.ckm^mexMiie' 


91  Stni€nti4  MiQomvUtmMt  tfimuum  emmdifti»^  ijQod  dc  hac  fubrti nirionc  did  non  poce^ 

Qttne  co^Mamu,        .         -  fiuccavulgari  fubftitunoniacccdar,  vtcum 

aj  S.tiJUmenjocl4»fiUj^ci^^  duobus  cxtrancis  vel  filiiscxhcrcdatisquis  . 


D>pl,o^am,''~ - rubftituit,/./.§^^y?//#tfrr^w^.fiucpupm^^ 

jtf  j^W  obtni*4t.fire(ifrtc4/iipitMi<>  coniM«^4ti$r  " ,  quod quis  luffidat  aliquem  inlocaduo- 

tmmfiiiiitmiwtetmfemliofi.  himfiliorumimpuberaMjiUmrMpm^f.^L 

i$  %/fyr^^fidfiitmi$^iiiimrtmfihfti»mii»iim  ij^W.  fiueexemplari^dumpaterfittosde;. 


eentitkMj  mentcsinuiccmUibftituit,/.*iw»ii«//*/Ar,{L 
»f  Ntg*''H*fmniiatJ^fir»,&fimdmtuM.  mi\nari,dcqu:ii>il.cei»tun9,f.e0(i.  fiucdc- 

^  r^*"'^'"  n^ucfiddco^^^^^ 

S.bpHtto  rec.proc4  m»tremrtgHUr,ttT  txcluMt.   puUifilibdi  fitbftltttOOneS  id  filtaplltes  fc-  j 

loluipouuht.  Cuiii  ediihmbmtiitiored- 

Vamuis ,  vtantcaadmonui, fubflicutio  procahis  vcrbis  plcmmqi  ooildiHitilr^Ti- 

,r<iciprocatanqua(eparata  Ipccicsare-  imm  &:  Scmpronium  hcfedcs  iriftiruo,  & 

liquisiubtticutionibus  nonrc£leconljdcrc-  cosinuiccmrubftiiuOj//>^/e//j^^.Vrz/;^i^4r.  . 

tur:  amen  quodaU^itemporfi  didindio-  fuhfiit.BwftLmLLmdtu^ff.etdimynum.i^.  id- 

ne vlcro  &  citro  looim  kabcntem  filbftim-  qiie  per  legem^  mm  htciure,  l^nipUirtr  jtji 

l  nem inducat^thon  ihcohuchicnter acctd^  ttmi^  jfi.^.qkidtfcfetatj.i.htctit.  Ripa ibitL 

ns  (ubft  rutionibus diftingiiitur ,  vndc Mo-  num.  x).  Paultu  Leoniu^  in  traStat.  de Juhfitn- 

dcftjnus  lunlconfultus  l.4..%.i.ff.det/ulg.\(^  tiontbm,ifi tit.de rectprocainjltt.num.n. K^nt. 

fup.Jitb^tt.i]\.\xd  tcrtiumgcnus  lubftituuonis  Fumem  intrAii.defuhJlit.num.67.  RoLAndiuttt 

vocatinodquodreiiera  (it  lpccies,ciittlalid-  trt&JtHfimJtt.»fMimj.Pird.ytJqM.iJi 

qui Q vitiola  clfct  ti t ul i  inftiipdo >  &d qUod  .ficceff.progreff.% . ip.itf fHtte.jin^. UHkthlSMe. di 

habcatquendam eftc(flum,quiccteris hon  legAt.fj^-fdetctm.lih.i. c.ij. Sfort.odd.intraS^. 

arque rcfpodcat , fcilicct vici/ficudmarix fur-  defHhJiit.part.(f.q.4.num.i.  Petrm  Riccixtd.In- 

rOgationis,qua: hocpra-tereapropriiiiabc-  ^it jnruhr.de vuig.Jithftt.num.i02. Iacoh.Me- 

re  videatur  y  vt  sqUaiiace  pfcrtonadi  ifequi*  it»AjA.4'fr4fumt.j8.num.s.  Didae.  c  ttuarratt 

rat, it tradetur de (ubfticutione pupillari»  ^  iJUpliiHmt i.7Mm.i. Ztfiit  titS.de fubftiti, 

rubcadcmcontincatur,i//>&/V,c^/.y#4«r«iif,  ///.  de  recifr.fuhfttt.  rcgttUCiiel:  refoluiturill 

l}.r.d.l.4.$.2.itemd.l.Lucittsff.eod.7idQOyWtc):'  duaslImplicesIubftitUtioncs,  vcluti,  Titium 

X  rarc mihi  vidcantur  noftri incerpretes, 'vt^  ^ Stmproniumheredes injiituo &  Tttio fuhfti- 

Bart.Altx.Uf.Alu  d.L.Lucius^  dum  putant^illa  tutSemfrtninm^cy Semfrtnit  TttitiumlDtddC» 

verbis dohtaxac,non eflfedudiiie^e, adeo»  ' C9ttiit.lte.Mi»teh.&46iim /teittB^iiiJAt^ 

tt  non  pianc abHirda  cenieri  pouic  ieilcenp  quoqUe  euenirc  ccn(endum  cft ,  in  allisre- 

riaglolii  quinquc  fpccics  proponeritis,  vt  dprocae  lubftitutionisformis,Veluti,  Titint 

inprxludtutit.  oftendi.  Dc  hac  itaq;  fubftitu-  ^Seius,  'vterveeeruviuet^hetesmihiefto,  i.Ti- 

OoncdiiTcricurm  prxicnti  legc,itc  Lquam-  ttm i4.ff.dehered inftit.Did.Couarr.Iae.C^ 

mis,inf.h.tJ.ismhttiiire  4.  ^Lljtdits4S'ff.dt  Mt^kfidi^JiiMthettJnUciealieg.Mich.GrtfJit 

W^.(^/>iVy^///^^.Subftitiirioneiiircdpro-  46£KiiiiirS«bflkutio^./?.ant  IriiaVtitb*  fia  ^ 

I  camtAlciat./«^./.Z.x^/«/»iv.j/.itadeicribic^  ^ncepexit,Tttiits(^MmiiMSyinuictmftthftieu' 

quod  lir  a-iicdio quxda ,  qurcctcris  ornni-  ti ,htredes eftete .^l.cuminttftemtnto 37.  §.  i.ff, 

bus iub 'tuutionibus .icccdcrc  pocclt.Porro,  eod.ttt. Bart.m d l.Luciits,n.2. Ripanum.ij. la- 

cum  hxc  dcicnptio  iUani  non  icparcc  ab  ea  eoh.Menech.d.fraJiimt.jp.  Eodcmquercfcrri 

£ibiUturidne> quam compendioiani voc^t,  poceft  hM.  Verbommfef mub,  ladSmiifl^ 

d^omittaturiIlud,quod  prxdpuum  eft,ma-  ttrumve ,  cuifundtm  Semfrtnitmtm  LS 

4limeandemtboclnodo delitiirc>  quodfic  fundumfuhctntUtitmtt.  f.hit  vtrhk,ff.dttt» 

mutua  lurroc^atio ,  qu;cpcrmoduadie^^io-  ^-i/./.Porrocontroucriumeft,anidempro^ 

nis,  cccccis  ommbus  iubilicuuonibusacce-  bandtt^iiic»  ii  ceftacor  ita  dixeric«  vtlo ,  vt 
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hmmes ,fiqMis exhtredtbm  decefferit ,td fit-  huiufinodifiliumlegidmancurcr, vcIiUum, 

perftites  penKHisnt ,  &  rcpudiata  {cnrcntia  qui  cmacipatus erat,adoptct :  adhuc  camea 

R.ayn.Bart.<^./.Z«cMtf»«.^.  conllituiceciani  iublhcutio  pupillaris  non  intelligatur  con- 

his  verbts  reciproeimi^fiildooinnyffiiiii  iii^  tadefccre,quoa  ccmpus  tcflamcnci  in  \\mx\xC- 

tSkJMe§k.MttUehJ^4^im.ipMm^iZ^jm  inodi  di(pofiijoneinnicridebejUBuv^/:A 

WtBJtfihpt  Jit.de reci^0c.fibfl.<^b.Grdf  its  y.ffJcutro eJr  ^g-leg-  ^  /•  ifid^fifiUmi.f. 

d.f.fS.mfm.jJ^eqmtcdi&iiykmmlftmdt  delegtr.sJequAredibtcopioftm.  Vndctqux-8 

b$etitul.  ftionis  cfl:,  an  idcm  obtincac,  ii  cum  ipla  rc- 

^    Ceterumhzcipiacnuntiatiotcxobler-  ciproca  iubibcucione,compendioi'alubfti- 

iiarionendfti(xlcgi$>itcm Ijtnmtue^bfe  mfi.  tiirioconiqniicfetfiir?Etidtfitt  adhticprofaan- 

r//«/.teakper;Uldae(^i Vc  eocitiii  locum npn  donl  ridonc  xqtialitaris  6niandae  tradide- 

habeac ,  qiio  dirplr  pdilbnx  condido  aliud  runc  Bwttjim d.l.LuamyUitm.t  AleiMt.Mum.2f, 

iaadcrcc,  'vt in Ugibm dlte^ttis,iteml.4  %-2 -f.  RipAnum  ij.  AUxind.  ml.centurio .tod.ttt.nu. 

devulgiir.(^pupill.fiAfi'tt.l.Lueuu  4s.ff.eodem  foJdem  AUxand.UnteJitUHeHto fipr.de teJiAm. 

ttt.  atq>  illares  mulds  excmplisillu&ari  pO^'  mMitanfin.criAfit^mdmim.4-Ang.MsJthe*t. 

icQ^noik(bliittinpdpidariMl»^euriOA^^  Bb.tJtkgtt.^JSdei€tiiu.tsJtm,fJM9i.Mt» 

sanieciam  invulgari^  &aliis-  Eteninl  H  re-  m^bd^'4fr^tfim.69.neim.if.^u^  Oddmd. 

^  ciproca  rubftitutio  hoc  modo  fada  fuit  ptrt.f./j.<;.num.4.ciredfinim.fC0rneminJ.i.in 

cumpatcr  duos  fihos  hcrcdcs  in(lituillet,&  tefiAmentO,num.4.  t^Mich.Grsfinverb.fibJii- 

duas  filiascxcercisrcbus^vc dicac,  fcomni-  /«/M^.z/iv^m.^.EtquamuisnonnuUilianc, 

Ims filiisliibftfnterti,  in  hatipla  liibftitiiriO-  tradirioneai  excerris  cauflis,  &  vcrborum 

.  ne  noii  cenfebannir  ftli« vocatae.  Btdrt^  concdpdonibust  maxinic  (tteftatoritaiiib- 

iHd.l.Lueim,ttum.y.FrMcifimAret'm.nitm.2.  Ititueik>ninpupillaria;tate,  velaliasquan^ 

verfic. item  ttddein qttsntum^  K.^/fUx/tnd, mim.  docunquc  dcccircrit ,  modcrari  concntur: 

tS.Ufinnum,2j.Aiex.num.4o.Zi(imifttrM^.  camcn  id  lads  periculoliim  eiTe  odcndunc 

dejitbfiit.  tit.dereeipr9ti.mitm.tt.  jmJt.Aiti$9'  Ang.Matheac.&Menoch.inlocisallcgadfi. 

ibim  Bh.4'pr4tfimti  f.  mtm.ii.  ybi  pluresfe-  ■  HiiftQlOiiecnrquaiftioe  eoiio(^o,qttid 

fert,& excerrisquibulHacauflis  illiidiprum  obdneac,/ put&dmbm fitiuim^iA$M»fA' 

midgat.  Porro  li  patcl:  filium  dubcrem  &  fiitu  it ,  <^  f  vnum  tx poj^ftcfo  rm.tncipet ,  an  $ 

ctiam  impubcrcm  habcat ,  &  nos  inuiccm  fciUcetfibfittutiepupilUrushoc modoexj}irct\^t 

rublbcuac »  lion  intclligetur pater  eoltlcm  Birw^ (iuidcmtnd.l.Luctus,num.io.pesi Gui- 10 

pupillaritef  fi^Hlititfirc,  quodhac  ip&fiib-  iifi^ (i^RMjtt.ide§itfihit4tt  cutfibJerikmtjUtx» 

IUtiirio  in peribna  lilii  pubens locdni habe-  tkmUf^BtmitJretin.num.j.  verfieJfuartcttu^ 

ce  ncqueat,  vt  hac  nejht  Uge^^  /.fudmuuy  hoc  pt  Bartjfttaftisnem  dtfficHem,  Iotm.ab  iittd,mt» 

tit.  (jrd l.Lucius  .,jf.dcvul^.  ffypupiU.fibftitut.  lo.RipA  num.26.AUiAt.num.32.  Xifimnum.tjt 

quod  icilicctvnum  &i  ulcmvcrbum  iubfh-  pronuntianc,n6cxlptrarc.  Erhancopinio- 

mdonis  in£o uaiiccr  dccerminare  non  dd-  nem  communem  ciic  ceilancur  laibn  num. 

hcsXtdJJmitbHiitN  44.1  Jfmd.  IdemCtianl  tT.i^tumt.ti.WtNbumd.Vtfa.defieceJf.pro' 

procedic ,  il  caiU  patcf  tres  fiUos  haberec^  |T/^§./^./i#m.>.quafttaisifM[e>  necnonla- 

duosimpubcrcs,vnumpubcrem,'illosinui-  londiircntiant.HancquoqucdeFcndLmt& 

ccmrubltituerit,quodratioreruandx^'qua-  communcm  cllc  pronuntiant  Paul.Lcon. 

licacis  & hic ^oquc  incerucniar> Bsrt^  tn d.l.  in traU.Jithfiuut.tu.de reciprocfibjiit.  num.jf. 

.  tm€imjt*t.'Akxjt.t4lafit^t4-B'p-it^i'Jidkb.  Sfartia0mUmtra9tt*difid>fitt.part.6.fuaft.s. 

fSraf.tH vtfbfik^toam$t q.ss* ttimt»4. Ue»iMt-  Verfi.ampliatm feeuudOi  UUiebae/  Qrafjn veT" 

teeie»lA.4Jirtfimt. f0.tt.3S'  &  hanc  coilima-  befib^ttuio,f.sS'  Iac^.MenotbJAjfjfrafiim. 

llCllieircfateturFcrd.Vafq.//i..?. §./<>.»*./.  /oJi.r.^.  Et  liabcrh.rc(entcndavarialegum 

<]Uamuis  dilicntiat.  In  eadcm  caulfacdam  &radonumpra:lidia.AdducitcnimGiMhcl. 

^econilicuimusillam  rub(ticudonem,quas  Cuman. S. adhocautem,  verfic.fi atuempater^ 

ftduobus  impOberibos,qiionmivnaslnin  T^snet.itt&eeiitiieatr.^mdtitittmtMtekfJt 

poceftatc»  alcer vero  non  ilt ,  vtnacuralis vel  adtmend.UgAt.l. PamphtU  }S.%fie,ffJiekgei.i, • 

emandpatus, d.l.Lucim^S' ff.  eod.tit.  Bart.in  l.i.fiipr.dediuerfrefiript.^rxicrcz  quod in  rc- 

d.i.Luct(u,num.to.  K^Ux.n.i^.AUutt .n.3 s .  Uf  ciproca  fubftirutionc  omncs  lubfhtutioncs 

«.//. Ripa  iNtm.29.  ^Mch.Graf.d.f  sS' »nm./.  lunc  corrcluaux,  ita  vc  vna  iublaca  tollacur 

UeekUiQieeebJ.j^r^^me.feJemie-Sf.vhi  iSSud  &reliqua ,  argitm.l.fimaL ff.deexeept.  (^lfimaL 

adeoobciiieKeooiifttcoBii^neriamfipacer  CMimM.^tMjeieiiixlekBtAit  quodhgibb- 
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ftitutioncsfintrcfpccliui^&proptc^reaexi-  fit,nonproptereainhibcbitur  ipfa  fubftitii-"  ^ 
gant  xqualitatcm/.^. S.i.ff.de vdg.  ^pnpill.  tio,  quamuisispQft niorccniparenusftatim 
Ju^/liiat.md»Bvtu pars ccircc,cedtfeacfe-  pubciieikhtur, MMrttLmdllMimf mm^ 

jfdttdimmdJ^ia.  Vfaimo) quodquociesa-  ^/.vbi communem dxdXyAnt.Comtz.ziariar, 
Aus  nondum confummacus eft ,  & adillum  refol.Ub.i .c.S,num.z.Ioim.Corafinl.i ff.e9d.nu. 
cafum  perucnic,  a quo incipcrc  non poceft,  36.At^.AUtheAtJekgtit.Crfidacom.Uh.i.c.iS' 
viciecur,  LVruumffJtfid^tff.  vtrfic.jtdfiam  tNtm.s,tis^.MeHHhM.4fr*fitmJh*mait.sK* 
dti0,fi^Lfbirikm^mtdt,$JtftplMeeat,ff.dewi^'  ^MdmtiOrtffmimdiSH^Mfiitttti9,q,ss^ 
bor.  obhgAt.  qu.e  oitioia  dimife  profeqiittor  S.fmdJbtm,imtrtiilst,dtfid>fiitut.  in  tit.  de  rt-, 
lafon  m  d.l.Luaus,  num.tj.  ^iS.  propius  au-  ctpr^i^num.^o.itrgHm.l.eAndcmff dtdueb.rels. 
tcmvrgcrcvidcrur,  quodcumpcrcmanci-  ttcmi.ji^.tbidcmiff.ddCttrkon.SC.  Scdanidc 
pacioncm  cxftiQguacur  pupillaris  fubftitu-  /ic,  ilpubcrcas  viuo  tcftatorc  fupcrucniac,, 
^yMri.Lttitredi4t.iMtmfiUsff.h.t.percx>n'  quaiiUonjselLNegttciiinZaCcoiurariam 
leqiiensqooquc  vidcacur  ciiancicycfe  fubfti-  vcro  defendunc  Bart.  Aleiat.  Leon.  in  U* , 
turio,inalCftriuspet(bnafada,camcxdi{po-  ciffiiprAdffegatfs.  Qulsaucemiuftiorain^ue^ 
fitionc  lcgis , quac jcqualitate requiKk,qiMm  arma ,  cadid us  Lcdor diiudicarc  potcric. 
cciamcxvoluncateccftacoris.  Pari  racionc  iiccibcor^j^hliosimpuberes  ij 

Concrariamfencendamf  propi^nanda  »tx  inzquabbus  poFtioiitlMis  i&Aicttai ,  hidc 
(b(ccpcrunt Ang.utdJ^ Liitmt^,gmkQh  rcs  pupiUaremubftinidonem  ,qu«  uib  re- . 
tttmjMm.d.ldfmtm.fg.drMiteiAtiMUJJittt-  ciprocacoilcihetur,nonvitiabit.  JtMtttimiit 
fi tmento, fttp.de teftsm.miUtAr.in  lo.notdh.Ripe  dJ.LHciH!  .niimero  ly.argiimJ.qui plures 2}.  ^ 
tn  d.l.Lucim/i.2 6.Ferd.  Vifq.d.%.i$.nu.f.  Ad-  Lfiquen.ff.  de  'vulgar.  (jrpuptU.fubfiitut.  quod 
feruncauce  fux  opuuonis  noncotemncnda  inxqualttas  tcmpons  iiuic  fubihcucioni non 
fiwdunentau  Ptimo/^/r.^i&iitf^^.  Se-  inccrce(iac,crgoiiecae^iialicasrcruai*4r-  V 
cando LtriitmmyS.finff.de tefidm.miUt.  Ter-  gttm.LmiitSt%jfd€eU)atimyff*detefiMm.mi6t.: 
Cto lfkncimttsfitp.de tefiem.  ^^.exeo foU^  Infi.  Itfon  hic numero  2 2 .  ctrc/t fnem,  Zafius in  trs- 
^uanad. tefiam.  infirm.  quod tcllamcntu  nu-  ^at. de fubfiitut.  tttui.dereciproc. verficul.quid 
davoluntate  nontoUatur.Quppcrcinetec-  fttefituor^  i^Mtehael Grtffmd^ustfitaiw ss-  *i>*^ 
izmLheredet  22.Sfidfin^aff.qmtefiAm.f4mrt  mtrt^^ 

foff.  Quarto , quod&dlius aiiquid perfcoc-.     Hlnc etiam  dcdditur iUa qocffie,  fi pA< 

rcc,quam  coUacur ,  autdc  nouo  inducacur,il  tec;  qui doas  vxores  habuerac,  & ex  primar- 
patrefuriefi,ff.defmquifitivelaUen.iurisfitnt.   xorc  duas  prolcs  fiifcepcrat,  &  totidemftx 
Quinto,  quod  liccc  Ijcpe  abinicioplurcsa-  fccunda,illosinuicctnlubftitucrir,aninteU 
clusconcurrant>nontamcndeficicoccvno  ligantur  prjeicrcndi ,  qui  coniunc^i  func  v-, 
ifauimdcficiatreliquum*  &  perooiilcqoem  troqne nexu  tam  pacemo ,  quammatcnioi , 
a£tmpTinci^3ixsifiittmlae9/£UaSenti4tfltk  Et  quamuis  abinitiovidcatur ,  lios  pn^o-. 
Acrri/ix^.$exto,quodquemadmodumnon  nendosclIe>quodconiuA^oIc^9Cancum 
poteftadiniihcrcditas, nifitcftamcco,idcm  po(revideatur,quanrumc6iun£tiohominis, 
quoquc  vidcatur  clic  in  fublhtuuone  Lno-  argd.fi tefiamento, ff.de hered.  infi.  Coniundu 
fira,(upr.detefiam.  LqmdtminfitOyinfim.ff.tU  auiemexdi(pofitionehonunisprjefcrri/f#-. 
tmitJtifiit,  Sonc  pnecereft  aliaquzdamar-  llttt^4ti%iquiMfiretMffJiiteHt,Qjoi)mxis^^ 
gumenca,quzin  nanc  re accumiilaii^Vaiq.  tamet)  conAitiiic  Barcoi.  in d.LLiieim, Mt.if4^ 
Ripa,Iafont(cdtamcnn6putopropterharc,  cum  pareromncs  fuosfilios  pari  affc<3ione 
&limilia  aprxori  fcntcntia  rcccdcndumcf-  complcdi  videatur,  &inhuiufmodifubili- 
fe. Porro,fi quis dubicetjquemadmodumlus  cucionibus eius voluncas l^e^euu» LquiUlft- 
refpondeadnmfitiisconfugcrepoteritad  ritt^Jkm^verkiffMtiemjii^aodtptcoaim^ 
Alex.Ioan.  ab  Imoi.  Mcnoch.  Franc.  Arec  fiu^inis  non  coftituac  uttaccrclcendi ,pec 
Ac  ipiiim  lafbnem  fiogulis  pcaefiliidjUiieil-  ea ,  qua:  (cripta  rcliqucninc  do^res  im  Lre 
tisiatisfacicntcm.  coniuneiiyff.de ieg.j.  idemqjdcfcnduncFran. 

Obieruandumf aucemhoclocoeft,non  Arcun.  etrcafin.  verfie.vitimoaddedt^ifBar' 
omnem  iiuequaUuccm  in  ca  caulfa  efte ,  vt  teUilMm.ab /moijiid.m.12.  Akiatjeum.4t.Alt' 
reciprbcamHibftiaicioiiemimpediac£ce-  xmmdjm,^^t^Bdd,2(git/ide2\(eapfiLitmJii^ 
nimfipacer  filium  habeac  vniusanni»  iCi'  JmtL&PatJ.cafir.AiigeLSafyt.t^LmdtmitJtt' 
lium^quiduodccini,anttrederiBi ^nhoniirt  tmm^mdmti^4tti,J^mmtji,vbihMnG 
-  icntca- 


Digitized  by  Google 


Tit.  Dc  impubcr.  &  aliis  fubftit.l.Heffcdicatem,!.*  J39 

ienteQriam  communcmvocat  Andr.Ttr.iq.  quacafunr,  quamuis  aliquxmancantditTe- 

dtretrd£l.geHtiL%M-gU[lf.iJmm.t4-  vbiplures  rcnti^ ,  quoU  Ilatucuni  dl  in  vno ,  idcm  cc- 

lia,tJS''timt*6JM,Gr^MS&iimtf^ifii-  gads8cfidcicomraiifis.  Ac^edit>qtioclad 

tmtttfq.s^.  fubmouentJam  liancacgumcnudonemia- 

t4     Ecnarcdcpupillari  fubllimtionc^tquam  tis  non  (ic,  quodin  quibuQam  diflirailitu- 

rcciproca  cx  vi  vcrborum  mclulam  habcac,  do  deprchcndacur,  c.quem4dm$dum ,  deturtr 

fiiflfececinc, reltquumeft, vcdifeiciamus,  aa  iwrM^rim,94m^ittm^dcMf^lUt.  (jr  iHdem 

2faaR  pgpilldrcm ,  U  quodidcio  odntiikeat.  f^uidrmJmtirthiittMiJrsitsUiiimidtttnft. 

t quidcm  dudbiis  fiidoOs  filiis  >  vel  men^  Sed  dporteac,  vt  diiccimenaliqufKltiUictce^ 

tecapcis,maioribusa:tacc,vltro&dtrofut)-  dat ,coinca{"u, dccuiuscomparadoncagi- 

ftttudo  fa£ta  lic,quod  hxc  fubftitutio  vulga-  tur,quod  hic  dici  nequcac ,  cum  quaradonc 

tcmconuncac, &aualipupillarcm,de4ua  pupillo  iucccditur  inomnibusbonis  viuie^  * 

jMP/ihwaawMfty,«^liW  quaquc  Q^im%Jt.to.%.*dfubfiitut9StffMvi4f 

.  ntdJUlMkti^wmma4.  cui  (iiUeribailt  Alext  gfiri&pupilLJubJlit.ii2i  quoqucftirioiojddqQt 

itHMkts.  laf w./^.  AlciatJMMNr.jj;.  Rjpa  tt.jj.  rc  tradabitur  i»  d.L  humdttitatit.  Vndc  q  ue- 

Iacob.\tcnoch.  Ub.4.prdfimt.6e.  numero  6}.  admddumpatcr  in  vulgari  &  reciproca  fub- 

"   Sforc.Odd.  defuhJi.fArt.6.  qu4ji.sMt.2.  Ang.  ftitudonc  intclligicur  pupillariccr  fubfticue- 

}Ai,thcMuLe.jf.de  iegdt.lth.t.m»m.i.(^j.Pct,  rcfiambofiliidncimpubereSj  &quaratio* 

Kkeiitd,iii/UtJe%m^.JiibJiit.tmmiM/.0^  neGr^tUradexcmplHm(ubftituece,fiam-  £ 

ehMel GrMjjmverbfii/httiti^tfmi/i.jfJtiimer.s.  boHIii dm pubcrcs  &  furiofi.eadem  radono 

'Did.ic.Conzn.me.Rsjftut/us.^  7  nu.^.  Am.  intclligcturillud faccrc,  ii  hincfiliusfic im- 

Govncz.lib.i.c.S.num.2.¥<o\iin(Lfntrici*f.de  pubcs,&: indc hinolus pubcs,<«r;^«w./.C74i5W, 

'vlt.  V9lu»tjit.27.num.s.^jeq.  LconJa tra^.  %.tiiee4fueJfJeUber.(^paJihum.cu.m  iiOQmo^ 

defubJijit.dereei»rfubJi.M.Sp.(^^pdL&Ahfr  donriqiieooitiiilam^ 

fta  eflctdttttb.  misinlpttberibus,at«p  nicii-  .  £t  hxc  t  vldma  (enteiitia ,  quamiiitiiii^  i% 

teo^Sjhoccafucompledcau^vulgarCipu-  ftdribus iuiifragiis(ubnixa,niihi vcriorvide- 

pillarem,&quafipupiliarem,//«Z,r^/' .crTac.  tur , maximc,Ti  in confilium adhibcreveli- 

ij  Menoch.inbcisjMpre  dUtgMt.  Indc  quxruur,-|-  mus  ca,  qux  pcdcquimur  inLfu.Jupr.de Ji^ 

quidiurisfic,iivnuscxhiiisficimpubcs>6i:ia-  cr0jtn£l,eccleJ*nth.qu4e4&ie»es»e.S. 
iuBiiieilds»a)ierauWmpttbes»ttfiiri<ifii$;8e     Hisitaex0ofirisitqasft><^i>^^>  mihm'19 

.  patcriiiHcmvia££afiibiltcuat,  atiiiecrub^  Ht^rtu  fid^^t^  etitm  fideicommiJf»ritm 

(Hcudo vidcacur pupiilarc  includcre,? Negac  fM/»MVtf ?Quain rc videctir eiTe recepta ien- 

l^  cn\m\'^2XX..ind.L.Luciusn. tf,  Alex.n.iy.Rip.  tcnria,  quod  eandemnoncomprchendat, 

ttum.2s.  Zif.nnm.s2.  Sfort,  Odd,  de fubfitt.p.6.  B^t.ind.L.Luctus.fiUm.2o.AUxAndjtum.4..Bj' 

^.S.Ampiut.sjdmiZifMtrt^tiMJtdffi.titJt  ptnum.4i.ALcittiunum.4.j.ltf9H mt.2fi. tmiL 

menHtf, tumi.tt.  Ul6dli,Qrsfliiiverb^ fitbfiO»'  imm.ti, Frtne^Arttiimt  Mmt*f, 

tio.,q.ss.tettm.s.  MeimdbjLfrs^fmri,4iJimn.ii.  mM.tutm.7.Zt/im  ntm.tS.Secinjtum.26.Bdd, 

&hanc  (cnrcntiam  comrauncm  enccofli-  inLinte(i.tmento,fitpr.  detcfiem.mitknum,^. 

cuuntRip.Mcnoch.&:Gral  inlocisallcg.u.  Angel.nam.6.  Cafiren.num.4.  Ludou.Rom.  tht- 

Moucncur  autcm  arg.  nollrxlc^,  itcm  le-  dan nttm.^j.Decjtttm.j.Diddc.  Couarr.in c  Raj' 

jpsqu4mnitjbteiitj.4.^.j.  ^LlMOm^S.ffde  imtimtextrM^tm.%^jmm.3,A»gJtUditt»,. 

niiag.^pii^lLfiAfiism,Cjaaiis^c  multasimer-  deUgtt.&fiddtmtm^Jikj.etpasmmM.Petr. 

pupillarcm  &;«KcmpIarcm  fubiticuooiiem  SucctArd.  Iafiit.de  vulgdr.Jidt^Jiiim.itritJiti' 

finc  dtffcreiltiS, de  quibus  inLhmmmitmiei  eheel  Craff.in verb.Jubfiitutie^quafi.s^num.z. 

hoc  tit.  lacobus  Menoch.d.prdJitmt.6o.  num.  67.  iit  po- 

17    Diircnduncf  autcm,  &concrariamo|)i-  tciliii£cinccrprctaaoconhrinan  variisicgi-. 

Aionem  defimdnntIoan.abInio^X£ai0Mr,  bttS.Piimo  iiQftritextusvdeiiideilMWi^Mi- 
0.to.A\ci2ijbid.n.s(>.UC.n.22. Coxa.CLi.n.43,.  Ht^fUfidUeriiffMvtdgtir.^fit^.fubfittut.. 

ff.de  vnig.  (^,f»f.fitbfi.  Fcrd.  Valq.  dejitec.frt'  quas  Interprcces  fiipra  rclaci  in  caullam  de- 

ffrt(f.%.t().num.t4.  exargumcncisfequentib.  ducunt,  quamuis  mco  iudicio  non  admo- 

quodrcguianter  pupdlarisfubduudo&cx-  dum  vrgcant.  Conuenientius  itaque  alle-  * 

cmplaris  ciuiHcm  iuris  ciTc  pronuncicnttu',  gari  potcil  Lverbis  y.ff.  eltvnigtr.  cr ptpiM, 

Ltxftih 43*ff»mdmh^UnmiemiitiitthHtt-  fuhfiuut.  quod  fiibftiturio  venis  ctulibuf. 

dmt^itd,  qnQddieiuquccttUi.qttaadam  cx»»  fiiiftca  poft  annttm.dccimum  qujttoim  ii»-. 
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tcrponacur ,  quod<}ueispo(lea,  vtadic^us  refpondcnt,  quod  idfauorcpupilli  admirta^ 
^Mlliiitri  non  poffit.  Ddnde  propius  mo-  tur,  vndc  finica  pupillari  jetace,  huiuimodi 
nec  SffuSeadoyetbi/ii/Hmrit^  Si  enim  iiibftiniiionan  nolbm  ¥im  amplius  habe- 
ieiltenciamillorum(equaniur,quipronun-  rc.  Hxciunc,  «piaeabillisaddiicuncur.  £go  . 
tiarionclubftiturionisnegencfiacicommiC  puco,multopropiusvrgcrc,quodluftinian. 
(uni  propric  fignificari ,  quos  commcmo-  in  §.Jfti.  inJi.eU pttptli.JiSjlit Aocen,non poi^ 
raui  i»  tr^dudtu  nofiri  tit.  »itm^j.  hxc  inipc-  fc quem excranco  co  modo  (ubfticucre ,  ied 
diodabiucionem  nonhabeb^c.  Quodii  ncceireefie^vcilkimfideicommiflbobligcci 
vcroillosaudiamus,  quicontcndunt>hanc  &  ab  eo  pcmc,  vchcreditatem,vd  totam, 
didioncm  criamfidcicommifrumcomplc-  vclpro  pancrcfb'tuac. Acccdit,quodcx/./? 
£d,  adhucidcmdefcndendumcriCjCumin  idem.infr.deeodicill.  edoccamur , quod  qua 
dubio  dc  dirc(fla  inibcucionc  mccliigcnda  rationc  codicillis  iublHcuuo  fieh  non  po^ 
fic,  c4p./$p€terydetefiMmJm$JtmUmmsap.i.  fit,  cadem  quoqucratione  non  admicucor 
bmsyf.de Umiiufir^^fme.tia0tt  Viideab>  iabftitocio.Oburuanduprztereadl,quod 
fiirdum  iudicari  deberct ,  (i  vnum    idcm  abfurdum  vidcacur ,  quod mbo fJ^mm* 
vcrbum  modo in dircfta, modo  vcro in ob-  di^ hunc lenfum adfcnbamus, concraconll* 
liqua  iignificacionc  accipcrccur ,  acquc  ita  dcrauoncm lurifconfulti,//^/.  Publias $6  §-r. 
ctiamnerctcontravoluncatcmtencacoris,^  ff.de eondit.^demonjir.i^^oii  tc(lacorin(hcu« 
l,veriiteitiilAtit,  tiimmagisdiligcrevidcatur,(i}uamiubftini> 
Hoc  axioma  icaconftitiitomtceniide-  cum,  quodiluieiucndeaeiiiret»cum (larim 
daracionib.mirigarclnccrprctcs  noflri  co.  hcrcdicaccm  rcdicucrc  cogeBecor»  ^la.ff* 
nantur,  quarum  primacft ,  (iincodicillisfa-  td SC.  TrebeU.%.2.cumJea. 
&z1iitidhihi\xtiOyZaJti46tHdJjMeifteyitiitnv       In hac  opmionum  j  rcpugnantia puia- 
s4*^.Ma,iut.4j.  uftH  Lvtfkktbubbm^ttHk,  remdiftmgucncbmeireiancdAacet, cefta- 
rf.Btin.ikidmimm^.f*HgUfpmtmhtattfm-^  torem voluiflc teftamencum c6depe,an vc* 
ttHtism  alUg*tMm,\^kxMid.ibidemniimerJ»  loduncaxac  voluericcodicillotferere,vtpri- 
Oldred.conftl 2}.  Dntamd.intra^lat.deMrtete-  mocafu  fubftitucio  nulla  rarionc  valeat,  & 
fiend.ta.defubftttHt.CAntel.i2.X>td4C.Coturr.t.  folcmnicas  cx)nucnicns  non  iicadhibita,*. 
^j»iuim^%.j.Hitm.s.Ieeeb.Mtit9chJib,4.fr4i'.  LiUitd,  §./.  {^Hg.iHd.1.  verbseciiuUbm, 
yMtf.^.««iwr.7r.  vbimolcos  aodoresoom^  mmdjtmittrJt.  dc  qua  xclndmiithtKtMit^ 
mcmoraCj&hancientcnriamcomilliiiiem  ittmfUfrM^mt.  Sccundovcroca(u,iem 
dicit,  vt ettnmftcit PsrifcenftL.4.i.HHm.s3.  v§-  admodumcontroucriamcircc6.fticuo,  ma- 
lHm.2.  'JMtchael  Grdf.tndtilionefubftttHtio ,<j.   ximccaconfidcrarionc  admiira,quodnon 
J4-'  td^HC  defendtiHt  orgHm.  LScttnoU  76.ff.iui  apparcat,  quo  cempore  hcrediuccmrcfti-  r 
SCJfhkmitJiemlMtmqiiiedetedeHsji.  %. Se-  tuercdcbcat,&quoddurum(it,fiiUamft^ 
iMmJfukttgm.iJJ&td^^jimaAriff.demditUL   tim  ad  reftitotioaem  compeUamos ,  cum 
ftl    K.ep^;oant  tamcn ,  &:f  quod  vcrbu fub-  ceftacori  propoficum  fuerit,faifttaHomfilb- 
fiitHtioriiecx  caulfa  codicillorum  huiufmo-  fticuto  przfcrre ,  &  fubftitutum  ducaxac  vid- 
di  inccr^tarioncm  non  rccipiac,  confti-  garitcrfubftitucrc.  Et  propius  cft,  vthanc 
tuunt Ioan.Fabcr  Iftfttt.defHfili.fithfiit.^.qH4  lcnccnriam veriorc  iudicem ;  nam quodad 
rtiiimtfimm.34.  Vt^.  iktkm  immif.  FrgmilL  legesincontrariom all^casatdnet,adocr« 
AretimJmLv»biitmiShti,Jfjle  vulg.^fm^t,  to  Vigliom  9LCmmcLSeMuldff.4dSC.  Trei* 
fAfttl.mHm.j.^ 4>.tMA.OmM.Ui>.ii.obJerttm,  vtenam  admonui  in  prxludiis  noftri  dculi, 
^itgeLconfiLisp. Hmn.s.  AHton.FeberciH-  dcindc  h.ni.Yibv\xmUb.ts.comment.  c  14-  (a- 
ie£}Hr.Ub.is.  c.12.  Moucntur  primum  audo-  usfcciirc.Pondcrandu  przccrcacft,quodiW 
ricacc  d.L  vertie  etmitbm  7.  dci nde  /.  cetttttrio  dJSctestoU ,  no  tnccrucnianc  diificulcatcs , do 
tfJimfHfiitrii^,  mdmmiit.  cxquibusappa-  quibusmentionemfed,quod(ciliccc(tibfti« 
tea^qaodverbum)i^0!Rf!M»,planedu^  tncnsinAicutoprc&raiar«cumpupillastotS 
fit,  ncqucad rcm pcrrincrc ,  quod nonnun-   hcrcditaccm , quoad viuat,obtincat ,  ncque 
quam  ad  fidcicommilfi  intcrprctadoncm  poftpubertatemquidquapra:ftarecogatur, 
transferatun  id  cnim  vcrba,  qua:  adiun^  adco,  vc  pupiiius  nullo  modo  bedacur,  fed 
*  £nc,d{>ndliare,vehid,  quod  quis  aliquoo-  fiibllSton» ,  com  ex  diceda  volgari  fiibfti- 
nerc  grauatus  fit,  &  qiradcam vcrbomaQ^  cmione ,  quae  cadcam  pupillarem  coniun- 
dirc^m  fir,idem  quoqueiodicarc  dc-  ^m  haberet ,  admicci  non  pocucric ,  quod 
bnmmd€rciboJii6/htmtitmii,AdlSeMi0ik  ca  iolciiliucatem  ceftamciui  >  requircrcr. 
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l.fii  l'  ??,  mf.dt cddnil.  tandcm  bcnignaqua-  l.fi.t.^.tllii^tnf.deoiicill.  itavtliDccafa  arbi- 
dam  intcrprcutione  admuatur,  vc  rcilicct  crcr,pr.efcrcndicirc  concrana  Lcntcatians^ 
iwcioEtfiaiCfo  contteRanir in  fiilcicdiiitflap  Dedi  mLfnakm^^tiJmt,  ^$d»JmtMBfiL 
liam^qwecoclid&isrdlinqui  poceft,  nqai  tst,mm,t,i^,M,  Fr*»cifc.  lMmmm,  wm£t», 
racioite  hcrcdicas  c^cUlis  reli&acft , in-  bbros.tit.j.  fiMmaj.qpdex.eo  mouctur,quod 
fticutipcrintcrpretationcmfideicommiffi,   poft.iditamhcrcJifatcm, vulg.iriscx(pirec, 
legicimis  hcrcdibus  ab  intcftato  prjcfcrun-  vt  in  hdcicommiiriim  conuerti  nci]iic.u. 
cur,  d.l.JiqMiSy  §.  Sei imt ff.de Ugnt.}.item  1.2  §.   C^aaiuis plurcs diilenciaatjquos  rclcrc  iac. 
f».^LMni^  %,i.jfdee9dk^  icaetiamfiibfti-  Menoch./r^  4.fr4fimt.f0M.74*Mkb,Grifm 
tucos  nacci»  itice  fiddcommidi  non  (blum  verh.fithjlitnti9tq.s4.n.  6. 
eocaiii  prxponcrccur,  quo  filius  noncircc      Probabilioricaqucdeclaraciofcorum  vi-  *4 
heres  ,  lcd  ctiam  quo  .T»nita  hcrcditatc  in  dcridcbct,  quiputantilludtijcdcmumad- 
pupillari  xcaccdicm  luum  obirct,  adeo,  vc  micccndu,  curri  ccllator  rcciprocc lubilicu- 
hoccaiiiaudorc  AiicottioFabro,/r^.//.i»»-  endodixiflec,  quos  inuiccm(ub(licuo,  vul- 
«r^ar^r^./^.  ben^na  illa  incerprccacio  pla-  gahccr,pupiiiaricer,&  per  fiddcommijruiXi,  ' 
^cnccdlaciafiieric*  dequa  xtK\^:iitnl.Luctus,jf.devidg.(}rpufiB, 

Eadem  quoque  ratio  cfl  l.c«m  quis  ii  i.  fuhjtit.nnm..^6.  Ucob.'J^Unoth.d pr.ifit.-n:.  60. 
Seiii^ff.deleg  it.:;.  vt  cum  translatio  codicillis   num  S^.Sforttt  oddufintnt}.  de Jni;r>t  pHptU. 
eiXci tatta, parcionis  antca  Ubcno pcr infti-  furt.^.cnp.s  Petnts Aicctard. lmjltt.de vulg.Jul>' 
tacionemrdiftje,4eheredicasco(ndttisdi*  ^Jhtm.i»y.  ^ 
teoko  nequedari,  neque  adimi  po(fic,eit  be-      Pari  rati  o  n  e  muldf  audorcs  iiinr,q  u  o  d  fi  ^ 
Iiignaintcrprcrationciuris,rcsmfidcicom-   rcciproca  fubfticutioconiungaturcumlub- 
mtlTum  deduccrctur,  adco,  vt  (ic  nihilhac   ftiturionccompcnciiola  vcluci:  Kgohosin- 
concravoluncacemceftacoris,  qui  priorcm   uiccmccia  quandocunq^  dcccilcnnc,velii 
heredem  indignum  iudicarac ,  &eimi  hanc  fine  Hberis  monancuc>liiDllicuo ,  noo  vidcci 
parcem  vecarac  acdpere  ,  ted  plafle  ipfius  fidocdmiiltfjam  fiibftimcioncffl  exckifikm, 
voco  hadenus ,  quoad  iUud  codidUorum  quod  hxc  verba  traclum  tcmpori<>  conci- 
natura  pati.itur,  Luisfi  u,  &:  fidcicommif-   neant.  Btrtol.in d.t.  Lttctns.,^ dcvulgjithftt. 
fum  ftatimrcfbrucrccogatur.  Eadcmcun-   num.s.Z-^iui  mim.iS  Al»x.\nd.hicnitm.2 .Dvci. 
iidcracio  quoquc  dilcucicc ,  quod  pcricu-  inLteJl^nietito^Ju^r.deteftAm.mtltt  num.j.  Re- 
lieflepocerac ALtitJy $./.  hemLt,  %.fiind,L  UMdLAV4^BLcmeft,i$jum,t9JUk.i. Kjin^.Mt^ 
JBt.jf,deeMSeeS.cumibidcn\  fubfticucus  non   thut.  bkt.de  kgta,f^Jideicom.cap.is.num.2. 
pctac  fidcicommiirum  ab  licrcdc  ,  qui  tc-  Didic.CouArr.iHt.RAynutitts.^detcjhm.%.-;.nn- 
ftamcto  mftitucus  cft ,  &:  qucni  tcftator  ma-   mero  /.  lo-t». Dileci.  de srt.tejlind.  tit.s.  cauteL 
gis  diligcrc cen(ccur,vcancca ciidum eft,lcd  /-^. num.2.  t^Mtchdcl Graf.tn verb  ftibJlitMth^ 
ab illu,  qui  ab  inceftaiofiiocdrurieranCttt  qudjl.s^^nim^,  J^^,Mm^.d.frAfumi,$9, 
quos  piane  repulilTcc ,  fi  non  codidllts » ^  tutmeif  9$,  Pro  abibludone  hutus  maceriae 
tcftamcnto  bercs  fiaEtptus  fitii&c  ,  fiueil«  f\cpuero,anfubfttradoredprocactiani  con- 
lii  i  di:amus  ex  bcnigna  intcrprccationc   cmcac  fubftitutioncm  mihtarem.  f  Non  2.^ 
ficrijlluc  mcro  iure  ,  vc  prjcle  tcrrc vidcn-  c6tincrcconftituunc,i9jr/././/7/9'?.iwfVi;,y«y>. 
cuc  d.L2.%.fituiLff.de  codicilL  cfd.L^ntU.^.il-   de tefl*mc/itomtUt.num.j.  argum.cius  ccxcus, 
Am/,  i/ifir.e»iki^ik,  Scdefendit  Anconias  Fa-  quod  milesin  dubio  intelligacur vci  iure  cd- 
ber  mreUtecepit.t4.  Subiacis  icaquc his  ar-  muni,  wow  (pedali,& idem  isdJ. lcqaun*  , 

rimencis.,quibus  tradiriogloinc, & Barco-  cur Caftrenf  rtttm.S.Dec num.ii.Roinsn.nwn. 
inniccbatur,  non  anunaducrto  ,  q  jarc  i2.AUxind.nu'rt.s.LiJonnutn.6.':7fe^-Btld.Mn. 
vlcimaml(:nccnciam  non  ducamus  clicpo-  4-  Angel.  numer.4.  ulqv  argumcnco  cius  icx- 
ciorem.  Ctts,vbi  quamuismilcs  potucric  pcrfi>ntstmi> 

ij  Htnc j^fecimos ,  mulco  f  minus  deten*  paribos  dire£h>  fiibftittierercamen  non  cen- 
dipollc,  fiteftamenco,quohxc(ubfticucio  leacar voluiire, nifiiUttdeconcrarioprobe^ 
fada  fuilFct  ,  claufula  codicillaris  adicda  lur,  quodetiam  iurccommunt  ira  con  pa- 
fiicrit,  qu  >d  potmscxconfuccudmc  tabcl-  ratumfit,  z'i h.tc nojlrtt lcgr ^cr i'j'*""""- 
lionum, quamcx voluncacc ccftacoris adii-  hancf (enccnciamcommuncmcftcfarccur xg 
d  fi>leac.  Accedic,  qaod  abfiirdum  videa-  OddosMr /irjiSfj/.  dtfnbjhtttt.pxrt.  6.  qut^ie,s, 
cur ,  quod  vnum  &  idem  tcftamencum  va-  nn.i.  ipfecamcn  mco  utdicio  noa  malc  diC- 
IcaciurGdicedo^iacefiibfticuciQiiiSj|C6tra  icnci^vceciamfittiEFccdinand.Vaf.^.<^!f/i»g« 
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teJf.fr9ffeJf.i.if>.nu.24JMtam non animad-  ta hcredjtate  >  aa  heres  inftinici ,  an  ver# 
iierco^urceflantecaulla,  id  eft,  inxqualiia-  fiibfticucus  praBferacur. 

tcper(bnarum,noncciretcffedus.Siicaque  Nec  obflat  I.S2.  de  quaHiiHRinientideA: 
mtlcs  duobus  pubcnbus  rubftiruar ,  quan-  facT:.i, cumtcftarorilludibidcm  cx vcrbis tc- 
docunquc C  vita dcccircrinr,n6  vidco ,  quid  ftanicnn pcrmilcrit|^ddic  tamcn  Impcra» 
proliibeac  >  hanc  iubltitutioncm  dircctam  tor^  illam  non  prohibcn,  quo  minusiilud» 
vocari  ex)wiuilcgioinititari,/.«rMm,^4fe  quodfibiamatredebebacur,  cQmpcKnces 
.    'vulg.fuhjlit.  a^iones  indicucndo,  pctcrc  poiGt.  Vnde 

Obibruandum  procoronidctcd/abfli-  nalciturillaquxflio,  an  idcm^f^ctiaminlc-l 
Cutioncm  rcciprocam  hunc cffcctum  habc-  gitima  portione  probandum  fit ,  quod  pri- 
rc,vt macrcm c\c\\.\d.ix.l.Luciiu 4i.ff.devi$lg.  ma  tronce  dcfcndcndum  vidcbacur ,  cuin 
^pi^ll.fubpt.  (^ibidemgUffutmEtsnMim*  pacronus,  cui  aliquis  rubttitiitliS  eft,  rcpu« 
7.vbi ait,huittfinodiiiibftitucioneni,fi de pu-  diata  inftitutioneteflantcncaria,  nihilomi» 
piUari  cradecur>e3^Kdam  vidcri.  £t  hanc  nuslcgiriinamporcionemrctincrepofliC,il 
opinioncm  coramuncmcirc  ,dcfcndic  co-  Jilibertuspntrono,  %./juidergo,ffJebonitltbert* 
dcm  loci  Ripa/»»'» 77.  lAcob. Menoch.  ^.prjt-  Contrarmm  tamcn  pronuntianc  Cynus^/f 
ySm/.^«.iiM»./«.Mich.Grair./« verh fubjiit»'  num.i.Baldj$itm.j. An^. circAfittemy C^firenf. 
th^s^J^*  /.Idem^ admittit  CwaC^ Lt,  tm,  itiim^,MtxmdMtm.i.Stdyettjiiiim.»»li^tiitm 
^ifead.tit.NcgAt  tamca  (e animaduerccre,  jJ>eejmm.s.poff Peuum  AnchxraejbifflJtrt.» 
quomodo  hxx labftituaoexprellapupillap  tm.Steift.(jralios.ibeodemaIlegatos,(\\xodyVt 
"  tisdicidcbcac.  4//x</rwC)«.  iibnpiIimputarcdcbcat,quod 

'  j        U        '  fL'  hcrcdicaccm  adcundo  libi  dclcgicimapor- 

1^X9  HereS  initlCUCa,^.  iioxicnon^tofycxcmtLqii9dquit,ff.deregHL 
S.v  M  MA  &  lA.  ^.itemiitJimibe(^itLfiftsUrJitfr.dtu^.i^ 
t    Hjfthtfis^rsftnmU^n.  fuyjlitia.^rinifim.ffJte9ttStMftit.Q^oAQ,\xc 
»  Htreda*btnteft4ttadmittendintn fmittfmUm  hcrcditarcm  pro  pane  amplcai ,  & 

ufiMtmtthertdtididefimpMtfi.  propartcrcpudiarcpoflic,/./.  c^^.j^dt^ry. 

i  9yfiifili40mitttnsi»fi,t>emMm  dififaSmti^  %eredfiuite.vnie.  m ggnattte  rejfud.heredfeud, 
mamptn^ntmAbtnftttmtpcttrtfofuf  Tttin.ftff.  dc  qua  ouadtionc  GOniofinS  Phil 

1 /^Vmquidam  filiam  fuamfhcrcdcmin-  Dcdx&itttxpUettJtJMmt^s* 
^^ftituiircc,&:  Mxuium  italubfticuiirct.y/  ». 
fiUtheretnonfuiffct,  iplarcpudiata  tcftamcn-  LeX,Quanauis,4, 
caria  infticucionc ,  ius  bonorum  poircilio-  5  ^  ^J**^ 

nisabinteftatohabcrevoluicquslirameft,       ^       „  ^  **     ^  *         .  • 
anrubftitutusadmiccendus(it,anminus.&  '  Qn^^^-^ormer^tnvtAmtfuififmtmtim 

...         ...  I-      j  -  fennltieperltqH0tmrr 

vidcbaturillumaudicndumnoncirciijp»-  ,  VHlgJ^fihftuHut^mdf 

nttnt.  l./i  (juis  iti  hercs  tnfiituAtur ,  filegitimtte  j  'Dtutfio  i/td^aru  /^h(},tHttomt. 

S2.Jfdehered.tnfii{uend.(^od<^Qbonoi\itti  4  ExprtJf«imlganifiibftuuito<iHtbmverbtsfijitJ 

poucflbrhabeaturlocoberediSjiL/y^rar,^  /  SutftitmiovHlg;umaeim,tmfitbpHptllMricoufr»' 

JtrmmlMir.  Contrariumtamendefinitlm-        ^'"i^Z^.n  ,    ,  - 

pcracor ,  illam  omirtendo  fuccc/noncm  cx  '  ^^^'^"'^^'^■/^«^'^bertdtm  inftuuo. 


tcflamcto  locum  tcciirc  fubftituto ,  cum  hc-  t£l!lli!!£li^ 

rcdcs  ab  mtcilato  admuccndi  f  non  finr,  timf                 *■      ~r  -m- 

quoad  ex  teftamento  hereditas  detcrri  po-  7  yidttuihuimimufi^utiMis. 

tdBtjM4iitdiitffp.jf.tUteqitirtiteUitr^lit.crL  '  TX^tt^^Beu^utprtuedtnti^utftioHt  t  &iei 

fmmiitt^ffff.itrtgttUtit. fiue iJlud  iurc  dui-  «^^«•««/^     d^ttkiimtt  emfiim\ 

liconcingacfiuciiircpnprorio,/ySwW,       yr^rin,.^.  «./I,r«  -   

tnfr.derepud.ltered.Lt.%.fedMuns,fde  ^^^^^^^ 

/uc(ef.edia,PMmLCttftr.htcnum.ji.I.,foniium.t.  „  An  txprtffovno  cafitmi^fiAfiiiJSimitttittit 

J>teMim.3.Mipttml.i  fdevulgfubjht.inmter.  fmimtditudmfit} 

f».K^ttt0H.Gomez,.vartArumrefolut.tom.i.c.3.  tt  ridguriiJuiftitMioijutimtm^iteemijpiiiart 

num.14.  Sfort.  Oddtts  tntracldt.Jitb/l/t.  titut.de  'J  ^<>^>»'^-lg'»^tsfubfiuHttoms. 

eompendiofpart.z  qu^li.S.  Mich.Graf.in  verbe,  '*                            '*eut  cimpUOtpuptS^ 

fibjittut,o,au4fi.^^^^  j;;"^^^  ,^p,„,,,, 

quidiunsfi^limftltucasdccedecitnoaadi.  mti^utmi^ver.mtuf£i.oJ 
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Tit.Dciinpub.  &:aliisrubft:it.l.Herec}itarem,i.  f^j 

«  ^Adiortt  cr  0rfuuunu  iUemm ,  qm  tJLmifiQi»-  iidem  do^dreSy  cr pr^UertA  Dtd.  C<MtAr.in  rub.de 

nemmrioi^immtt.                        .  teft*m.%.4.n».4..Bm»midACtfiiiimc.fifjdtrdt 

»7  ContranAftntmtutnorHm.c^HihAncMcetfffim  teft.tn6jHdtat»m^UqM^m.3.Ferd.r*CqM 

«#  iSiZ^a!^'^^''^''""  >cc.//>r.^r./:§../.*.,7^ncralibus,vcluri^^ 

Mf  c!!SLttmm,ttM,MmMi^^  tittntheredemin/lttHC.creidemSemprontiifHy. 

nem  tmpr^»ntis.  ftituo^itt  T itiitm  dr  Semprmtitm  heredes  tnftt. 

u  TacutmpHfUUrtmJn^itiiiimemkeimmmhar'  eu0t(jregsituu(em/Mh/lttii4.Spcdiiibus,vc\au 

h>v,JIiH*fnJiimftr(onMrHmintermemM.  Ctitmtiffikm  ,^fikkentnmme,/iihftitii* 

»t  tyfnhtcdefinituijnoeedMtTfi^Mervtri^fif»'  TettnmttatccnmwvA^i  (iitkeresHMerti^ 

ratimfHbfittnent.  comprchcndunt ,  quod  lciht  ct  vcl  no- 

ai  &ttrJremmUiMV,tndeMftnkM&rtlt^  htcirchcrcs,vcl  nonpofhtdlGlicrc..':-/^^. 

ktti  Jtairrrrrf,  f^^fen^u jup  dc  hered.tttjttt.l.ftiterjAmiliM 

t4  &  ttfi^itornitjtm fHfiiUnterfii^iterit » VH^Mri*  4oJ'li^Aered.i»/Itt.SMtitxmo  lUCem  fiugn- 

fid>Jhtiui»fif»JUrtm  non  contintktt.  laris ,  iiuc  in  indiuidui)  hoc  modo  cxpUcan 

M$  lnaio t4ntHm,,nfHbliitiiti$mviiigm  M0fM-  yidciMV^i^itutt  Tttiit.f^fiitietltierit heresefe, 

ftaMrtmeXcUuitt.    wlno  pottterit./iib/iituoaiiHm.vcWxocmodOi 

Mt  QHoitefainitmidtemiinMfU^tamuuetipmtmMf  -n,/^,          j i 

T.      ^  ^n.  .rLa...,.T  tn/tttuoTittu»i,qiitdtMh€rese/caopDhitJub- 

v4rtt,(enkit<tcttapHpiSarufHbjtUHtto.  J                  ■*    y.''  ,        /^"'/.  V/ 

»7  JlnptriiiMiuiituienemtmfittheredattUtf  ftttiuStmfrMiitMmjimMiaemhtresefftifUtftib-  , 

tJr,  futuGMtttmx  hiceiuiniUica(usqiiicoiii[»fe«' 

at  Ai^Bkirtt&dtamtiriimtvM\i*%iAm i^iwMiimM  hendumiir,inip(aiiiUbciitioneiu>imim^ 

fiMt/KUMttiifinmMmr.  timcxprimiinrur. 

Tacicalublliujtio  +  iU.i  cft  ,  qux  dicirur  / 

I  /^Vmmagnavisfitvulgaristfiibftrttotio-  comprchcndiiubpupillarilubfhtutionc,vc 

^nis,  vtcxfequemibusapparcbic,lmpc-  oftcnduntBartSbcAret.LUbn &aludodo  • 

rator Alexandervnumillumq}  infigne  cffc  rcsrupraanobisrclatiyquibusaccet-funtlar  , 

ftum  pcrfcquirur,  quod  ctia  porrig.itur  ad  cob.Mcnoch.A^  4  frttfitmt.  43-  ItemFrAtte. 

cum  L .iliiin ,quo,poItqua hcres cxlbnt , im-  AUntic.coniecl  lib.  s  .t.j.n.2.  BaI.  inl.fin.fiip. 4e 

pu  bcs  dcccllit.addit  tamcn  auandam  cxcc-  inft.^Jubft.n.isg.Ruti.tnU.n.itz.ff.de  vul  ^ 

ptioncm,  fi  duobus non  ciuidcm  Conditio-  fupfitbft.CMfr.tn  trAa.dtfiiftMMimlg.fnbft. 

ois(ubfticutiofitfa^.Nositaq;procuidcn  idq;dcfendereconaturark/.'f./^«j2^fi^. 

liorihuius  matcri«cxpIicationc  mcnta  vul  vbiModcftinusIurirconfultusait,yW//><- 

garis  rub!lirutiOnis  prxTcncc  io  loGO  CCCta  terimfuberi filio  tndttru  cafum  duntAxxt fub. 

raaoncpcr(cqucmur.  ftttuijfet,  dlumtnvtrum^  cAfumfuhjiitutjJetH- 

Vulgans  lubllitutio  f  mcoiudicio  noin-  teUtgt^fiutfihM  hnesnoexftitiritfiueexftiterit 

isMC a Pctro Ricciardo  Inftit.devul^.Jubfttt.  ^imfuhesdaejjcrjt, vndcconfcquetur ,  q,  fi 

jnM*.^.definicur,quodficinftitodo,quate-  quis  ua  i\xM^n&CZ,fittummeumheredemtn. 

ftacpriuredirct^o  vcl  communi  rclinquic  IHtue.o^fiisfHreserit.d-iHfuptlUrixtate  leccf 

hcrcditatcm in  locum  hcrcdisnonadcun-  yfr;/,C*///OTyZi^//«<',iscniniCaius,quxilloru 

tis.Qua:  dcfcriptio  conucnit  cum  dchniuo-  eoHctlio  elt,non  folum  fublliiuius  cculcbi- 

nc  Pohti  tn  trta.  defubjht.  ttt.  de  vulg.fubfttt.  tur,fi  fiUus  iocra  cara  jgcaccreb.humaoisex- 

qttodficqacdamiurrogacioheredis^inlo-  iimacur^verumedafimorlaturantequShe. 

01«" nriflris^qnin&cxfiftet.  H«j-c fubftiiutio  rcs fiat,quod  fi  aucemfiibftitutus  clfct, omif 

g^|/>rtrf  R>rrolofl» LtfifJtxmi^.  (^fuffuhft.  i\s\ns\crh\s/iheresnonerit,vc\<xii\l'Ampht!u  ^ 

Birt.Soctno  tmmer.is.  Alci.  numer.  24-  Anton.  filium  mcuheredem  inftituo,  a^JhntrapupiUute 

CjrHfz  VArist.refolut.tom.  i.caf.  j.numer.  lo.  *tMtemdeifferttCMtwujubftttuo,^\\  tuncccii- 

ajortu  odd.tHtrMaat.difubftitutJivi.dtviUi,  feuiirexpreftafiibftitntio  vulgaris,anvcro 

idftit.tMf.3Miiiittr.t.aiMiitLiittrMa^  tacita » noii  bene  intdrnoftros  incccprctcs 

%joh*nt.tit.2sMu»tr.f.Pet.  Rtccitrd.  Inftitu,  de  conucnicEccmmDcc./;»/./>r«/^«j  htcnoftrt 

iimigfuhftMUm.S2.  Mnh  Grsjftnverb.fitbfti-  tit.num.is.K^ng.tonft.i4i.H}.l0h.B.tpt:ft.aS. 

mi9iq.7-^ng'^ritl"ft'^''''^'*^ifi^^J^-^'''**^'  iiitierin.tnd.Ug.freabusnum.t4.Ciinicr\>i\x\\x. 

jlrtt.de  vu/cart fuhft.ltb.i.ti.j.  Alex.tbtd.nu.^^  adhuc  cacicaro  eamvtdei i.CecenunBaIdjy 

3  ItAmmi  u  ."^npUccin  diftindHonemrecipic^  dLfreeihmmh4»'Ct^Jkid tm.tM.Mtx. 

4  ftaliai*fit  Exprclfi,aliaTacica,  alia  ^fixca.  Corn.num.  S.  Curt.  Iun.num  36.  StfiMnum.77, 
Expreifafitverbis  gcncralibus,  fiufc  f  fpc-  B.irth.Soctn.tnlhtredcn.ff.eoci.tit.nj^.AU.H. 
CialibH^i fiuc yp^m indiuiduis ,  vt  Mftotdum  4ii.titf.n.i4,Did.GtU4tr.tnt.  Rainutim%.SJl,s* 

•  '  ■   '  ZZz   4  . 
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IjfoninhunoflriUi!^  nn.  f.  Muh.Gr.tfiitverb.  cicumnodcbeatmaioremvimhabercauc 

Juhjiiiutio  q.^.t  6. fraft.Mtn.de  conicil.vUim.  ft  vkcrius  cxlcrcrc  quam  cxprciTum^  lcg.^ui 

■   •(wiliSi^././//./jw./^audores(tinr,  hancliil»-  MdmtumfJtfsi, 

ftitttrioncmeicpteflamvideri,  quxfubver-  '  Sccuiuioquo(lab(ttrdamvideatiir,qiiod 

7btigcncraIibuscontineatur.  Huiusfinuc-  vna  &  c  ukm  oratio  inatqualem  dctermi- 

ftigaiionisvnliras  incoconliltit ,  quodiio-  nationcm  rccipiat,  contra  definitioncra 

mnino  tacita  inccliigatur,  lublatavel  finita  pTxicnmkgis,tfem/.2.h.t./.i4mhoc/ure,i.j. 

fubfticutionc  pupillari ,  etiilotclligatur  cx-  jfJe vulg.  ^puf.fuhjiit.itemtfn.inf.deja$ti»^ 

^irafle vulgaris ,  adeo  vt  fi  filius  fine  immi^  &  interLK^MHtuudit. 
•lionchcreditactspatertiC(N^pupillar6aEn  Teriioquodcxquofiibllicutiopupillaris 

ccm  dcceircrit.fu  Wtirutus  admitti  ncqncar,  certo  tcmporis  fji.-jtio  finita  eft ,  idcm  quoq} 

ircm  cjuodlccundum  piurimorum  opinio-  iudicandumiitdc  tjcitavulgari,/.y^//4^iviv, 

nc-in,dc  quibus in  l.fa.Jup.tit.prox.  cxprclla  ii.ff.de vulg.^fu^.fubjiit,l.^iafl$tres3t.%.\.f. 
fiibftitutio  exdudat  matrcm ,  non  autem 

tacita,de  qua  re  Did.  Coutrr* me.X*ni»fim»       Quarto  quod  cum  in  aliquo  zGta  expri* 

%.fn.circa fine BArt.mhaeleget.nu. 71.  Michiul  miturccrta torma &qualitas,ea intcllig.uur 

Crajf.ini'trb  fuhfituiioa.i2,n.s.Sc\cud(\  itaq;  intcrccflillecui  formacongruit,/.f«w<7Wf«» 

cft,  quod  quam uis  doctorcs  fupru  a  nobis  rc  Jitp.de tur.dot.  icdformam  hic  cxprcflam  c6- 

]atMti  eo  conlentiant,quod  buiufinodi  fiib-  uentre  pupillati  fiibftttution  i ,  quz  fiio  tem^ 

ftitutio  iion  plane fic  radt;i,quod tamcn  in"  pore  cxfpirecnon autcm cothpcdi o  'x,<\\m 

'  tereos,quoadqua:ftion;  m  propofitam,an  prolixiora  ccmporarcdpic, /^r/c/^Mf.^./»./. 
finitavelcxftinttjpupi!l.iri{  ibliituti^r.eco  Quintoquodhancip&mopinionccon- 

(equcnter  quoq-,  vulgaris  intcrcidillc  videa-  firmarc  \\dcaxml.quodfUtu^ulecsft.(jf^oJl- 

^  curjnonvfqiaJcoconueniac.fBan.cnimMt  limjntterfl 
d.l.i.fj^.dt  vulgfuhfit  «M»./^.cuifiib&nbunc      Sexto  Alexatid*  &  multi  aliiadhecper- 

ibid.Alcx.««m..^i  K\\izx.int.frecib.ktnu.i2  pcndcrvouifiibMMst^^ffJtWiijg.^pif, 

Zafi//»  tra^ at.fubfl.ttt.de  vulg.fuhftit.  concluf.  fubjlit. 

i.Guid ^cv\cd\(X.inc. Rainuttuj devulg.  fub-       Septimo  Franc.  Arctinuscodem dcflc- 

^ttut.nu.ij.crfe^.l-rinc.krcun.tnl.^ut  ha-  €(\x.  l.fin.ff.dcfdttcom.ltbert. 
M«t.47. ff.de  vulaJubJiit.  nu  3  verfjiiperqii4      Odauo  quid.  m  allegant  L.  fi fmubm fii 

Bttn*tM*tk.&0ffjitvtrlt.fAjhti^^,tf.y\».  e»nditiM»^.Jiu.ffJeltgMt»i.i^ifai,%.fiiiMtf, 

hancfetitentiam  profitetur  receptam  cfie,  dcnectf.hertd, 

quod  &r  ipfiim  agnofiruntmultialti,  vt  Di-       Nonohiscontcrminaeft  c6nfidcr.itio/. 

dacu.SyRipa  Soc.  iHlocurefcrett.  maximc  Sfort.  qtuheredii.4.ttem  l.M*uiui p.ff.  de  tondit. 

O^d  intraCl  defiifiititit.tbviUgJ'ubJiit.p*rt.  demonjir.  conditioni  in  forma  qux  praelcci* 

i.^.  quamuisipfidillentianr.  Curt.  pcacft.parcndum. 
\\xn.d  t.ffrecib.nu. }S.  diihnguncinccreflc^ail       Dccimo qnod  /.  commoM^ntsff.delih.^ 

pupilI.iri5f.iclafucrjtfincprxfiniiioncccm-  foJ}hhcred.iff.^^cvKc(iA\.\i7XUT,  coditiones 

poris,vttunc  vulgaris  fublliturio  ,  quxfub  decaluad  calunipcnnccrprctatiuncmpro' 

pupiUan  comprchcnditur ,  poHic  cxcedcre  rogandas  non  cilc. 
cemponpubcnaris»quodfi  verocercGtem      Dilfentiunc  f  auceffl,Srcontilfiam(en-  ^ 

pusdefignauir,velutipupillaris«catis ,  vd  tcntiamverioremellecxidimant,  Salic^ 

ctiam  quodminu^.autrccifiusclTec,  vtper-  tefiament0b.tM.t4.Rtpainl.i.ff.devulg.^fuf. 

cmpta  pupi  lari  lublli  utionc  ,  cenfeatur  fuhfltt.nu.22s.Alctat.1h1d.nu16e.cumfeq.I0h. 

quoquccuanuilfc  vulgaris  fubUitutio,quod  ab Imol.n.tt.Bjirt.Soc.nu.6o  Polit.  intraClnt.dt 

fivero  longtus  ccmpus  dcHnicionc  fiia  c6-  ftthfittntJitJttxempi.fibJiit  nu.^x^nt.  Gom. 

|ilexusellet,vidclicecvfi|i  advigefimuquin-  'utilrit»Jf^^M.tJt.3Jm39.V*fq.defucceff)ro^. 

cumaimum.vccuncvulgacisca^tadcafiib-  %.tiJutm.4S.  vbihancvltimamopinionctn 

ftitutioanteilludtcmpusnoncx(J)irct,qua-  vcriortmdrcdicir,  &:  tamappellarihodic 

Uispupillarisfubftitutioiamhnicacllbt,/./*  cornmuf  cm.D/./  Couar.tnc.Ratnutiuu^-s.fi. 

fupi/iari  t4  ff'de  vuig.^  fup  fubjiit.  p.CoraJ.in  l.foft  aditam  n  2i  Fran.  <.Mantic.de 

Hi<rcBa<toli cradirio ,  cecris  aCgumettcis  emiie&.vlt.'v^muM.s.t.s.im,i4,&fiq.Ue^» 

videt' .r dcrcndi  pofle.  Primoqumifiiblato  Menocij.Lb. 4  pr^fimt.4yn.t9. 
cxprciio  ,  tacuum  c]uoq;  cclfarc  vidcatur,       HanccandcmopinioncmDid.  Couaf. 

l^.^.JeahMt§.deJermtJruJi,e.fr4d,e^Q^e^tk-  vndeamargufflcncutttcriconaiur,  quam- 

uis 
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Tit. 

msconcranami'cnteDtianicommuiieiii&-  ttfisment$^hJ.n.t}J!tAermlfrMhmJbMiji. 

hus  prxcipuanibiiciam.  l>ti.4'I^tfitttt.S.C9rm.itaMjMB,  KjHUni.tleom' 

Primo,  quod  qua  rationc  cotra  propric-  ieB.vb.-voUnt.Uh  ^.e.).ti.J2.  firnonniillialS» 

tatcm  vcrboru  admittitur  pupillaritcr  fub-  quos  idcm  Didacus  codcm  loci  dcfighit, 

itiauus  cx  tacica \ulg3hl4t»^rute.jfde  vttl  mulco  mjigis id  diccndum  vidcatur ,  m illa 

/MJMfupodtcftattirfCrifiiniliicrliofcfiM^  •fiiMftntfont ,  quxab  initio  ccnuic>  cum  ca 

di4>ofiainis>tad£ncioiicqii6qipoftpubcr-  ^lbiifcl  (bbftitetfitt  fiMfliilsiiM^\kr,aiic 

mcmfiinftinnwsinrcrca  hcredicaccm  non  plenioii ihkeipreurione  profequaiMur,^^ 

agnoucricadmittcndus  vidcatur ,  quod rc-  erefiriaji  ^ff.  dehiequifiu  veUUim^iimefititt 

ftarorinrcrrogatus ,  non  vidcaturaliudrc-  quamqujznunquamrataflicrint. 
^oalurasfuillcycr^iMNrjr/.ilr^./iiSr,  %^Jbe»l.jf,       In  hac  opinionum  confli^cionc ,  aon 

idi^Mff;  ...  fidleinerltvclhufcvdalteriparticalbulii 

Secundd,qaod ei,  qtteiaciteinittnc  ^  fi  adicciirc,  juK^ioieeDSnionis dt ,  cxprom- 

cxprimantur ,  non  videantur  aliquid  iriu-  fiirc ,  itaquc ,  totam  illam  difccptarioncm 

tarc  dc  natura  ipfius  rci ,  Ug.  3.ff.  de  leget.  diftulcro.in  cnarrationcm,  teg.  CaOus,%.  ^ 

.^.Ugttm  estteiatfifuhtte  tf.ff.  detettekt.  ^Jk-  ^mdjitdntum  ,  quam  in  ibquentibus  citulis 

awiMir.  «xpiicabimus;Iiludintcrcaadmbnuiircc6- 

TciQo»qaodic^gidailh«vitlaiodtpreflbi  tenti,  exccpto  Aldato ,  Kipa',  &  Antomo 

cdain  caacnm  viciari ,  locum  non  habcat,  Gomczio ,  (equcnd  loco  rdatos  audorcs» 

quandotacitumcftarquc  principilc,  &  di-  conccdcrc,  qiiodfi  tcmpus  rccifiusabipro 

ftin^umabcxprciro,/^/ir/*^r,  ^utnUt^n^  tcftatorc  coiuprclicnfum  fit,  quarti  pubcr- 

%.eH^(!r(«itfrehetultttirJiihiege^ettt,4fi.ff.  dt  catis ,  vclutili  ta^aHtfubfticutio  addcccm 

Uget.t,  anno<,elap(bteaipotedefirtito,  fubftitu- 

Qa|vte  ,  qttadcam  hac  cadcafnbftita-  tam  audicndom  nd  efTc,  ouodcc^nt  mnl- 

tioincra  tempora  pubcrtatis  propcerca  lo-  tsconfidcrarioiics,  quas  (upracxhibuimus, 

ciimhabcac  ,  quod  filius  hcrcsnonfiicrir,  &copiofius&dift3ndiiusc6mcmoratDida- 

quodconfcquentcr  quoqucpoftillamarta-  cMsimiecff  fitprtt  4  nebis  deftgnAto .  Nam  hoc 

temlocum  habcre  dcbcat ,  quod  ccrtum  caluproficeri  non  pollumus ,  quodillacx- 

fiCijBaminitapupillaremgetatcmlicredem  preflafinc,qaciadteaniacohkinrmc,ncque 

Donfuifte.  diuinandoqnisconieqaamr^qocratiote» 

Quinto  ,  quodcum  vulgaris  fubftitutio  ftatorcm moucrit :  quod  (anefi  pubcrtatis 

exprcila,ccmporcpupillarisztatis  non  cir-  tcniporadciigncntut",dicincquit,'cum{ub- 

cumlbribacur ,  fedpcrperaolocumhabcrc  ftitucu  hcrcdibus  ab  inccftaco  przferrc  vo- 

Videacuriexfiftente  ftilicec  coiiditione,  Itg.  lnerit,&poft  pubercatem  ceftandi  vel  difpo« 

^memdim ff.de scfmir.kend,  quodindeqno<p  nendiraiioacm fifio  int^anl  rdinqucre» 

infieracur^idem  in  cadca admicccndum  efie»  mdecom  is  imerca  hcrcditati  pacenue  Ib 

cum  \ixc  fubftiturio  i  n  duas  vi  fua  rcfolua-  non  mifcucrit ,  vidcrur  ialtGm  hadcnus  pa- 

tur,pupilUrcm&vulgarcm,4^Jl<#aw/rn».c^  cernummdidumfccutusclfc ,  vt{ubfticuto 

%.iffMvulg.(!rfmffwfi.        ,  iniilisbonis^quibusabftinuUfcCjlocumta- 

Scxto  ,  quodvtaniieaiaieilcdiimcfts  ceredtocrcninl& 
bscfiibfticuaonoii  ficplanctadtt,  iedpo-      Gonfequenseft  i  Vcdeihim  \  fiibfticii-4e 

rius  c]BfitdE^Btirt.di^Jeg.frteAtittiitm,  rione  nonihil  loquamur ,  pro  cuius  quxftio- 

Cefir.nm  ta.K^Ux.nm.j.  lyeltide&erts fifr»  nisilluftranoncjfciendumcft,  vulgarcfub- 

4nobucemn%tm9reti.erg.Lfin.fuf.qm»dcmmiU«  ftitutioncm  fihcrcs noncrir', vilua duo po- 

qmtinaltemMpotefi.eaneg.gtfi.  effedieet.  quod  tiillmumcomplcdi,  fihcrcscilenonpocu- 

cumfiibftimriopupillatis,qa«inatiiitcrfii^  eiit»vdfinoloericlieicseire>A?g;.  etmfrepo- 

Aa  fic,veluri  fi  quis  cxtranco  pupillaricerfiib  ntetfi^.de  hered.imfiitmt.Ug.fittetfuiutiMtfM 

fticuilTct.vcl  fi  mater hoc  ficcrc  fuftinuiftcr,  heretiihuf  infiitu.  ap.  fifcitetus  i).  derejcrift. 

COtMXAl  mortbusff.  de  vulg.crpup.jiibfi.  fccu-  Siitaquctcftator  vnam  parrcm  reftamcnto 

dumdo^nnamBarcoliM^././.«M»./7.«^.  fuo  expromlcnt  ,  fi  hcrcs  dfc  non  potu- 

Lfim.fi^JitimUii^tmi^  complefiacurtad-  eric  ^  aiia  quoque  ex  definitlone  plurimo- 

camvulgarem,ilbm^opiiiionem'confir.  niA  incerpretum  fiibaudiecur  ,  fiheres 

mcnceod.lodSodn.Mf.^/.Jt^.«irr./.  Ieh.eh  clTe  nolucrit,  iciVc  Iubc  fubftituao  partim 

UmiriJittdijUt»Mf44Xitmd,thS4,Sit^i^  CKptdlaiirjqiiarcfflii  fciKccttcftator  vnam 

^  con.' 
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conditionispartcmdifcrtcpropoiuiCjUciu  ilmiJiavcrba,  fcmper  priuacioncincludufi 
quod  cx  mentc  f  ipiius  cc(Utoris  &audon-  y^isxd^filHm€jfeM9l»mt»vtlfihtrtsPerm9rtet 
tacc  lcgis^vc ipficemciigeriSt, alcer cafiisfiib-  udJUuptef^dejitriit  inquacpiHUtionees- 
audiendus  vidcacur.4r^./^/r.  tHf.  deindit.  ^  iam  cafus  recenleri  debec ,  inl.fin.fkfjther, 
fithfiit.l.Titius,%.  Luciusff.dcUb.  (^pojlhu  he-  i/t/f.propoCituSySepramwP/otitherese^e.ticc 
redib.infi.ijfn.inf.de Itb.prxtcr.  l.abexhereddti  dubitadum  e(l,  quin  valeat  harc iublbtutio, 
/af.S-^«.Hocemm  dctcndunt  BsitUMd.1./.  TttiumheredemtMfiitMo^t^SemfreniMmJiibfit^ 
JfdMmigjMbfiitje,t4.  \j^&3tMutMfimtejt^,  tuoy  vcjnon  fiddcgmii&riam  coin&ieaf,ied 
BMrtkSMtMjm.  t^.^iSMdexMudiieeMMffisdt'  vu]garem,yf»r.  Gemex^  d.iib.i.c.3.  nu.^.deepiM 
ei4rMtyUfnu.20.K^lciAt.nu.24'Rip->t.Sp.FrAn.  quIfiioMeiAttus  iMl.GAUmy%.i.ff.dtUb.&fyUe, 
t^retinusnu.S.^ 9  Sfortia  Oddusde^vulg  fHb-  heredib.infttt.  Porro  fi intueamurperfonam 
fiie,pert.2.q.3.nu.p.Did.  Couar.  tn c.Ratnuttus,  cius  ,cui  iu b(btucio  fit,  verba  aifinnatiua  in 
de tefi4m.%k4.MM.s»Bald.iMl.fiM.Jup.deinfii.  >  vfiiefleiblcnCyVeluti Titim heresefiotyd hoc . 
fidtftst^A&erMeHkrde  vuig.^ptsp fubfijMttag  tiMdofimtMtemepitdMhmmery^hthemeiiehd 
Seiycet.i.fitefismenti^pJfa,^,fri»,PmdXe»ii*  ttdtm  tnfiitui^quidhumtiMitmemtigJlet ,  4Mte- 
sntra6i.de fuhfi.c.T.n.yn^nto.Gomez.variar.  quam heredtttttem  adtretjtMncSemfronimittre- 
refoi.tom.iMb.i.c.3.  nu.  10.  Did.  deSptno  infuo  dttatis  mest  deminus fit^  vei btrtditM  mett  dd 
SfeeMJefiament.tttu.de  vulg.Jubji.nu  j2.  Jacob.  SemfreMituMd^trsUMr^deMeiMSitMr.ftrtiMtat. 
9jtimtekMb.4  prafiimt.is-^i-ty  Mieh,  QrjfJnt  Vaiilfiintbuius  lubftitiitionist  e£fc£his,  15 
th^xme.»fiiejieverhfidfiieMti9,fMM.j.Kj^4  qiiotum  auinquepr0lequitnrBaR.iit/./.^ 
i^qutiinusinexpiic.i.  Gailtts.ff.de  i  b.  (jr pofih*  dtvu^.fubfi.ScsAiidoO:orcs.  Nosantemne 
ktndjMfittu.  in § .  quiJf  tt  tum^in vtrb.fed  proljxiorcs  fimus,& nc longius ab inrcrprc- 
htufintenttaff.  de  itb.  cr  polih.htred.iMfi.  tatio  n  c  noftrar  lcgis  recedamus,  duos  potif^ 

Inadiccamcn  iixc  mipcdioinnonmc-  fjmumcxpiicabmius.Pnmumquiproprius 

diOcresdifidilcaceSfmuIcos^ auAoreslia-  bninsledtseft,  quod  vuIgarisitu>ftiCntio,f  '4 

bec^uitioiDtrarium  dcfendant^quos  videto  Verbomm  iilcntio  pupillarcm  complcda- 

licctapudcundcmMenoch.^A^.-^.^r^^&nr/,  tatyVthainofirdlege,ltemL2.h.nj.l.4.ff.e9d, 

iFs.nu.2o.licm Dccian.ijb.i. confi  nu.  u.  ac-  t^Z.  Lucius 4s ^^tf^^.Itaqjabinitiocxcutic- 

ccduncRaphael  Cumanus//rtf.  §.     qutdfi  dum  cfl: >  an  ha:c  interprccacio  f  intcrcedac  ^ 

/4ii/Jwii,wwi.tf'.Salomonius  «4f./0.Forcun. m  expr^iiimta voiuntatc  tcftacori5,an  vcro  ex 

i^^.COnaa.  Dtutfen.  Cuiac  Gooeao.&  alii  ittris  fidionerfEtfiinc f  qui  arbicrcnnurillam 

^QOSiiitdem defignaturi  fumus ,  qui  plane  fidioni iurisadfixibcdam ,  vtCememke  hac 

tie^eht§.(jrquidfitantum,eadetn  i.  Gaffus,iA  Mofirai.quamuis,ntt.4.(jr  (.lafinnu.s.  Cafir.tr, 

quoprarcipuum  fundamccum  noftninccr-  j.Curt.Jun.nii.6.  Phti.Dec.tnl.prectbttsJj.t.Ri^ 

,  prctcs  confticuunc  y  jiium  fcnliim  reciperc^  mtn4idusMM.7e.Baid.ini.fiM jiifr.de tnjittut,^^ 

quemibiadicribtmiti  y&^i/wi./.Mouencurprimoaiiftotitateiio> 

Hxcdefubfticucionisvu%arisdiui(ionei  (bjclcgi$,dumait>^iMiMMr/^«air/^|y^^ 

ordopoihilaCjVc  videamus,  quibus  f  verbis  leemempuberiyqMiiMftt^saetefiaterisjMerjt^ 

ip(aconcipi podir.Quain rc  Ban.d.i.t.n.t^.  pairentefaclam  yfiheresnonertt,porrigiadeum 

ejr B4rt.fecutus  K^U.nu.  14.  Rip.  nu.  10 1.  Btrth.  cajiim^quo pojleaquam  heres exfitttt ,>r/ipubts de- 

SociMjM.t4.IafMu.ji.Zafnu.2o.Sfort,  Odd,  de  cejit.  Hxc  enim  vcrba  prx  fc  fcrrc^quod  ex- 

.  filfiitjitjkiMig.fubfiit.fart  2. q.4.0itk^  tenfiofiataudOfiiatelcgi^cumlacdicac,^ 

Gr^M^i/erbefidt^ttutie^.gjm.j.^feq.con  p]acucrit,vr  pot-rigcretur  ad  cumCa&lli.Se* 

ftituucinomnifubfticurionc,fiueeXprcira,  cundocjuod/.-^^  ff.de vuig.fubfiit.  comphre* 

£uc  cacica,duo  cxtremaconlideran- V  num  Iicndacur,  quod  lam  iioc  iurc  vtamurcx  c6> 

^ttodrcfcraturadeumcuifitfub(btutio,a-  (licutiox^DiuiMarci& Vcri«vccumparcr 

Itudquodconcemat.pccibnaeiasquiiub''  impubeiifilioiaaliecficafiim-iubfticuiircc» 

fiituiturs  nam  fi  pecibnam  eius  ^edemos»  in  vcnim^  cafiim  fiibfticttii&  intelligatur* 

in  cuiuslocum  quis  furrogatur,  fcmperver-  Juecverbaetiam  demoftrare;  qnod  ex  prx- 

bisnegariui<ifubfl:icutioHcnlbIctj/7Arr«w«  fcriptolcgiscoresjdedudafit ,  quod^j  hax 

erityjk.uifi heres e(f  nonpotucrit  f  l)eres effenoiu-  {ubibrutio  lubaudjatur  cx  inccrprctationc 

rr//:ne^  ad  rcm  pcrcinct«quod  ccum  vcr  bis  legis.Tcrtio  quod  fidio  liia  djcatur,quaeali' 

aflfirmaciuis  fiibfticutio  ooflnponi  videatiir»  quidindnck vtfiidum » cum  tamen  reoera 

sAyaaifihmdkjttmr^iidUiimtyfiwiikibertt  iyttdaonacdderic,vdLvtaicAldat.i^irjita 

er#,^iimrw/«AMaiMd^^  fr3eilift^fjtvlmefjmm^4^€xm  fcftiofit 
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inuaduerfusvenucem ,  inrcpollibili,  ex  ilclchacreadmonicusfuifrcr,  refpondiircc* 

iaftacaufla^tanquani  ipciveEsdiipolicio.  Id  auc  di^{uiiray«r^«w. /.  t*Ief4iiitm  ^o.%._fia' 

ad)wi^pad(endcafuepenixiQ|iC^  ffJepit&. 

vntejMr iliib(hcucndo ,  deahd caiu nibii  Nec  mQnencf  ea;  qux  a  Mehochib  J.  . 

.  egilTcauccogiraircvidcacur.  /'''^S«»Ai/J»*«»<r./y.in  contrariumallegan- 

'     Eftdcindelccundatopinio  Alcxandri,  cur,quodfaIiccchocmodofuturumiir  vc 

m»mer.j.(yj.  FuJgoC  nMmer.  2.  Arccini  in  pnorcm  fcnccnciani  coolprobcnius » cum 

'UemhMim^Mm,iffMvmlg.&f»^U.fubfi^^  na^cabea<ienl|iarttittanknthild^at.  De- 

Caa£im/.prea^t  hoc  tit.  num.  40.  Cagnol.  tndc  quod  negarejaeii  po^mu ,  quin  're> 

^  num.rn.ZzCintrsifdt.  defubjlit.  tit.  de  "vnlg.  ftator  hac  dc  rc  cogitaucrir,  cx  quo  vt  iuri 

num.2.]?o\\\..tntr*Sl.eie fub/itt. tit.de vulg.fsr.  confirm.int,  voluntatisqua:ftio  clt.  Tcrtio, 

t.circ.Jin.Bin.Socm.l.i.numer.jX.jf.  Je  vulg,  quodtida &c  pra:fumta dilpofitio concurrc- 

/»^//.Iacob.Meno(ch.  t^.  4.frttf»mt.ss*  tnt,  rc  nequcanc,/.7f/r0'  qnem fAter^^  .ff.  de  lih.  & 

jj.arbicrancium ,  lianc  tncetprecacio-  ftfibitmjb&tMm  itt/Htitt.ufiminlfiitqi,iifr^ 

tiemlpracfumpcae  voluhcati  ipfius  teftacoris  mtore .  numer.jf^  Expcnderc  eoiiiDMeno- 

accepco fcrcndam.Et  hic  fentcnria  dcfcn-  chius  dcbucrat,  Bartolum    ccrcros  au(fto- 

dipofcft ,  primo  au^oruatc  noftriccxcin  rcsnon  vocarchanc dilpolitioncmti:lam, 

ycrb.ii  modo non cohcrariam  dcfundi  vo-  ncquc  ccum pocuiircnc ,  cum  repugnct  na- 

lnnacemexftitifieprob<Ruf.Deinde^A;  larade  delinicio  fi^nis  >  icd  prxiamcam, 

umk^hn^^^  fcijtt^tf-fd.  tit.  duni  iu-  cx  quo  lcx  id  (equicnr,  quod  teffeitor  veri- 

ristronfulcus aic ,  hoc  ita^m  ctfr  Jmgulis  fater  flmiliicr  f.i(tlurus  crac ,  vndc  C\  appareatde 

fiperMmfu^Jittu':redehebrt.,nt'tfohuttttisquA'  concrana  voluncatc,  haec  prjrlunitioccdit, 

fftontm  relinq  »4/.Ec  rurfura?  //4  enimimtUter»  vc  di<tlum  cft,  quodcciam  cuenjrc  videmus 

vtrMjuefubJtattumttUtgHKr  ^fivtUmtmf^  in  dt&^nonejMmmtift^ip2.ffdtc»ndjt.(^ 

natmtttmf^agfitm,  Tcrtiohaciencentiam  4mmifrMti»n.(^iitlgmeif4U^ 

iMnmendac  racio,qu£  eciafh  vcihcacem  hu-  infiitmt.i^jkklht.0muiitfan.  Itemiat.mm 

iusinucftigarionisoftcndcrcpotcrit,quod  acuttpmi.fMfr.defdeit:$mm^item  Ug.cumvt- 

iidiomnsnullam  probationcm  in  coucra-  rHm,ig.  e»demtitul.  jPlanc  m  hoc  allcntior 

riumadmiccac,//«./«/>.4r^//./«Mi£/;^^  Mcnochio,quodhxcradoiblaincon{idc- 

lfmiit§,mm2.defrt^un^.\,^Aim,m»M&Jt  rationenonm,  redinietuenircpolGc&  aU 

frjtjitmpt  inftb prdhtd.pArt.t.numtt,4»^ier-  ccra,  quod  fcihcec  ccihicor  cogicauetic  ec- 

lt4rd.tni€nt.iegaU,  tnloteafi^tonemum.  /.  Isc.  iam  dc  kcundo  calu  ,  quod  planc in  ciuf 

iMtmoclj  Ub  i.c^ujji .i .num.  ii.Baldan tuihtn.  pcrlonaprobandum  eft,  quiiniurcpcritus 

j^ismtteceifeytumer.j.ft^.dedtmiUjtnt.nuft,  iic,  auc  iuriiconlultos  in  condcndo  tcfla- 

""pnBliimtio  ilucefh  coiicratia  pnefiimtioae  mehto adhibocnt,  vt  plcrumquc  ticn  iolcr, 

vd  probacionc  ehdi  poceft,il  D'mmff.iti^i  ItgtctSciUieyidtm  m^^Jmimtii  %ifhttLffi 

9mi»teg.Fei.&altidociertsfup.sUeiati,  atquin  ^r//-|4/tf/^rMi4^,npnta(nenproptCrcacon- 

inprarlcnci  difccpcacionc,  probatio  volun-  fcdanumcft ,  vc  liproptcr  impcritiam  auc 

iatis  iptius  tcftacoris  ncc  non  comcciurae  mortis  cogiutioncm  vcl  anguftus  ,  qu^ 

admiccuncur,vcapparec ex defioicibne »»-  mcmoriamDlcrumque hebccarciblciic,/^. 

Pr»tegiei&tU.imUei»rt,%.jia.ttmi'lmiim  hte  ctnfult^md  ,Ji$fr.  qni  te/iament fte.  ftff. 

4S-f  de  vulg.  &pupiU fi^j^.  L  m  ^tmtmtt  hoc  non  fccenc ,  iuris  aud^oricate  non  poG 

fup.de  tefijm .  milit.  fit  fupplerijquod  ab  eo  omiiTum  cftt&quod 

18     Hiclquamuispcrrcratisvrgcnciavidc-  probabilitcr  fadlurns  vidcbarur.  Hocita^ 

auturtamcnpraricrcndamcxiftimofcncc-  quc  calii  plus  potcft  &  praftac  interpreca- 

•  iiam  Bmo]iimiegMh9ei»n,ffdtvu^ar.c^  tio  lcgis ,  quam  voi^ncas  in  adu  difi>oiiao- 

f^lpJmh^it.Citmdm.iitdemynnmeroprimuJi^m  ois  incerueniens.  Plane  non  eiCHidimns 

%    mnmterojecundo ,  P^igiim  Imjlit.  deptfiUar.Jith'  voluntacem  ^  qu«,  li  adoioniQttfiiiflcc,  an 

JtitHt  jnprincip.mumer.  17.  Duaren.  inixpUcat.  pronuntiationc  horum  verboruin  criam 

i3.t1t.cap.  2,  vcha:c  tacita  rubftiturio  inccUi-  pupillarcmfubftitunoncm  complcdi  velit, 

'     gacurtquidcmptzfurhca,  /cd  plus  brxAcc  veniimiliccrrub(ecucuraiijerac,  t//M/.AM* 

di4>ofitiolcgis,quam  vOluntas teitatocis,  ^mieij/ltkrehMttdfitert^, 

quod  lex  cx  fua  protiidcncia  ,  hoc  bcnefi-  Qtubus itailibdu^  f  aliquoccaiuscon 

ciuminduxcric ,  rion  tam  fpcdlandoquid  fcciabimur ,  in  quibus  de  concraritvolun- 

tcftator  icofiiTcc » quamquod  vctifimiliccc^  cacc  cooiUrc  poiiu.  Ccrtum  aucemeftiilc 
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Interprtftationcm  locum  oo habd;e,fipec-  tanqudm  vnum  corpus ,  quod  ad  eandeni 

fonjcquibus  (ubftitutiafit^fintdifpares,  ve-  qualitatcm  rcdadum  CityMrgJ.  tripHcii^z  ffi 

lutivnuspubcsaltcrimpubcs.i//  d.l.i-.^.fn.  dtvtrb.ftgnif.Jteml.vrtic.ir^.dtcadiK.  toUenJ, 

ff.dtvHlg.(^pH^lLfihfth.yc\(iynmt,fktnZ'  %J!iuits\y  Sc proptcrcadi^uminvnovidca' 

.  ^unilis»a]ceratiteinl^riniiis&mpotcftaF  ti]riepechuminreliqiioyo^.Jl&M,$.C74/tf^  - 

XCjLlJidm4Sjf«*d.  aut  Hvnus  cxinflicottt  defimd^^rt0.&  l.fttMUt.hoctit.  Diuerfum 

fit  cxtraneus.vt  in  hac  noflra  lcgc,vbi  ctiam  autcm  cfle,quando  fubflitudo  fcparatim  c(k 

vxor  inftituta  proponitur,ita  vc  Firmianus,  (zdi3.,Lfn.ff.deiniMf.rHpt'(irirrtt  fa6i.tif . 
aoi  vrnEj}  rubracucus  eft,non  adniictatur  ad      Contrarium  j*  umcn  hoc  caiu  docucruc  ij 

woceffioneinfiltf impuberis,  nifiexvul^aii  Pec.de  BeUaperdc.  6t  lacok  Raaen.  qaos 

lubftinuione ,  quod  vxort  pupillarieer iub*  commcmorat  Barc.  m  diff.%.Jfi$JtmBuigar. 

fiicuinonpotucrit ,  &  fubftitutio  vno  ora-  quemrefert Ruin.inL  t.timit.iofi.ff.  dtvulg.  (jr 

tionisfilo  comprehenia,  diucrfam  cxpofi-  pup.Juhf.c^ibid  Rip.rtttm.iyo.cjr  Soc.Iun.  conf. 

donemnotlrccipiat.  Anautcmncccliariu  ioo.nu.14.  vtiHosrcccnletlacob.  Mcaoch. 

£cadcfFcdil  ^ulgaris  iiibfticutionts,  vcam-  addu6H  fequentibusargumcntis. 
bomorialituraated(iicamhcreditatem»'vc      Pkimoqaodinbniniicge  coniideranda 

coiifticuicBanJiirjMiMcr.i«difcuciemusMiL  tiia^fxLtmmfiM7f.%.diiUipm'mff.deUga, 

jjtnulh.t.  -?.atqucrarionemquamIurircortlulti&lm- 

Cum  itaq;  ccrtum {jr  ,  quod  difparcori-  pcracorcs  in  confilium  adhibucrunc ,  non 

dicio  pcribnarum  hanc  incerprctaiioncm  circvnamorationisflruduram^redzquali- 

impediatjquaeftioniscft ,  anide  quoq;  pro-  tatemvd  insequalitarem  peribnaram » 

bandum  ficfiparenstiUisicparactmtubfti-  hM  noffL^d.L4.  Dcindcquodluriicoiilill* 

tuiiTct  ?  Ponamus  cnim  quod  habcatduos  tuiinL4.%.2.ff.e»d.ti.  adcolligcndam  patris 

liliosCaiumpubcrcm,  &:La.'lium  impubc-  mentcmccrtamformamprarfcribac.vtfilio 

rcmjquodqueinfticutionis  verbaitaconci^  impuberincduvulgaritcr,  fcddilcrtcquoc^ 

piat:  CMMm  ^  LdmmfiUdstmtshenitsinfi-  pttpiUaiitcrrubfticuamr ,  quod  coarguunt 

Mw,  fmiftCidmhensiummti fih/litm  Sem'  hsc Verba,  mfnmlffiHmdefiAfiitmtmim-' 

pronium  ftn4HtemLnlt{44hertinonerit,  Ssmm  ftAai/t&lf»mmtt§Umtd/i/jHdfit.  Ddode 

**ySf^/?//»<'.EtquidcmBart. /«</./.  iamhociHrti  quodnon  vidcaturciFe  differcntia  ,  vrrum 

%jjocitAqHtcAfinum.\.CaJlr.tbid.num.S.Baid.  plurcsvnaorationccomprcliendantur,  an 

nim.2.C/fng.n»m.4.Ittm  Ioh.ablmoLnum,4.  icparata,cumvnaoratiom  iingulas  ca(q;di- 

^sJUiffm»OimmjmmjiXtfitmm.iM. vbi  kstixixeM^adxxxt^fdfi^%.fnff.dteondit^ 

hancopinionemccKDmunemdicit.BaId./«  demonfr.  Vltimoquodquaracionefabhis 

htun.l.quamuistnHm.^.FHlg.num.^.  loh.  Fab.  verbis,fi heres non crit, contincreturtadt» 

iH^.quarationtJnJl.dtpup.JUhf.rium.  ^i.  Corn.  pupillari<,quandoduobus  fcpararim  fir  fub- 

in Li.h.t.num.j.Mcnodi.Ub.^.  prje/umt.j<f.  Ititurio ,  cadcm  ctiamrationc,imomaiori 

imm.ji.M\ch.GTaffiisi»vtrhtfit/iitHtto,f.ii  comprehendcrcnniribbhisva:bis,<^/i»- 

«M»./.conitirounc , vulgarem  iiibftituiione  tdumjub/fitm,  fed  conicquens  cilc  &hum,' 

in  perfona  Lx1iifadani,etiipupillar6com-  //..^.§  crgoeciamante«<kns. 
plc<3:i.  Moucnturautemcopotifnmum  ar-       H.ccluiu  pnTcipua  argumcnra  ,  quar  ex 

gumcnro,  quodlmpcratorcsinhacnoltra  BulgannoS:aliislongavcrborG  rcricaMc- 

IcgcvideanCurvnani  orationis  ilruduraui,  nociiioadfcruntur,fcdmcoiudiciolangui- 

perquamFirmianasvtril^ibbftitatuserat*  dioraitint,qaamvtiipllatimillisreiponde-' 

conixlefafle,cum  abfiirdum  videatur ,  vc  v-  h  debeat.  Qopdft  qols  tamShoc  omcii  de- 

num&idem  vcrbumina^iualitcrdetcrmi-  iiderct,isconrugerepotetitadeandemMe 

net,quodeuidcntiusconfirmarividetur/4t  nochium&Ruinura. 
§.^^^^a/«^.t5-/'«^yfi^jnvcrbafequcatia.  Sccundaitaq}dcclaratiofit,hancfdilpo- 

SedJtaUerpubes, 4U«rwr»imptih«t(le ,  9c  hoc  ficionem  locum  non  habcre  d  ceftator ex« 

«kNttmimiverbo,  ttt^  inmumJiAfiitm  ,&sa  oreilim&pupillariteraliam&bftituac*  cui 

fiierintiubftiruti.Exnis cnim  animaduern-  Meuium  vulgariter (hbftiraeta^/l  mm  exjf' 

raus,iuri(con(ultumvimcon(btuiire,vtvna  Uojp.%  i.ffdtvul^.^pupiff.fibJfit.iMidytwu 

di(iioncrub(lituo,qua:cadcmoratione,  v-  adccrtosannoslubftuutusfit,  altcr  vcroin 

crii^communisficrct,  fiucaccommodarc-  Tdi(iuo&J.txfa^o  4y%.item^H4tro,itemL^Ht 

cafJkaEtereaquod  quando  plures  vna  oca-  fUir«tiS.%jitM^Heff.t9jjU.  quod  fiaOicecpro- 
cioiie  compcehendoncur,  confiderehcar        ^     ■  -     ^      -  - 
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ncmlcgis,qi!xliaicaliascontrariac(rcr,cx-  magiscomniuncm  ciicic,Bart.  Socin./;;/./'. 

cludcrc  roleac, Lfimmtut^ttf.  dcprocur.  (Jr /.  ff,dc  vulg. (^pupill fubjltt.num.4j.  Rip  nu.  130. 

fiit*Lfifr.  de /«9.  umaU,  iMtr  w  &  vxt^»  \Jbiig.c9Hfist.  Zafiut  LffUuSyff.  de  vulgar.  ^ 

SmJmdl&M  kfffrimki^fidt^tMilg»,^ fmftB*  ftiffikltMM,Cymj»lfllrttikmh.t.n.  BartJmL 

fibfitut.nu.^4  litfenhtc tn 2 .  Umit§i,  jUfMJtk  Papinitutus^^.  quMrtnfip.  de  inoff.tefdm.  Batd» 

Tcrriadcclaratio cfhlircftatoffcxprcn-  inLtpudhoftes.^Cod.dtfuis(iykgtt.hsrid.  idtm 

fc  dcciaraucric ,  fc  cantum  vulgariter  fubfti-  B&ld.inLfnrrrog^tor  inj,:  oppojit.  Corn.in  Ug. 

tuerccum  huius  didioiiis  ca  nacura  (i  c>vc  re  wum  dnti^utortbits ,  infrtt.de  tur.  deliber.  cr  in  L 

liquaexdiid^lc.ff.MiMM^.«rr.  defid.ii^nt.1.  ffrgter yjmm&.  it.i§d,th,  iJteiiMer,mLtum 

/jtf /o/is inf.de dondt.ctufmort. L  contrMffm^J»  f0teftffdereg.iurjMmt.tks»&iiLBmedi&Jn€, 

jfr/if  r^^./«r.Nicol.EucrUar.inlocisananira  Rdynutiissindi^.mortuo,n$im.iop.  Sfort.  odd, 

didtioa\xm.txxxn\X2Lx(\.fafaninh.LquAmuis.,n.  intrAcl.de fuhftit .tituL  de  imlg.  fuhftit.ptrt.i. 

i.Iiec.n.2.  Corafn.i4.B4rth.  Soc.d.Li.n»  jS.  Uc.  quM^.s.num,2t. Did.de  Sfin.ttt.de  vulg.ftsbftit. 

MenHb.d.frMfrmt^fjt. /9.  vbi pluresrcfeR)  tmm,i4'EjtimimdMCM/t.  iittep.ftp*ter^ teftt, 

Eftddndc ac  alia caq;  gcnetalis  fdeda»  kt iMgli^fideeitdentimm.fjdeimiitLG»llmt 

ratio  ,qUod  quoticscun^apptrecdccdcra-  %.^e^indfttat^um^srt.4.ntim.»6.MigJKji€e^ 

xi-x  volutatc tcfbatoris ,  hxc dilpofitio  ccifcri  theet.de legei.  ^fdetcommif.lib.  t.  numer. ia. 

vclaciftimaginemuriUamintcrpcll.itfi,  ati  Frene.Coneniulib.comment.  lo.cap.  7.  (.JMich. 

iub  hac  vulgari  rablbtuuone  eda  comprc-  Grefmthefcommun.  tftn.  in  dictionefubjittu* 

hendac  pupillaretn,dixecic  fenoncompre-  tio^queft.  \§.  itimter§  t.  vbiexmuidsaudoci- 

hendere.  Neq}  tuec  ces  dubicacione  habec;  bus  hanc  iencentiam  efle  irecepcani  profi- 

(|uodcalenlincerprecactoncmcommcndcc  tccur. 

prarfensconftiturio.itcm  L4.  %.2.ff.eod  ttt  L       Nccdcfuntlegum&:  rntionumpr^fidia, 

tntellsmetOifup.de  te(lam.miiit.Scd  difccpca-  quibus  hanc  icnccntiam  alicrcre  conantur. 

Cioniseft,  quocccilcsrequirancur ,  adpro*  rrincipioenimadducicuri^x/^/rMy^m/^. 

bancbntharicciasvolttntacetntfepceniexi»  jfJet^:^ft^hJieridJi^Snvet\^.£twmtk' 

^iiDcdMSyhtcnu.t.  cuiusfcntcnriavidctur  i\x,ftfilimheresit^tihdmf^i$ii^f^mlmt§t 

dcfcndi polfc^er Lheredes  Jt.^.  fi quidpo[},f.  f  ito^ue (iihftitutus  Htpos  e.\r  eo fit ,  ntf  §httttsmt 

^«//^•//.^/«/Itf.^iTji^acillaqu.r  pcrlccuniumus  pun  qmnt  auo  fuumhtredem  futurum  ,  cum 

m  Lerroreftip.de teftem.  Concrariumtaiucn,  cnim  hic  caucacur,  quod  eciam  auo  hercs 

ttdilos  cemSs  fitmcere  ce^ondenc3aldutic  fiac ,  inde  etiam  in&ciinc ,  qudd  filiiis  iure 

tLtjikxjtii.»,S§tittf.it,4.C§ritM,».ktii9tJmL  fiiitatis»vcappellant,heresnotifiidrit. 
i^.dtvedg.&pup.fuhft.  n.  6t.  Biwth.  Socin.  Lt.       Sccundoall^anciS^. etfifine/.  %.fidquod 

eod.tit.rt.iS.Iuoh.Menocb.d.pr^funt.ie.nu. if.  Ptpinianus  ff.de minor.ininteg. rtftit.  vbi  ft  h- 

qaodvbi  numcrus  tcftium  dcfinitus  nollr,  Uus  minor  i^.annisablhncacabhcrcdiratc 

ibuiuo  ixx^cixmj.vbinumerm ff.de tsfttbusy  p.iccraa,locustiClubllicuco  .-  &  quamuisH- 

Ueftium^circ.fin.fup.e§dHiOixs!L agicuraUcenl  lius  pollearefticuacticin  inc^com ,  nihilo« 

de declaraadiobfcuta  Vel  dubia  voluntaid  xninasfiibfticucushecesmaocc,&fi]iusdun- 

tcftatoris,  ccCcuni  numcrum  dcfinicum  no  taxacvcilcsa<iKoncs.icquirit,  qua:  resargu- 

cflc^&proptcrcacriamndtam  vcl  declara-  mcntum  pr.xbct ,  i'lum  proptcr  fabliiiuci 

tioncmraanutcllatorisfa<iiam,dcqua/«</.  delignarioncra ,  lus  &:  nomcn  fui  hcrcdis 

IJteredes ^4^M,$./.fufficerc,aliud  autcm  dle  imilfilTc «  cum  alias ialcem  vno  iiominc  cc- 

4pridraitttocuol  velpro parccqujeiicerca  iam  podqu^m abftinlii^  >  debuiilet  fiius 

CMECOcrigerevdic,  Veifinouam  inftitucio-  heres  n1anfiirc,x'//.^f/r«r4i^/^r,  %.  fedetfiquu^ 

hemauc  lcgatum  wlfideicommilfiim Yclic  ff.de fidcicom.libert.leg.2.  %.fedetfifmtfut ff.nd 

adiiccrc.  f  5C.7Vr/////.  adcovcdLre&asa^oncscxcrcc- 

1/    Alccrciicciusfdcquohoclococra^ari-  rcpocuillcc. 

a8  ditmeileexiftlmamus>  e(l>  illcquemquin-  Terdo,<]uodil!udconfimiarevideatur, 

colocoproporiicBarc.  quodfperfiibfticttci  tfifiiii^yti.ffJevulg.t^fuftll.fuhftit.  e<qtta 

dacionem  ius  fui  hcredis  toUacur ,  vtexidi-  colligicac,  quod  pacer  dando  fubfbicutum 

mat  Bart  //f  dicl^  L t.ff.  de 'vul^.  ^ pup  fuhjlit,  vulgarcm,vidcdtur  dlum  quafi  liibrtituitrc 

num.4s.(^trt  l  fiJiLiushcr csi6.lf.de Ub.^pofth.  iiib  illa  condicione  »  fi  hcrcs  clfc  nolucnc, 

hered.  tnfiitut.  numer.  /.  cribidem  K^kjiimd,  de  qua  in  lege  cum  profonus fufr.  de  heredih, 

iumm4ji§ldimfmbamj§mmj.t§li§maktmt§L  imfiittiatd  &  lege fi  feterfiMUtm^  4»,  f,  §§* 

mtmm,  1,  tsfimmmm»  xi*  vbi  hane  opinioncni  tkmuit, 

AAaa 
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Quurto  aH h i s, qua: dicla funt no  abhor-  dusin l.Jiitm heres  i6.ff. de Uberis  ^ poffhmHk 

rctcitipolino  i.vnicinfrddtueUtcJolUit.  %.Uf  h€redtb$titn/iitMcadis,iHfitdrepentt§iu ,nMme- 

mm^mfi  iunganir  cum  %■  ^  tuitm^ttukm  rtfiaiitdtiK^i^tffUhtdminmerpfkmfd»,  20» 

/^.Etenimcumin  ^Jimomjjimp ^  caucatur,  fotsiHtrt^AtHfnbftitmt.cafit.fnmv^  verficfi* 

quod hc-cditas  no adita non|tranfinittatur  cHnduseffeSlitsefi^^zmm  fibi  conftantcs ,  vr 

iiiliiUudiurcfuihcrcdisfiatjtamencx  %.fii»  animaducrtcrchcct.  RAfh*tl.  Cumnfius  thid. 

Mttefequen.  coiiigimus  ,quod  U  tciiacoriub-  iuimer.i.(^j.  FrttncifiitSi^etJiMmer.Jecundo^ 

ftitucuoi  dedcrit ,  hercdictt  nonconiiiiecar  vuffmUh  intur  tfi4rMtt§miK^>ik$0tm imtm, 

cato  iurc  tranliniiGonis  (iibftinitio  defc-  is*PtudmCiftremfnmm,i,^imfiMrtfetitittii 

tatur.  numer.ij.  BaU.  in  l.  qut  in  tUen* ,  §.  interdunij 

Quinto huc  rcfcrri  potcft , /.  heresfuriofi  ff. de vulgar.  fitbfiit.  Ferdtnandus  Vafquius  de 

Si.dtpetif  htred.  qujr  apertcvidcatur  pri  lc  fucce.creMt.^  ji.nmm.tt^.  CutActustndtil.Ugfi 

icrrc,quodiicrcs  liiijs,datorul>llituto,iianc  fUusheres  ttdleges  i^frutni firibens  ctrca  fin, 

pcaBCOgaciuam  amitcac*  Figl.  InftitmM^vmlgfi^fttt.  in  princif,  ^ihdk 

Scxco,quodhacaircrcion«m  commcn-  Uifjiiifimgnitmtr^4,Ctr^jmifidiiliir»^im9^ 

mendcij.  prrmdy  %.fipraponatur,ff./i quis  §-  eaptt.ftfundo^^atontmsGorhesvM^igr.refilut. 

miJfciujf.tefiarHen.  qux.  ncc  non  /.  luUutms  tom.t.ctp.j.num.i^.Fulgofini  j.infrA.  eUiur. 

a 6.%.fin.ff.e8d  tit.dc ai o nltrcnt,  co pcrtioc-  tUUb.nmm.4.D0neiUts ctmmem.Ubrofexto ,  c :p. 

rcfiibibcuti  dationcm ,  vc  quis  libtfum  ab-  »4*  FrtimifcusDmtawB.  hi  exfUcttirne  eittfdem 

ItinendiacbicriamJaabeaCyttexneceflacio  ^ttU.e»fit.dtdmm^tferf.fmferienkmlmh.  £c 

fiac  vohintacins*  baec  opinio  quoque  muitisargumencif  fiil- 

Scptimo,quodcum  hxc  rub(litutio,/?A^-  ciripoircvidctur. 

rtsmn erit^dao capitaconimeat ,fi heres  effe  IVimo  audoritatc /.  Lmcius 4sff.  de  vulg. 

monfoiertt.velnoUHrit  heres effe,l.4o  ff.de  he-  t^ f^UL fitbftttm.  Vndc  apparcc  lubibcuci 

ftd,  infiit.  quod  pcr  lus  condiciones  ij^  dadonem  nonefficeveqao  minns  heredi* 

lUiiis  inceUi^ciir  non  ncceflarius ,  fed  vo-  tas  no  n  ad  i  ta  a  pupilloin  macrem  cranfiniM 

luntariushcres  efle»  vc  cdam  antca  often-  tatur.  Qii.)d  lane  non  obtincrct,  fi  iuraioi 

fiimeft,  vtiamiura  fiiihcrcdisnon  habcac  hcrcdiscxtalifa<ioami(iiret,/.T'/r/f.§./»»tfu 

l.i4m  dubiteri  U.iiC  L  CmrneUm  (fi.ff,  de  hertd,  mijjimo ,  de  tmkt,  teiUitds.  L  ufmdh^es  imfirdJt 

inftiuend.  fuu  ^  UgttJAer^ 

O^uo,quoda(ehioad^ittmnonin'  Seamdoiper  texniiiiM/^i^^iMtfin^ 

fiuceconicquentiamducamus,/«/?//«/.  qued  4  ff-  deinoffie,  ^mietm.  verfiemm  igitmr,  vn^ 

cumee,qui  ineUen.poteJi.efi.  lcd  dato  fubfti-  dc  intclligimus  ,  quod  pater  fiho  ica  dc- 

tutOjCclfetin  lcruo  nccc'licasadcundi,/.y?  mum  cx  dirionc  (ubftiiuci  intelligatur ius 

tiy^uifiUtend9jS'&S7ff'tkhtred.iiiJitt.trge  abftinendi  (icdulc  ,  fi  cmancipaius  fuiA 

^eminifiiiifimUim,  icc  {,  quare  per  argumennim  a  concra- 

Nono^quod  qua  ratione  per  exhereda*  rio  ^nlo  conictoium  cft  •  quod  iQod  to« 

tioncm]qicimcfadam,iusuiilMf«iiscol-  cumnonliabeac,fi£hu8  inpoieibceaiaiif4 

J.prtme.,%.fif*fertff.deconiung.  cume-  filfcc 

mAnctpat.Uber.l.  quitn  dtitno,%.inierdurfi ff.de  Tertio  adducitury./f/Ji/j^i/^ condit.  infii.. 

dcqmirtmdJiered.  cadcmquoqucrationc,ta-  tmt.  quz  dcmoafirac  iuuiiiiuti  dationcm, 

leiosaniputati  videacur  per  ioiticacidatio-  noncttcere^ycberedicasiilii  InboondiEi»» 

nem  ,Gom  iiibiBcocio  &  exheredacio  infi-  ne  poceftaciua  iniliCDd ,  ad  eom  viuo  filio 

iii  perfi>na  comparcntur ,  /.  /uus  qmoqme ,  §.  transfcratur ,  quamuis  ccrtum  dfc  ccepill 

fifiUui.,ff.de  heredibus infittutndis t  i.pofihu-  fet,  quodfibusmorccxtraneorum  heredi- 

mtts,%.qued vmigeffJtfofthmmieiieredtlmeim'  utcm  adire  non  poilct,  vc  cundcm  ccxtum 

ftumendk.  iohocmagnoporc  excoUonc  Caibrcnil  A- 

.  Dedmo,hisfinidmaeilibr.^«iySnidSM*^  redaftnonnuUialli. 

%,qmif^miitJfMiiegmFiladitmiim  vtrb.fifi-  Quano, quo^ cum  t.nci r i  &  expreifi ea« 

Uutentequsmpatriheris  exfificree,  6cc.  Con-  dem  iit  vis  Uumqutd ff.de rebus  credtt.fi ctrt. 

itituunt cnim,cx  his  vcrbis,  quod filius  nul-  petat.Sii  tacita  rub(titutioiui»  iiii hcredis  noa 

lo  modo  poifit  coniequi>quin  lurc  fiii  hcrc-  pcri  mat ,  /.  JuUanus  tff.tUnequirend.  hertd.lfi 

disiladm  hercs  fiac»niiitaus neeeificasidaco  ftUms^qmifetri  12.ff.de  vmigar.  &pmfiii.fubjiit, 

ihblfacttCo,remil&dIec^  cedeqooii«eiB^BnHU(,i(leinei^cei]aliib« 

ConaarifniirnrrnriaiiidafeiiduiitBat»-  fticnrioncprooedeciB. 

Quinco^ 


Digjtized 


by  GoogleJ 


Tit,  De  impuber.  &  aliis  rubftitJL  Quamuis,^.  j/i 

Qu;aCo,quodliccrcx  darionc  fubftiru-  Dccimoquarro.quodinftitutusfubcon. 

tijYiclcatur  nancifci  uisab  hcrcditatc  abfti-  dirioncpotcitjtiua ,  habcaiur  pro  purcin- 

ncadi,quodtamcniilamconfcquatur,  non  iluuto,/ /.§ JiquuJitbcoMeUtiant^.Ji^ituomif. 

itireciinltjicdiuKpcaecorio; ii^if  U^ejijiiim  ttjitttnen.  pun  auieas  (tibfticucio  oon 

fdpturk  t  o  1 1  i  t  c^'c^  u  m  lui  heredis>Kff  /.  § .  quifunt 

Scxccquocl  cxdationefubftitutiMi^^.)^  infoteftdtt.  £rgo  ncc  inftirurio  (iib  €ondt> 

Jeqtitns  /j.  ff.  dt  SenAtuHonfuUo  SylUnUno ,  tioncqux  pro  pura  habciur. 

cransmiilio  non  impcdiACur»  quamuisiub-  Ha;c  func  prxcipua  contrarix  partis  ar* 

ihcucumhabeac  Kumcnu  ,  qujc  vcrbofius  prolcquuncur 


Sepcimo  ,  quod  ienms  datofiibAiaico 

non  dciinaceire  ncceirarius  ,  vttMjHtmi 

gloffijnftitaijkfm^^Jil^hmtmvmt  w- 

wjfi^no. 

0«tlauo  auiioricace ,  U^.  IuUahm^  2fff.fi 
m9mifjcAiiff.t^tmmt,i^^xn  vulgarifiib- 


Liid.Roman  ■  /  tfmitdmmm^tu  §.  idem  /«- 
lumir,  num.2S.(^feq.ff.AdSC.  Ty^Uian.Ale, 

in diSi.l.jifiiiiti heres.  jf.de Uber.  (^pofihum.  he- 
red.tnJlit.vtLtxhtndMdMnmtr.s.^fif.  Ujott 
numer.^t. 

JEtbanci^iiioneffi  quoquc  magis  pro- 


fticnco  %  noa  videacnr ooaceila  iiccnnaab»  babilem  vSk  ducimns ,  ncque  opers  pre- 
ftincndi.  tium  confticuimus  ,  vt  fingula  argomcnca 

Nono,adducunt/rj.^A«/tf,^  dettceiui-  proprimapartc  adduc^a  rcfcllamus ,  cum 
nnd.velomit.hered.  vbidacio  fubftirudnon  lilud  vidcamus  iatis  accuratc  fadlum  clTc 
incercedic,  quo  minuspars  ccUqua,  iureac-  pcrFcrdinandum  Vafquium, Arccinum, Al- 
crefeendi  etiaminnicoadiidanir. 

Dccimo  ,  quodceftacornonvideacnr 
dcdilfL"  liccnriam  abflincndi, cxquohcrc- 
dcm  tcllamcnto  inilitutum  ,  ab  mccftaco 
lcgatis  vcl  hdcicommidis  obftnaxcric,^jrNi 
MHtmfffi  quis  omifcsuff.tefidm, 

Vndccimo,  atgumenco/fW/fawir«r,$. 
StJinoUffdtnuntrtbjnintegjrtjhtutnd.  vbi  fi- 
lioinlhtuto  ,  (iibftiturus  vulgaris  dacus  cft, 
&  camcn  tCKCus  huiuloiodi  verbis  vdtur, 
qaod  li  filids  infbcucus  oaiuc  vd  rcpudia» 
uic  hecedicaceni,  verbumaiicem  omiccendi 
adfuospertincrcfolct,fccundumdefimtio- 
ncm  Baldi,  iitl^tftumtU,  Ctd,  dt  r^mL  he^ 
rtditat. 

Duodccimo  ,quodverbaindubiointcl« 
ligantur  iecundum  qnalicattm  peribnx» 
caiadiidumur ,  Ug.f  auit JlUo  txhtrtdet§,% 
fi^Ji  quis ,  f.  dt  tniuft.  ruft.  (jr  trrit.ftci.  tt- 
jitmmtJeg.fUnumy%.equmi.,ff.  dfvjit^  h/dfi' 
tet.Ug.  exmUitAritfup.  deteJiAm.  nulit.  Cura 
icaquc  haec  vcrba ,  ii  hcrcs  non  cric ,  duo 
complefti  yidemtm^Aerei^Mempttmr^, 


dacumin  lods  allcgatis. 


Lexpoiladium  f.  quamcon- 
iungo  cumUi  cefta- 
mcnco«7. 

SruUAKlA. 

i    ^ufiBMru  fuifittum  vndt  or^tnem  funm  btt- 


iTmLmodtmmiarmmmorHtM,  fidMtmimmm 

iMtm  Otttfto  rtfirtfnUm. 
QngnlmJii^mmtttfuftiUru  MfotUttttT. 
ttofirifiiofuyftttmitaufufiKnr^ti. 

Qut  reawftA  fint  pupilUyufnf^f^itmtiotmt 
Dtctm  re^fttt^td  ortUut  cvmfirebenfih 
Sxqmim  fonubm  kee  re^mfint  fimnmmi} 
JufuptiLtrifM^imiiemme^furmm^,  w  fioifii' 
tMffiMUkerit. 

9  QttidproMuittistiomlikerorumcontinemitr* 

10  fufid^itmtonefuptienifito^nee^firinmMtVt 

tSfCtn fSiiftttif>lur,imp»(>erfr. 

11  %AufMufyvlttmtim^tm*nmdtctmt  querH  ut' 


t 
4 

/ 
* 

7 
$ 


^tjje wiWr//,quod hac vldma danuila ,de«    «*  >An,jiltgtmjtnicipaUc*Mtitmfit,ntminorvipmk 


bcacincclligi  non  dc  iurc  ciutH  ,  quo  filius 
potcftatcm  abftincndi  non  habcc  ,  icd  de 
lurcprxcorio.  ' 

Oedmo  cerdo ,  indu^  ad  vnum  efic- 
ftdm,diucr(umoperarinon  dcbenc,i(^.  4r- 
geteinutiUter ff.de legtt.i.  Sub'lirutio  autc.n 
inucnt.icft,  revlnma  voluntas  fraftratoria 
rcdJerctur, vme.  §.  i.inf.  dccoduc.  toilend. 
Alicnum  ica  }uc  ellec ,  (i  ius  liiiheredism- 
foogendo ,  podus  conueUerec  ce(binen- 
tom  quamconfirmareCi 


<im«^\tHmtt  t^nmentmm  fMtrtjHtfJit ,  tiptutr 
vfj;  •dtiemmmmfiA^uutrtnmtiu^difftmttn-' 
Its  tUnerum  fentiHmu 
If  oyin  hMtnfmodiJlAtutiunt  tjmod ^MtsteflAmentum, 
vfyimdiiLtmdtMemfitttrt  mtfmtmt ,  mlummjit 

14  t^mQirts tiritrgmmt^tanfg4ttu*fententit. 

I  $  D^ertmumitriuhftttutoum ,  fim /ii  tmpubiri, 
^ttum^n^^mimrief»  tmtm  $  ^mmm  t^U/» 
mtmtmmftcfromqmm» 

15  AfttfiUit  mdmintrttiimt  roQo  mffmmutumu% 

ftuuuit  tmdtm  til  riktto. 
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lticif4jif»btrl4sdipitatmrv^iauqmnfiUM''  46  ConfirmuadifttnllitBM^toli. 

nii.  47  Stptim»  ctmduu  fihfitttatMii  pifiSmtf^lmm 
ti  J)$gicttlurncirca  tertim Hfi^iumtfMdShri         filis  ftnt ,4m$  htrtda  in^kmmdi  ttmtwMm» 

A(h<.vittlfetrtpoteli4ie.  dnndi. 

ip  Dif(>rtmeH  patrupottftAttt  t&tm*Metfkui»ititin  4^  Anitapmyisnmteteiifvritixhertdmfji^, 

pAfHnmonepnpiiUrt  mneffefith/ntmm, 

20  ineihaHti.limtterfJevHi^fuhfiti.  O VmqUaiuOr  fint  fubftitarionu  fpccics, 

i,  ylnfatisfttAdin^^MrtmMihtHtjcnem^nodfiiu  ^t/f 4«/M4^w<»n«/,vul£raris,punilf.iris,mf- 

timp0nmnrtufittnpoteft4teieltnHlit.  l.r^r.,  1  « 

1,  ^,^<,ntUd^e!ltit&.lHment4.  ^^?'^'^  ^  cxcmplans ,  &:  nos  ccrca  rauonc 

9i  *Dmiifi  /8»/m« Hnaorei,^nodco»dttto  pottfi^f  ajjccuuucnraus  dc  vulgari,  opcrarprctiuni 

/»  /««^rf  mornt  &  tefinmonH  rt^mret'  cfle  diximiis  >  vt  cdaiB  de  rdiqu»  conue* 


tttr. 


«4  InttlU^lHsLfettmdM^^Jitxirmimim^Jtvii^. 

fHbfitt. 

»5  /nttrpretntioLcobereditfxnm  fian.jf.  mdem 

ttd. 

X6  Notatn dtjferenttn  inter  vehintnrii  &  ntceffwnmm 

comktitmmin  ctmfMfiihftttmitmt. 
27  Ratto<inodpofihnmmfnhfittmpoffit. 
Mt  %/1n  fMhfittntto  pnptSdru  extrnneof/dti  vim  hn  - 

bent  vnf^is  (jrfidticommiffmttfiibfiitmionii* 
tf  SmtmtittknrtobtSripfifiihJcribentimmtiinmbM» 

here  vim  vii^mujiAfiitm^mt  tiim  «0»«^»- 

mentts. 

g§  *Dtnerfitfententi*  t^trtnnimmt^mmmrmm^' 
gumtiittt. 

§1  Jmtrprettitio  Vtglit,  rHtfenhecit  (foHtnni,  &  (/no 


niendinlocodifpicercmits.  Conilliumica- 

quc  cftdc  milican  fubftitutionc,/>r/<'^.^r«/- 
buijjoc  ///#/.  dc  cxernplarijW  Ug.hum.tntt.ttUi 
vbipropnc  iliarum  {edcsfunr,  de  pupillari 
veroin  hislegibus ,  quod  quafi  omnia  eioC* 
demiiibftintdonisrequifica  exhibcant,dtr- 
ceprarc.  Qunmodo ^ fcexquacaullahoc  * 
iusinuafcnc,haiidobfcurcin(inuat:,/.  mm^ 
bnSyff.ctdem  titnl.tttm  lnjlit  .dt pupdl .fnbflitnt. 
imprimcip.^  %.jie^uis  it* formidoLofns y  quod 
cum  parentibus  nihil  «nitiquius  iit ,  quatn 
nprolibus  fuiscon(uIanr,4;^4//^«,«fr  cm» 
r</./*r/tf/r&paftmortcmparcntumaccidc- 


re  icpc  iblcatjVt  impubcrcs  cx  caulfa  fuccc(^ 
rmaUmnborim ,  tjm  negent  ex vtftofnpnptOnri  fJonis pcricIiLircn tur ,  l.primn  yff.  vbtpuptU, 
fnkfiuHttone,n4ct  vitlgmtmmttfidmmmmiffit^  tdm,M,^Jm.%.rtquu ,  motibus  eorem 

rtAm  fnhlUtiiiiontm. 


i2  ConfHt..tolrlLt.tornm,timoferthttntexpnpa.  f4M0Cattmcp,VCparentesUbcrisfuiS^U0* 

UrifitbfiJiimitmrmiifnatkdmimiimm  «potcIbtchabcrcnt,vfqucadannum  p^^ 

fHhftitntionem. 
§}  Qonfmumnrgimmtiirmm  oAntonii  Qome\ti  qni 

nulhrtrntindi  jUucmmmmifliritmo,  fnbfiitn- 

ttenemdtftrrt. 
f\  Jlecuntncotjo/iatio  lo4n.nh  TmoUtfmextftimM' 

bntmittndttdmhereditAtem  /ocnm  hthere  vnl- 


bcrraris ,  &  quoad  ip/i  tcftamenta  faccrc 
poirunr,fubftitucrcnr.  Qui-j-autcmillimo-  ^ 
rcs  iint^inobfcurocli.  Eclancalicniflimum 
videmr  ,quod  depracdicacglofl^aLaccds* 
moniishanc  conbccudincm  pedcam  eflei 
$.(^tion  ituLginter^  ttijlitnt.  de  tur.mstur  ^ent. 
C^//iw/,quarcnim  aLaccdxmoniis  deium- 
iS  QnnrtnmrtijuifiinmpHpULtirkfdfiitimmiit^, nt  ti. funt ,  illa  lcgibus  duodecun  ubul.  com- 
rtcdmtinpotifiotimpmit.  prchen(a,  iurisfirripdnomineroeritoceii^ 

f§  AninudnerfioFrnncifct^ttiimiimhmnfrifkh   ibntur.  Conftitttimus  icaqutf  «hosmoccs 

C^mnltttnrgmtimtS.  ^  f^^^  p^jp^Ij  Ro„,^i  ^  ^„1^,  fcco||j  ^  « 

%  ^^Z^e^'!^^!^:^^  cauflh.dcquibusmgdonemfcdmus,^ 

nondefitrittJf{i>ipotcft.ite.  t-™-w».,r 


rinm. 


i9  t^nfidifiiftitto pHpUiaris  ex  eo  confirmetnr,  ^uod 
pi^iSmtmmictpntmpofteondtptitmr»  . 

0»  ^tfiinHio  Btrto/i  oyflltirici  O"  n/iornm  in  pro- 
pofiim  fu^itmtimtr  im  *Prtttnum  ijrmiQi' 
mh, 

4t  %A/i4  trnditto  yjteimiHimdifmimidm 


mbttfnodtttreprttorio. 
4^  Sextn  eonditto  in  pi^Ulnn  fnbftitmitneefi,  ijnod 

pnrent  fiht  tjntfueiifimummumftttmidbmm, 
4^  ^nfitbftuniio pHpiI/artiMiumml 

moiumtrfttiofimp^lfit» 
$4  Dtfituait^SurttUt^uiurumimtrefii, 
tjutt/iberos  fiibfiitntt,4u  vtre  e.rir^neoi. 
45  Ammmbtmfto  Arttuit  mlmm  dtfiiuSktutmttum 
mrpumtmm* 


firjnatos. 

Vocacur  a  f  quibufdam  in  conttoucr- 1 
(iam,quatc  iia:c  fubditutio  pupiilari<>  appd- 
\cxm,c\i\tiLpupi&isJdwUeJimu  triiefimmtm- 
iUyjf.  de  n/^mrmmjtgiufcttiw,  Poniporiii» 
illum  pupillum  cflc  produ&Dcc ,  qui  cum 
impubcs  cll  ,  dcliit  in  patris  potcflarc  ct 
(c,autmotcc,auccrtiancipnrionc,atquiim- 
pubcrcs ,  de  quibus  hic  ttaciucur  in  cacaul^ 
fiinonfiiiic,  vtappatebic  e:treqriiiicis ,  qu« 
poilea  pcrfcqucmut.  Vndc  Duarcnus  tn 
ixpl/catton.  h.ttt.  f4^//./.  cxiflimac  eriamil- 
lum  pupilliini  propric  dici ,  qui  in  p.itns  po- 
ccilatc iiCjinudo Ulu  impubcrcm  cilcpotu- 

mu^ 
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Yh\xs^teg.j^nat.%.t  f.Jc  verh.ohlig.  Ego  tamcn  CmtdUi.Lz.inprincip.  (^i:it;iconditiocft, 

conftiruoilluciHcn  pcr  abuliuncm  ,  vcl  cx  quxctiam  aUhisvcrbistlcpcnacr,qiiodita 

largiori  vocabuli  tigniticationc  ,  cum  di£t.  lintin  potcftatc,  vc  in cadcm  pci Icucrcnt, 

/r^./tf//iSW,plancrcpugiicr.  Qu.idecauilk  namii  ancemortemparentis  pcrcmand- 

lctendumeft,  pupillarcm  fubifatudoncm  pationcm, vdaliomodolibcracicflencab 

proprcrcavocari ,  quoiiconfcrarurin  illud  cius  potcftatc ,  fubftitutio  cxflingucrcrur, 

tcm^iUK,(|aoi'i  vcrcpup:Ilus  hiau  us  fit,  inor  Ug.cehmdi 4t.%.cum fiUA^ff.tod.tit .  Scxto  nc- 

tuo  lciliccc  pai  ciicc  luo,  vt  pollca  mchus  m-  ccliarium  cil ,  vt  ccllator  luum  tclbanjctum 

tdligcmus, &  quod  pcr candem non  pacri  iaciat,&:td quodammodoocdincpnccedat, 

quis fucccdcrcinccihgatur,(cd pupillo,/.y7^  i2.%.quisquu^^%^fmyff.it^M^gar*^fupU» 

qHibotut6J.fidetfipUNresu.^MdJkyiUitt»sff,  frbJItt.cri.ft<]Hlseumi(!.%.  t.e§dm.tit.  htc 

de  'vulg.f^pup.fuhfi,  Nojh.x l.  clutn  m  f  tefltmentoturef/iclo.  Scpti- 

NeaconucnicintcrnodrosintcrprcceSf  macodiciocll,  quodhhumluumhcrcdcm 

goacnam vera  i\i  pupiilaris  ftibftitucionis de-  inftitttat,vcl  noniinacim  cxhercdcc.d><r7.i>^. 

ntcio.  Nosomiifisreiiqiiistampledimttr  mmhiitjverrfidfie9s,ltemJt^t,eleexhereda$, 

de&ripdonem  Didaci  Couar./^  cap.  Rajns-  Hbaispntt.  idquc  dcmonftrantvcrbanoft.il 

eiiUp^.s.fffm.  t.  quodllticqucnsfubftirurio  iurefh-it).,na'.n\\\ud  tcfKimcnrum,iti  quofi- 

dircda,  quxhbcnsimpubcribus  ,  inpotc-  huspritcntusc(l,in  cliiicf^acomiirionc  ce- 

ftaceccftantisconllitutis,  ncccius  mortem  (ctur.Odauum  rcquilicuiuclt,  quod  hcrc- 

alceriuspoteftatem  recaiuris ,  intrapuber-  ^tasGtz4kaJ^^4dft4m,hJitu/.(^ I2.ff.de 

tatem  fic.  Quod  harcdcHniciondaiicna  fit,  fu/g.  drp»piff.fibfiit.  Nono  iiacc  noftralex 

apparcbitfi  cms  lublbtutionis  rcquifita  vcl  adh.iic.ih.im  coiidujonctn,  quxnccciriria 

conditionesordincpcrccn("camus,quxvna  fir,iniinu.iic\ir!ccur  .ninnrumquod  lubrti- 

^  f  cum  b^Lti.tn  1.2. jf.de  vulg.  (jr pupiU.Juhlitt.  tucio  h.u  Jircchs  vcrbisnon autcm mHexis, 

"iHmMtdd.ibidmim.4.C4ftr.nu.2.^fiq.FrMm*  veXmipcto^vtfiliutmeiterefitttuit,  Prxtcrca 

K.j^jus.jJ^.iAlmelJut.S^RAfh.pmitMmt,  dcmonftrac<k  dedmumrequificum ,  quod 

sMeirtk.Sttmjiiim.S,Uffsum.  iS.  Afariitn.  Soc.  icilicct  eucntusconditionisreipondeat»  id 

iium  is.K^lex  num.t:.Z^f  nu.  24.  odd.  Sfort.  clt,quod  filius intra  rcmpora  pubcrratis  dc- 

depup.fujitt.part  s.qut/l.^.iftprtn.Pet.  Riutsr.  ccliciit,&:lub(l:itutus  iliamamplcclatur,  vt 

devulgfufiitHt.num.6S.  Polit.infitQtrdSfdtJe  IjnpapiUarit ff.de xulg.jhlji. 

Jabfiit.tit.dcpupi!i.ft\b(lit.  fj\{ynftnftit.detmL  Admonendi  t  autcm  (umus  has  iplas  7 

fi^tt»tJmmer.i.&fiqHen.  Fume.  defubfittut.  conditioncs ,  non  vciquc ad  vnam  caullam 

pupill.n1mer.37.  L^{ich.  Grsftn  vcrb.fubllttu-  rcicrcn  J.is  circ,l'ci.l  cx  diucrfis  fonribus  ma- 

tto,qu.tli.2i.2:.2^.::.f.:  ^.cr  26.  vbiplurcsau-  narc.  Nain  vtobrcru.iuitSalyc.  hic?7uni.4. 

6^orcs  rcfcrcjoclo  nuincroclFc  conftituunt,  liquxraiurdcfaculcaicautpottnua,  vtioic 

quamuis  nonnulla  in  diicepcarionem  vo>  aii^teibndi,  tria  concurrere  debent ,  vt  iinc 

«encttr.  Nosautemiingulacxcuticmus,6f  liberi,impttberes,«< inporeftarc.  Qupdfi 

qttaedamreiecabimus,  &:  dcindcnonnulla  vcro  ai;atar  dc  cfilMhi  pcrfcucrarionis ,  vt 

alia  adiiciemus.  In  quibus  rcccnlendis ,  fcihccti!lalublticuciolaluamancar,duoprc 

fcqucmur  ^ordincra  ^  a  Jiattoio  propoli-  tcrcanccclVariacirc  ,  ncius  parri.rpocclla- 

cum.  cisance mortcmtollacur, &:  quoJ poilobi- 

PrinaemmiecQndumeundemfcoii-  tumparencisnonreddatinpotcftaccmali* 

diaocft,nfintliberiqttibQsfubIlitucreve«  cutus.  Smatttemquaeraturdefbrmafubfti. 

liccumexrr.mcis ncqucar,  dicl.l 2.inprtne.  turionis,  cxii^i  coniv.honcm  paccrni rclla- 

^§.(f.v.'r<««^//^«,ijuod<^»:ijilumindicara!cli(>  nicnti,  pr.crcrcaiiiltuurioacin  vc! cxlicrc- 

haccadcml.comprehcnlajyJil^i.  Sccundo  darioncmfihi,  £<:  vciba  lublhtuciomscon- 

deiideramr,vtiintimpuberes,«riS9.ila.  gruencia,  direda ,  icilicet ,  vt  antc  oftendi. 

hmmtfirMlep^verh.imtrtpHpillarem/tetttem,  f^orrofldcreiblution  scaiiiloquamur ,  ro- 

Tcrtiovcli!irinpotcftatc,cumliberiscm3-  quiriniradlcgisinhibitionem ,  quodhcre- 

cipaci-^  ncmo  lubllirucrc qucac^/r/  l.mm-  <-|iras  .T(ic  uur  ,  quo  lquc  pupillus  incra  pUp 

busyinprtn.^y hacnofirtt  ieg.  tiJiainpocciiatc  bcrcatistcmporadcccJat. 

(ttaconfticuca.  Quarco  iia;c  eadem v«rba,  Redeundo  1  igicur  ad  ipia  rcquifita ,  rc-  8 

/  adhttc  aiiam  condiuonem  indu£un  hab«c«  uoooindilptttationcm  cttt  Bartolus ,  S:  qui 

quod  icilicec  ica  fint  in  poreftate  teftantis,  illiaftipulantur,  loco primxconditionis  re- 

ffinalceciaspotcftateniceddere nonpoi^  quirac^  vciibciiiint ,  vcfcccrnatillamaic- 
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cunda  condihonc  ,  qui  in  poceftacc  finc,  ^«^.^/.  quamuis  Storc.  0»id.  f«^.<#« 

cum  harc  videancur  coniungt  delMiifle ,  Bc  mma.SacntiaL?rxccseA  maka  ad  propa- 

vnios  cdndidonis  locum  obdnttiiTc ,  illud  gationcm  huius  axiomatis  pcrdnentiapcd 

cnimconccdimusexcrancisnonportcftib-  poiruntexhis,qux  fcripto  pcr(ccuri  (iimus, 

ftitui.  Scdaliacon(idcrauoindclibcrario-  innoflrotr.iffitude  yfucip.  cr pr*Jcript.fart.3. 

rc.Ti  vcnirc  nonvidetur,  quam  quodnon  CMf.3  HHm.20  &Ji^'  Anautcmlicxcranco 

fint in poceftacc:  Ni (i  quisconftiraac,  Bar-  huiafinodi fiibfttcodbfiat ,  illain cauiafflfi- 

colum  id  propcerea  fixUre ,  quod  (crui  m  ddcommifll  conuercatur,veI  vulgaremoo- 

poceftace  (i  nc  ,  quibus  fi  heredet  cum  li  bcr-  ci  ncar,con  fuli  poccru  nc  Did.  Couar.  i»tMf, 

tatc  infliruantur  ,  ad  hunc  moduni  fubfti-  Ji iynuttm dc ttffsmtn.  %.s.num.  /r.  (frnumer. 

ru  I  n c  lucat  ,  quod  in  prxicncia  non  cx-  j^.  B*rt.m  dicia  l.  zMum.  9.  CMnh.  Grajf.dtci. 

ammo.  tfi.  22.  &e4     inferim  numer.^S.ferJi^ite' 

f  l^onund^doneliberoramtnon^ItiOA 

illamrobolemincclligimus ,  qu.r  iuftoma-  SccundatcondidocftjVtiSjCui^ubdicui- 10 

tt\monioiinxCn.\Ctt,/./iOumdef'f3tf»i*s, jf.de  Hit,Cnim-^{ibcs,\ndcquxnpotc{k,Mddpr£' 

his^nifit  1'chl.tur.fint ,  fcd  cciam  qu.r  pcr  ctdendam hinc poteJ}.ttem ,  vel adexjltnguedam 

adopuoncm  in  p.itri'?  porcdatcm  tralicric,  JubJittHtiitnemhoemodofaclAm,fuJficiat ,  qued 

dtK^inl-fit.infdeadopt.crin^hodieJi^»  qnk  vUinuimeUemnttigerity  vtinL^uttttiae, 

e§dmtit.B€rt.hieitum.}.qtiemB*ld.  k^4Uxm.  ffi^t^tom.fac.fofHiivtreim^piriHmeJpfix- 

JafSicin.&aljifqHuntur,  Sfort.  odd.  intraci.  tHnmm ,  qwtdfubertatem fkne  excejferint.  Et 

dejuhfhtut .tit . d< pupill.pibftit  pirt.j.quitji.^.  Balduin.qijidcm//i§.//^fr/>, //;/?.  defup.Juh- 

numer.i.Dutren.tnexplictt  e1mtit.cap.14.M1-  y//.qucmIcgitcumahquoc§^^y.»»w<r.//. 

chMelGraJfmqujtfi.2t.  Quibuscanbusauteni  Wi^uin '^.mafiuktmm.t.efid.tit.Ang  ibidMJ» 

hodie  ius  pornae  poceftacis  adopriui  paren-  aigumen.duscexttts.  Icem  Pcc  FUcdardii» 

tesvindicarc  poilint ,  iura  dc  quibus  mcn»  iimJituk'tw^.fithJIit.nu.6p.^rovi\xn6.9xa^[^  ^ 

tioncm  fcci,iarisdilucidecxpcdiunt.Idcm  risnoncf!c,quodvlrimu<;.innidccimiquar. 

igicur prcihandum eritin hliisarrogatis,/./o.  11  dicsilluxcrit,lcd eti.un  nccciLxriuclIc',  vc 

%.in arrogatOtjf.de  vulg.&fHfdLfubfitt.  Jtem  prxccricnt,milu  tamcn  rcligio clVccccicre 

ieg.fiMmg4ter,22  i.i.ff.desdeft. Sed hocius  ab cpinione Baccoli  /.  in pupillmi4.ad,t^ 

duncaxactn  iilis  bonis  cxcrccbitur ,  quza  inMi.<f.qttamedamreccpdorcmefleprofi^ 

parrcarrog.iforc  profcda  ("unt.  Non  (cpa-  recur£man.Soares//r4^//.4^C7<7/;ir^£.tfir^«^. 

ramusdcindeillosfilios.qui  n.itur.ilc^  cum  yZi^'^./^?/»  /.cj..^.  ^cquadeniqidctcnditPauI. 

circncaucloricacc  Impcnali ,  nomcn  &:  lus  Lcoi\.tn  trACl.depup.Jubfi.  nu  2sg.  ZaJ.de fuf. 

legidmorum  filiorum  adcpci  func ,  cum &  fid^.verffecundum ejireqmfitum*  Smttmtitt 

hi  in  patris  poteftace verfisncur ,  gitffjm  d^iituif.fif&ttrydtttft*.ia  (.ftarta.  i»  vet$^ 

ii^it.denuft.FtA,9um.  i.  ^^Ug.num.z.  Port.  </<^5i«fll«f,*aw..?.Nccobrtarc puco$.Mt4/&»> 

num.j.Pltteii,ni4m.t.K^liobrxMd.num.  i.  B.tl-  /c,cuiusmcndocftFav5a,qua:dcclarac,quod 

duin.num.i.Hotomin.  in  verb.  poejliti patriSf  ii  hoc  icmpus  cxccircrit,  lubftituao  cuanc- 

(Jli)fnfing.num.2.^efinb  nu.j.  cr  4'  yuUetm,  fcacSacis  cnim  cxcc.liirc  vidcncur,quod  vl- 

timiter.sFMfter.imtru&.  defucuftih.  f.  ei^ijt,  dmumdiemacdgerinc4£^JCfM^4«r,  cum 

modoadiintiIlarcquifIta,qua:  ordinecon-  ^neriperi^>edemderogecur,&  idpodffir 

tcxic Rodcric.  Soatesidieg.fori mimer.6.  mum (it,quodad/pcdcm  dirigicur^.ww- 

Titfa  ttnl  ftis  qitipro  emptore ,  ff.  de  vjucap.  nu-  te,  So  .ff.de  regul.  iur.  lege  non  eji  nouum  yff  de- 

mcro226.C^ttrc.Aquiin.nu<7icr.  iso.  K^lciit.  le^ibm.  i\cccditquodcum  racioiplalcgcm 

tUmecr.pu  Ttreqm.in leg.fi  vnquam^tn  verbfj  dtcutliSxibAZ^geddigeret^.qudmff^.t/eiiir* 

fHfceferitUheros,num».77.^7Z,iiif.iereim*  feir9».liffittidi^§fiU9mi,f.deiidiidm^tt.i^ 

denet.PiMel.L1.debon.mstern.numer.s9.CXsy  feriaU.  tmor,  Sc  rario  pupillaris  (iibftitucio- 

rccciam  confcAarium  cft  ,  vt  paccr  huius-  nis  induccnd.c  fucric ,  quod  pupiilus  tc- 

modi  hho  hibititucrc  c]ucat ,  vt  dcfcndit  ftamcntum  libi  ficcrcnon  polfcciir^.  mo~ 

ZiCin tit.de fupi//.JubJht.verfinfrimo  requi-  rikm-ff.devuk.  crpufiBnr.fubfiitut.  ccllance 

y^#,vbiinhanc!(encendamalle^clafi>a.&  hacradone,<w?4iS^^«#««r,  ceflarequo- 

fialdum.Porrofihocbcncficiofihi  nacura-  qucdebcacdi(po(itto/i^./«m«/j^WSrM6//. 

lcs  dc'liriit!  (int ,  parcr  illis  lubftitucrcnon  Indcillaqu.T:ftio  n.ifi  itur,<i«-fy?/,  municipali  ijj 

potcnt,/. Luaus 4  uff.de  vulg.  (^pupill.jubjlit.  mtnor  v^fjnti (juu-que annis prohtbitm fit  tc(ia- 

Burt.in  d.Lmoribm^mer.j.Mich.  (^raJJ.  dici.  mcntumjaccre ,f  Ateriffi vJ^utJtdtilatH  atatem 
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fHpiUAriterJuhflituerepofJtt?^' quamuis  Bald.  fiiftfe^.refl.^.Mpp^retad  rcmpus  fuflineatur, 
itcmSalyc.abUroncrclau</./.^.«iM»./j.i{4-  quemadmodutn  cuatn  viduuam  coiidiuo 
fhiHOm0uiiA^jMm.7.Aldit,wmm,t0,M^  ncfiiitiiin  pcrpcoium  indicipotcft ,  non  ca> 
mm.iS.Sf9nt.  Odd,  dtfnpHfiA^  fmrt.j.  f .  ^  tnen  prohibctiOttd  ad  ccmpus  &cnJ.fid(Hm 
mim.).  a(lruececoneiinir>  auodparcnti  cc-  fieciiliter  62.%.J!h  f.decmd.iirddmiifi. Iddr- 
iamhictdcmpcrmitrcndufic,  quodcadcm  coadmiila  hac  iplafentcntia  vidcamus,  an 
.  ratioproliibitiouis&:  hicuitcrucnircvidca-  diluipoHiat  aigumcnta,  quar  prolcntcntia 
tur:  camcn  mihi profcrcnda  vidctur  fcnccn-  fialdt,&:  Cutnaui,&  aliorum  adf cru n tur. 
tia  BanoU  dk».wMm*s  ffM  tmlg.&pupil./kk'      Prinid,quod  id  (aadcacratio  legis,dc  qua 
J'?//.quamibidcmctiamanipleduntur,Ca-  quzftioncdiircruimus MMtAfr.jWMr4^iSM^ 
HvcnCnum  2.k\c\M\C\  nHm.14  Barchj!.So-  fup.de fxcrof.cc:lt:f :.S.i$.iS. 
cin.nnTn.6.  Fr.inc.  Arciiii.«»w.7.  lalon^ww.       DcinJe  quod  rcccpca  apud  noflros  In- 
iS.LxLmm.jtl.i^zm  ctiam  communcm  di-  tcrpretcs  iic  illa  rcgula ,  ctiam  corrcdonam 
<ktSt^^Mmm,t f. 9cXitJtk.de puptU.Jkb^^it.  lcgcm.nedumillam ,qua:iusfinguiarccon. 
mm,24*  £andem  quoquc  probat ,  &  rccc-  ti ncat,redperc  illam  inccrprctacionem,qu2 
|>tamproficccur  Km.Gctmcz.fnrumrefolut.  p^lVi\iAmyocm:,l 2.f.dele^gt,r.t.mitleuydea- 
tfm.i.c.^.tum.f.Fetd.V^llq.defucce/fpr.^^yre^f.    tAt.cr  quxlitit.ordinsrtd.c.yncrriamitr^dcfru./io 
§.t<f. tium.jS.  Miciiacl  Gratl.  la  vcrif.Jubjiitu-   erdifiAnd  lyc.Euerh.  tn Loco  4  ratiortc  U^fjs  ar- 
ti0,  q.iM.  quod  loL  pater  iubftttaendi  facul-  gM^nMm.sf.  Tci  uo,  quod  l.quiiuque ,  ^.i.ff.dc 
tatem  nonhabeat.  MouecuraotemBarto-  rAmmnm,fufwktMttUfuUtQ^\xt9xxSie\\ioA. 
lus  ,  qnod  qoamuis  liic  filius  teftamencom  ca ,  qua' iure  peculiari rcccpca  fu nc  in pcrib- 
faccrc  ncqucat:  tamcn  pollicprocrcarc  li-   nainipubcris,  eciamlbcumhabeam inmi- 
bcrosjita,  vctali  fubJlituuoncopusnonfit,  norcz^.anni^, 

lur^tm.  LexJlii}9  4S'f  <^vulg  ^pnfiU.fiAfiit,  Vticaquc prirao|fundamcnto  latisfacia- 
Ceterum  hanc  BirtoU  confidcfacioneni,  mtts,concedimusrationemregularucriJlud 
reliqui pro maiori  pai tc  damnanc,  quodet-  poiIe,qu  e  lol.t  1  n  codderatione verietur.Sed 

iara  pupillus  'jrolcs  (ulcipcic  p  ^fTic,  lecurt-  nic  miilc.i.iluadmimcula,qu;cilladcxpteii^ 
dum  mcnior.ibilccxcnipluni,  dcquo  mcii-  l'  tinc,inccrucni:rc.Primo,quod  minor  ma- 
tioncintcamus  titiJiJrAiu ,Jupr.<^uittJi*m.  tnmonuicocraiicrc,  &:prolcs  liilcipcrcpot 
fdc.pef.  Vndc  idcm  Arcdnus Ae  Alexander  fic,quoGafttce<fctcauira  iub(hcuuo;iis.Ncffi 
puunt,hancopinionemex  coaflcrcndam,  ad  rcm  pertinet,^nonnunqua  ccia  pupiU 
qoodiftetemporcad  tcmpus  non  polTit  ficri  lus,autimpubcsprolcsprocrcct,idcnimrar 
prorogario,////tfy«Af  Z!.§.de  vulg.  e^puptU.  riusacciJcreloIcc,  dc  quibusiura  nortrala- 
fiApt.  Scd  hxc  oblcruauo  mihi  multolan-  borarenoconlucucruic/.-irti^f^^j^i/c /«^/^.  £(; 
guidior circvidctur,  quod  no proiiibcattar  ianeccia  illo  catu  lublhtuuo  mlnn^crctur, 
temprorogationem  ficriauaocicaiel<^,ii  srgMtxfaeh^iAjai^  vt  Arecin.& reliqui' 
veraicnccnciaillorttmcil,qui|mcant»piiber-  Bartoli  ratioiiemcemereitiggillailevidean. 
r.ircm  viginti quinquc an nis  lcgc  munidpa-  tur. Pnctcrca cdoccmur cx  %.fiquif it.tformi- 
li  dcriniri  ponTc,  &  cunc  iubibcuuoncmiO'  dolofiuylnJi.dcpupiUfuh/}.  conliliaiublluiuio- 
cumliabcrc.  n^scopcruncrc,  vtpra:lK"t:mpubcribus,ab 

t|  Inhaccdtroucriiaprcttercidatillaqux>  infidiisilloru,quiherediuccmtanquapro- 
i^citi&XyMkffmmne^difm$mptf^»^md  ximiai&ftarct.  Cercumafitcil,q,i$,quihac 
vfaae  AdeamdtiUemtefiArnentam ftcerene-  xtatcm  cxccllit,  fadlius  (c munire  pollif  ad- 

14  jw-.i/.  ferctum  ?o\\t.-\ tit.de ptipiU.Juhfi.  Itcm  uerlushuiu(modipericulu,quamimpubcs,/. 
7.jX.ihid. circ*primumrequi/itum^3MX.Ci{\x.  if.vhifafiU.educ.dehe*t,%.i.  Pnino,  q,  matu- 
i4xfaaaf.devul^.&DuptU.fuhJiit,tt.4. negac  rioiisiitcdiilii&iudicii,deindc,q,  raatrimo- 
httittrmodi  ftatutu  Taiere ,  quoliomini  fiiiuB  niocdoadlo  liberos  fiiicicare  poirit,&:  ica  fpe 
mentis  teftandi  Faculus auferacur,/.^jf/i^j  illorfi&conatus dudcrc,  dcindc,  q, iniliius 
4i  feod.tit.  Acccduncmulcxconlldcrario-  arbitriolic^criaaliomigrarcvbihuiufinodi 
ncs,quaspcircquimur tnl picium isjupr.de  Itatutalocu nonhabcanc. PrxTcrca/.rv./tc?^ 
faciu.  ArbitrarercamcncSmuncmlcntcn.  4s.  cuidcns  argumcntum  pta^bcrc  poccft, 
tiam dcfendi pofle  \  quod  teftidi  &cuJtas  no  huicintecpretadoiiilocumnoncire,  quod 
omntnoampQtetur^dexpi»babilic6(ldc-  parcnsmuds  &:furdis,  vddemencibus  filiis 
rationc,c]^quisanceannu  t^.admatuntatc  liiis  antc  conlticucionemloftiniani^faMM- 
iudiciipcnienirefli5lolcac>/^/.j^i^iiMMr^.  /w(«/Ar/60(«^/-./#r.iiibilcuerc nonpocuerit. 

AAaa  4 


Dlgitlzed  by  Google 


jj6         Commencarii  Pctri  Gilkcnii  adLib.  VI.  Cod. 

MoaecddAdc  &:  gcneralis  confidcra:  i  o ,  q»  tentur  ilfa  i  ncommoda ,  'qux  cx  mutationft 
in  his,quTrcccdunc  a  rcgulisiuris^cxrca-  adminitlratorisplcrumq-.nafciroIcruAluod 
iioni  locus  non  lit ,  l.Jlvero,  %.dc  virojfjoiut.  vidcntur  ctiani  pcrpcndillc  vterc|uc  Socir 
jW4/r/w««.Hucpemnct,quodta]isfilitis»qi]i  iiiis.Accedif,qQod&illaabltirditashaiiciii- 
cdbri  iprohibicus  cft,nd  vidcacur  impcdln,  tecprecarionem  con(ccutura  Hc ,  vc  eadem 
quomiaiismoniscauiradonct,  maximcin  rationedicamus,  minonbus  vigintiquinqi 
pios vfus,  /trgutnJ.tAmh, %.i.ffJemort.  ctujf.  annis  inrcrdidum  matrimonio  ,  Argnm.eo^ 
domt.  Item  CAp.reUtnmttxtr.dtteJlAm.  rumaMjcrtptafuntJnftJenMftJn^im.  quod 

Quibus cognicis,  non  e(l,quod  multum  proK^o  nemo  £uub  meacis  fiuaUe  diiKtic^ 
cooflidemur ,  cum  ferando  atgumento,  Porro  (i  lege  munidpali  difercecautnme^ 
Oim  ncgari  po/nt ,  hic  intcrprctarionem  (ec>minorem  viginti  quinque  annis  ceflari 
pailiuam locilhabcrcvt  facilc apparcrepo-  non  poirc,quid cucprobandum cxiftimcm, 
ccft.liquid  licinrcrpretatiopalliuafccundu  fuptaaperui. 

coidem  doLiorcs,cxcuiiamus.  Ncc  moucc  His cxponcis,di(picicmus,qu2  '('difficul-  j| 
fiirupuluscerriolocoiUatus.  A  pupiilisenim  cates  fefeoflferant,  drca teniamcondirio- 
adminoresttcdeafgumcntamur,cumejb>  nc, quod filius debeacdrcin  potciVace.  Ini- 
dcmratiocft,  vcin  alicnationcrcrumfua-  tiocniniincidimusinillumfcrupulum,  q, fi 
rum,  qux  rcgularitcrillisconccllanon  eft.  nirapoftrcmalpcdarcvchmus,  hxccondi- 
Diucrla  caulla  cilpricrcatisqu3;!lionis,  vbi  tio  lupcruacancalir,cumdilfcrcntiaeman- 
vigencomncs  ilke  rariones ,  quas  pet&curi  dparionis ,  &  pacria:poceftaris vidcatnr  dfi» 
fimius.  iM^7if«r^2i6tutt.ttS.dehtre^,ijiutAmt0* 
Haxcumica  (cfchabcant;ramcn do£^o-  deferimt. %.nullim.  Dcindc,  quodetiamfe- 
tcsnoQLt\,vtA!exand.)n:m.i.f..  nKmer.iS.  cundum  iura  Digcftorum  vidcarur  matcr, 
Terdiniind.VAfq.d£jHcc€(f.f>r0grejJ.%.i4.numtr.  qua: filium inpoicllatcnonhabcr,  pupilla- 
i6.CoraJ.hAcnoJi.LjiteJiamtitt$,mim.t.A^idMul  riterpoffcihbititacrCylJimaterjj.jfhfictttal. 
Or*fJ.qiuft.2», mm.4'  prascedentcm tradi-  Terrio, quod Unmumiutkh^t^cotafsd^'' 
^7  rionemt  eo cafu  modcrancur,  quo  pubcr-  dacur,  ctiam  matrem  poifc  ad  exemplu  tiib- 
cas Icgc  municipah  viginti ,  aut  viginn  quin-  flicuerc  tiliis dcmcntibus. His  j"tamen  dubi- 
queannisdciiniracirct.  QuodfciliccrjCum  randicaullis fubmotis,contrariuradcHnu'it 
dcicripcio  annoruni  lic  lut is  poiiciui , Inji/t.  Barc.  tn d.l.2.num.6.  Caji.num.z.  Aretin,ntm. 
jf^bmmvd.  tmeLfinuit.  inpritK,comrm,le-  7,Bmh^m.mtm.7.ufonnMm.tp.MimtmJS^ 
ge alitcr dcrcrmmari  pollit , IttfiitJeiureiW'  wtjmm,4t'Z$fimtmm:z)f.  AUijttMimjf,XM»  . 
turai.geftt.(^ciuil.S./n.  Scdh^ccdodrina  di-  fh»elCiimM.num.6.lMM.eblmoLnum.s.Satyc. 
iplicct  Polico  tit.de pupillftb/iit.  Itcm  Barthol.  hicnum.uCorafnum.^s.Ferdtn.  Vaf^.  dc  fucceff 
Socin.d.l.z.num.i.  rJMarian.Soctn. num.S.  £c  progrejf.^.i^.num.ti.  Sjortta  odd.de fubjlit.pi^' 
ianc  mihi  iatis  pcriculoia  videtur,  quodab*  fiJi.part.j.a.4.  nttm.4.  Petr.Rieeierd  ttdrultrte* 
furdamintcUigaQir,ea,  quziimt  iuris  nan»-  de  ^i^.fiufiitjmm.6p.  vtgl.  infiit.depupiU.fuh* 
calis»  per  dubiam  legis  municipalis  coni^i-  fiit.imprimj»um.s.  & tittdem Mjnjmgjmmf.^, 
CutioncmvcIIeinfirmarcXf;/^^-  Ncqucad  Roland.intraciat.de  Tltim.volrtnt.tit.:^ 4. ntnn. 
rcm  pcrtinct ,  quod  dc lurc ciuili  dici  pollit,  /7.  Anton.Fumctts dcptipilljitlflit.num.id,  An- 
dum  ccr cd p'ibcrtatis  ccrapora  dclignat:  rc-  ton. Cemtz.var.reJhi.tom.  i.c. 4 .ir.im.z.^  6. Di- 
^ondeo  enim ,  iutis  dnilis  definitiooem  dmMSfmjitJepttpill.jHhfitt.ntim.7.ij^/6ihetd 
probabilem  videri,quod  circailludtempus  &ttfJmve^^Jfiitutie,q.23^  Nec  mutantar- 
pIcrumqucpubefccrcfoIeant,quodprofc-  gumcnta  ,  qux  dubir.indi  caulTa  propofita 
ito  dici  non  potcft  dc  his ,  quivigclimum  funt.  Dirt^crcD:iacnimcmancipationis,&r 
annum iam cgrcilifunc,  cum  etiam  in  fauo-  iuorum  tihorum  fublaca non  cil,  nili  quoad 
labilibus  plcna  pubercas  o^xiedm  annis  de  £iccei&one  libercmim  ab  intcftato  tra« 
de&r{mCo\czi4.J^  i^JfjktSmJefftt,  De-  Qxxm/L%jm&m^&smb.it$Jkeeffi0ne,tt^Jt 
iadcponderandumeft,qQodconniiumfta.  /Kir^i^.adeo,vttalis  decifioboctransfcr- 
tuficononvidcaturpcrrincrCjVtccftamcn-  rincqucar,inqno  Barcol  air,omncsdoclo- 
titaclioncmalicui  cnpiatpcrliuiufmodidc-  rcsconlentirc.N6moueffdcindc/^/?/4/fr,  2.0 
finicioncm,  quod  iacisdurum  vidcacur,  vc  Jf.hocttt.  Etcnimcxcontcxru  ciuldcmJcgis 
anteaadmonui/fir/ifftf 4j.ff.hoctit.  &pro*  iacile  pcrcipimus,matrem  non  pupiUaritcr, 
|>tcxeanonfiidlepndumeiidum£t,iecipo-  iedvuIgaricerfubfticuiirc.Ncq;ad remper- 
riusvtcucebeiempo£apropageiitur,&vi*  tineCj^^Iuii&oiiiltusdepupillaribus  tabulis 

mcndo- 
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MenUonem  faciat,  propterca  enim  itavo- 
cantur,quod fubftitutio coUatafitjin  cafum 
morietisimpubcns ,  vt  CtuACUidibidemtbfir- 
9*mtfic  quodetiaaijVCpcrpciiditDiUreiuls 

pupillarem  (ub(ticudonem  acccda^adeO)>vt 

harc  materillara  vidcaturfccifTcex  cautda, 
&  conliiiolurilpcricorum,  cuiufmodi  cau- 
cclameciamdeprchcndcrciicec,  iitLemmtx 
JBhjfMdmtitML.  SedddiberaEioiiisdttfi 
tMm  muuer  filmm  Mm^im  fr^hrt  jmhp 
pd  iure  Inf^itmtionk  ipfi  tegieimim  reirnfitere  co- 
^a/ur,  ?^»tU.ii  (.^.Almd/Mtem  capitHlnm^ver- 
fe.ceterum^dij^fiti§  t$m  ktit  emeddta Jit.  Non 
cradideranc  Barcol.  m  Ltmm  tx  jiiio ,  /« 
friiBcip.  Kodcr.Soxcz ini.fiiMism,iimit4/.t. 
fufr.de  ime^ciof.ttfiAm.  Fcrdinandus  Va(q.  dt 
fnccejf.pr»^e(f.Uy.2.    t4.m1tmer.ji.  vbi  hanc 
opintonem  &  vcram »  &  communcm  di- 
dC)  quodmacernon  nocxcaufTa,  (cd  vt  fi- 
Uoconfiilerec,  id  fiedlie  Vidmir,  IfSuttou- 
tnit^i&  Lmm^fifrMm^j^Um.  £c  harc 
opinio  dubirationcm  nonliabet,  fi  (alccm 
lcgicimam  portioncm  iurcinftitutionis  rc- 
liqucnc,  DocioresreUiti  ahEmgnucleCofitttttl^ 
C^Uu,    ^  (jitid fittntnm.fgrtA»  «a4wr#^/. 
Quid  cauire  ik ,  quod  marer  ad  acemplum 
iltbf  hcucre  pofrir,&:  non  pupiUadcer>iii^- 
tcm\XiinLlfU'»a>*t/.uu  ,tfoc  t. 
*i     His  ica  dcriiuus  \  cxlMit  intricatiflima 
qu£llio  ,  /Pt  fitffieM.,  quad  quit  Jiliem  temfo- 
nmtrtiefit  mftt^ttte  t^Mtity  epimmaf 
temfore  ,  fuo  te/i^mentum  c»nJeltatmr  ,  kom 
fuerit.  EcquidcmfBariol.:/./ j.www.jr.Cif/r. 
ibtdemntmer.j.B*ldm  tn  ^  JedJiextrAneum,et- 
dmLi»um.t,ltfimitimi.tj.loM.db  Imol  mmmtert 
4.x.Ar^itMmt,S'^tatt»  mmK}i.^\s\  ait,hane 
B.ii^oliopiiiionem  recepciorem  eirc.BarcIi. 
Socin.  mmm./.  Salycct.  hic  num.  6.  hoc  dcfcn- 
derc  conantur.  Et  hanc  opinioncm  magis 
commuacm  eife  cradit  Marian.Sodn.««/9. 
;f^.idemqueagno(cic2tafiusjRMw»vi#.  An- 
rxiXiXyxniC^xiiipif^LfAfhtm^mt/mj^^,  icein 
£iidac.Couarr  .fxr  csf.  R.Aynittimi,%.s.numer.2. 
Vct:dn\xvi\.^  z(i\\nu.^  dc  progrejfjitcceffdtif.z.i. 
i4.mum.jS.crnum.(>2  Ripa in 4.1.2. uumer.2s. 
Sforcia  Oddus  defupiU.fubfiit.ftrt.j.  q.^/t. 
EnunudCoib  i1te4f.fi fAter^iit^tmAm  $, 
furt^.im  verhJktkm^timt,S,\Axc\\iK^  Graifus 
in  v.rb.fibJittHtio , y /?  ; Pt  o  11  u  ■  i n  ,1  n c  c n i  m 
facis  clTc,qu od  qui s  p o ! l  ce ft a  1  n c n c u m  in  po  ■ 
ccftaccm  icllamis  rcdigacur,  addudi  argu- 
menas^quaefiibnceto*  Primp,  quodiUMv»- 
hmjff.hte  tie.in  Hncprindpii  idcuicrte  cauc- 
li  meatur,  ia  vcrba  (eqttencia:  Stdfitxirs* 
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neum  cfuis  irnpu  hcrem  heredem  fripfirit ,  foter^ 
etfubflwNcre ^  (Imo.iocum  tnlocunepotii ndcff.i' 
uerit^viltrrogAU€rtt,JiUo prKcedente.  S  ccu  ndo 
iddudcuril<»A«m£^J.c«w//r«>qui  icacon^ 
W^KOit^Oimf^vtliuftihfuiocHm fiUi  tt- 
imt,^f^t^tmentmmcia!pittenere,fibftituit 
psrtns,  ftqmit  tx  iut  mttrtujmtfUtttmftnietM 
ft$itinfdmiUt. 

Tercio  confidcrari  poced  rado,  quodin 
conditionalibiis  diipoutionibus  r^ulaCa- 
contana  non  confidcrctur  /.  t.f.tkftg.Oitm, 
acced  i  t  /.    tempm  ,Jfhered.  tnjlit . 

QuartoBarcoius,  &  quiipM  lublcribunr, 
magnam  vim  coilituunt  m  iliacoliUcratio- 
ne,quod  qualicas  vnainaliamqujlicatc  ifad- 
lemucctur,/  j.§.fe».^Mhtrtd.infiit.  Scdhtc 
qualitatem,id  cft,vu!garcm  (iibliitutioncm, 
qux  ab  injcio  facnc,vcrci  in  pupUiarc,  iiiper* 
ucnicncc  pacn  j  potellatc. 

Qu;  nco,  quod  ecia  poiUiumisfiibftirocre 
poilimus,/^.  etdJis.  cUmumen  ilU  inpoce« 
ibtc  nonHnc 

Contrariafopinione,q>fciliccth.cccon-  ij 
dicio  vcroq-,tcporcrcqiiir.icu',dctcndutRa- 
pha.  i.,\xmz\\.num.s.  cr^-  lal.*»«r./7.Zalius 
tmim.ft.  Kvi^.KxtX»bifitt.de  pH!>/!l.fabfiit.iit ' 
frim.  Vigl.  tbid.it.7.  ZaT  in  trAci.deJubj}.  tit.it 
fmfilUr Jubftit.  tn  j.refutjito,  VoXxx.defidJi.puf. 

»/.Stcp.Forcac.  'n  fitoneo/iitrr.  dutl.iS:.  quos 
rctcrc&:  lcquit  Did.Couar.      c.  Rdj/nutiut, 
$././>.^.quibosadiido  Matian.Socii»i/Xf 
47'&SS*Qottimbmii^.Lm.it.  Donduw./. 
Franc.  )yiuxcDj0exfiicM/.iaie.e,t4. 

Atgumcnta,quibushxcfentcndadcfim- 
dipolfc  vidcacur,lubncio.  l^mnol.fitiienumy 
§.  tm extrtnets  yjf.  de bcred.infi.  quod  cum  tra- 
ftatur,anherescapaxfit,&te(bmcntifa^o  ' 
lociimhjkbeat,  triacemporacon(iderentur, 
hiaximc  tcftam  c  n  ri . 

Sccundo  vriJcc  rcgula mns ,  qua: ab inicio 
non  valcnt,  ncc  tractu  tcmpons  coualcfccrc 
polfe,  LqujeiAimtitJf.de  reg.iur.c^  Sferuo frt" 
frityliifiltJeUgd!» 

Terdo,  quodpacriapotcAas,  Tcquidam 
argument.icur,in  pupilljn  f  ihftirurionc  pro 
Cbrma rcquinicur, l.motrtbfts,jJ.ijocttt.  Pi)rro 
tbrmx  (blemuiEarem  tnceruenire  dcbere  eo 
ce(npore>  quo  teftamcitcum  condirar  >  iJ$e- 
reiitftlmm,%.iJf.quitefim.fte.foJf 

Qu^irro  Marian.  Socin  ica  inftat,  qn.ili- 
tas.idicdt.i  vcibo  Jcbcr  incclli^i lccandijm 
ccmpusvcrbi,  /.  tn  deUcits,  Jiextr.uicus  .,Jf. 
^ntxtlA<Mlf!omib.ScA  qualicasilla  pacn  9  po  - 
teftatis,dum  in  iurc  rcquiritur,adiidcurvcr- 
hoJiit^umretVtdUjHHttbm^frinetf.  ^litfi. 
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ttdjn prM.Ergo  aicdebct  incerucnire,5eTe-  nisf  voIuntarijB a condicionibiis  ncccflarilj, 

hficari  rempoic  faci.r  ("iibftitutionis.  dcquibus  i  ntcUigidcbct  </././« /rw5P«r,vtfci- 

Qiiincoluncaircrnoncmcommcndare  licec  incondidonibus  voluntariis  Caconia- 
wdctwr l.cohtredi  4i.'^xumfltMs,ff.devulg.<Sr  namdcfihicionemxqucvtin  purislcgacis, 

fufillfitbftit.  pro  paneconcraria  aUcgau,iii  auciDibnnidiitbiispcooederedicaniis.  Idq; 

Terba  ie^entia:  Si  quis  ex  hu  munk fnw^wr  'cosx^ailtdJ^idiaii$mf%JmtxtrMmeis:iiemLf» 

tmfvrtMpn  fuit  infAmiltx,  crc.  cum  di.iio  %foUmhts,e9d.tit.i.inextrane'u,Inftit.dehered. 

j/»ffyw^,tcmpus  tcftanicnci  vi  lua  implicct,  quJiltt.(^differen.inverbo.jiuefwrefti$tfiAcon^ 

tLZC<^irzttVtd9tet 2^eol.  £M€rhArd.inUcoA  ditione-Jtemimverb.hoetmpUm.lx.cm\iivzxxo^ 

mntiuii&iMiimfikMi»  iieiiii,diiBitriat£poraddinic.Radodiuer* 

Svyx6ttgiode!LdJm0rtkmit$dJhMpM  iicamiUaconiidecaripoccft,quod.conditio- 

inccUignmus,  quod  emancipatis non  pofH-  ncm  cx  ncccflltacc  adiicienti  magis  fauea- 

mus  fubftitucrc,  quaii  innucre  vclic,  quod  tur,quamfiidfp6hcaneavoluntatc  dctci^L 

nc  quidcm iub  coudiuonc  iliud  taccre  pof-  fiJdeiuffor^.^iU»eceff0imff.quifui/d.cog4nt» 

ilmus.                                     .  Qiubtt^expoficisndilerlttnagnoperccon- 

Seprioib ,  quod  pnncipium  oniniipiecci  fltdtaddam  cami^* ^MmiitffJthtrtdMifiit» 

potiffima  pan  ccni9XaxJ./.ffJem^Mir,  Coccdimus  enim  qualttacem),  qoae  acciden* 

Odauo,quodconfirmationon{uotem-  caliscfl,  quod  quis  fic  hcrcs  hecciTariusauc 

porc,in  attu lcgitimo fada,  nullius  momcn-  voluntarius, facile  m utari, non  idcm  aurcm 

ti  ccnlcztur, /.honoruff ff.de ratihab.drrem  rs-  rccipiendum  clfc  in  illis  conditionibus,  quae 

tJumbtAJ.tff.quiAppel.poff  fiib<tthtialeicctiieridebeiit,hiriceriamfit, 

In  h&c opinionum  confli Aarioneftatud»  vc  iubibcaaone  vcrbis  ciuilibus  Fa^a ,  po  fl 

vldmam  fcntcntiamprjcfcrcndam  cflc,  cx  pubertatcmcx(piret,  nec  incauiTanl  fidci- 

cauflisSc  argumcntis,  qua:  pcrfccurus  fum.  commill]  conucrtatur,^./,  'vtrbit^.  Item/.//> 

Nec  puto  nosmultumlaborarcdcbere,  dc  ^*^i/Z«r//-f .^Atff///.tQiiodpoilhumi$  iiib- 

fundamcntis,qu2adiuetiapart4iiadavid6-  llicuipoflic,radocfl,quodparensjcquedeil- 

14  mus.£ceiiimtdiificulcas4a.;.$./^/«xiri.  lo(buidtusdfledeb^vtdeaiiisfiIiiS|ttfiili 

mnmt  duplici  intcrprecadone  expediri po-  poteflateparehtis non iic,h<^Ue eciaiiiicire 

terit.  Primo,  li  quoJ icx  ctiam praifcfcrt,  il-  pofTlr,  quando pofthumus nafcetur,quodil- 

Jum  intclligamus dcdcliberationcieftari,&  lud  pcndcat a  naturar viribus ,  &  Dci  benefi- 

fubflicucrc cxtrancopupiliariter volentis,vc  cio, diuer(acauflaadopuoniscfl,quaman- 

•  lcilicctintcrpoficaaaopaoae,idcumefle-  teaintcroonercpotcrat^dgdebcbat/jptoitfy  ^ 

ftufiu>arcpo(nc:icem,qaodniliilprohibeac,  JfJtlA.iirpofthum.hered.it^, 

patcrnumtcrtamcnrumcotcmporccoicri-  Hacquarftione  cxplicaca,exdpitaliaea^ 

ptijcircquoadhuccxtraneuseirctjfcdim-  infcftiordilccpcacio,  quodcum  jcxtranca 

^ubcri  cx  in tcrualio ,  &: iam  adoptione  liib-  impubcri  hoc  modo  fubiticuere  hequcam% 

iecuta ,  quod  poceiV/^»^  m  /<f ff.etJit,Pati  an  lakem  fiibflicurio  iOam  vim  habcat»vt  v»- 

M  rarionendlcdcpcdemas,quod4/lteft&er«-  lcateomodo,quopoGei^&hoCadmifibre- 

di  4t'  %.cumfili/t  ff-hoc  ///.pcriculi  cli,  quod  ferac,an  ceoeacvc  iubflicudo  vulgaris,an  vc- 

loquatur  dc  illo  ncpotc ,  qui  in  potcftatc  c-  ro  vt fideicommiflaria.  Etcnim  f  Bartol.^/./. 

rat,  qui ex  fiho procrcatus,  poft  mortcm  pa-  moribusynum.p.  ttem  ml. t.eodem tit.  numcr.s?. 

rcntis  lociim  nlii,  in  caufla fucceflionis  cce-  K^UxMd.num.44.Birth.Socito,  ttum, 6t.  Ucob, 

^vtxtitXK^fthmio9nmoJf,dtmuft.rup$,^  Mtio9dt,lA.4'frtfiiiit,44hCXLwmite^^ 

irt^.fid,ujkm, quas  tes  une  noftrx  dcfini-  dam  communemappellac £manuclSoatcz 

rioninon  repugnat, cum nedum filii,fcd ct-  innddit.td Gomet..tom.t.vAri4rum.refilut.c.4. 

iamncpotcsinnoflraporcftatccircpolTint,  Itcm  Mich  Gr;x[X.inverb.fttbftitutio,quaft.ii, 

Ijtam  ctutum  4.ff.de  his quijut  veUlte.tur.Junty  num.4.  auC^orcs  func,  hanc  lubihcudonem 

qttamuisncpotcsndibrim  iaraiuorumhe-  nonomninoinitamceii&i,  icdconrinere 

rcdumnancticantur, (ed cumdcmum,cum  tanramfiibibtorionemvaI^acem,ilIaqaeiA 

parcns  mortc , vel  alia radonc luoru  loco cf-  rc fequcnriaargumcncacxpcndi poflunt. 

lcdcllcrit.  Acccdit  c|!iod  fiiiis</.§.plancco-  Primo,quod  verbadircda  non  facilcin 

■    crariam  intcrprctationcin  rcfcllat, cumdj-  prccariam,  qus  fidcicommUroconucniat, 

dio jr«<>f «^, vtrumq; tcmpusdctignct,  vtdi-  rc(bluancur, fi tcftamcntoc6prchei^iuni^ 

£^4M««fiF.ScrupulamtenioIoco mocum fiib-  i,wmt9dkUkmfufr.deteftsmf, 
moacbimus,  fiieparemQscauflasoondtrio-*    Secondo,  quod  id  vidanircoaigaect  L 

vtrkt 
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^neriif  7.  Jtem l.  \n pupilUri.,jf.  de  vulg. ^puf  tU,  Michaclc  Grafrrw  verh  fuhjtitutio,  q.hr.nu.^, 
juijiit.cx  quibus coUigi mus, fubduucioncm  & candcm  iiac lcntcntiam  mulcis  argumcn- 
jiQpubcri  vcrbis  dirc^  £idhuxi,quaepiipilla-  cis  dcfcadcrccoiiatur  Ajic.Gotncz.  datmj; 
tm«tAceiiieioedat,poftjIliidteiBpii$iii-  imjrelU.tJfM.4, 

lefidcicomniiflinonvalcrc,  Primo ,  quod  daufuU  codicinaris  ce(U- 

Terdo,quodilIudeiuuiiiQfiiiiieti^GMil  inencoadictftailludpo(nc,/^/r.f.//W,////r^<r 
jMfi.  de pup  fuhjlit.  €Mit./iauidum  gUjfdr  *ltos  doUores  tu  lexe» 

C^ino.quod  ixanc  aiTcrdoQcm  comcn-  ^Mie^4^^»iteftamfkc.pojfc{\xod  cum  ita  lc 
«ieccoaiaittiiis  doAonim  intetpnstttio  mL  habeat,ooiiiequcns  quoquc  vidcri ,  vteam 
finfifJk  ImJu^SmfrHUm  Plotuheres eftti  fiibftinliio obconditioncm  pefioiivdirefte 
^bmcudoncm  ica  pupillo  fadlam ,  in  dire-  acdpi  nequeat ,  (alcein  obliqnA  iMioiiepcr 
^kam  vulgarcm  rcfolui.  Et  quamuis ibidcm  fidcicommilTum  accipiatur. 
talemcxpoiinoncmnonprobarim:  tamcn  Secundo,  quod  illudvidcarurinnucrc  /. 
aesaci  non  potcfl,  miod  cum  ilU  TeriMpcs  «pifilmm 74- SC  TreheM.  vbi  prokibicus^ 
6rataf|t  fiddofioitaaiiamiiibainuioneiiit  intmcectQm  tempusteibii^  iFidsMrfiite- 
camen  &lam  diredam  tnducanc.  commifTo  obibiagi,  n  liecedittEjeD  motfb 

Qu  nco  Lfi  Mrrt^Mttr^  i.peM.jfde sdopt.  vh-  endo  rcfliruat. 
dcintclligimus,  aliamcflecauiramvulgaris  Tcrtioad(iucunt/.^JC'/i/7oy7.f<7///A  rtem 
Vcl  pupiUaris  rub(bcudonis,alia fidcicomiin,  IjiUHsfAmiLtM  114.  %.fi^mtheredtmxjj'dt  iigat. 
cum  illaevtaullum.damnttmitifeccQtes,fii-  /.  vbi  fi quisaHqoeoi  rogaiicrit,  naic£fi^ 
cileadmiicancnr.  Hxcattceniiin pei  fona filii  gnacam , fi!iiscoheredemadaib«c>ODgatui 
arrogacipcopcerea refp jacur ,  quod  fidci-  incclligrcur, yt poft nioccem bona «Klidci- 
commidum  pupillum  oacce^quxcontiide-  commiiro  rcflituac. 
rado  &  hic  intcrucnic.  Q^arto,quo<i  quamuis  ccflamcntum  po- 

Swxco.^noncoadetdehacceftandsvo-  ftenusDnmum  ipfoiurecoUac,  %  pojltrmet 
Iutaie,8c  fi  c5ftaretripfi  merito  obiid  quea^  Itifi^ii»jm§d,  tefidm  infirm.  quod  tamCn  de- 
volai(reeum,qaoda6pocuenc, Scquodpo-  danmoteibtoris peteotis»  vcpoHcnor hc- 
tucric,idcumcemcrcneglcxi(rc,/././///yf/».  res  ccrris  rcbuscontentusfit,  &: prius tcfta- 
f.decodtcil.l.muUi, fup.fi quis fiht Aut dter .  l.ge-  mcntum  in  cctcns  valcat,  fidcicommifli  pe*^ 
i$ero Jhpr.de lur. dottumJ.t.  %.2. ff.de  verlr.oifltg.   dcioncm  inducac , l.fie^uiffrtore  ^7^'  ttdSC, 

,Scpcimo,qucKiverbadireAadicdemam  TWMmmm». 
adfideicommifli  inccrprccacioaem  cransfe»  Qwnco>  quodqooriesdi^ofido  aliquid 
rantur ,  cum  daufulacodicillarisadie^eft,  vicii  radone  maceriar,  vel  caul£e  eflicientis 
&dcfuccc(lioncIiberorumcrailacur.  Nam  habet,  admitratur  interprccario,  vt  valea^ 
in  cxcraneo  cam  benigna  cxpoliuo  locum  quomodomcliusvalcrepofnc^/.y^iy^Mfj^.Af- 
noa  i^zbcU fitt.itif.de  codteiU.  «tyiktio,£'.depAct.l.tirt  inutiluyjf.de  iuceptiUt, 

03tm,miodUiioiuriofJ^iit»Lid iatis  ljmimmutHrefif.dt ver^.Mtg.  Ifittmttmg»^ 
infitiaarevideacnr,dumaic,qoodpiiail^io  fti,^l.vu^.defermt,rufi.pritM$r, 
militum  id  rcceptum  vidcatUT,  Vtverbapoft  Sexto,  (jliccclcxloco  forniacrcquirat  di- 
tcmpus  dcfinitura adhuc  vim obdneanr,fcd  rectam  &  ocprclfam inilit utionc  fihorum,  /. 
luec  lcx  vcramquc  icntciltiam  oppugnarc  GaiitUti.tnomnrbus.Uiuerceteriyff.deltber.c^ 
Videcar.  /«9fA.Aerib/.//'/.quodtatiieiicademlcxpro- 

Cantrariasieflclciaetaa£bres,qaodb«c  pcerprxfumtamteftaacisvoluncacciii,illam 
Terln  ad  fideicommiiTum  proficianc  j  (unc  incercefliiTc  proponac, t.fimAterffMimiffU' 
glolTa  tn  l.in  verhuciutltbufy  in  diiHoMe  votun-  flun.l.Jin.tnf.depofih.hered  tnj}tt. 
tttem^cripjt Birt.n  6.  hoctnperjono  mtUruAd-  Scpcimo,q,  licec  taciupupillaris  fubflitu- 
mitterc  vtdetur,^thid.BAldM.7.CufiM.7.Ant,  doiccundu  cundcm  non  cxcludat  matrcm: 
n,»jverf.fidtfi€ MSgrmteretuitiyRMjpbti  Omtm'  tamen  fialiter de tadu  illa  meme  teftands 
mmtt,ti.Ziifimtta$J*fjt.22. Akx.quoquen.n.  apparcar,3hud probandum  cS^e»L4,%,MffJt, 
J)oaeit.commettt.lth.d.c.2s.Qa;im opinionem  ttt.Lin tfijm.fiip.de tefiam.mtitt. 
dc  iurc  vcriorcm  rradit  Fcrdmand. Vafq.  de  0<ftauo ,  quod  quamuis  fubftitutus  rcgu- 
fucccjf.progrcff.Lth.2.'^.i'f-.  num.S6.  Grfgor.Lop.  lanccr coniu iiclo  proitcritur,/.  'vntc.  infrA  de 
Ls.ta.sftrt.i.inverh'uyenficpoder,  vbihaiic  t4tbteJ0Bend.^.inprtmo,(jfi.proficuMsbyi\\iod 
commanem  appeUat.  Hanc quoqiie  tece-  illc  cxpreifis verbisttiUntismiaair, ndcon- 
pcam  vocanc  Rip.CarcIun.AeO>r9£cekcia^iuikius ,  qaitd  camen  propcer  piaefiimtam 
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tncritcm  tcflanris  aliquando  rario  conucr-  Qjiadfi.idfidciconriminriintcrprctacioncm 

uiuCySccon\iinthispoiioi:Ciz,i.qu/dim/(/ls-  vcrba  idonea  dclidcrcntur ,  codcm  modo 

mtntOyjf.de  viUg.&puiitlLfiblUt,  ad  vulgarcm  fubftiturioncra  induccndam, 

Inpropofitolnteriiretfidiifidio  animacU  verbaoonueniaitianeceirafiafint,/./3^iM 

iieno  Io.ab  Imol.  Lt.n.u.ff.Lt.  Icem  Sncin.  tit.  Quodcx  Li.jf  ttd, inteUigamns,  extra- 

i».rf"/.Didac.Couarr.  in c.RaynuthiSy  de teftsm.  nco ,  vcl  cmanciparis ,  in (umma  omnibus, 

§./.»«»».//.  ccrtamconciliarioncmmlinua-  quiinpotci'latcnoftranorifinc,fubftituipu- 

re,  &: vtrumqi  cftcclura coniungerc, vtlioc  piliancer  non  poflc,  quae vcrba  coarguunt, 

modo  vltro  &  dtro  conti^i^lttm  cctumea  planeoihilialifiibftiaitioneagi,  LJiqtutSem' 

componipoirct.  Concendutcnimnihilve^  fnrMmmjt,jf'JtbtredMftit.Lfimin&r,ff.defer- 

tarc,  fiimpubcsantc.iditahereditatcm,ab  «jtf«ir/>tfr/.adco,vtdodrina/.^.j^wi?,quod 

iiacluccfubrr.iliacur,  vulg.ircm  fubftirutio-  fubftitucns  invnumcafum,  inaliumfubfti- 

ncmfubaudiamus.  quod  {ivcroaditahcrc-  cuilfc  incclligatur,  huc  transfcrri  ncqucat: 

ditate  incra  pupilUrcma;catcm  dcccdat,fi-  qucmadmodumcnirafivulgarisfubftituiio 

deicommimitiMr^ecation^mindacamus:  nidlacflet,  pupiilarem  compledi  non  pol^ 

^iequehscpugnanEiAefle,  quod  nuaquam  fit,ita  e diucrfo  pupillaris  vulgarcm,cumpa- 

vtcrquccfrc^it^usconcurrai.  riannt,nonefrc,vclnonlegirimcconccpta 

3^     Omnibusordinctfubdu£hs,innulI.ilia-  ciXcU.KeafcripttfTA  2Q.ff.qiuteJl(unf»cerepoff 

rum  opinionu m ,  fi lcgum vcruraincclicdu  L^.^^.condemnAtumyff.dtrtiudtcdt. L.non pnt»- 

pouus ,  quam  pranudicatas  noftrocum  do*  iat,  %,iiwqiidtu(»ff.dtintmim poffeff.coittrtt 

docum  ienceiiBas  expendere  &  in  coniiliu  ti^UJj>umfJeteJltmjiM,kcicx)&tjcptA 

adhibcre vclimus,  ac^uicfccrc  pocui » quod  quemadmodum  paganus  irapubcri  filio  vl- 

qt!.i[uisprim;tprobabiliL^rvidcrcrur:  tamcn  trapupillarcmaJtatcmfiibftitucns,  proteli- 

argumcnta  co c  >l!riui,in firmcnt cjui.^cm  fc-  quo  tcmpore nihil z^tid.i.verbis ciutltbus.,A' 

cuiidara cxpoi icioncm,non  tamcn prtmara  Uxmdertn d.Luntwt0yff.t9dem tit.  numer. 64. 

Cfiuenienceraflerant, autiiituto colloceati  ltfiitmmt.it,Sif,mm,6f* iMenmdfu^mm 

PucariolicaqUepraifcccndam intcrprecatio-  tmm*ss*  vbi  hanc  ienfeenciam  conunimitcr 

liemVigiii  tn$.ffn.lnfi.dcpupill.fubjiit.num.7.  rcccptam  profiterur,  cadcm  rarione  criam 

'^ejenb.n.  ^.Borrlwld.ihid.  verfftcuseft in fub-  pupillaritcrilli  fubftitucns,  qui  in  potcftatc 

^itttttont, Fuiteiui tn  ^.iibcri., eod.ttt.nu  S.  Ant,  lua non  lic, nilul agcrc incclligacur,maxi mc, 

QmtmMtLiMnbMyffhoctit.nu.i4-  &iS.*^'  cum,t///^i(^^«OTrf/,quodvolucric,non 

iiuL Feirret,iiuUmm,t6,  &M- ^tau.  Dneraii  ^otuerit,&quod pocueric,t^erecontem- 

jf  in expL  hee  tita.tf,  {JHere,AftUL in i.centu-  icrit, UffJiee^dmU.L i.%.2.ff.de  v^bor.  obli' 

fteff.hoctis, num.jf.  Anton  Vih.  conicctdib.is.  gdtton.  vt  opcram  liifiirc ,  aut  ludere  voluilfe 

f./^.quocriamrcfcrri  poifunt  iUi,  qui  con-  vidcatur,quiinrctamapcrtacrraucrit,/.fr- 

tcndut,  dircctam  lubftiturionemapatrc  vf-  roriurtsff.detur'ucrfAQiignor.i.conJlitutiones.^ 

que adaniiosfbriican  vigincifiidam,huUius  JS^Mdaitt  Hvtthttonw.tmiitedijfme.ffdt 

clfc  m  o  mcbxi^loffin  § .  txtrMttoJnfiitJepu-  Mer.^f§fthumJjered.  infl.  Lfttt»  SeueriantMef 

fULftiltftit.toeitjtblmoLiit  LetnluriOyff.hoctit.  io.ff.de  condit.&demonftrei.xti  ^uibus  inftitUo 

rtum.14.  x^ltxAnd.mm. 70. 'j:\txrc.AqutLnuTrt,  tio,  vcl  fubfticucio ,  quxipfoiurc  valcr ,  ad  a- 

yo.ldemAiex.ini  verbts,  hoctttJtum.io.Raph,  liumcafum cransfcrn  ncquic^  A  quacot^fi- 

CiimMmjiiim.t2.^ng.ini.precihm,ho€titMi,  derarionc  noU  ajiena  vidctut  definitio//^ 

i/.icafiibftimencemiiih!Ligcrc,adeo,4tfiS^  quis  ttftimeitt9  tt.  l^aca  auc  fideicomtaiiM 

Jenduntidtm  Viglius^efenb. Couean.&alii ri-  non  d cbcri  ab  illis ,  qui tanqua  hcredef  icrt- 

lati,  \  r\  c!ba  dircifla  ad  fidcicommifli  cauf  pti,  lixcprarftarc  iuineranc,  fiteftamcntuni 

fam  ticricdi  nondcbcant,nequccria  quod  aliquocafuirrirumfadlumcircc&ipfiabin- 

conlcctariura  vidccur,vu]garcm  fubihcucio-  teitaco  iuccclliiicnt. 

ja  neminducerepoflintPrincipiofcnimnul-  Quibusfundamead$iadisiioaeft,quod 

lus  cexttts )  auc  idonca  rario  aftcrcur ,  quas  (bllicicec  no&Lfikfiipuliierdt^iHam  ibidem 

priorem  opinionem  fiilcirc  pofiit.Qua  ra-  apcrceoftedi,  iUam  Icgcm  ad  pupilli  vcl  im- 

tioncenimargumenta  primo,.fccundo,  &C  puberisper{bnam,proutdoftorcsnoftndi- 

tcruoadducla  pcrtincnt  adconfutationcm  uinandotlfcrcreiulHnucrunt,  nonpcrrine* 

(ecunda;  alTcnionis  de  fidcicommiiro ,  ca-  rc.Ec  quamuis  cx  eadcm  lcgc  rc&c  infcra-  ■ 

dem  ratione,eciam  Banoli traditioQcm  po -  ^u r ,  in  dubiodireftamioterpretationCptae^ 

dusinfiiiiger^qvamcoafirmare videncur.  nrendam :  Id  taffleotniic  tcffipocisverum . 

cft^ 
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Tit.  Dc  impubcr.  tc  aliis  fiibftitly.  &:  y6 

cft,tjuandodirpollciovalct,&:vcrbaaddirc-  admittunc.Indircdtiscuimul  nonobtincre 

Aam  4f obliquam  inccrprccadon^torqoeii  •9!^^f9SKX.viLiXmmt$tB^btm^fHf.dtt(ftMm,dJL 

pt^kosjMlNnSy i.hera,jfde ndminiflr.  Crft^  veriU j.Un fufiUArt  14.ff.hoc tit.it cm  %.ftn. [»• 

rk.titt9rx.fi fAter.tdeteJl*m.in <J*.Hxc dcquar-  ftit.de pKpill. inftit.Uo^iertdt.t%. cumftUo ,ff.eo- 

lo.Namquod  ad  quinnim^fcxrum,  fcptimu  dcm  titul. l. (i fcruus  loS.  %.fi ftrum  nfief/us^ff. 

&  odauumargumcncumactinet,ilia,vcan-  dclegAt.t.  vbineiibcrcacisquidcmtauorhoc 

ccaadmonuij  rcfcllcrc  iccundaniacqicon-  impetrare  poceft.   Propius  itaquc  vrgcc, 

muiam (enttntiam  de  fideic6iikiflb  viden*  i|ao<lil5k«Mi£g.Aflp£i.§ faiMUjBitdy%,iff.tk 

cur,  non  aiitem  ftabilirc  a^rtione  Barcoli.  todtdi.  lMtmfnkdeutkmi%,  Sttkm^ ff.de  Uga. 

|j     Con(cqucnstvidccur,vtordincdiluan-^  >.cdoccamur,  t.ilcm  inccrprctarioncmad- 

cur  argumcnra  AnconiiGonicZH,  cauilanl  micti,vclicrcdcsabintcfl:atocxparum  ipra 

fidcicommilliallcrcnds.  ,  infbcucionc  vd  fublbcuaanc  obligcntui  cx 

Principioiioiieft*qiiodnliiltiiniooiiii-  ttufta  fideicommiffi.  Sed  duplex  rd{x>n- 

Aer«cii  pciiho&princmalieiaslttiidimcn-  fio ,  quod  inde  difficulcacis  elc ,  cxpediet> 

to,quodclaufulacodidwu3Steftamentoad-  quod  verba  ibidcra  ad  diipofictonem  iaris 

icdla, Hdcicomtiri  inccrprerationcmconct-  apta  fticrint,  (cd  (c>!emnicas  ccftamcnti de- 

liet.llludcnimtunclocum  haberecoftituo,  hicric,  quoddcniqiceftacor  codicilloscon- 

quando  vcrbarcclc  co  dcdcctipollunc,  &  dcndotactlcoftcndehc,  fibipropoticumcf^ 

teftamento  racioneiolemiliiadsaliquidde*  ie,  n  tcm  in  fidcicommiflicaimam  dedu- 

Cv.,vtdJ^infir,dtt9tbii/l.<\\ioA  fidcicomi^  cerCt ,  quod  td  proprium  quodammodo 

fi  inccrprecacio  (arcire  poinc.  Nam  vbi  (uh-  munus  codidllorumdle Vtdcatlir>4/& 

ftitutiopfanenullacft.haudfcio,  anuiclau-  decodmll. 

fiiIacodicillarispolIic>  cumid,quodnunlic^      Quamuis  inquincopra'texicur,  iimma- 

aliquos cfte^ jpducere,autqualttattiilift-  ttfffiiutqnidikvitii,  res  eo modocoterecur, 

hcitnie6glkS9X%lktmrifkfirJifr^  quomdins  potdti  ^  fiuuftiUukitt  t^.ff.tk 

ff.de  •ufiu^.  (jt  ijftaftt.  Sc  paria  fint,no{i  elle,  dcctftiUt.  camen  cttm  Ondd  /*/.  $.  2,ff,tU 

vd  [rienavoluntatcdcrici,V./  exesfripfum,  tvrt^.^^iSi^.idncgarcpoflrcmus^qnodinaccc- 

ff.  jfti teffsm.fac.po/f  Dcmdc  cum  ponainuSi  pcilacionibuspeculiaris  ratiolit,quod  cas  fa- 

Ixuic  tcilamcco,  nuUam  talcm  claufulam  ad-  cUius  CUCamur ,  quod proniorcs  cilc  dcbca-* 

iedaolefle^iloel^qiiodampliusteadaiiMiSt  Hius j  adlibetandum,  quam  obUgacionem 

^     PomilcgesethGtOtififMitfrioreyL^fi''  tion^taes^vuaJ.Arri4Miff.deMig.t^4£fion; 

/w^,  cercas  &  pcculiarcs  rationcs  babenCi  Acccdic  prxcerca  altaobicruatio ,  quodilla 

quarcilLcdifpolitioncsadfideicommifn in-  rcgula,r/ 'v.tieat eo modo,fuo foteF{,fM:i\'ms jp-  ■ 

tcrprccarioiicratransfcrancur,&:ccrcumin  ccdacincontradibus.&fimilibusditpolitio- 

cifdem  eft  icgibus >  quod  ccftacor hcrediboi  tlibus,quam  vlcimis  volttncacibus,vc  appaicc 

fiiis,  taleautgRUlittsoDOSimponerevohie-  t!i.U.ffjettdiaM,^LfiitMdJit.LLittiiitffjk' 

ric, quod  in  haccorttroucrnadicendum no  foftti,LmuUumJLfid^himhtLfiftliitvttAnteff. 

cft,quodob(lctco!i!idcratio  l.ftsrrogxtor.,%.  devtrb.oblt^  Prxtcrea ntnandum cft, hicrtO 

fen.ff.^xdtpt.tteml.VuhUui,'^,! .fj.de condtt.t^  dumpccc.uLim cllc  in  niatena,  (cdeciamin 

demonft.  quod  tcftacor  noiucnt,  iublbcucunl  formajcum  non  lic  vlus  vcrbisprccaruS}  ied 

iiiftituco  prxfcrrc,  auC  alienandilibeTam  diredis.  Item  qnod  voluntas  teftatoris  non 

cttltatemadiiiiete,M/i(.re/fM,ii!^!«Mi^^  intelligaair» vtpnpilltttnfideitioiiu&iilbob- 

4^i^^4/.(^iriMMM»{/^£cquamuisha:ccon-  ligcc,vcanccainccllc^meft. 
fideratio  vicaripofl!lc,quod/./.iy?<^«**/M«K?yi       Qupd  fcxto  ab  eodcm  Gomczio  adfcr- 

ff.de tutd.(^rAtion.dt[irxhcnd.  l.quiftUum^  vhi  tutd.  l.ftmAterfup.  detfjoff.tcftam.  languidius 

fup.educ.  dcb.l.fidfttbftitutOjff.deUg*t.i.iMiA^  cft,quam vtin  caulVamdcuuci  dcbucrit.Ab 

ligamus,  quodtaliabonaexinfta(!aadEi,tt  histiiim,quaecariitSiaucviiocaiiiettemunr9' 

interucnicnce  decrcto  alienari  pofiinc :  ca*  argument(ifiiminondebet,/.Ji/Mj^</(r/r^i(. 

men  haecincerprctatiolatiscxpcditanocft,  maximc  cum  ibidcm,  ncdum  probabilcs, 

quodidnonfacilcconccditur ,  li  papillusa-  fcdcciamviolcncae  conic>:l^urxdc  voluncacc 

ha bonahabcac,quxantcaaiicnandacircnc,  macris,  calcmdccifioncin cxtorfcrinc,  qux 

quod  denique  ibidem  non deprehea^lail*  inpndenticaiundinccrucniuncicumiivo- 

•   turverbajdireftafubftitutioneminduten-  luiflet|teftatorverba6deicommiifiad(bri- 

tia,(edobliqua&precafiay quaccanquam v<  berepocueric,quodcumncmfcccnc, ndcc- 

i  niusipccidtalcmintctpcctacioiicmfciciitu»  •iamintdlteiturvolutirc,  c>tp.ad*udieittitmiid»' 


Digitized  by  G().  ^^.^ 


S^t        CommcntarH  Petri  tSilkcnfi  adLib.  VI.  Cod. 

decimisy  Lvnic.  infr.  dc cAduc.  toUtnd.  §.  vhidu-  <juem  filiuspracccdcrct  monuo  auo ,  nepM 
tmy  circMfiitm,  Aa  aucem  cafiis  fubftinitio*  in  poceftatem  parcnds  (upeiftidsreddcre^ 

nis  ad aliumre£lccra(iucatur,cxciiticmiis /«  L4.ff.dt hUifmlpdvtldjtirfimfyhL^tot&» 
l.C*UitSy  %.^fttttmtim^MiA»,^f^bJ^  ^uens  fubfliuitiocuancrccrct,  d.%.neporihtn^ 
red.inftit.  Bnrt.d.l.z.n.iz.Altx.n.tgSoc.H.S.I.if.n.zo.MA' 
Quue  dc  tacita  (ubftiiutionc ,  qilod  ma-  rtAn.Soc.n.jg.Zafn.^g.AUx.n.^i..  R1p.num.2f. 
tremnoaexcludat,commemoramur,fun>  ^irt.fMdefup.fuh/l.pMrt.j.q.4.nu.s.  Goucdtt. 
damemo  (atisinfirmonituntur,  «r^m^  n%t4.rarJ^^t»iMtiiMvulgfuhft.mm.7: 
mmLfinJifrukit^uuiion.^fubffitue.Qi^  Mich  Gr^.iievii^fiifiittiti9,q.»ijm.S.  Ob. 
aurcm,  quandovcrba  ahquid  ambiguitatis  (eruandumtamcneft,quodhoc"frcquifitu 
habcnt,  proh  ibilcs  conicdurar  voliintatis,   oppugncthVan.  hvct.d.l.z.num./.  vtrftcfed  ' 
niulcum  polliuc,  nos  libentcr  agnoicimus.  circtdubtum^Ferd.V*fj.dcfucceff.pr»greff.Ub.2* 
Sed  liiccerta  (iint^  vbi  interpretario  locum  %.t4Mtm.f6.infin.  crfy,  Eccnimtalcmfiib- 
hahcrc  non  (o\cij.-f^-ff-^^^g'^- iLshee^ff.de  flicutioncm  cx ca caulia non  pcrimi,  fi tra- 
JuppeUcgit .  l.fi  alii ,  de  vfufru^.le^.  &caies  <Sctur  dc faculcatibus ,  qux  abauo  profcda 
COiiic-cbjrx  nonintcrccdunt.  funt,dcFcndit  Arccin.aut:llis,qu2;talisfihus 

Qu.id  momcnu  vltimum  argumcntum  vtcaftrcn(la,vclquaficallrcfiahabuitj/fc»/;- 
£iccrcpo(nc, nonintclligo,(ed  breiponfio-  dtml.fin.ftp  deteftm.milie.itmlMmiimltth 
jieindigeat,e»ftimamiis,ndqua{uisvolan-  iiifJebm^ftid/imt.tMiHr  Fifi^.  Enmiue- 
catis conic^rasfiifficcre^iurcprobatas*  to//ltf.$.ai^ifeHr, vnde  h^c  dodlrina de- 
qu.T Iiic  non funt:maxirac,cum apcrtam  iu-  promcrctur,  difcrcc  comprchcnfum  cflc, ^ 
risdcfinitioncm</./.w<»r/^«f, oppugncnt, &  polTIntiliis fjbll:irucrc,quan"iutsin  potcflatc 
ncmofaccrcpoflk,ncIcgcsinluotcrtamc-  parcnturccafuri  cifcnt,  uiodo  hhos  pra:cc- 
tolocamhzhcant J.teftandijup.detefisnmit*  dentesinfticuiflentjVetcxheredaflent.  Ver- 
Iteml.itemtp9testff.d(Ugxt.t.  hzS.mCeh$bcz:2(^ttlfme/iMmf9ffumus,(j^ 
J4  Quibus  ita  dcfcnitis , facile  colliginlus, f  deinceps , qutnoftHtrectfttriinpitritp^efiatem. 
concmarioncm  loan.ablmol.  locu  non  ha-  Sedfi  eos pxtres prxced.tnt  ,itx  demumetsfubfiittd 
bcrc ,  cum  harc dcclaratio  maiorc  vim ,  tara  fotesi ,  fi heredes  injhtutt  Jint ,  vcl  exheredati. 
«riciolxfiibditutioni adlcribac, quavcraiiib-  Hanc  expofitione  prasterea  confirmarica-* 
ftitutio  pupiIlaris,&inpcrronis, quibiisiare  deml^e, $.MMr«MK,^ui  icacdcepcuscft:  CSr- 
potcratEidi  habeat.  Acccdit  quod  Barc  ie.  terum fiextranei^tm^Aar^ heredemfiripfi-^ 
alii  I nrerprctcs,qiii  ipfi  fub(cripl"crunt,apcr-  rit,pt>teHetJuh(litiiere,fi  modo  (uinUcunepotie  ' 
tcncgcnt, rtJcicomiirolocum circ,adeo,vt  adoptauerit,veldrroganmtfiiiopritcedete.  Ha:c 
illudnoniitconciliarc,icd  kntcnuainiUo-  cnimduo  locacopcrtincrc,  q>hi$ncpotib. 
rum  planeiubuertcre.  Conclufio  tta<p  mea  cO  eftedtt,8cdtrapericul  u ,  quod exftingi  ex 
coredic,quodnullam incerpretationemex  |>oftfafto  qucac,iub(litui  pollic,  modofilii 
tribus  procedcrc  cxilHmem  1  &fi  cxhisvna  millicudvclexhercdadfintnd^jedadcfcndi 
cligcndaclfct, (latuam,B.moliopinionGm  pafTecxdodrini  \^.\\<\\,tn l.fi nrrogator yff.de 
I  cllctolerabiliorcm,cum  lifubftitutio  valuif  4^^/.quod  <i  lcgc  municipali  cautu  fir,quod 

rec,vu]garemconiun<^am  habuiirct,  l.^ff'  mater  fiUoscuaminpotc(Ucchabeac,quod 
Affrl!fiAi/.nonquidcm,quodverbahocpraele  iHafiibftituerefiliopupillariterpotcricinboA 
fcrrcnc,(cd quodillud conlcntaneu  eflet vo-  nisia  (cprofedis, in cctcris  parens  legirimus 
luntati  tcflatis.qua: &:  hic intcrucnirc  vidca-  & naturalis,  l.miUsita, S.exhcredato ff.de tefiA" 
lur,  vndc  vitiato  cxpreilo^tacicum^quodcn:  ment.miUtar.  Qjjinto  a  ratione  ccflantc, 
a:qucprincipale,Iabcfa<ilarinon vidctur,///  quod parcnti  hoc  modo  nuUainiuria  intO'> 
tm 43' %fidctuffor, ff.de Ugst,t.\iAQ»i^mi(tT^  raoir. 

tcndanonnullialtirecemeripoiruntiprovl-      Hfcadiffladacriioilifrccepcafemcndl  j/ 

dma partcal]egati,quinominadmdefidci-  mihi cx  eOjpbarindpocuit, q,obflecpnmo 

Commilloduntaxatlocutifunt.  dcfinitiogcncralis.insnoflrunopati.vtquis 
Wxc  dc  icrtu  conditionc  fuffcccrint.   proparteteftarus  &:intcfLuusdecedat, /.//w 
Qjiirtumautcmrcquiiicuin,qaodiuiicco-  «^///^«j^^/f rfg./«.Dcinde,q»hocnominatini 
h^-ret,copodffimuin  pcrtinci,nefiibfticudo  cdainiiibftitttdonc  pupillari  cautfiiit  l.fedfi 
*t  cx poft£a^otexftinguatur,nc  incidat  in  po-  p/uresi»,  $.4dJuffittutosff.h.t.  Tcrno,  q,  illud 
tcilAZcmpircmis  J.j.^.nepottbM ,ff.  de  z  1//^^.    niilirib.fitcoccllum  cx  priuiIcgio//.$  r::f;h, 
(^/i^yft^.i^ccniiiauusncpociluUhcuilicc,  fiimot^tml,&»nfiUmfemtlim zSff.d.  t-iix"!. 
'  '  niiUt. 
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Tic.  Dc  Impub.&:  aliis  fubffcit.  1. j.  ^j,  ^6^ 

'miRt.J.l.miUsttA4iS.mUes<^em4iHtfAto/Juu  '\teMpor€im.tncipnctur,c'Antemortfmadopt.t-  3^ 

tnctPttexheredAte.  ret0r^i^nodhcci,i^lio^uem,ff'.cieitifer.  crtwfi- 

NonoioQenc,  quaeincoDtfaruiiDaddii-  bnmMBttdJnJtitjtm  LfUlnertuiu  tiJflA 

dalunr.  Lex  cnim,  «MrxfaHr,$.«;p«rtf«Vieo  iyir.£ibfb'nido  confirmari videanar.  Hancf  4^ 

cafiiexaudicndacll,  quo filii  antc  mortcm  quxftioncm  'Qanola&ittl.fisrrogitor.ff.dcdd- 

parcntis  fuorum  loco  circdcftiircnt ,  quod  0pt.num.ji.Bild.n;tm.2.  Alber.mm.S.  Uj.nwn. 

ibidcra  omiirmn  iupplcri  poccil ,  ex  1.  Gd-  )6.Z4ftntrtiii.defuhJhtHt,  rcquiiito quinro, 

ItuJf.eleltiter.e^f^imm.hmiLu^it.  &  atiis  ica  cxpcdiuac,  vt  il  dc  iurc  c:uiii  quxracur, 

Ic^^us  a nobbaliegacis.  Pocn^confiliumn  nunquam conuale(cac,  qiiod  femd  exftin- 

ilii  inftimerennir,  Vel  cxhcrcdafentur ,  eb  Gtamc^.OiUttiitt, i.dHoru^f.dclgst.i.L^ 

pcrrincrcvidctur,  vttcftamcntumpatcrnii  ret^i  Arenm ^ff.defolut.iXwxA  tamcnobtincat 

iub(iftcrcpolTlt,(/./.(74//«a,$./«tf«»«/^«/.  C^cr-  dcarquitatcprxtona,§  non  tAmen ,  Injl.qnib. 

cumcnimcft, quod liidomiirumtuurcc,&  mod.teJiim.tnfirmd.(^uiexliber'is^%.fitcJiii>nert- 

fifiusvitto  pacredCcd&ireCiquodceftjlmen-  t9ff.dtlfii9r.folfitmtJ»h.  Sedmclius \ meo  4> 

cum  cx  co  non  conuaIc(cac»il7.^<^  itber.^  iudidoreiil  digetlerunt  K\c\zi\x%d.L2.  itim. 

poJi/mm.bered.inJlit.E3LdcmconiideTa.Uodc-  iS.Rip^numer.^y.Ali.cznd.tbtdemnitm.jt.poH 

pcllct,quoda§.«/f/'#«i,<//.j.difcnminiscirc  GHiliel.CumiH.^^slyc£t.Abillo(illegitos.,Ferdi- 

poccil. Nam &hic cadc m iUbaudicnda funt:  n:md.y4fq.d,Jktce'fprogrtJf%  nw^^.njf.crje- 

Porroquodibidem  cxigicur,vctilius prjece-  fuett»MdiutGfAjj.d.MuJl.3j. wjin.  ftacucn- 

dac,idad(ionficmactonemad(>ptionis ,quaB  tes,fquod  cumcxil^.  $ j§iemm,Htm  Lp tdtt- 

atiashocmodo  intercedere  non  poHcc^per-  tmm^%  mtxtrttHeis^ff.dehered.  injiit.edoccz- 

rincr ,  /. cum nepos  6.l.cfuoi, (imepotem lo.  i.Jips-  mur,  quando dc f.idioiie  tcllamcnri  qu.T:ri- 

terfjtmtit.u y  %.  i.ff.  dc  Adjptton.  Qilibus  ica  tur,  tnatcmpora  uccciraria  eirc,  mcJiaau- 

confttcucis,  non  e(l>  quod  nos  dcGUciudc-  ccm  uod  noccrc,  idcm  &  hic (.}uoqucpro- 

fenfionis  iiifticiics  excuciat  cradiHci  Bat-  bandttme(Ie,maximdquodadopti^o,non 

dLNamillamcumdrcUmftandls,quxpro-  tamtransfcrat  filium,quam  rcddar,/^iK0^«jr 

ponuncur ,  vcram  ctlc  non  puto ,  quod duo  fsterff.de Itb.  (fpojHj.  hcrcd.tnjl.  l  von putjuit, 

vnum  inpotclhicc,  u"(quc  miolidum  habc-  ^fic^niscm.inctptti4m,tf.debonor.poff.con:,txb. 

rcncqucanc,  srgum.i.s.  ^.JfndLlj.  §.ex  con-  quod  vcripacris iiiiui» adopciuus  non  uucllu 

ititU^ffuitMifmat. vtitumtt.p0jJeff<\\iodlcx  gacur.  Ecttn«ablticdumvidettdcbcc , quod 

iniinirifwitiiinteltigenda  vidcatur ,  (i  parcns  cum  ianxA.  Bc  multi  i  qui  ipfi  fiibibilMmi^ 

Inperftes  non  (ic ,  quo  ipib  calli  adhuc  iatis  quos  rcfero, Mn».aii  pronuntient ,  tcmpus 

controuerlum  cfb ,  an  mulicr  hancpotcfta-  tcftamcntiinfpicinoniblcrc,  modotcmpo- 

ccm  cxcrcac  poUit,  vt  vidcrc  hccc  apud  re  mortis  iii  putcllaic  iit,  iiic  immcmorcs 

CrilLqtu^.4jMim.4.indiCtioncJik/litmi»i  fux  cradicionis ,  comrarium  dcicndcre  vi-  . 

Iwa LmmuiiitMiiti  imtitidtyU  deilkicedi^  deancnr.  Necmucanc,  quodea,  t^tue  exftin- 

(erimus.  ^(inc,cxpoft tado  noncoualcfcanc  Nam 

Qujnta  conditio,  f  qux  rcquiritur,  cft,  doccri  ddbuerac,illam  planc  cxftiriiflacfrc, 

quod  non  dclicnc  cHc  in  potcllacc  i.coijere-  cum  i.necet^  §.  eerum ,  ft.  dcidott.xd  non  con- 

di  4t.^.enmJiitd,ff.devnig.crj>tiftiiftthJi.Lnee  uincac,quoddciila  pcrcmcioncmti.  !.'!!^'*"- 

iiJ^Mrtmiff.dtdda^,  WmtkjiibttBvt.dX  datidcacui',  quxdcri  pofllc  cxarrogatronc 
iJtmma4'Ahttmd.imtmat.Zafimmim.3tAtf.  U  iiibiecuca  mocce  filiii  attcequam  arroga- 

nnm.it.  Rtp.  num.27.  Socin.lun.tutm.6s.  Petrus  tor  rcbus humaiiis cximcrccur.  His  icaqs 9C 

Htcctard.  Injitt.de  VHig.fubJiit.  num.yo.  Odd.iH  (imihbus  bcnc pbndcracis ,  conftat ,  quod (t 

imttt.  depuptii.fubjittut.pdrt.j. qu^Ji,^.  fcrdi-  priorcm  fcntcnnam  icqui  vchmus,ha-ccon. 

ttimd.  Vtfyiumd^.  14.  tmmtitS'  icd  hoc  rc-  dicio  dc  lutc  ciuiU  ad  conlcruacionem  liib- 

quificumaiiqttamrupecfluum  repildianc/.  fticndotiisnecdlacia Ac«  qiiodri vero poftc- 

A7.Raph.Cuman.«*««./.Arcdn.///»«r.7.Bar-  rioremprobemus,iIlamkiper(luamvideti. 

thoI.Socin.w/i.^.  Ecenim  (i  ncccliariumcft,  Scxta  conditio  cft ,  quod  "f  patcns  fibi  4* 

vtccmporc  morris  (it  in  porcitacc moricn-  quoquctcftamencum  faccrc  dcbcat  J.s.f, 

Cis,&tca  liii  luf is  rcddatur, V  c  voiui t  idcmBar-  frti4s^.hoettt.i.t6.  §.i.cod.  cr  i -itberis ,  Inji.eo- 

colus,c6ie<|uettcerhaBC  condicio,m  lUa pno-  dtmtii»Lfirbtuitoftr.i.dm\\  au , ii  ccftamcnco 

ticoncinetur.  iureMo,fiib(Uauc,l4r/«A»f»ifcs(i^^^,(:^#. 

Pro  cxphcacionemota:concroucr(ia:di-  mmsiilidoif«res,quosref(ro,fafrjm.s,  Ratio 

timcnaaqu«ftiovideuur,/w^,,|£6Mra^  cft.quodpupiUaceccftamcntumfitpatsflc 
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5^4         Commcntarii  Pctri  Gilkcniiad  Lib.VI.Cod. 

fcqucla  parcnii  teftamenti,vndc  cci.im  prx-       Quarro,  q,  Ci  pupillus  reftamcnrum  codi- 
ccdere el.i.Jiprtut^ t:em d.l.i6.  §./.  auc  raitcm  diifcc excrancuin  inlliiucndo ,  dcbuiirc  ad** 
vno  &  eojen  comexcq  cum  pacemo  ab-  lubere(epteiiicefte$,^Atf c^^SiM,iAMi 
tcAmdt):>cxid,l,2.^.fiJJt  qi$uitAfimmS.fyiieiit.  ^JeJapmfMUtim^npt/ktefttm^l^aa.  pofie 
quamuis  illt  dc  prxpodcracione  infticutio-  icaquc  patrcm  ipdicneflemcliorisoo&aicio* 
ti\^,dcc[\iil.inLprjtpofteri,ft4prA  detejf  tment.   nis, inon dehet .ff  dtrtg.iur.Li^^MfitrettVt^, 
inrcUigi  podinc,  non  totius  ccl>amenci  m-  dteocutmandat.turijd.eii. 
uerljone :  (cd  cuni  huiuimodi  &:  iimilcs  dif-      Porro  Arccini  &  Sodni  luniohsargumc- 
ficukaces,  qux  ctiam  circa  legaca  &  fidet-  tacontrariaedamlubncdo. 
commil]aobcincb  int ,  rublac.r  linc ,  Lamhi-      Primo , q^  ca,  quardc  libcnsftanna  fiin^ 
gmt.ttes,  l cumin  ttjl  imcntisj.prjt;>n(}erijuprx  locum  ctiam  vindjcccin  perfona  exrranca, 
de  rf/?4/w.  nonput.irim  v:tiuinc()crahi,lipu-  modo  rcs  ccndarad  vrilit.ircnilibcrorum,/. 
pillarcicabulj;prx'ccdcrcnt,  tl'  inconcmcn-  j.^^.itbert^,  aiioi  tnctptt ,ji:dJi^roponaStff.dele~ 
ci  ceftamentumpaternum  lequerecur»  fiuc  ^4/./>r.i^«n£hancaucemcomvdlicaEeimpai 
in  ordine  (cripturae  >  fiue  in  ip(a  nuncupa-  bcris  co n  i unfiam. 
tioncmodo  vnuscontexcoSi  vc  antcadixii      Secundo ,  (^cumfubfbtunopupillarisnc 
hxcconiungac.  criampars  &:rcqucl.ipaccrnitcftamcnti ,  §. 

Hxc  folcainitas  niiliti  rcmifla  d.l.  2.  S»  if^rif,InJl.fj0ctit.qnodi]\iid,quod  ftatutum 
qttiJ^uis.jfdevu/gftr.c^pupt/I.teJiam.&d^^Ece-'  in vno,&:principali  fic.obtmcac  cciamui  ac- 
^iptaciomstcniaiicumparcntesimerUbcros  ceSRoae,eMtei^iM»f^n^Jm^JmS* 

edam  impcrfc^^mn  tcftamentum  condcrc  Terdo,qfiodiiHcftamencoiropaberisnd 
^(iK\niJ.)mcconJitlrt/fi'/ts,fupr.deref/am.%\ex  laborcmus  de  prxiudicio  propinquorum^ 
imptrfecta^idcvcn^oc^c  probandum  lit,in  cum  ctiam  matcrcxclu(a,aurprxtcnta  nul- 
pupiJJarifiibfticurione.HancqucftioneBar-  lam  qucrclainolficioli  tcftamcnti  habcat,^ 
to\JM2jm,ti,h\exjtmm.22,  taLimm.Sf.hi,  fi^etUemmj^fidmetmpuberuffdeimeffMjt, 
«««fc^^.diftindionc  cxpcdiunc,  quamcire      Quano,quodintcr caullamlucri  &  da^ 
communcm dcclirant  Rip.d/.2.n.2S. Soci.  mni  magnaficdiftercntia, l^eke§dltjtm 
lan.ttum.ifS.Pol/tM  dcpupill fuhjiti.n.6.  Sforttx  LProculsts, ff.de dam.ii^ecl. 
oddmd.qtull.4.Hum.i.Ferd.yiifc^.d.%.i4..mm.       In  hac  Intcrprctum f  conccntionc cofti-  46 
its,A^»tjLL2.S.qutfjuie»mtmt.},e^4,ttt\vA^  xno pnmam {encendam,  ncdudodorii  an^ 

44  tO ,  'f  vc  /iquidcm  llbcroS  filbfticnaC  ,  ValcaC    t^n n ra te-fifA Myt%m  vwfqfif  fnfr^frfW|WfaTFt 

fubftiturio,  quod  fi  vero  excrancuflMliud  pondereJongointeniaUopoftefiofempii» 

probandum  lit.  ccdcrc  ,  &  proptcrbia  eiiam  prxfcrcndam, 

4j     HancdiflunaioncmBart.quoad-f-primu  quod  vt  cantocuidenrius  app.ircac,  fingula 

membrumprobatetiaaAieda.#.7.&dea-  argumcntacoptrariaordincconfiitabimus.  . 

men  videcur  defiderare,  quodcriamfintex  Negamusita^  imdo4n  eo  vdlitateimpa. 

primoorJinc  iucccinonis.  bcris  verci,vc  in  ccftamcnco  minuspcrfeoo^ 

Po  roKicm  Arccinus,iccm M.iriin.Sod-  fubftitutio  fieri p^liit,  cum  hocmodo con- 

'^"Si^oLlwMi: ic". li  auCgaris,dcindc Gouca-  tingcrcponit,vtquisduos auttrcs rcftes lub- 

•?*                rcpudianc  lecundum  dHlin-  orncc,  & pupillarcm  fublbtuaoncmcoper 

Aionismembrum«ooiiftidteniesidemquo-  venenum,veIaIiararione fiiblato>ZC/. S^^ff^ 

queinextranco  probandfisquadecauflaec*  ntlfi pupiM,«bit.*deh.  confingat,  qux  fiiljMcio 

iarh  vcriufi^}  (cntctis  argumeta  excuticmus.  in  liberis  non  ita  facilc locum  inucnire  po- 

Bartoli(cntcnti.iconfirmatprimolex,^«i  tcft.quod  illisrclinquaiur,  quodcxnaturz 

4 pAtreyff.de  conjirm.tutor .  quod  qucmadmo  •  ordincquodatnmodo  dcbctur ,  Lnxm  etjiu^ 

dum  tuior cxcrancus ,  ccftamcnto  minus (o-  Jf.de imoffieiefftJUmt*  £t  fane  fi  magiu  por- 

lemni  dari  non  poteft >  ita  edam  mulco  mi-  donfi  incqualicas  veriarccur ,  rci  edam  mo- 

tmsvaleacinfticutio cxtranci  hcredis.  dcrationemfiiam  admitccrcc,  vc  diireruiAi 

Sccnndo^qnodi.h.ucoHjultilp^n  t, $  exim-  diclo  §. ex  imperfecfo.  Deindc  ,  cum  hic  cx- 

^^f/Ji^/i-.cmc.itur,  quodlicxtrancapcrfona  rraneo,  z// cJlfrr/T;/./.!// ,  rcs  non  parta  la- 

cali  ccuamcnto  comprelicndacur,ciusmiU-  borc ,  lcd  rclida  qu.£racur,  quis  compar^ 

rionemnonvalere;  tionecompen(fiib^,nondixerir,maio- 

Tercio,q»nuIliJtcft.\mcntu,quod  minus  rcm  clfc  vtilitatcm  cxtranci ,  vt  coarguic 

Co]cmnci\t,va}c.\Tj./s.iccoJuitiJlim.iJfip.dete/i,  diff./.  i.  §.  /i/feris  ,  quam  impubcris  ,li  hn- 

huncauccAlumnddcprclicndicxccpCum.  geremus,  hocipU  aliqua  radonc  cxpcd:rc. 

CciUi 
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Tir.  Dc  impubcr.  &:  aliis  fubflit.l.f.  &  7.  j^j 

Certi  autcm  iiiris  cft , c-|uo J col!  ion c  co m-  fitt. Utml.^oJlhumorim^.dtwuJi.ru^.(^trnt. 

tnodorum  tkcla,id  Ipcctcni us ,  quoii  prxua-  f*^.teJtMm, 

\mL(!fmtm€u»jfam  .fJenkmiHiJ.fiik'      Circa  hancamdidoReth  fiUa  dobieado  4I 

•  fud2y.s.f{n.ffMmqjrwmitmm.%Jkgtimk^  incitlit.an  cum Uuminfio,  %.i.fupJe9»9fU' 

jMftit.de tefiament.  (iitm.  (jciiiclc  T^ndl. /k.  ^Miud autem apittt' 

Quamuis (ubftiturio  pupillarisquodam-  lum,  cjuaruordccnn  caullx,  cxquibus  hlius 

modopars  &:fcqucUccltamcnti  parcrnilit:  cxbcrcdatipoliic, delignentur,  &:  impubcs 

umennoniQdeelficietur,  quodcxcraneiis  hullam  ex  illts  commiccere  pofltCj  qtue  htc 

llbbftiniitaUceflbimencopomc,  cumipfepa-  ftatutafunc,  ctnciidacaceti^eancur} £cBar- 

renshocnon  ^omQ:Tn,d.%Mempeifeeh^&in  tolusquidcm  ;i/.^.»*w./^.&aliicoramuni- 

perfhHs JihifHi      lubditutione  ipH  facicnda  tcr,  vttejiintur  RiptibiJemnum  jo.  r^ttrun. 

magis  aduigilarc  dcbcar ,  (]uam  in  propnis  Soua.num.7i,<^ithMl(JrAff.d.^u4jl.2s. nu.i. 

liicrcdibus  dclignandis ,  trg.c.  vbi periciUumt  confticottni  ea  ^  qttSB  dc  omecedadone  hic 

detka.in^.fitungatureimi.Ji^msitafimi'  commeniorancar,anciquaMeircm'fiimpu- 

didofHsjnfi.hoctu,  bercmfiliumpuberuciproximum  ,acq'>ad- 

Conccirum  parcnti  cfl,  vt  cum  prviudi-  c^  JoIicapaccclTcponamus.  Scd  rcpugnat 

cio  qucrcla:  mofficiofi  tclbmcna  aUqucm  Amo\\.Go\xc2L\\.d.l.2.num.2^.  ItemFerdm. 

lublbtucrcpupiilopoflit;  ratio cnunin tcx-  Vaiq. Uit.2.defuccejj:progreJ}:%.i^.  numeroiso. 

vidXt.%.fednetmfiAentTttd»htr.^xmieXi  quipucanc,eci4mhodic  impuberis  exhere. 

indeconieaarium  cft,  qaodcxcraneumin  Wiionem,a:mde(bbftitutioncm  proccdc- 

detrtmencumfiracnim,macri5,&citraro!e-  rc,  nosautcmhuius  rcidiri|uilitio!icm  inti- 

innit.it<fm  inteftaracntorci]ui(iram  lublti-  tulos  lcciuciucs  rcucicmus.    Rc!u|ija  funt 

nicrc pollit, cum rcpugnct  /  § . eximpnfccio.  tria  vlama  rcquiliti   dc  cjuib  js  jnoptcrea 

.  Acccdit,quod  co  icmporc,  quo  au£ior lcgis  difloete  fiipcribdcmus,  quod  pcr  fe  plona 

tLdMt,  in  patemo  teftamenco  huiiifinodi  finc,  &  nobis  advkeciorapropcrandumvi- 

rolemnitates  rcmilGBiioflfiieriiUiVl^Aim^  deifhns* 
ind.%.eximptrfcch.  ,       Prprihnc  R 

Qxi f  c^uarto  dc  d.ftcrcntia  damni  &:lu.  1^^^^^  reCIDUS,». 

criadtcruntur,cxlcge,quam  ipfeSocin.al-  S  v  m  m  a  *  i  a. 

lcgat  >  rcfclli  pocerunt ,  cum  agnati  ad  quar-  i  ^)i§gidtmfre^imh^ 

cUtngtadumiCognaciadcerciumdicScurin  a  C^fiAfhtmtio  vu^^ruHipnfimi  ttppifitmm^ 
^zmviowct(xxiM.fin.S.iBiid,infdeeedieill.Ci  w»ucwm^lea.ur,^' 

hcicditatc  fuoru  tVaudcntur.  Expcndi  pr«-  i    '^^''ifiSIItalZiKr'^  '""rjf'"^ 

ccrcadcbucrat,c]uodm.it;.slucrumafteacc  ^  s^.io(f,^B„il.  ^'^^ 

cxtrancus,cuinuUou)odohcrcditasdcbca-  ^  ^yih*jiiutuetmfdtmBurt»b&SoctnL 

tur,quam  propinqUi ,  qui  inhanc  (pem  filC-  4   TertutetntAuu» EmumMu Ctftx.c^fuUk Mt- 
ceflionis  iurrogcntur,  d.l.hac  conJultijJtmM,  §.  mchii. 

Jin  .ititan ,  fup.  ic  teflam.  vntlc  cum  de  extra-  7    QH.irn  confidtrMw  tyftciMtit&Dieii. 

ncisquxritur,fcmpcrfcprcmrcftcsncccira-  "   ^Tt^jZr^ltSimfi  nimdi  n«iMm  r 

riifunt,nonitcmiidcfuccciiionccollatcra-  *  St^fktmw C^ma^ulgt^ Dnirtm^». 

hum  dijingtaem.  ^  AufrMftHiis  qu^temt  exeu£:o  eumjiuilu /iteru- 

ExhisigtcuremdcarextAmeiuibftimtiO'  rionimmBtfif 

iiem,in  diinus  fi>lcin  n i  rcHamenco  fiiftaiiiy  it  Stx  vtilitaiet  vtl^t^  tMaui  HuL^mM  eei^ 

nonvalcrc,nequeadmitccndaraeriam  mo-  derM*. 

dcrdnoncmBarth.Socm&rCorafii^quinu.  «  SenuntuuHaomea^cupropfiutd^^admim,^ 
labani,illudproccdcrc.unullumalmmtiliu        n^:^""'^!"^^'^^..  u  r^,  ca^ 

.   ,      '        *  .„  .  „  1*  ^t^iUemnedHmniira  ttmperepiibertatiSyredet' 

habetet,quflmpupiUum,cammttns,&afao.  *  ^^p.jhadirene/ibpiiJrrtiijft.He^Mtiui-H.t' 

nimprcpnujuorum  Cttufialaedendanonfic^        mdim Jidektmmigi iHttrprmMi$mm,emmiir^ 

cx  tamiliiberali  inrcrnrenuionc,  ^i^umvntifi  h  icc.infivnvl-r^tis. 

47     Scprima  conJiru^,  qjam  f  nccefTiriara  14  C4uf4,qaodfiii>jUtMtMtam>liepoiipiifniUremdoim 
ducimus ,  cft  quod  iihi ,  aut  iinc  inliitucn-  ttm^ttJimntUmt^futMmumm^. 

~i*   r    .  id  /fimJiiistcjt.iment«p4rMmintereiJe,4aairectetm 

9mtteSmffmret4m/llpr4Mmt.S..emtliemerMtt  veroexjUc,comm,jf^hoediusreJiuHaiur/  . 

Lmerihm,verfcJedJieospatrejpr.tcedjnt,  Ac-  ,^  ^ndemprotund^mjit^fimilttfidmeomimlfiver- 
xicdM.l'Gtdlm,jf.deitlier*  &l»fihim.itereeLm^        ^u/tvjm,viiexeajf4j?^ff''t'^  ' v  ;  Fuku 
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^66         Comracntatii  Pctri  Gilkeniiad  Kb.VI.Cod. 

*#  Cm-  Imprratoret  trim«mkrem fkUi ^ttimmfrgr'  torcs  concrarium  dcHnirc  vidcanttir ,  iiao 
fi»iiie<^eformarecMaijirtL-  quod  magiseft,coiiftitttantnono£feiiiccni 

^^,f!ruhitaHtiom,ht,4pi^t/i4remttatemtxceffi^  j^ris,  quodfiprimocafiiduuxatfiibftininis 

'^'jS^i^SI?'^         "'^*"' ^"^'^   fir. & nnpubcs hercs  patn fAa\ inrra pub.r- 


»  ConfirmAmfemef,'i,r,^''ho.n,vmmi»ff4in'  f^^'^  ccmponx  dcccllcrir,  non  lublticurocx 

ulmfidtitMtmtgmmHoiteJle.  dxiooiiixoiicdl.^-hcml.auAmitUjhwMjiMt, 

V  *P93krMiti^trmti»iiHtrfir^ftmtm^tm,&L  (camacriabimclbcodeferatnrhcrcdicas. 
eentmio.f.d€VMl^.&piifu.fiifiit.  Qupmodo  igicurhucnodtf  dodoccsibl- 

M  'D.jp,Gtionem  prt^enn, le^tinor,  comftiai  wrtm^  ucrctonati  lint,  oftcndi  mLrM.fupr.ttt.fr9X. 

j^mm,ffHm ,h,i,eret*men»4t.trMmJm0tff0-  .  j-^^^,  ^^.^^  ^^^^  ^^^^^.    ^^^^  (enccnriam 

4,  Rce.m  emf»d.uo\4nfonn  Fabr, ,  tr.btu  in  potioiccircduccrcm,  vtlcihcccharc  noftca 

f«  bwentfirumiextum  corruftnm  tjjieonttit-  lexdcmilitcmtciligatur,mcuiui  tcftamcn- 

dtntit.  totalesc5ic^taelocom  nonhabeant,  ide- 

M4  QtiHf* .  i]Hod imperMtmtfitfifidMtmm^mm  pu  nim  coafgiiunc  vc  rba  noftrz  legis  \  Mmtm 

frtfoittltgiiiidiuetrinit^  qiiond.im  ttiu/nnUsdefun^Im  5zvuv(am  'm  i- 

»S  CoB4titUtmnn0.fJtvHlg.&pHp.rHhJi.enmfru-  ^(^^^c,C,oixc:?iamnoneHincertns,r^,quodji 

fintie»nltnut,o,!e.  '     ,  .^,       ^       ./3.7  u- 

r.  rj       r-  quuiemtnPAtrumtiitup0jitiuMteftate,&c.So\. 

i6  E^armnaiAconjiderattoCMtacu,  I  J  fJ      *  j"» 

27  Jmptrntoreiut  dtfiHtt,oneprtfeHt,t  legtt  vtm infrt-  bcnc oblcnitiidumcit ,  qood  Impcratotes 

ntmmtMttnfiantgi  vtden.  non  Cicis  cireduxcrint,  qiiod  in  figuratione 

Mt  tyft  defmtio  i.  cumuum , jf  dt  condtt.  &  demon-  caliis ,  iUum  jniHtcm  clTc  proporucrinc ,  fcd 

firutton,  itmptrtfr^tnitietttfiitutunu  eittnue-  £„^11  in  ip(a  dcfinitione  hanc  qualicarcm 

,  rcpctanc^lignificarcvolenrcs,  camclicila- 

jt/»  Vureintpiunonrmniupte  con/M!endumttttimm$^  ^     j-  —  i:  i  .^iu^... 

^   rf  ,   i.L^,  tuendiranoncm,cumalioquinplcoiiaiinu» 

toerdinemortalit4ttt,qu«muberti.  .  .  .  i  /r>    *  *. 

xe  interprceutui,c,H4notudmrur^ulmredn€it,fUm.  commtttivideaturj  fiifficcrcewmpocccac 

fiUbtnHdtn  deiet.  Kauiamacfinicionem  cdprchendiuc:  x^nn» 

it  QHomMis  mtles  fihum  U^itima  ptrtione  fiaudt-  ii0tt  efftncerti  iurie ,  f»$dfi^ttdimmf»trkf§' 
r«  foffit ,  non  tumtn  tn  dubio  ,d  volmjft  etnfi-  foteJiate,crc. 

^     ,    A  A  .    ^  .  Hjecdcprunaquacftionc.Sinautcmrub- 

gt  smk,fidmtmmfverhitvrmp,mf^tim,nm  iiiimioiniJcandumcafiimvdexpreflk.vcI 

ImutmnmrtttaUinonvtmt.  ^  r        i  ^ 

g,  ihlSt8mTTJimmiit,i^^  Goropcndioia,nonvrqueadcenamascatcm 

mojfiifinm.  facla  rcpcriacur:liquidcmintrapubect«en 

7)ei'uruiio  rifiU*,  quodvtrht forimindirtSafi-  dcccilcric^cos cum habicurum circ hcrcdcs» 

^ificutuntueefiendufinc^  quospaccrcicolhtuic  Sin  vcropoftpubcc- 

St  ^^gimnm,^i'iprerenticoi^fiitmitmhiiignitr  iKcmmotereiur,tunciiiaii«duifuocdno- 

,nte>fruj,t.opr.Uda  v:dea,ur.  ncmobcinentcvclucejEiuftacauflafidcicS- 

i6  tyincircudtfinttwiimfrt^tntuletitomHUftrcum-  ,  '        ,      ,  .  . 

ftuntiuetinrrtrtdJittLf  *  m.fli,bona,qu»cumdcccderctbpaai$ip(ias 

tuiHcnr,ab.cadcm  marrcpcripotcrunt. 
'  Cr  vllalcx  cft,  qu^  noftros  f  Intcrprcres       KcdJicli  vcrbalcgis,lupcreft,"|"vc  cxpe-. 

*^coricnc,  Qc  plus  quam  iacis  cft  ,cxcrcuc-  diamus,inquocdrdototmsc6c  oucrlixvcr-' 

rit,  haecianein  eogenerereceniehdavidti-  QsaUiiumiiri9tf.jfJevuig.(i^fnf./uifi.  Papi- 
tur.quodcumlmpcratoresDiocIcdanusAe  '  nianusicarcfpodit:  Centnr/t/ituJitntrafMa- 

Maximianus  ad  obrcurarnconfulcationcrti  tnm  ^v/ge/imumdnnif/etatifjjine  iiberis  vita 

rrjplicis libclli ,  qucm  Patrona cxhibuerat,  deceJfirint,dtreSlofuh(lituit,iTitr.x i^.tnnos, etkt 

bcnignc,&:  cuni  liilhnctione (quodillorum  fropru  itotuJHtoJuiJiiiuiHi , lure  cimnnieAfiet. 
hamaniCui  <lebencuoIeda;c5uenire  often- Poftcamajicstaccm ,  cx  priuilcgiomtlicum 

^mLvtemgruum fuf.de fu£f.)K(^6dctini,  patrisduntaxat,cumfTu^businuccisinhe- 

Vtmocam in  prectbus  quacftioncm  diciniC-  rediucc.  Cuitatpcx hoc  Papinianircfponb 

rcntjCamapcrtcloquinon  porucrinr,quin  incclligamus,  hacrubftiruiionediredacire, 

fcnbcntcs.&conlii.ailioraminucibganrcs,  &rub(hcucu  poft  pupiUare.rtaccmcxphui- 

inccrcosd.mictcrcc.  Ercntm cum cx  dehni-  lcgio milicuni.id  cft,iurclubftitutioiiismiIi- 

Done  L4  fJeviUg.^  fup  ftbji.  edoceamur,  tarispatrisbonacapcrc^acileaflisquimur^ia 

^is»qaifiuoimpubenin  vnu caitim,ideftifi  um  implacabili  rcpugnancia,  fulKili  cociiia- 

hcrcsnoncric,rubft.ru!t,inaItcrumctiam,  rionc  opuscHc.Ha;c  cftcm  illaaiKinomi.i, 

ninuruin ,  )i  hcrc>ci  ic,  &:incrapubertatcm  qnoftros  Intcrprctcs  iainmdcab  initio  lol- 

dccciTcric, fubiiiiciiiirc vidcatur, hiclmpcra-  licicos habuic vc vanas iolutioncs c.xcugt- 

carenr» 
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Tit.Dcimpub.  &  aliisfubllic.I.prccibusi^.  j^Jy' 

4  urct^ecit.Etcnim'\  AccUTCms/ficmverir.  filioomniteporecaracionefiibftitucre  vo- 

Julnt§mm^JtemBarr.m.ti.Bdid.mit.  i/.  Ctrm^  luiilct,quaimpuberjbu5  folctjcjuod  cum  ta« 

w»,tM»t9HtJeeompendfm(fftM.ts.ZMf.m4rM&,  cere nequeat, etienire,vciUo  modo  colere* 

(«£r/SU||fx/4Uidorcsruac,ilIud^pccrca  ficri,  tur,quomeIiuspoceft.Sedb;copinioexeo 

qiioJhiuormarrishoccocilicc.  Scdhicin-  adinirtcnda  non vidcrccur  ,  (['jojiii  1  non 

tcrprccatio  cx  corcFcllicur,  q,  quaracione  retcrancurvcrbalublbtucionii,  iKtji  cci.ini 

macerpcrpupiliarcm  iubiliitucioncm  planc  refcrripotucrmr,quodimpcratprc&dcca>u 

C3cdudicttr,vchacnoftcalcge,ica  quoq;  re-  dutMcenc ,  &  qusuionis  ac  decifionis  loco 

peltendavidcacurabottis  pacernis»qniub>  con(lituant,iIluniiniccundum  cafum  fub- 

flitutiodircdapupillarem*a'Utem  exccdir,  fHtuiirc,vcIpcrcxprcirampuDilI.ircm,vclp 

</./.««/«r/o.NccratioditF;rcnci.r  rcddi pot,  cam,quxconipcndiotada,illam  ica  cxcc- 

quarcin  rcciprocu  fubfhtuctonc  iliud  admic  dercc,vc  nullam  zcatis,qua  iinirecur,mctio- 

tcndutn  fic/£«rtMr  ^sff-tle  vali.crpi^.ftibjl.  nem&cerec  Poirrovcro<pca(udecklunt,^ 

ftidS  re^Miere  vdimiisin  hac£bftitucione.  fi  filius  incra  pubcrcatem  ab  hac  luce  iubcra- 

Teccio,9quaraoonemacarttittbftitucio-  dusiii^cbcrciliumhabereheredesi  quos 

neita(ubmoueripotc(l,vtncqutdcmque-  patcrcicon(jituit,idci>,quitxpatcrn;i  pro- 

fclaminofficiodccltaraecipoirriiuencarc,  uilionc,(iucpupiJlari,liuccompcndio;aipii 

LP^tmunmt.  %.Jedneennpuheru^.de  moJJk  rumiubiticun.  Scmpcrcnimhcrcdes  luiic, 

t^.  ^e,fifgHr4tttP^ 4, ica  etiam  pcrbac  fiue  fimpliciter (ubfticuerirj/^i^rMMMVM/r* 

dire^^am  rubflitucionemexcludipoffic.  pAert&tem  decefftrtt^semfirommheresfit,  liue» 

J     Quidccaudafidcm  B.irci>f.parumfibi  Stmfrenius a haes fn ,  «  uctianivu!garis  (ub- 

COn^JiXisin d.l.centuni) ,nu  n .  12.  ILtrih.  Sociu.  ihcutlo  ad  lioc  'C^^[^c\Atd..f  ff.cod.  tn.  Pai  1  la- 

ntum.2t.G*UtAttUn»m. i^f-i .s\>\  ncduuiiianc  uone  idcm  obcincrc  vidciciur,  li  dixcrit, 

(encentiamiequuncnr, iod  ectamagjKeoai-  eiiutmitam^fiimmum  dtudat^Stmpr»mimlie- 

muneairenunaanc^&ipiiim agnoicttnc  resfit^im»Semfirmumeiberes(it^.Lcenturi9,jf, 

KipzmiJ7J)id.d.e.Rair4itf.  §.^./r«.  .s^.duo  rC-  eo.eit.hai.\y  hxc  opinio ^ccdcrcpoircc,quo> 

quirunt,vtrubfhrucusrcpcllatur,vtfcmacer  dcfcqucnti  ca(Ii,lcil.quofihuspoftpubcrta- 

incerucniac,&  ccllacor  nondircctis,icdc6-  tcmmorerccur,ioqucdo,Imperacorcs  vim 

munibusverbisvtacur,inquacattiIaconlh-  incaliconccpttotte v^dMKCu confticuiifent. 

cnnncdlc  verbom  iubfticucadi,iaio  quod  ilinct  Mciata$imleemtmrU/t,4j,fScvkxe^ 

magiseft  Alexand.iMAMr./i.^  7/*/^ "f^-  iOaai  Plumbinus&  Dccius  hm  L  eunde  fe- 

2S.  Rip.numer.  ^y.Socin.lHn.nHm.tgj.Dtdic.  curus  Coralius/».  11.  has  Icgcs  cx  eo  dilhn- 

Contu.d.^  g.nn.24.Soctn  lun.nu.  4^.Cyn.l'jLal.  guciidas pucanc ,  quod/.  centurio,  lubflitutio 

f«^«.&alii,quosrcl(9tcMarc.  Aquiiin.M^.  adccrcatna:tatcmhac,hacauceni  1.  perpe- 

iL<wMr/«/i.^«.exiftimau^&tisefte,quodte-  cuo:  Vnde  cfi calisiiibfticutio  plus  prc^iudi- 

ftatocvcrbis  commnnibiisiIcv(us,quamuis  cii macri  inferaC)  Imperacoreis  mcdia  viam 

matrisperibnanon  inccrccdac,  vc  &c  hanc  eIcgitrc,deindc,quodicafubfticucndo,  non 

cxplicationcm  V x\^\  l!y.^.dtfm$effr^efi%,  vidcacurvoluilfc  vtiuiremilitari,  lcd  coin- 

/i'./2.<^y.commuacmdicic.  muni.  Hanc  opinioncm  icpudiant  Ema- 

His  di/ficulcatibus  f  confideraas  Emap  nuel  Co^ebQ.e.fip»terjm  di£ii$mifm»du.m, 

waAzQofk^iitd.e,fipeta'Jettp*m.m.S9Jert*  ftr^.m,S7'Corn.l3iem.t2.Udli\ti\\ioiT^ttfiC 

fmJmvti^MterdumjjiiMmAMr,4^4t'  ieqtticur lAtaioc\\.d.prxjumt  sjft.t$i SedlU- 

fumt.s2.n.is.  &t6. aiiam  componendi  cer-  nc  vtuntur meo  iudicio  languida  rationc,(^ 

taminis  \  lara  aggrcdiuntur ,  vccum  Impc-  cum  vtroquc  calii  cxccduiur  teaipora  pu- 

racorcshacl.deiinunc,q>  liabcre  dcbcanc  bcrtatis,ratiodiucrlicaiisrcddi  ne(iucac.£c- 

heredes,quoscispaccrconfticttic^«w/«ri#,  eniffldiliiendas  eranc  cationes  Aldati  &a- 

inteUigenda  iit,quando vcrba  inllitutionis  liorum.  Ad pnmam  icaquc  rclpondc  ri  pol^ 

,fimpliciccrc6ccprafunt,vcfidixcrit,//yf//;Ktf  fcc.qtiodcumin  h.ic  liibihcutionc  miluari, 

memintrA quintum  (^^  vicif/'nu'n xt.ttisMnum  non  iiabcatur  racio  t\\\\d.iicnt.,cu»t l pq.ftpr. 

deeeffiritySemprontumhcnuetti(ntuo^vcLSem'  detcjl.mtlit.l.detnojfietojo  ig.Ltejitunento  24.L 

fremmhtresfit.  Lcx  noftra  auc  formamptt-  fupr.de inoffic.tefinm,ttQO  poffic  vidcri  prxcu- 

pillacisfiiblbcuciomsconijJcranevidcacur,  liirecatt(iammacri$;Sccundaracioinde  c6> 

^fi  qnsndocuo^filitti  meus  deeejjerif  Spi^rt^  fucaci viderctur,  quod  (i  milcs  vtcrctur  iure 

imvr/^<^''^.f/^/,vimdefinicnccinpronomine  communi.ralisliibihctuiopoll  pubcrtacem 

iscoQfticucnccSjCanQuam paccr  no iibi, lcd  milio  modo  valctcc// jjxod.tit. 

iigbb  ^ 


Commcntaiii  Petri  Gilkenii  adLib.VI.Cb<l. ' 

'     Quiproptcrf  Cuiadus//^r./J.  chftruAt.  je.comment.cA^.S.num.io.VigLin^.quAriitii^ 

^7.&anccilluin Ancon.Gouian.ii9  exfUut*  neylnJlit.defufiU.^ftn.n».i3.Uf.inhM noftr* 

Leentttri9,imm. ^.Dnecerea  fiorchold.  %.fn,  tjmm.9.Cnrt»b$nMnm.t4.Cagn§Lwnmtr, iSi» 

Jnflit.de fn^iS.fi^it.  Cohfr.  at  ^''iflid prx-  D9tttll.hicnum.s.^io.Sichxrd.fmm.43.  Prx- 

fenfemUgem.Ucni\_Atdr.l\uhm.Ub.4^c.%p.43-  tcrca  Francifcus  Ripa  ,  lohanncs  Crotivs, 

conllicuuiK  niicr  /.  centtino  ,  &:  priercntcni  Guilclmus  Bencdictus  rclati  ab Emanucl. 

lichnuioncmniliilcircdilicrecix.  Scdcum  QtsScdjtftfnttr^vtrht^ntitJkm^t.i.mu' 

nenko  vltra  pupiUarem  aecacem  altcot  dire-  st.Didtux:mtnrJ^.tJUijmiAit^p*mmafi 

€to  fiibHituerc  poHi  c  /.  verbis  ciiolibm  7.&1-  quamuts  vix  audeac  (ibi  confidcre  Va(q.  4t 

inpuptlltri  14.ff.de vul7.&piipilifuhft't.*.\Mod  ficctfprff^efl:b:2.$.iS.num.ii6.vx(c\\\cc\.\ex 

ind.l.  ccfiturto  omiiliitii crat,  illiid  lupplcri  noilianonlic  accipicnda  dc  lideicommil- 

pcrdcttmuoncm  pr.clcntis  lcgis ,  vt  lciliccc  io,fcddcfimiJuudmcfidcicomifri.  Idcoini 

ntrefiddcomiin,cx  priuiIcgiomilitaci(ub'  indicaredi^aemvelacqiiatfnocafic  fimi- 

fticutio  fuflincatttc.  Iicudinis,nt]Ilii  fimileefleidcm ,  /.  fiti  Ntt' 

Sed  hxc  (cntcntia  etiam  incidir  in  fuos  uA,ff.depofiti.  Dcindc,quod  vtinftatFuIgoC 

fcrutmlos.  Vn\rs\Q^c]^o<\d.l.centurio  cauca-  abliirdum  vidcatur.qiiodmatriplusfauoris 

cur,quoddircdofubltituerir,quoddcniquc  tribucrcvcUmus,quamliiio,qmcxpriuilc- 

adiiciatur,fub(litutumpo(leiunxcatempa-  ^omilicari  a  cota  bereditace  liibmotfcti 

trisbontcaiKuramcumfra^biisinuentis  ^oiBiJJtint^fifTjeintff-tefinm» 
inhcredicace.  Cumitaquc  hxc  vcrbadire-        Excullis  omnibus,idf  praniortendum  1« 

^a  I:  nt ,  liuc  verba  dircdo  fubftitucndi  in-  duxi ,  .w  Pnttus  rei  inuefltgatio  (j^cognitio  aU- 

nic:im[ir,ih}C capicndi  J.T/ttjcumteflamen'  qutdcommodilttertriiAdferrepofJit.  Negat  e- 

ta 34.%.LuciusTitin$tff.de lcgit.z.l.yt.ff.dt  tUinCoucanusd.i.ecnturto,aum. quodin 

veritmm ftgnifL  ts  %■  IntUnm»  &%.  vt£iig4.  huiaiinodi  teftanento  Faiddia  nondctta- 

IAmffJetismnJt^.coTik<\\xcn%  quoquc  cC-  hatur//.  §  .deniqueffjul  L.  fdaJU  &  Iflptflt 

fc,  Vta  vcrborum  fignificarionc  no  rs.  ccda-  l.fimiltsff.eodjitd.tnteflimento  12  Jitpr.de  te- 

mus:  Sfquod  vnu  &  idcin  vcrbum  capicndi  flamcnt.miltt.c^Mod  cnam  quarta  iurc  natu- 

diuci  fis cafibus accommodatum.in  cadcm  xx dcbita non  dcducamr Jje/iamenttt^j'^' 

lignificacioa^  cxaudirc debeamus,/..^/^ eo-  pra.detn0ff.tefiAmttMtmidtintff.9M.  Ht.  £c 

dtmtitni.      ^r^^..  qaamuisAncon.FaberM.//.M/./.9.i»««»jC 

Aceedir  quod  femperindubio  Vcrba  di-  /4«m,  fntdin  effi.Slu ,  contrarium  infinuare 

rcda accipcrc  folcamus ,  e  flpater.de  teflim.  viileatur^quod  codicillis  vtl  abintcftato  fa- 
in6.Ltutores j^.  %.hcres ,ff.  deadmin'Jlr.(^ pe-  liibitutio^dcduchoncmFalcidiaradmit- 

rictutor.^curat.  inioquodmagiscft,quo-  tsaj.2.  %.fin.ff.d€>.odtaU.iflcerttrumi7.^.Jin» 

tiefcjnque verbaapcauiatadfideicommiil  mml ftqff.de  teji.tm.  miiit.  l.fl poflmijfltttem 

^  fum inducedunu&uore militum ,pocius in  i7»iir LfiqJ.fi miles p2.f.»dL  Fakid, camen 

dirc^afi<^nificacione  accipiuntur,/.  quare-  quod  lcgcsab  illo  addudo;  pcculiarcm  ca- 

b.itur  lo-f.detcflim.miUt.  Hinc  vidcmu<;,q,  fum  amplccLuur,  quo  (cilicct  codicilli  poft 

a  miiitc  concragcneralcs  rcgulas^  auis  ad  miiiioncm  tachcllcnc,incclligimusdchni- 

tempus  heres  inftitui  po(fic,ica  vt aker  ex  tioncmiuriscommuiitscomrariamei&,at- 

lempore  fiiccedacqui  came  n  lcgata  a  prio-  queinnitendnm  di^fiaoni,idKff./.  mi^^ 

.  nrcjidanoncxfi>luil^ l.c^uarebAtur^^final.  mentoi2.flipr.deteflam,miUt.Vt^CTiC^\v\o 

qtiod  faccrccogcrctur,(i  iurc  fidcicommil-  infruduofam  huiusrci  inquifitionem  arbi- 

iii\xbi\a.\xi\^iu^cuLUcet  Jmperater^.deU'  trcmurjubiicio  nonnullas vtilitatcs  agloin 

^atJ.  '  conlidcraus,proquarumtundamenco  ob- 

His^  fimilibus  atgpmentis  pondetads  leniandum  eft,  qtiodalia  caufia  fithcredis^ 

An  ro  n :  us  Fab.  Itb.  //.  comeclnr.  tap.  it.&t),  aIiafideicommiilarii,eciamfi  totamhetedi- 

admodum  inuehinirin  Cuiacium  ,  quod  tatcmcxrcfbrutionefitnaclus.Ercnimqui 

contra <;cnuinum fcnfum rot lcgum, fc  hu-  femci dircdto hcres fijit.non dclinir,  criam 

9  lus  crrorisduccmprxbucrit.Vidctur-j' ica-  rcftiturahercditatciicrescirc^&proptcrea 

(|uc  pneferreiententia  Caftdlionei,quam  quoque agcre  poteft, quamuis  cxccptione 

iccuci runcciusdifcipuli ,  RapheL Fti]goC&  'repelli qucjc,//fmiM.  §. quanquam^ff.adSt- 

Raph.  Cuman.ifr/V /«</./ eenturio,nnm.s.  ille  nAtufe9iifiihnmTrebe&an.?oTtoYiXcip&.  cd> 

inpr*fi:ntiLnitm.i2.JtemCl.%ud.tbid.num.  n.  fidcratio  ramen  nonniilla  iura  in  pcrfona 

Duaren.Ub.2.dtJputat^af.2.&  10.  Conan.  Ubr.  ipliusconleruaCfquan^is  cocam  iicrcdita- 

ccmcoa- 
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teitt  coadtus  aut  liodrantcm  cx  SC.Trcbcl-  11  parcns  id  expreilini  v«Iuerit»«r^./^^arM/, 

Uanorcftitiieric  ^^c^^^/.^.quodindabioadmttcdumnon 

Prima  vrilitas  f  hoitis  ob(cruattonis  cfb,  cfl,qiiod  vic^acur  voluifTe  vti  iurc  commu- 

quod  retinct  iura  {cpulcrorum,  /.  quhper-  vxiJ.qMXttqutm  J.ifj icjtimento.fupr.  dtfllxm. 

tndc42.  Uiml.ftpitront  <s.  %.quid ergo yff.  ad  mthi.Scd  Paul.Calh-.w./y.laf.  w,//  Dcc- av*. 

SC.  TrebeU.  LpeauU.ff.de Jepulc.  viokio.  gLoff  i4- iianc  ratione  cotragloiram  rciorqucnr, 

ImmiMfhk poffuntfeti,  B«rtjmmnt9, ^.Akx,  ouodvcrobiq»» ncdumihfideicommiiraria, 

>tmm.t^lt^Mmt^/,f^0j^MMm.rj,tdliL  tm,  ud  criam  indireda. dctiacvoluncacc mili. 

i4.Silyc.  Hu.  ij.  Cyt$.  t$u.  ttj^ulgof  num.pJkt.  tis  diiccptari  poiTit.  Vrgct  tamcn ,  quod  in 

nu.22.Dtdu.CouMrjttc.R4ynutiiis,%.p.Dec.nH,  dubio  ius  retcnrionisfauoiabilius  viJcarur, 

IS'  Qupd iplum quoqucdcfcndunt  in lurc  lelehitmr^j^.adSC.  Trebell.  Itcm quod diretta 

patrooacus.  Alcxand.  Dcc.  Ia£  Couar.icca-  lubfticurio  hoc  coplcdli  videatur >  vc  omnu 

ri  audoricaccm  gl  ollie  m  LJHeBdmit  3*Jf  de  bonare(licuancar^jr.tM/«w.  Cum  etia  pa- 

verb.ob\ig.B4rt.iHl.qimfmiUkf,»dSC,  Ttf  ganus  dire^loimpuberi  (ubfticiiedb^Tcgict« 

/«/y.Obicruanduiii ramcn, qiioJ  vtnimquc  mam  portioncmaufcrat, nontamen itlcni 

nicmbruincxco  in  ditiicu  tatcm  incidcre  cucnutmlidcicommiiraria,V.f^^fy<'^//T^/. 

yidcatur,quodncdumiura  fcpulcrorum,  cumfiU<.,(jr%.fejuen.  Hic  li lura  Diijcflo- 

Lfamlkrimms.&lJi>i  Jj  '.dcrckgtit.  cj-fumtA,^  rum  vel  Codicis  Ipcdlciiias.  Quod  u  vero 

ySMirr.adfIliospcrriaeanc,qttamuishcredes  rcm  vclimus  rcuocarc  ad  dcnniiioiie  No« 

Soniinc,icdidcmetiamcucniatin  iurcpa-  ucll* conlbturionis,  aliuii  obtincre  profi- 

tXonam^iyl.j.inprtnc.l.j! pitroni  12.  ^ Jm.ff.de  icntur  .Ali--x.md.^/<r////.KV. S.ilycct.  pnit  C  y- 

irotfjtbert,  Vtigiturha;cditficuitastoUatur,  nu  iTanul.Accurlihart.  &:ahosabcoalic- 

Ideiidumcii  ,  duplida efle  iura icpulcro-  gatos, Alciat mLeeKtMrio^feodjmt»,  ji*y\A 

atim,&miliaria,icenk  hcredicaria  fiimiliaria,  id  rccepcii  ciTc  tradic,  quod  lcgcs  (upra  ad> 

quxfihi  &  propinqui >  qui  de  £unilia  funr,  duclxabrogata;fi:upcr  Noucll.  penult. 

vindicarclblcnr ,  hcicdktaria  qui  hcrcdcs,  Itcin  Noucl  //5.  ^.aUudaitt  csuttulum.  Rc- 

di^ixUg. (jut/itji.  Non proaibctur  tamcn hc-  clamant in  Dcc.  htc».2S'htm  Bart. Soc.d.L 

.  rcs , quo  minus  in  vtroquc  lcpchri  polfic,  L  fe»/«w,quts  autcm  iuflioraarma  inducri^ 

"veltmodc.ff.dereUgtofcrJiimttbtssfitmT^L^vie  atibi  c6mmd<ttuscxlcqucniur. 
Jf^mm  t3»^^rM  etHdtm  tttul.  Porro ,  quid  in       Expcndit prxtcrca cadcm  glolTa  nonul- 

iorcpatronatus,quodnobiscompctitmli-  los  alioscifcdius,fcdquod  ab  cadcmvcla- 

bertis,obtineat,cxfcquitur^2^./«  l.fi  op.rs-  liibrcdcrcfcllantur,cufclcm  nopcillquar. 

rum^JeopcrnUhert.  Eccnim  in  mrc  patro-  1  crtia  vtilitas  quam  pondcrant  Bartol.  hic 

iutusecdefiaftid,cercumeft,illudcriaad  mim<r./jr.cfl:quodin  fiddcdmmiflaria  fru- 

«xccancos hcredcs  x.iJin6itie,t.deittrepJttrit-  .diisex  ncgligcriiia  n i m  pcccntis  percepn, 

ttetjnnocent.inrub.detur.paironat.  K.^vbasii%  non  rc([uuamurJ.fnJf/iicommtffjriatS Jfed 

d.  cep.i.gloff.in  d.c.deiurepstron.  Dec.  hicnurH.  StnatufconfuUun,  TrcbclUAfium^  l.f  ila  ffj.^Jt 

^'.Qu.ccuicaicliabcant,con(equcnsquo-  ^r/,Jj^W. aiiudcomprobandumiic 

quc  cli,  vrilicatem  a  glolTa  cd£dcratam,  ad-  iri  dffeftafiibfticorione»  L  eetttnrio  tsff.hm 

nucialuamcire.  /i/«/£cquamuisdidcnriuiuCafteren£ii»« 

Secandavtilitas,quam^oiIaipe^uic,  mer,2e,K^xiiid.Hitm,tiJefinnumer.t7.tpi 

ert:,quod  lcgitima  hliiportio  fideicommif-  tamenputoillamtcmcrc  rcpadiad.im  non 

looncrarincqucat^/.^iVtf/}/4/9V2/«^r4.</f  tnof  clIc,quodindirciIta  iubllitutioncomni  lu- 

fic.ttfiemtH,  cumindc  omnc grauamcn rc>  reinipfum fub(litutumtransIaco,/<r«w 

iidacar<  /leoorifequcnceir  eciam  fiddcom-  ftdtt23.ff.de  ac^uirmd^lemttm.pojfffMc' 

'  TSA^xxfXiJt.fienegator.,  i.pertt^jFJetul^J.t»»  ledcsabintcilaconullumlucrumcxrcalic- 

heredi4i.%.cumffU.e,c,~  %.feq.ffhoc.tit,  Ec  qua-  na  fentire  dcbeanr/.  (luifcttff.  dc  zjur.  quo  J 

uisdchacgloilartraditioncdubitct,  Btrt.n.  malxfidci  polfcirurci  inid  igantur,f//.74/f- 

S  hac LtAtnen^K.^n^Lni$.i2 . PauL Cajh  .nu.ig.  ge  qutfcit, cr / certumjupra .  de ret  vinduat.on, 

-   JleXjett*tf,Sttfyejm.t4,ItemCyium.ti.^\oGLX  L»S'%'ftd(irfru£lusff.depet.lMfd,Cl^^^ 

iub&ribunt^quodfauorabiliorliccaudiire-  illo,quicxfidcicomiiro  rfidebccrcmcuec^ 

tentionis,quam  pctitionis,/^^r  f«r^imji»,  dicinonpotcil,  cuminccrim  dominusllL 
y&^r.d')?/'/^'»!^^ dcindc,quodriIiusitadcmum       Porro  idcmBart  /fww./^^.Caftr.Alexan. 

lcgitimapriuanamilitcpoillt, //c0/,y«/>rii  lafon  ,  vt  iLipra  ,  adhuc  aJiam  vctht.tccm 

det0tmMibiJJemoffi£.fipr^^tnoffi.teJlam,  obfcruarunc ,  quod  bercs  poflic  dcduccre 
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illiid.quod  fibi  naruralircr  Jcbctur,/.  Sty.  dandxnonfinr,ccrTisconclunonibus,quMi 

chum<fs.^.adttf0,^.defalHt!on.<^od(3.n.c\O'  fcntiam,  apcricndum cxiftimaui. 
cum  non  iiabcrei^ii  licres  noneflec,fixlto-       Confttcuo  icaque  inido  mihtem  d  vefic 

ca  hcrc(!itasiiire  direOoin  alifi, quamma-  tiedamincrapupilIarcmraEtatein,(edctiam 

tremceanfire^ttodcameneociui  cxaudi.  pofteatdiredopofrcfiibfticucrcicavtndc  i| 

cndumcft,quoraaCcrhcrcdicatcmfi!iinon  tali  voluntatcconflcc^illaadfidcicommi^n 

poirKlcrct,agcrccnimpoicrit,vtrcnicutio-  interpretationcmdcflcdti  ncqucai,quam- 

nc  iada^hacprxrogaciua  vci  poilit,  Lljneam  uis  Cuiacius  &  aiii  qui  ipfi  aftipulantur  dii^ 

i^^i</£A6y^«w.Sicnimiaminpoflef&o.  ienciant.Mbuctmeprimo/nr,Mr  ufimmf 

ncellet» vcroque  cafu  idfacece  non  prohi-  fJSfnJet^tmji^*  vbi  apcrcecanetor»Ii- 

bcrccur,vtcraditFu!gof^/f«//w .^?  L^y/f.v.<;>,  cercmilicfbus ,  ctiamhcrcdibuscxcraneis, 

num .iS .arg.legisft  c^utd poffcjfdr ii.  ^.Uijiiu^,  poftquam  hcrcdcs  cxftiterint ,  cx  proprio 

de petit.  htred.  dr  tbtd.gbjf.  priuilcgio  fubllicucrc,  abiurdum  fanc  cilec, 

Qujncamvtilitatcm Ang.«Mi». //. Cg/5>.  fi hanc &bftinitioiiem de  fidcicommifla- 

MNi».    lif,  tifuitt  //.Hcv.  mh».  jt/.  indc  mc-  ria  imclligeretnus,ami  qoiUbec  paganosil- 

ciuntur,quod caqua:condictonis  canHahc-  huiipoSitSfi».tiifiit.defifitt.JiAftit.  Ncquc 

rcdi(incprx(landa,fidcicoramifnirioinfcr.  putoaudicndum,qui  cxciperc  vcIit,poire 

rincqucani,rcdhcrcdifoluantur,/.^«//&tf«-  iilurahocfaccrc,rcd  diredtam  fubftiturio- 

di 44-%  cumhtreditM,ff.decondit.  (jrd^moftfi,  ncmconuertiiniidcicommiftariam.talcm 

$cdquodobftecil/ir,fWM poteflttte^fdtk'  enimiil(lantiam,tcA!lIicoonlparadoltiblH- 

g(it.fr£fi.%nd.v^)as.QO  dciblurionc  noftndo-  tiltionis  impuberi  filio  &Aa: ,  illa  cnim  ica  - 

dorcslaborant,quqduplcxinprx'Icnriaoc-  diredaeft,vtomniabona  tcftacoris  &  ira- 

currit,quodbonoru!npoirciror,tlcquo  ilic  pubcrisinfubftitutDmfineviladetra^honc 

$.agic, locohcrcdis per  omnia habcatur  ,/.  uamtandaiii.ee/tttiriffjjJ.fid etfipUtres^%.iui 

ftdttrf.tkrtgiLTtir, itmLiJfJektttffr.pofief.  fitbfittHtos.ffJkKtk,  Sdusenim  lcgis  cft,qua 

Sccundo,  qupd  cum legammibidem deiu-  cacioneparaiscxttanco  imiubftitucrc  po- 

tc  (pedaU  &  bencficia  prxtoris  confcruc •  ceft,vt omma, quxab illo acccpic, (ubftitu- 

vlTtVt/.  r.  iftprincip.  eod.  titul.  non  dcbcac  a-  co  cucnicnte  cafu  cedanc ,  ita  cciam  poflic 

licnum  a  racionc  vidcri,  ii  fuum  poircifo.  filio,qucmcumaIioinftituic,&inuiceiub- 

rera  idcm  pranor  tati  oompcndio  hraudari  flicutc: addic  tamc in  finc  probationcm  vo- 

iiotueric<  luntatis  ipfi  incumberc ,  qni  heteditacem 

Sextus  c^cAus  prje(entis  obicfuationts  cxtacita  pupillari  fiibftitinione  ddEende* 

cft,q'Jodfidcicommiirariusantc  reftiturio-  bar,cntusreiduxfiint  rarioncs,vna,quarcii 

ncmipfi Fadam,  no  polTitimplorarcbcnc-  paganis  euamcoinuniscft,quod  lurc  fub- 

f[.c\\xxnJMa.tnJ'rd.deedici.  D.  HAdrian.toOend*  lUcuuonon  iubaudiatur,fi  pcrfonaslintdii- 

}/9.//;^.^r«i£S<tf.&qUodanterdKiratio-  ^ttJ.Lwmt4S-ffMtMlg4T.^ptpill.fubfik 

ncm nullum ius in  bonis habeat,/.r(y^«l!i^  La*^LqtttmHith.  tit. alccra,quodintcfta<* 

l.fMiidyff.  sd Sen&tufconfftltum  TrchelliMim,  mcnco milirari  huiufmodi cacicafconiedu- 

ItA Btrt.d.l. fin.de ediii  D  AdriAn.toUtm*tm,g*  rxlocum  nonhabcrc  vidcantur,  cumvo- 

Dee.nu.24.Menoth.166.Uj.h1cn.1j.  luntas  cius  cxaudiatur,  quatcnus  cxprcila 

li    Hisigicurtfcfimilibuseiicdibusconft-  tXt,L^.^lfimiUs6.ff.detefiim*nttlit*dtfut 

dersuisianimaducrtimushancdirccpcado'  re^nl.fin.tit.frMttdmL 
ncmnoninfiugiferam  ciTc.  Rcliquum  igi-      Secundoadducor  ad  ica  pronfiriaiidum, 

tur  forct,vt  quamintcrprctarionenii  prx-  quodinporcftatcmilitisfit.&exdiredla  fi- 

fcrcndampucarcm,additis  racionibus,  in-  deicommiirariam  lubftitutioncm  faccrc, 

genuc  cxprorocrcm.  Licerec  itaque  mihi  LqiutrthMtitr ip.  &  cx  fideicommiftaria  dirc- 

cum  AngcloMatheadOi^/rg4/.^i/cr«iiM.  damJiJiii&tu$6.f.detefimit.ni^.UYiX90j^ 

iib.t.cap.i s.inhxc  verbaprorumpcrc:  Ca-  iucafiiccrcumficfcruandamdusvolunta- 

ftcllioncifcnienriamcctcrasingcpiofupc-  tcm,quatobicru4tioianc  inanisc/rct,fi  di- 

rarc.Emanuclisrcliquas  (ubrilitatcantcirc,  rcda  lubfbcurio  a  militc  fa<lla,poft  aditam 

BartoU  &c  Alexandn  qualcunip  alios  a;qui-  hcrcdicaccm  non  pluspolIcc,quam  £dci- 

taristemperamfto  vincere.  Sedquiaidad-  commi0atia,auticmper  in^eicommii&h 

eo  i ndiftinde  non  podum,tt  Qiiacii,ddn-  riam  conuetterctur* 
de  Aldati  eXpofidoncs  eciam  ncgligendx,       Terrio ,  q>  qua  rarionc  milcs ,  Ci  aKqoem 

&inquibus  hocrcs  cocedit  iiia  laudc^au-  ad  tcmpus  hcccda ^ripiecit, aiium  cstemr- 

porv 
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porcin(licucrepoccft,/./«/r4«^w  //.  §.  mi-  fent.^ innrU>cu.omn.iud,Lumhot  iuu^%.2.ff, 

iesj.  qM4nkstiirifi.§.fnJjmiiuiis4iJm frim*  Avulg.c^ fuptLfubflit.  Vltimo ,  9»  in  dublo 

j^^i^4»r.>w/ir.adeo,vtlecttndusherest6*  vtrbiiin  dircdtangntficadeiieexaudietida  > 

tamhercdicatcnncdimfnurioiieauconcrc  fmc.  C^odaiicepoftxcateittfpiq^illareni 

confequntur,</  /.  ig.    /T.^.  ica quO(|ttepoflic  folabona  capiac  ,  qux  a  ccftatore  profccla 

codcm  modo  pubcri  fubfticucrc.  func,nonilla  ratio  clt,qua  Cuiaciuspcrpcn- 

.  Qiuno,quod LfiUmfAmHias  yff".  de  milit.  dic^quod fubilicucus  ducaxac  iurc  fidcicum. 

Uftsm. coiiipreheiidacur,filia(Dnmiliasini-  mifliadiniccacar/  epbtfuU^'»  $•  futdf herf 

]icem,quc  velitbonoruinfiiorSpoirc  faccre  Jemffk^iJEcd  vcrcAeanimaducrcic  Ancon. 

iItbfticutioncm,cum  umcnc\L2.ff.hoc  tit.  Yi^oexconit&ur.  lihr.  is.c  12.  in  Cuiacium  ecJ 

cdoccamur, ncminc  illi  fubfBcucrc  pofTC)  nomincftomachando,&ante  cum  Alcx. 

qui  in  pacns  poceftatcm  recaUirus  iic  humt.  17,  (jr  iS.Itfonm.  17.  & jpallim  alu  cum 

Quinco, <^Q6iUnfituiimis.%Ma^md*  hic*camin//lMM!ir^,eQod1Uludf  coniuA  k'} 

idemcdam» idque  luttd  ob&uFecaueri vi-  Aamcfletcum  iniutianliij,  cu homiilifaiUB 

deaCiirinvcrbalequcda.Itein/M»j$i(x^Mm  mcntis  inbonis  propriis  tcftamcnci  fa^o 

^UOjUtremitititrifeffamentumfxctrepotejl,  adimcndanoii  litj.exft^t ^^./f.h. rit.  <^i\od 

j/S///'//<7.H,rcvcTbapIanccoarguunr,ICtura  dcniqucmihtibus  in  alienanuniurianipri- 

noD loqui dc  hdcicomiilaria  lubftituuone,  uilcgia cribui  non folcanc///»^/^Z'tr/  ff-ok 

cum  ibidem  opus  non  Gt  tali  prxrogaciua,  .Mimmift.   p&konttrj.  ttm^thkfum&m  it* 

(cd de  dircdla  &  milicad (ubftitiitionc.  imilesit* 4t.%.nectutorcm ^ff.  detejtgm,miiit,  , 

Scxto,quod/.c«/«r//>  if.ffeod.ttt.  id  lacis  /•/.§ Jiquisaprin.fir §  merito,ff.deeoquodcert. 

apcrtciniinuct.du  pnmoaicquoddircdo  /^f.adco^l^vtliue  dircdto,  liuc  cx fidcicom. 

fubibcuic>  vlquc  ad  quintum    viccfimum  nuifo  hcrcditas  rcftiruatur ,  nili  i  hoc  c.ila 

ifecad$annum,quafi  lignificarcvelic,quod  tnterficvcglolfamrcprchcndcnccs  oftcn> 

iila  tubfHtttdone vfiis  fit,quxin  (blam  tefta-  6iamh»stmt.€.Cafre/tfMu.  1 p.Kj^,imki.ts, 

tocisperfimSconfcracur,veIuci  fi  filius  incra  Fulgofji.p.Cyn.  n.tt.Inpm^tj.  ncciUudabfiir« 

.xtatisarium  (inelibcris  dcccircrir,  Scm-  dum  vidcri  dcbcr ,  cum  vrrobique  eadem 

pronius  iicrcs  nulu  lit,quah  vcluhcrcdita-  raciointcnicniac,nam  vtiplc  Goucanus  in 

ccmredacranfircinfubftitucum,  pcnndc,  i^./U**/<«w,».^.quoq}fatccur,non  natura  fi- 

ac  fi  nunquatn  i^na  filii  fiibftitniflcc.  Ne-  deicomifli ,  fed  rado  a  nobis  coniidcraca  id 

<)ue pdc haKdehnido  duraviderii  cum  fiib-  efFccic. £  dinerfi>fi  ccrtfi  fit,milicem velfe,vt 

Uicuitononfitpcrpctua,vt  rcdc  cxpendic  iurcfideicommifl[i(ubfticuciovalcac,volun- 

A!ciarus,rcdcotcmporccx(pircc,quoc(m-  tatiipfius  +  parcbitur,/ (^ujtrelmturip.ff.de te.  |« 

firraaco hliiuidicio, dc ficultacib.  rcdc dif-  Jiam  mil.t  a-Lcoheredi  %.quodfi heredefiUum 

jK>nerc ^oS\i,Li.%.2ffJemin.imimteg.refiit.  ff.depupsll (irjuhji. Conftarc auccra dcipiius 

ddnde,  Cum  habeat  moderadonem  cum  voluntate  dicitur,fiiJlud  exprcificvel  u  vcr- 

fiimmaprudencia coiun^m:  non n.filium  bisobIiquisvcatatar,vtini//. fimrtiiUm,&.' 

duncaxarpr.Ttulitiub(btuto,fcd  &hberos,  cundum  tcftamcntum  cundcndo  hcredl  • 

i.LttciusSs.ff.dehcred.inJiit.  Acccditq,non  fidccoiniferat ,vc priusccftamcntQ valercc, 

proponaturraatcrintcrucmifcjVcinnoftra  quocalii prqccdcre  poffec  obicruatio  An- 

L  ne^  edahifi  iilam  fiiperftitc  fingeremus»  tDniiEabri/i^^.//.r.r.r.c7rc4/i9.quod  cx  quo 

fitbftttudoad  fidcicpmmiJlt  interprecauo-  milesid ,9  dtreAevalere  potcrac,infidet- 

liemtrasfcrnpoircccxradonibusiamaa-  commifti  caulfam  conucr[ir,ciiavidcatuc 

teapcrccpris,&:dcindc,q,cxcipicdo(iiios,  vo]ui(re,vtFafcidia!ociimhabcrct,&ficiu- 

rcsdiligcntius  ipii  meditata  intclligatur,  /.  rccommunilubftitutusvtcrctur,4r{?././/;/^. 

quttJituin.%.dentqueff.detnfir.(^inJirum.U^a.  fAmento  ^i  Jupr.dtteft.mtUt.crin  l.2.eod.tit.^ 

&ficaJiosexdufi(te.  Dejndeqttodidc6hr-  L2.%ft.ff.dtfdm&.  q,  cgoproccno  in  pr«- 

mcntfcqucndaverba ,  dum  fubiidt:/»^/-  rcnciaaiHrmarenonruldneo,  idcigicur  j)- 

tutum  tntrs  pubertatem  frio  defuncio ,  omntA  ,  barem,fivcrboreflicucndi  vfusclfcc,vt4/.$. 

bonA upcre.ctism quMpropria infhif ftUtfuernt,  quodfi herede,  vbi  fiibftitutio  pupillare  xcacc 

foftesmdtatemdMntax.it pAirt^cumfruclibus  cxccdcns,pj)did^ioncm rcftiruiionis  omni 

mmmitimheredit«ie.CxtmiXA({nc pupiUi bo-  c^c tidcicounlfaria eft.  Porro reliquu  cft, vc 

xiaUiae  vUadettaaioneiurediredo  capia^  dilpidarous  quid  mris  iic,fi  dubiamilitis  vo- 

€onfeqocn$cft,vtidemin  patris  bonisquo-  luncacc  circponamils,v/«»Air      vbi  ma- 

quccucniar ,  nc  vniim     i<lcm  vcrbum  in  tcrinfuis  prccibus  non  crac  complcxa«in 

ciubioiiucqualiccr  wiasma,Qi,l^i$.utlr,dc  ptimum^in  fi»undum cafiun^  prsnerea 
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an<JUOu(que  ad  pubcrtatcm  pcrucnirer,an  Lt,&  2.ftifra  '.  de Carb. edtcl.U.fupr.  'vnde "Jr 

dcniquefinctepons  dctinitione,  quis  fub-  f^vxor.  Ccrtumautcm  eft,quodquando 

ftiiutusfuiiret.Coguncotftaque  Impcrato-  verittfiiaitmcomplediftiaspoflunMDtcl- 

resforiiiare'|*6dirpcciem,firtndeiui&en-r  ligidebeanc,potiusdeiure,quamdc^ao, 

tcsquxftioncs,&quidcm,fiin'primumca-  L2.%.qMdvulgo,jfj>rotmtore.  Probant  pra;- 

fiunfubftitutiofa£>afuifret,quid  runc  iuris  terea,hocnonelfcvcrifimiIc,&fin^ulctiam 

(it,fupr.i  inrcUcctum cll ,  quod  li  vero  in lc-  Caftcllionci  &  fuonim  incerpretacioncm 

cundumcatumconccptacftccquarpupilla-  amplc£tivctantfcqucniiaveioa,«i6tf«r«i»-  . 

riieutecenniDaretur,hiceaamnihilcoii'  /tffiNg^;fi&teM»^,quafiImperacoeesin- 

ttouetfie^  animadiiertinus,led  fifiibfti-  dicarc  vetin^oncffis  verum  hdeicommif- 

tutioillam«tatemexccfllfret,  quid  cocafu  fum.habcrctamcn  naturamfvclcffcdum 

probandum  (it,iddcmumcft,quodquxri-  fideicommiiri,queroadraodum  bonorum 

tur.Non  conuerti  fubftituiioncm \  m  cauf-  poifeflbr hercs non  cft,  (cd habet  tam en  o- 

iamfideicommifli,CaAeliioneus,&quos  a  mniacommodapenequdEheiesi/.//.^^. 

parteipfiusftareoftSdi,defcndunt.  Cctcri  ff.  de  bortor.f^ffifflo^  ratione  etiam  quafi 

omnesin  eooonueniunt ,  vt  fideicommif*  poffcflio  longa>  no  cft  vera  poileffio ,  habcc 

(umeftcputcnt^fcdin  rcddcdarationedif-  camcnfimilcscfFciftus.  Dcindc  cxpcndo 

(cntiunt.  Nondubitarim  itaquc  conten-  vltimalcgisnoftraevcrba:qu.B,cummorc- 

10  dcrcCaftcUionci,  Fulgofii &aliorumfcn-  rcturpachsfucracatcpoftuntpcti.Sicnim 

•   tcntiamhadenusobtinere,vcverumfidei«'  direOo  hecedeserant,curre^apofteflio- 

commifium  non  fic,idenim  demonftranc  nemnon amplcdluniur , /  cum  htred€S2z.ff, 

tadoncSanobis ».//.in  hanc  rcm  pondcra-  de  acquirend.  vel amittend.  hercd.  /.  /.  ^  tot. 

rx,cuincuntdcindctGXtusnoftri  vcrba,':/^-  tit.qttorumlegat.^wxc^xA  opusfijitpctitione 

lut  ex iujla  caujfa fidetcommiJp.Ccnuvn  autcm  ex  quafi  fidcicommilfo ,  cum  rcftiiuuon^ 

cft  didlioncm  velut ,  notam  improprictatis,  dc  q\Amlre/H/MtMt  itemLfai}d.jf4ul  SCMm, 

'^isdot^dBkvtLisk^i.ffuUeMdii^&di^  Tr^^^iS^.ntinoindigercntiadomioiorerum 

iiM9)S'^.§./.vehicKfotianacxfccutio,//^</r«(tf  fingularumexdire^fiibftitutione  &fecu> 

//.  %.Ji ptgittra ,  vcluti  pado  tranfcgi Ifc  ta  aditionc quftfita,  d.  Lctm  heredes  ^ff.  de  ac- 

vidcntur,pcculium  vcluti  patnmoniumcft  qmr.veUmttt.poJJeJf^^tt\C\  dc  nudarpoflcf- 

§.aclt0nes,  de pecMUfiilfiiiit.de  a£itoml>us,vc\\xt  iionis  auocaiionc  id  intcUigcndum  cft ,  cur 

longa  poflcifioinfebtisincorporalibus,  Ls»  Imperatores  non defirmnt  remedium  po^ 

%.penult.ffJtitm.^i^,priiuit. yi  dum  bono-  fcflorium ,  de  quoinLt.ff»fgmamtMprum, 

mm  poilefibres,veIuthercdc$  dicutur.  Scd  Jtem  l fn.  injra.  deediSl.  D.  K^driani  toBettd, 

tamcnilliscxcoafTcntiri  nopoilbm  ,quod  autquidcauifjeeft^quodinprafccdcti  quar- 

ftatuant  hanc  {ubftitutionem  nihil  dilFerrc  ftionc  non  codcm  modo,  fcd  longe  alia  ra- 

abiUa  jdcqua-f-  mcnuofit/L  mtmMtff.dt  tionelocutifi]nt,habeathcredcs,quospa- 

imlg.  & pupiU.Jithftt.  quod  qua  ratiooe  illa  ter ipfi  c6ftitneiit,&adierinc  heredicatem, 

lex  dircdae  iobftirationis  incerprctation^  hic dc  petitione  muta  omnia  fimc,quoda- 

ncdumintrapupillarcmxtatcm,fedetiam  ditahcrcditatc,  hcresnon  cxmanibuseo- 

poftcarccipit,itaquoquc&:  in  prajlcntilc-  rum  qui  abintcftatofucccdercpoircnt,ius 

gc dicendumfic.  Prohibcc enimmeiUud  ahquodrccipcrc,aucdcniqucpollcftjoncm 

admictcrc  illa  vevba,  ce  iucceifionem  eios  abillisqniererecogaturcontta4/.£Mi»ib0«u 

obtinde. Qupd fienimmaterobdiredam  da^l t.^mjtit,MuirJegator. L ittvaiima^ 

fubftitudonemnihiliutisinbonis  patemis  %.fin.Lnontaimimffekpettt.hered.(Xustcon-' 

habcbar,cur  Impcratorcstalcmfucccfllo-  fideratiof  ctiamcfficit,vtmuItommuSjp-  ij 

ncmiplladlcribunt,  nec  audicndum  puto  barcpoflim  conhhum  Anton.  Fabri,  qui 

Duarcnum,qui  remindiuinationcmcom-  tonie^itr.ltb.is.up.  /^.contendic,Icgcm  in 

mittendo,ait ,  mmmfrmh,  tmitp^^diffe,  cuhis  enattatione  verfiunur  ttibus  in  lods 
^iMihmtumfalio  apprehendipt^cnm  illud  .  cemcritatc  cuiuicia  inepci  incerprctis  gloC 

plancinccrtumfit,necctiam  vcnfimilc  vi-  fcmaintcrncilentiscorruptam«irc,&  pri- 

dcacur,quodhxccadcmvcrba,non  tamfi-  muminverbjf  ,fiiniradecimum  artatisfua: 

dum  dcligncftt,  quam  luris  dcfinitionem,  annum,  aut  poftea  deccilcnt.  Dcindc  m 

fincvdcumfadoconiundam.  Quodau-  vci^i&Mdienntlw^editi»hy\iAmo\nvtX'- 

cem  ius  demonftret^p|»aretex/jRmw«Am/«  bis,dc  quibus  tantopere  kiboramus,«dhi#«r 

ffMvtirk^ii(k,&LiiMffJtr^fiUmJim  nt^tmffkfiltittmi^ 

Jota 
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Tit.  Dc  impubcn  &:aliis{ubfl:it.l.prccibiis8.  J7J 

Totaigkurmcadifccpratio  co  rcdit,  vt  contingit,  quod  hlub  f\W\  rcnnmcnrum  fa- 

ftatiumnonproponiin  nollra  lcgevcruni  ccrcncqucat^qurciuilapotliliainatatcra 

fiddcomini/ium^qi  vcrbadladiioii  coiicc-  ceirac.Acceditquodficoncendania$|iiieii- 

danc>qu.e  cuminvalgari&pupillirttiibfti*  tem militisfiiifle, vccocahcredicastransfcr- 

Cikiancdirciflafucri  it,  &liicctiaintcrprc-  rerur ,  cx  quo  tamcniurc  cautumnondc- 

tationcmacccpcrinr,micqucri  x'cate  limi-  prchcndatur  ,  quodfiliopupillarircr  ,  vicra 

lcmcxpofccrcviderentur,^./.cf»/Mr/tf,^."  de  illam«atem  fubftitucrc  polfir ,  propterca 

vtiig.(^fitf.Juhfiit.  Imperacorestamen|mo«  talis(ubfticudoirritaccn(cnda  vidcrctur,/. 

tos  variis  circomftantiis ,  nacurafideicom-  iferkkfJtmUnpupiOari  t4ff.hocHt,Td&  Im- 

mifTt  huic  fubftitutioni  accomodaffc.  Cir-  per^cores  fauorc  jmilitum  talem  volutatcm 

*4  cumflanriasautcnon  (cparovt  noftrifin-  itatucrivoluilfent,  vtquamminimciusco- 

tcrprctcs,rcdproin(Ignipartccomungo,q»  munclzdcrcnt,  &  proprcrcacxpriuilcgio 

lcil.  dubmm  tucni,quibu$  verbis  tcftator  lic  militari  his  vcrbis  prirogatiuam  ridcicom-  ^ 

Yfiu,qaodetconoepcione,quamiatisam4  miftiadicribeifenti  Vchoctmododefendi 

lMgaamfitCniicImpecatores,appareac,fub-  polfitcxpofidoCiiiacii,quita(T>cnini;ono-  ■ 

ftiturionc  nullam  cemporis  deiinirioncnl  ftroiudiciominus  commode£mric ,  quod 

haberc.  Nocnimvideturvcrifimilc,  quod  idcmctiaminomnidircdta,  quarmparcii- 

tedacortani  longotcmporc  vnam  &caa-  usquoqjpcrlonam  conccptacfrcr,a(rcrcrc 

demfilii  (uicondicjoncm,vcisiammacurx  conatusht4Contra/.(«/r/«rf«^&  aliaslcgcs  U 

fletadsfa^,deboaisapacreprofi^Sini-  rariotlcsanobisallegacus* 
hilinteftamenco  ialcem,  pro  legirimapof-      Ob^niandumprjetcrca  idq;  qQartoeft* 

tionc,quxquartaCircroIcc,/.  cam  quxrifur^  quodcum  vciam  (xpcinculco,  nos  fiigiac^ 

aucabintcftaroin  filios  vclmatrccranfmit-  quxfucrit  verborum  formula,  extcxtuta- 

tcndilubcrccfaculcaccra.vtnontamtauot  mcnapparcacquodlmpcratorcs  •]•  vimin  ^"^ 

macrisquamfihi,qua;umenciimniacerna  pfondiniiieff  oollocaninc,nihilprohibcac 

ptecateconianda  lit,confidcraca  viAatur.  Batcoli&aliOrum  confideraciohc,  qui  ver- 

Diueriat caui1aeft/.«m/i//'/<' ,  ibi  cnim IC.  bis  communibus  hac  intcrpretationemad 

ccrtoproponit  dircclamfublhtutione  fuif-  fciibcrcvidcntur,inconfiliuadhibcrc,  vc- 

lc,  qujfiicatuanius  vetba  liibrtiturionis  ita  lurifiitaringamusformulacompofitafuifre, 

conccpt4fuiirc,/?/JiIfiW/»/«J  i»irs  vigtftmmn  fifUutmtmquod »bomtnor ^^uAndo^tntefrA^ 

^famtHmMmtmvindeeeffirit,  Semproniut  traitwoei§mSempf§m»mfkt9titedet,tiiiueimm 

ftmefmamlmtes  mthi  e{lo.  l-^orro^in  prarfenri  im  ^pronium  quocun^  temfote filim  mem 

conlliturionc  obfcurum  cft,  an  verba  dirc*  m«m/«r,f/yMi^//«0.Quamuisenim(arisdu- 

dafuerint,dcin.!c,nidadnuccamus,  vidcn-  biameircllatuam  rrAdirioncm  noftrorum, 

tur ,  vt  rct^e  animaducrtcrunt  Eraaiiuci  a  gcncralitcr  diftingucnrium  intcr  vcrba  di- 

Colla & Menochius,collacafilifteinpecfi)-  rcifta&commuma,  &  dcindcex  prxludus 

nampuip:lli,veIuri,^W/(0/^/>'^«/,fM^4Ai  noftriritaliapplreac»fiibfticaendiverbum 

mutmt^inmpHeldferitviumcummortecom-  indubiointerdire£larcferri,camenoften- 

muure^Stmprontus eihtres ejio^  vcl  (impiicircr  dimus ciusproprictati  no  repugnarc ,  vt  ec- 

nulla  mcnrionc  libcrorum  faita.vciuti^"/^^^  iamfideicommifli  caullam  complcclatur,!) 

meut heresejioji t^uod  ahmtnorcontingst^tU  idcircumflanrix  fuadcrcnc ,  vt  m  pra:lcnu 

bmemtefrMtnm  memm  SemfnmMmtri,idm  noftrAlege> vbi alienum videri  non  dcbec, 

frMri&keret )fir,aucgenera]iitt » Vt videncuf  fi,vc<caepi  iam  demdftrare,iJlo  calu,  q  u  o  pa- 

vdle intcrprctciy^udttdteimj^mortefurfrater  ter  pupillarem 2tate  limpliciter exccderec, 

memipftheresfit.  Hxccnimvcrborumcon-  ahud  Impcratorcsdarucrint ,  quoddurum 

ccprio,haudobfcureinlinuarovidetur,noa  videatur, fidicamusparcnccnitam  itiibcra- 

fuilfe ccilacocis  mcntcm, vc hctcditas tiiare  htcr cum filio cgilFc ,  vr  ri  Dcus ipli  ctiam m 

Aaad  (ubfticucumcranfirec,vcin  prxceden-  quinquaginta,'cxa^nta,aucanipliusannos 

tiformuhjfcd  vt  mcdianteper(bna  rilii  &:o-  ipiricum  propagallec  >  non  poileiceftando 

peraiplifucccdentiumid  ticrcr     /  Wyi'»-  quidquamilusimparrin  dc  bonis  patcrnis, 

guits  37  ff.hoc  tit.xtcml.cumtxjilto^^.t.hoctit.  qui  dcipfo  bcnc  mcriti  fi  nt,aut  moncdo  ab 

Nccmouctquod  harc  vcrbaincra  pubena-  intcllato  in propriam fobolcm  vcl  matrcm 

temiudireda  finc ,  vteotam  heredicatem  fiiam,autaltosneceirariosquidGuiacrafinic- 

iafitbftttttcamcraiisfiindancil^.S.>£i/«eKiM»*  tere.Quamuistcnimquodadfiiiosacrinec^  it 

f^kerkfJituitffjt^ttmiBtactxx^  iUisvidcaciyfiicisproaiiiimd&pcri^  tim 

CCcc 
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auusyjf.  de cond.  cr  Jemonft.  tn  controucr(uiii  allcgatis  diucrli  caulla  hUcicouimifll  eft» ili 

dIeconftituo,ati  [)rui{quam  fufttmanosre-  quaml^dnia  porrio  f n6  comprehendtf*  |* 

rQpodrecur,Papiniatii  icntctia obtinucric,  vaxJ.§^lteredi4iS  <j'*odJt  Ijeredem.ff.  hoc tit.l* 

l.qui ^lmm^jf.ad SC.lrebell.  vt  ollcndi  inl.ge-  quitreb.itur ig.ff.detefttm.milit.  Ncc obu arc 

neraliter j .Jf.  de cond.  0" dfmoullr .  6:.  ;in\\\2.  cxiiXimo l.Papintaniu ,% /ed nec  impuhnisy  3f 

conlbtutio  cuam  m  militibus  procciiat.  jf.de  tinffflte/l.  cx  quacdocctnur^  parcnte  HA 

Dcinde  admiflatali  interpretadone,quae  iiibftituerepofletVt  nulla  ratio  macris  habc- 

apietaciscauiranonalienaefty&quamdc-  atur.  Daplex n.cofideradohficlctupulum 

fenduncBarch.Sodn.M/.f»m  su1tst02.ff.dc  rubmoucbit.-prima,q>iatisc6troucrlum  lir, 

condit.^dem9nfir.nu.2s.BmAnuel  Coftnnc.  (i  an  lcguima  portio,qua:  matri  dcbcatur,  pcr 

patey^HprimapMrt.in^verb.abJqueliheris^n.ii.  huialmodi  (ubiiuutioncm  adimipoilit, vc 

t.MamhMhr.4prdfitmt.  ip,t»t.in.  quid  pro-  multisaudoribus  invtramq;  partemrelads 

hibec  ipfi>s  Imperatores  cx  drcumftanciis  oftendit  laciMenoch./^^.^./r<i;/SKMr/.//.De* 

inotos,quodHliusflncpra:tinitionc  teporis  inde,q,hicn6tradenirdelcgitmiamatri$, 

fublbriKum  iiabuiikt,  adhanc  dcdarario-  lcdhlu,  &  conlcquenrcr  potius  de  fauorc 

ncmcxeodcin  tontcproccdcrc,cum  non  iiiiiquamatris,nc  isiammaturaiactatis,  dif- 

2.9  minuspicparcniibus  f  atqifiliis  conlulcn-  ponedifiiculcacc^omnib.  bonis  paccrnisin 

dum  fic*/.  t4ff.  deincffie.  teftam,  fttbftitucum  translaris,priuetur,^  durfi  cfle, 

Haecigitur&fimilialmpcratores  mottc-  ^ue cam  ceftamenti  Ip.  clcmus,apparec et 

tunt}VClecudpacrispiain hlio affcdioncm,  l.pa6iitmfkpr.depaP.n  ^ rationib. ibidcm a 

hancduritiamexpraTumtaipliusvoIuntate  nobispropofiiis,  liuccii.ini  intcftaticondi- 

micigarci,maximc  <^illainterprctacio,quae  tioncmin^iciamus,cuip.  tiutri,qu<eiiium 

|o  nos  ad  iuris  f  regulas  reduci  t,  plaufibilis  vi*  concepcum  in  doloribus  pepcrir«aluit,edu- 

dcdXMtJ^vnniyipMifosffdepaif .  arqui  ctia  CxaatJ.maximum  vitium^ inf.tit.prox.  quar^ 

cumccrt^  conicAur^j  vcladtniniculatalctn  cvmorteipfius  fumu  dolorisaccrbitatc  a^- 

militis  cogiutioncm  inlinucr,is  lurc  com-  Aigi.x§^l.iurefuccurfumejLff.deiurtdot.  mo- 

muni  vti  yc\\c\\6.t^A.l\x^,LtateJi*met0  6 Lqui-  ricns  nihillolatucx  bonis  patcrnis,  intam 

attam2.Jupr.deteJi.mtUt.Tcnk3uiAd&c6vai^  criftifiicceinoncrehnqucrcponit.  Quzra* 

finonpropriamiattemndabfimilemcauf-  cioncsiancnoninterueniunCfiii/S.jS^^Mr 

fam  tranihilcrunt.  //»/'«^<rrAf.  Hisitaiijbduclis  nonmutat^f  ^ 

Non  mutantitaqucilb  argumcnta, qui-  vcrbapotiusin  dircda  iignificationc  acci- 

busl  ulgol  icnicmiatnluam  llafcilirccona-  piendaiintjfyi^^rf/fr^quiailludlibcnrercon- 

tus  c%<^  didio ftcuty  Cii  aota  limilttudinis,q»  ccdimus ,  quado  ttaftacur  dc  pupillari  lub- 

nttUumfimilefitidem»namidexconcdro  ftitudone»vt^.c^/>4Mr,autveredtreAafint« 

iamobdnuit«ceterumcollcdioipfiuscxiii-  vt^./.cmARrw,quod  ii  verofincambigua,aut 

recognitisargumcnrislabcflidar.icrt.  in  formam  pupillaris  conditionis  coccpta, 

In  cadcm  caulla  ciic  conlbtucq^u^  de  fi-  quar  a:taccm  pupillarcm  tamcn  cxccdanr, 

Uo,qucm  inilcs  lcgitimaporuonc  haudare  &illa;circumftantiximcrueniac,quas  iam 

poluccomeraoranrar, vcmulco magis  ma-  dudumf  depnigimus,  bic (ane  benignior 

I'  cremfiliipoffitfraudarc.  Namf  vtilludco-  (cncenciaample^enda  vidctur  ,quododia 

ccdam.fiquidetniura  Codicis  Ipcclarc  vcli-  intcrprerationc  adiuunnd.i  110  n  finr ,  /.  cuim 

mus,ita lanc  non  itatim fcquirur  id patrcm  qmdamff.dc ltb.(^ poJJh.hcred.tnJiit  q,  vcrbo 

Sc:X\Xk^c^vt argd.fcnucns  (fi.ff.dcleg.2.  cui  adii*  liiblbtucndi  non  rcpugnet  ca  Hdcicomiili* 

GJoUmttfitmeiu» MtmL^nquam 2.fitpra.  U^^ecU4^,%.citfftia,cum %.feci.ff.h.tJLedien* 

deteftamMitit.Lqiuirehatur ig.l.Trtbunm 20.L  di.^.t.t^zff.tdSC.Trcb.sx.  admonuiinprx- 

1^iimi4 ff.de tcflam.milit.idc^^c  dcfcndunt  ludiishuiusnc .  quod  fauorabilis  fit  caulfa, 

Ang.A/V*.//.C4/?.»./j;.vbigloirini  ita  cxau-  quaadiuscommuncccnarationc vidcmur 

diiiA\c\.»./.Iafn,t/.i^Utat.tud.i.centurta.f  ic^xxZyLJivnitt  ^%.faUm  ,ff.depaU.c^vsu\e\ 

mim.i0.  in  (ua  di^fitione  non  videacur  inde  alie< 

Q^muisita^dubiilfic>aninitesdire^  nijsfaHVctlfiitinftum,Lmtefiametittt/^ti, 

fiibfticuendo  videanirhabuifie  animumt  vt  detejlament.miiit,  qtu>d*denique  nonficin- 

hcrcdiras  cumlcgirima  portvonctriisferre-  (blcnsin  noftroiurc,vtvnum  &ridcm  vcr- 

tur,vtvide  clicctnic  apud  Alcx./».//.  cr  bum  diucrfis  rcbus ,  in  vna  orationis  flru- 

O^.n.ip.^20.  /4/r«./^.cii  Iccijdumeoidem,  £luraapplicatum,  noarquahtcr ,  lcd  pro  na* 

iiecnonAngeIum,AlpatfiBalduminlods.  tiiratcirii<iuib.accomodatttr,dcterminei» 
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12  Anilo  ret  cJ-  argumentx,  qnipnpomait  Vlr4tmqm 

perpmam  odmiltendAm. 
I /  Opinto Ti4rio't  patrem  prtfertnJjtm  ejfi  ,fi fiUttm 

tnfote^Atehiheat. 
X4  jiikloretqmi  Mdijlwile  pMtrem  fr^trtndnm  e^ 

prmmnetmt  cr  nr^Mmtam» 
3f  Z.''i:''/J4p>iu>i!t.t .ih .mUcreconru 


Tit.  Dc  Impub .  &  aliis  fubftic.  I.  Humanicatis  8. 

1.2  jf.de  ofjio.proconf l.certi con^liEtio.ff.  dereh. 
credit.Jtcert.p^-t  tt.t.jn^tiens,  ff.de  vcrh  o:>!:^  tt. 
Qu  imqua  nodri  Impcrarorcs  lucuraiplius 
mGatitutionis&dcterininarionisincuetites, 
videlcur  n6  fideiconuffi  inter^retaridne,vt 
•nceaadaioilui,introJuccrc,{cd  pr^rogati- 
uam,qu.teadc  complcdiarur,&r  vclcikknl    2^  QMtadexemplMmfthjiitttip^pot. 
ctfcdum  hab cat,moti  circumlUatiis ,  quas    *7  fititnsJ>fficmUaei$rcxe.\plnanenemttefir,textHe» 
cocareriescxhibuit.Exquibusctiamappa-   *'  %^J^t'^r'odpattrp»pit^ 
ret,  ndfingula$ratione$>ediitvnumcyU-  J^po^^^^^iutdmtnmftrmmrm^^ 
tasidimpctrarc.  Non  putotamcn  f  cd  a-   ,^       petrtmaHmt  film fmrufi  eltgere  pofmtim 
ccrbitatis  progrcdicndum  ,  vc  omncs  C\nt  C»hjhtHeudo  excl>tfis  ceteris. 

cxccptionc dciidcrcntur ,  fc  J  prxcipiias  ct-    j«>  ^A§rm»tiiu  ftntentui  "BarttU,  ^  etlitrttm  enm 
iamidctficercpoirc.Quidcnimfifiliusnu-  argtimmtit. 
trcmnonhabcar,fcd  teftaniwco  bcndde  V  C^trgriAfenumitaSirtcrti. 
fcmeritoscoplcaatur:  Quidfimarcrnon  Arfnmentahnt.tfenttme^ 
fupcrlit, (cd auia,vcl fracer (ororuc^Qujd  (i 
non  lcripfit  (ccunduin  licrCilc  infoiin.im 
pupiUans  lub.litutionis.lcd  1  ndc  li  mtc  locu- 
tus  fiCyVelari  fi fiUtummtitttn  puptlUremjttg- 
Um^vdquocunqtte  tewpere  fine  Uberisdeceffcrii^ 
TitmrHpibj}i!ifc>.]iic\v.\VL  iivCtcra  adni.r.icu- 
lainccrucniant,  cxilhni  '>»?c  his  cadbusa.i- 
Huttcndaiii  lidcicoiniiriiniciprctaLioncm, 

LeXjHunianitatis  9. 

S    V    M    M   A    R    I  A. 

I    Sxemplarufuiijhtittionti  introdiecencUratio  tx-    39  Qi»fnii  vtrlnthtcfrhfittmtioeonctpiatitr. 

49  Qmtfimft^m^almimpitifiiimitmi. 
t  iimftkm  fidfiimitmi  ae^kigif  mrtk  mmlM   4»  t^np.utrfuhjiitHcrrjrjft ,  (^Hamms  tme^am  tt- 
eUtfpt,  ^uimam  Jtmtnti fmo  non  reliqutru ,  emm  doS»^ 

$   DtfinititexempUntfMifiitMiims.  nkm&mrpitriHttsneiaitHdfintmtii, 
4  DimfitiHixprtffimi^^tmkdmfiiifiimiiuumeie*   «M  J^^rmmimtifitittiituipropH^tora  &mpmSM, 

empUree».  4t  fcnftrmat.iftegatiHafenttnit4. 

/  //; aMikui perfonu  hde fmlfititie loemm  haheat,  *4  e^"'"  frponbHttinheniibHt fmhjtttmert  ntpctefi, 
4  ^detMhe^MmUnriipmrmttideicem^iimfi^  ifmtnpatrtipotift.ttem  rtcofHnfwt. 

fitenere  poffit ,  cum  axieUHkm  &  mgamenni  4i  fxempUrufMiftitmtipfineaiiuMmimeditMip^» 
i^fnmtimtfeMentuL  itrmafmfimtnmon  poieft. 

7  NteittimtieHmiiimitnitaftrtortt  &  etrffmmttu  4^  Sgeam  exempUrufiiiftitmtietiii,  vt  emnim  Uim 
/    J)'}*»^^^'''  :>"^  ci>nciliatioaMihrte.  eii.vn  .idusnnitAin  hercdtmtra^ifferat. 

0   %kn  txbertdatit  bberit  md  extmpbmi  fiti/htmi        £xemp/aru  fMhftuMtio  ttiam  iMttam  pmpiUarem 

pefu.  emeptiOi  videmr. 

te  utnpmterfiHeimpiiieri&dmteiiHildeitemplmit   4^  D^fitnmid  imer  exempUnmfiibitiimieiied^pii^ 

fHhftilMereqMeai.  fiti&emfiplUimtxcmfm. 
it  tAmaorti^-argmmentAproftnttntianqatiMd.       49  i^^t.imUmpmpiBmtfMbfiitmtiiexfiamimiir» 

^  Amfifilimpofteare/^meritif^uirmmindimetmm 
tnadat ,  fKbjiiiMiio  pUne  tx^mit  tinexlmt 
caMjfa  rejMjctiM-i  neqiieat, 
jl  ^mEtefet^Miiddifendmltteiimfmndamentii, 
J<  forttrana  frTrenti.i^B.violi  ^tpfijkbfcnlcritmm, 
^Mi  pMiat jiiitjhtMiioai  fiec  muide  rtfiaiiran ,  cmm 
mrj^Mmtntii. 

Si  *Difttn[lto  'Ba/dh  ylngtli,  Viglu     ahorMm,  inter.. 
tfie^anftaum^vero  txmttrmuUa  utdemttmm 

^  „  „       incitUrit. 

90  iDiferemiaratittxcmfa/iimedmiiiiermdexemiplS    i4  SifmiifMsfmidmaititfaUmte^tmemimeaiidiit' 

fihlltnicrr p-rfi  viipif.tnier  Mitem  nou pvffjt.  rit,priorfMhftitMtitpUne  cxftingHttmr. 

Jl  Sipater(irnmtr'fMptrftittifmt,emfmbftuMedif*-    J/  'Dtftmaieamaons.tjMocafMBartoUfenttnM»^ 

^eentrmmepimoproeedmpegh 
CCcc  » 


31  C*'^'''*'*f^^fi*'*'"*'*' 
34  tmmipmdlmpermtorntpotMm,  quifaptrtnt dxtl» 

taxitf  memieiiemfeeentttifmmmfebfmbfiuemi^ 

diejjhit. 

33  'Pairem  md  exem^immfiti^mememyimaremde' 
mffuis  pnaerwenem  p^ttentr*  mudmmier- 

prtiis. 

}6  Ti.ntiofjHedjMfiiidiadttmtBnmiimmrejiibfiiimS- 

da  metitfonem ftctrtt. 
37  Ex^iememtxtimditt^,iafH^mvrgemiiTn^ 

tumtemmiat. 

3i  k^fCmremmfibitexnmmce^iitmiieiie  Imfliiimid 

omntno  injiitfterditm. 


M  Cemrariajmtemktdifu^ira^fe 

tg   Conf.rmat.1  fenteniu «fti-mttiimi^eentrjiria. 
14  E.\-empU  rem jiih/litiuioHem fxn^frtn  poft » ri» 

pndiMA fentemim  t^^ng^^ 
tj  ProJigeetijtmreQtmdexemiplMmfHhftitid, 
16  lAcinetiar.ij^ocedereinmMtotirfurdt. 
if  SimpUctttr  verjaiis  ittm  fhrtntticit  nen  rttltmd 

exeaipUim  fMhftiiMi. 
it   Qhi(>  11  perfonts hxcficiilt.u f»l'j}iiMendi  dcfermm* 
19  TArentMm pronMntialiont  <jMt  cont.neanlHr, 
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5/^        CommcntariiPctri  GilkeniiadLib.VI.Cod. 

ViH  monbus,vt  in  prxludiis  noftri  tituU  natura  oroiiibus  comniunis  fit ,  /.  eiai  acfttfi' 

^^inccllcximus ,  indudu  fuiiret ,  vt  cfl  im-  rr,§.//» omnibiis^ff  quiaccuj.tion poJf.Nouell.ji: 

puberesteftamecumfacerendpollent, pa*  %i.&H0uetl,gp.%.pUm,  SeemidoyC^<Ah!a>' 

reotib.qui  cos  i n  poccflate  hahcrcnt,  \\\imC-  iuftnodiparendbus^rmittatur»  vt tucores 

m  >dit'icu!casdct"errctur,i./w<?^//'  Jf.de  vulg.  tcflamentodarc queanc,/./r.^<f f^AryJr./wr^r. 

*  (jr/>up./ulf/?.8c  CAdc>\^  difficoltas^fin  dcincn-  Tertto ,  quod  in  luc  (ubftitucionc  no  habca- 

ci.ilaborancib  Hliisinccrueuircc,  nc<.]>uuid-  curraciopacnxpucc(Uus,icddunuxac  na- 


parcnciim.vtliberiscolulcrenc,/./.  (ic,macrcm  hlionaturaliad  cxcmplut 

infr.dccur.tt.fvicj.l.felitlttt^k.fi.fj'  f  met.  cauf  ftitucrc  ^o^c^Vi^G^.defticcefprazrrff.lih.  2.§. 

gell.cr.l.imicij.'inios^.deexcaf!!t  •o.iuth.  m^tri  \j.n.20,Mt  h.Grx^au  vcrb Jubjinut.  q.40.n.4* 
crduidyC.  c^utnd,  muUtriMt.oJf.fitng.pojfetiTk-      Contrari»  (entencuBt  aliercores ,  quod  f 

dcmiurispoteftatemetiaminhiscalib  cxt-  pacernacurali  filiohac  ratione  fiiblHcuece 

gcrenc,reeteat(pordine  luftinianus  feciire  ncqucac/unc  lzUnd.ljxfacIo^nu.20.  o^Zmt. 

iirdicmduscd,  i.]'iiad  cxcmolam  pupillaris  nu.sH.Rtpi.n.ss.^ngnu.^.  R.ipb.CumAn.nu. 

fu b ltitunonis,§.y«4  r*tione,l'iJit.depHpiifub-  iS.Joh.de  lmol.n.i6.FrAnc.K^retMu.ii. Zafm 

J/it.hanc formam  fubftitucndiinucxcric, ^  imtrtiff.dejiilijl  exempijr.^.Poti/jmmaj^Fa^d, 

c^\u\Ci pupillarcm rc.flcdid,inpraeludii$,no-  yify.de&tuffr§grefMkr,M.%.i7.mmai.Sfor' 

ibri  cituli admonui,quamuisglof Bar.Bal. Ac  HiL04imf».4.fuitracistm iefiiif^tt,fu^ 

nliinoOriintcrprcccs  candcexcmplarc  ap-  .^.««w.^.vbiaithancfcntcntiammagis  co- 

pc!l.ircm.i!ucnr.c,q,  aJ  cxcmplum  pupUia-  muncmcirc.  Moucncur/'/'//wtfargumcnco 

miublbcutionisinducta  ilc.  noftra:lcgis,qux  dcclarachancrubfticucio- 

4    Pro euiditiori  f  cxDlicarione huius  ma-  nem  ita demum  tocom  habcre* li  lcgiuiDa 

tcri£,illum  ordinem  (cqucmur.vc  frimo  di-  po  i  cio  iifdem  rclida  flierit,  pacrem  autem 

^iciamus,quidfit  qualipupillaris  fubfticu-  hhon.icuraIi  nullam  lcgirimjm  portioncm 

tio;i/(f/W^quotuplex(it,/'f/'//o,q.b.fiat:y«4r«  dcbfXcJ.mttrefuprt^den.KHr.il.lib  ^  auth. 

quipoilinchanclubftitucionc iaccrc:^«i^/#  Utttyfdemtitid,  ^Vf«/r</<0^pcrargumcncuma 

qui  liibftittti  queantyf quib.vcrbis  cond-  pupillari  fiibftitutione ,  qu2  huinfinodi  na- 

piatur;/?^///iv«quaercquirantur ad  hancfiib-  lural  bus  Iiberis  fieri  non  podit Ltmm^S» 

ltitutionem:i?<'/./«tf  quis  fir  cius  cffLchis ://<?»«  ff.dc 'vidgirt  (^pupiil.iri [uhit  it.  7'cr//>,audo- 

in  quibus  diiicraia  pu  iP.iri  lublhtuciouc;  tiiMQ l.gcner.tlncr.i^.Jiuc .■.uic.^/iJnprA ,de  tnjli' 

■  •i'/f//wtf  qucmadmoduni  iiuiatur,  /A/.  ^y>ii^///«/.  vbiqujeconlbtucaiuncinii- 

I   Subftitutione  quaii  pupillarc-t-  definimns  liis,non  proccduntin his,qui duntaxat  fimc 

eit  icquenremin(titucione,quaparctesU-  filiinacurales.  ^artOyC^^iodLflimmd^u^ 

beris  iuisfurorc,  dcmctia,aut  limili  ex  vitio,  mus.ffdchis,i^uijitt  veUhen.tur fmt.  compre» 

tclKunentum  Kiccrcprohibicis.iicrcdcfub-  hcndacur,illun-icirchltum,c]U!  cx  lulbs  nu- 

4  lluuunc,  Hxcffubfticuciodiuidicur  incx-  pcus  procrcacusiic,quod  hicdici  ncqucac 

{»rei&m H. cacitam.£xprel1a eft,q vcrbis di-  ^ttnt§» quod merio  qucrelae, dequain  no> 

ecrisexplicacurtcaduquaBittb  vulgari  (iib-  Itralcge,  iacis demonftracde  filiis naturali- 

iiitucionecdtinetur,vcaiximus  inpupillari  bus  c.iiidcmlegcmcxaudiendam  noncilc, 

fuhd  mxioncjauis/iip.deimpub.c^^dusfibfi.  cuin  ino.*ficioli  qucrcLi  lus  non  dcfcratur 

-     Procedit  h.vc  cadc  f  iUbiticucio  in  liberis  vt  apparcc  ct.l.libert,^  l.frAtres  tfup.  de  tnoff, 

vcriuf(p  fcxus,  qui dememiaauc  fimili  virio  t^»  lahac  opinioniim  rcpugnantia, ftacuo 

laboren^necrefertin  potcftate  fint,  an mi-  vlrimamfisncentiam vcriorcm , ptima vcro 

nus,ttf  bunoftn  l.  V ndc  qu.cricur an  idem  humaniorem,&propcereat  certa  cocilia*  f 

^quoqucprob.indM  flitinhliis  naruralibas.  tione  conrroucrli.im  componipo(rc,vc  ii- 

Etcnim  Bar.M l.exfMoff.dc vuig.fjpup.fub-  quidc illa  bona .i  patrc pi oic«  U  lin t ,  iii bfti- 

fitt.n  f.BiH.hc  n.4j.Salyc.im.  12.  Cortfjnu.j.  Vai&eiZ^tS&VL^l\xx,arg.l.fiarrogator^%pcn.ff.dt 

TiUM.y.C^t.Itmj$.i3.C9rnM.i7.&ehM.4. Pet,  ttd§p.(^l.ft pluresto.ff.de vidg.^fiiffid>ft.%jm 

PtiedmdJnJH  de  vuIg.(iib/iit.n.$4.^f!t0if.R^-  eirrtgtt»)  iteLfpatronw 4.(^1  naturalt7.ff.dt 

memmtrAcl.dffJ>fii:.pup!Lnu.6s  \h\  h  inco-  eonfirm.tiitor.  (j-curat.c^od  nulla  inuidia  vi- 

pmioncincoihuncoi  .".ppcllat.conihcuunc  dcacur^pncrcn-ihociusexcrccrc  inilli5,qu.'e 

pacrem  cius  rci  facicda:  lus  habcrc,  idqj  ccr-  ab  co  profccla  (\iui,argu.-n.dd.  fipatranm 

tisargumencisdefendipoteft.  /ywiM,quod  lMamtdijitm%.iffmrilnJJtt.pcrciu4»pcrfonm 
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Tit.Deimpuk  Sc  ^ii 

f  ukdcq.  Porro.Xi  quan^ur,quid in  aliis  bo. 
tiisobcmeac,(ubfi(b,e»ftimadii&Eaale  be- 

.  nigne  pofle  did,  ^  (Il^dmam  portionem 
iiuic  hlio  rcliquerir,  eciam  in  cetcrisbonis 
rub(ticucioiicmprocedcre,4rp.<5/Vt7./.'7£7.§.4^/ 
fithJluu$oSyjf.devitlg.^f»f.fubJi.  Quamuis 
eoim  lcgiti  ma,portio  eii  reftameilto,  vel  ab 
inccdaco  cali  filio  non  dcbcacur,cii  pacer  re> 
linqaendafortunasfuas  aifc^oncm  fuam 
racisdcnioftrarcvidecur,  icavthumaniratis 
incuica^dequain  noftrai.lioc  ipiiindulgcri 
,  debeatifieninlnUteriecundumoNiimii- 
nem  imerprecacionem'»  hanc  pottfftAceiii 
habec,quodfiliislcgicimam  rc!inqucre  co- 
gacur,vc  mcmorix  prodidcrunt  L)o<^orcs 
ml.fi^uitUi^iru iddSC.  OrfitiiM.  mulcoma- 
gts  id  urooedecin  pacre  1  qui  Ipocerdiilqutri 
*  cum  mfliciacfibSto  cxpUcari ,  vbi  iuris  ctfc- 
ftum  nonhi}ytijMitiierffJei9ndit.iiiJiitut. 
nifi  circumdancijr  argudrenc  pAcrem  illud 
minus  lyncero  animo  tcciirc. 

Hmcex(i(lic6cillaf  quarllio,4»/fZ»/ 
keniAtisf»bptaH$fiefif^itf  Poirevidetur 
innuere  L  t.%.jiAftiiMere  ^ ff.de  vulg.  ^  f^Si 
y«^////«/ ,  quod  pupiiius  cxlicrcdaiii  lubrti- 
cui  pollir  4  idque  atfirmac  Did.  Couarruuias 
%Htsf.tUyn»ttm./txtr.deieJlMmH  ^f.mmt.2. 
poft  Politum  ic  Oirdiim  Ittoioreiii  AvAmv 
fi^e^tient  AilegMtiit  VeciiH:  tameh  (encctltisl 
communis videcur,  quartl  probatunt  Barc. 
dicl.leg.exfdcio^»um.tS.U/ounu.2g.  &  quam 
rcccpcam  eirc  tacccur  iplc  D»d.  in  loco  iUtgt- 
teJHeJtitiiitiiter.T*  tMtekGreffjUSiqiufl.^»* 
MMii/.^ito<laforma  nodrasl  .dilccderidum 
non  fit ,  qui rcquirit ,  vt  prius lcgicima  por- 
lio  ipii  relinquatur,  &:  quod  furiolus  nulLim 
ingracitudims  cauilam  commicicrc  pollic, 
dc  quibusieiWwif  ///.  $i  ^An/  tmtmeefitU' 
lum*  £c  quamuis  (inc ,  qui  arbitreiitnr<*um 
exhcrcdari  poirccxculpa  qaamanccfuro- 
remconcraxic,  vtBnrtol.tndicl.leg.  exfcio 
llit»tf.l4/initttm.2fi.Dul4c.tAlfie0  Jufr.  »Ueg*- 
i»,tamen  iacts  dura  tiaac  inrerprecatio  vide' 
ripoieft;eX({llofiliusperfururcm  ratispu.t 
niri  videatur,/!  Mttm  ff.de  tffc.prtf  adco ,  yt 
fipacris  animum  ica  cxaccrbatu  ponamus, 
vcmemor  acccpt«miurix  adhuc  iuscxhe- 
redacionis  excrcere  veIii,non  polliccalis^li- 
iudicari,quiin  rem  fiitiofi  haac  fubftitttcio* 
'  ■  ncm  faccrc  vclit. 

10  Hic  cxfiflit  dcindc  a:quc  f  contoucrfa 
qua:llio,an  paccrtilio  imjiubcri  demencia 
Uboranci^ad  excmplum  (ubltiiuere  poflic, 

11  noapolIeconfticnictBart./«i;r^.fAf/^/7«,<^ 
vidg^fi^tflAfii,  i^XMd,  mmhsiJtfiie 


;{ubftic.l.Hiinianitatis9.  577 

»itm.22.  Corn.hicHitm.ii.  vbi  illamcommu- 
nem|dicir,GoraC«iM9.i0.Z^M«r4^.  defiA- 
pt.ttt.detxemfLfiAfie.iim.7.  <Mdh  Grsff.i» 

verb.ftMttiitto.t^usJlio  41.  nnm.  i.  addud^i  le- 
qucntibusargumcncis.  VtimoJ.qu!  hahet 
ij.ff.de tutel.tnprtncip.((f%.frtmo^QX  qua c- 
doeemu  r,quod  ci,  qui  codcm  ccmporc  im» 
pabescft,&furdreconfltdcittrj  nondecur 
curacor,{cdtutor  ratione  jetatis.  Secundo, 
quod  cdfantc  caufTa  ccirct  etFcctus,  cap.cum 
celptMte,  dettffeliat.  Hic  autcm  c clfarc  cauf- 
(am  ex  humanitactf  liibucnicndi.  Tcrcio, 
quod  vbi  remedium  ordinariumlocnmha- 
bcat,  ibtccflat  reracdium  cxtraordinarifi, 
/  in  CAuffi  cognitionei6.ff.de  mtnortbtts  in  ir.  teg. 
refiftuend.[\ic3iutem  rcmcdium  cllc  ordina- 
riumpupiUaris  fub(licuc.£rgo.&c. 

Didearittnl  fautem  Ang.  i»d.l  ex fach,  la 
ff.de  vulg.  ^fufiH.Jubft.num.4.  FeberiH%.  quti 
ratione^lnftit.depupill.Jithfttt.PoUfjn  trafi Jitb- 
Jittitt.  exemfUrtStquitft.j.  Fcrdinandus  Vaf- 
^jain&fihreJecuHde^fttceeff.frogreff.f  tj.  uu- 
iiler.ft.Vnmo,0^imait0BcJlrd  l  quxgcne- 
raliccr ioquatur.  SccUlldo,pcr  %.ejUAratfone^ 
Jnflit.de pupilLfitbflit.  in  vtrb .  ttjipttbers  ftnt^ 
quxcumimplicent,  indubitaco  uitcrrc  vi- 
deancur ,  quod  idcm  (it  in  liis  >  qiu  adii  uc  ad 
eiimaetatemiidperuenerint.  Terrio,qttod 
Cumpatcr  a  maccr  ad  cxcmplu  podic  (iib- 
ftitucrc,ctfi  nonfincinpoccftate,  vt^^rc  ho- 
yrj/.abfurdum  vidcacur,  fihocdcncgccur 
pacri ,  qu  i  illum  m  poceftacc  habcac,  quod  * 
nemoprohibeatUr  pluribtts  remediis  vri  •  «• 
mm&ts^rtguUuristnftxto,  %. ftHiiLbiftitHt.fi 
quidrup  pxtip.fectjf.  dtcit .  niaximc  cumhoc 
remedinm  longiori  tcmpons  fpacio  dura- 
rcpoilic.  litliaac  f  icnttntiam  magts  pro-  ^3 
babileiileflfeconftituoi  Neque  obftareilla 
icgumentl^qttc  in  contranum  adduQa 
funt.Etenini,quod  ff.de  teJlAn.en.  /«- 
tel.  attinetjiila  (uam  Ibluiioncm  cx  co  rcci. 
pcrcpotcrit,  quod  non  magm  ncgotulic 
Hequc  pc  iculi ,  fi  ludcx ,  qui  tutoremcoo- 
ftitiiiC,poflca  finitotenipore  pubercatis  ctt- 
ratorcm  dclignct,  quoddc  tcftatoremor- 
tuodicinon  pofcft.Qjj^confidcratioquo- 
quefubmoucbir,lccundoloc.o  mocam  d  f- 
ficttlcateili)Cttm  hfdnon  cefletricio  ita  (iib  - 
ftittteii(ii,quodfiirorillamscatem  excede- 
fcpoflic.  Quacderemedioordinario  &ex- 
traordinario  inculcantur,  parum  momcnri 
inprarienci  mlpcdionc  iaaunc,quod  prz- 
fi^ittcoiiilitttrio  pco  femedio  extraordina- 
rio  rcputari  nondebeat»  Acdeiiide ,  qood 
aoprohibeacremedium  excraordinarittm 
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cxpoflfado  delatuin,ciiiii  Ecmedi^  oidi-  illiim  imdUgat,  qni  a^iissnztAomjftm^ 

nario  comulari/  vtfafiffku.  Cnd.  dt  nmtL  ncfilabotcc»  £Kilcafleqttimiir  bcncnctum. 

txu^.  noftrae  conftinirionis,  qa2lo<|uinir  de  co» 

Nonfolum  t  menrc  captopatcr  fubfti-  q'jipcrpetuomcnrccapnisfit,nonpcrtinc- 

tucrc  potcfl:,i"cd  ctiam  furiofo ,  vc  repudiau  ^c,mulco  muius  igi tur  haac  iacultaccm  dc- 

fenccntia  Angch  contranum,^/^*». j.afte-  icremusparcnD,  quifiliitfuriofiim  habear, 

tw6St»r^m.l.fifunoJi/upr  de  /tu/>t.ro6^6c'  cui  camcn  fincddiicidaiudidi  inKniaUa,i 

fcndunirulgoC^/f»«'w.^./>'<»tf.v-^«/«».»i»-  furiofumfupr.quiteJtan%faccr^off. 
mer.4.verfquArtoiddein y«<///«w,Bart.Hu-       Hxc  f  de perfonis ,  quibus fubftitui pof- 

^o.Doy\c\\.hicnam.4.Cou*r  tndict. c.  Rsynu-  iit, uunc  vidcamus,quibus  potcftos  fubfti* 

tiiti  ^.i.num.i.  Mtch.  Graf.itt  verb.fuhftitutie^  cuendideferacur»&  cxconccxcu  noftrae  le* 

ffufi.44Mt.t.  Primum,quodfuhofuspro-  gisiniclligimus»faancfiicttltatcmpaicimb. 

culdubio  mencc  captus  Ciz.  Sccundo>  quod  compecerc .  Fronimriarioae  f  pacemum  ^9 

idcoarguat/./.  ^.i.cumfuj  glcff ftpr.dt  curat.  contincnturpatcr,matcr,auus,auia,ficde- 

ywr/(?/"dcindcpcrNouclI.  vt  htqut  ohUgAt.fe  inccpsalixpcrfona:,qua;cnumcrancurin/l 

hAb.  ptrh.resmtnorurAt%.(jrhdcdicimus'.  Imo  litrtJconfuUiM.^^.fArentesff.degrAdtb.co^utt^L 

quod  magis  cft  fupradiAi anftores  ecianiil-  4- '^•f.fJemtue tfHtuutJfttretast.ffJ^ vtt^. 

ludadmictunt  in  jfiIu>prodigo,quodis  fti-  ftgit  Porro f  cumpupillare  fiibfticurionem 

riofb  rcgularircr  comp.ircrur  ,&  quod  fibi  ncmo  vindicarc  pofTit ,  nifi qui  filios  inpo- 

teftamcntum  taccrc  ncqueat ,1.  is ,  cut  honis  ccftate \y.\\)czJ.moribusJf.  de njtUgir.  (^fufiL 

tntcrdicium eji,jf.  qut  tcJlAm.jAc.poJf  L  furieji  ftbji.^  lnjit.de puptU.J'ubJitt.  tn prtn.  corqucri 

4off.dertg.iitr.LtffJeeurgt.furtefutm arg.L  noftrosincerprecesvidemttSt vcracion^<tif- 

ffnrh^tt.\,t.^2.ffM^tit.  KcocAsas&hA^  fcrcnrix  cxcogtccnc.  Q^ibas  omiftis  nos 

dcfcndentcs CoxA.nHm.it .Uf.numer.j.Ript  ftatuiinus , ratiuncm  in  promtucfIc,quod 

in leg.txfac 1 0 ,tf.dc  ■vitlg.  cr pKptll.JitbJiit.num.  morcsha<tienusintclhgcndi(unt,quatcnus 

So.  Btrt.  tbid.  nutM.zL^Uxititd.HtuH.  40.  Uf.  iuxxii.CvciQll.qittdvertffdeiegtbU.dequibi/eJf. 

mm.3p.(^Jeqiim,\.AMnt.  Gmtt^.fmUr^^  CMtmax^mefi  talciusiinralarc  cftc propo> 

kt.tom.tMifJjm.4.  Micbtd  Orttffu*  in  verh.  namm»/  *mfi»gMi4re,e»tl^aaol\^manw 

Jubjiituti0,q.44-vh\p\urcstcccnici.  Eadcm  cumhancconmiutioncmpromulgarcvcl- 

16  quoqucf  noftri  Dodorcs  admictunt  in  il-  lct,&:vtfieri(b!er,proccrcsatqucfcnatorcs 

lo,qui  furdus  &mutus  naius cft,quod  &  hic  fuos  1  n  conhhuni  adiiibuilIcc//&iiu9Mi«Mw, C. 

tcmimcncum  faccrc non poisir,  /.  dtj^etitt  ^^/r^/^.Pcimomqttidemcxpcodic ilbmia- 

ftpr.qmtefiMt.fu.p9ff  Sc  non  multu  a  cauf  rioncm  ,qiueconfiiccudin«m  fiiafiflevide- 

iadcmcntisdillct  ,ita  Bartol.  indi^.leg.ex  batur,quodcumimpubcrcs  fibitcftamcn- 

facioff.devulg.f^ piiptl  fubftttut.  B.tld.  hicnu-  tum  tacercnopolfcntjpatcrquidJosin  po- 

mer.i6.Anton.  Gomef.virtArumrefolut.cAp.  6.  ccftatchabcrct,adidiupplendumadininc- 

tmm.sJ^idtu.CmimmMetip.RttyuttiitttextrM  rccur.(^ciaecuminmencecapusxque locff 

de tcjiama».%fi3a9/mm.t,  C^odficipfum  \in(^cMtx,%.^rtitimteJt^JifHf.fAft.i^o 

confirmari  quoque  videcuc  au^oricatc  d.  hoccafu cu ccrto incrcmcnco  indulgedum, 

leg.exfaEio 4}.Jf devttlg.'^ pupilifuhfiit.  circcxiftimaujt, vt non (olu patn'.-cpotcfta-  • 

yj     Porro^liconiUcuamushhumJduRcaxac  cis,lcd  humaiutaus,  fi^  naturalis  aifcdionis, 

fimplidcer veriacum  efle,qucm  ncuum  no-  qua  parcnces  vcriufiji  icxus  liberos  fuos  cd- 

ftridodoresappelianc,aliud dicenduipcft,  pledamur,/l^^«, Sfutd.ff.qtfdiiui. umf 

vcdoccnclafbn  SB.ieg.exfs^o^  tumttr.44.  geJi  tft^L 4-ff'deeurttt.furiof.  Lntmetftts.ff.de 

Curtius  luniorhic  r.um.  6.  Fcrdintind,  VaJqutm  tnofjk  teff^ment.  autheat.  matri  >fupr.  qu«nd. 

iieJucceJ]progreJ^.%.ij.num.io9.  ^Mtthatl  Crtff.  mul.tut.oJfic.fung.pot,  radoncm  iiabcrct,  vt 

iitverb.fuijittutio,quxJl.  44.muimofcundo,  illcMnun  pia  piouiiionc  ialus  liberoru io tu- 

dequa  requidlcnriamus,nondi0imulaui-  cocoUocaripoiTcc/Mfis^SiM/i^i^mi;^^ 

m  u  s    kg.  (ifrster  ,JiiprM.  qid  tefittment.fastrt  tor.Lmulier^ukem^MitMtfrim.  <f 
poifClu.\  dc cauflactiam  no dcbctalitrnum       Indc cxoriturijlaqua:ftio,an  fi "f"  pacerflC  jti 

aratione  vidcri ,  quod  doi^ilorcs  noltri  ct-  matcr  fupcrifatcs  fint ,  &  intcr  fc  dc  com-  • 

iam  phreneticum  cxdpianc,Bald«:««.75.yf/.  muni  ceftamenco  non  conucnianc ,  vcra<^ 

titit.iitLtxfifftfftdeviUg.(^piipii^fidt/tu.m.4.  peribnaceftamencumfacerepodic^nvcro 

Jafhieinim.2.I>euttstitim.i  Ferd.yi^nimd.%.  paccr  prxfcrcndus  fit.  £t  Barc.*}^  quidcmia  \^ 

/7.mi(M.M/JEtcnimcumfiald.phcencqcttm  Uxf*a»^ttt46*^>^4i9iymdmtt*ifj0fittJmt.47. 
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poft Baldum&  Angel. Zar»<w*».i/.Phi]ipp.  iHecaMM^^ifpatr.pfftrJf.Qn^nOjquodqiiam- 

Qon\e\isJjtcf$um.4/.¥rinc.A.retin.Kttmer.f.  uisprxfciis  noftra  conllnuuo  numcropiu- 

SichsLcdMm.S.CoraCMu.^.  Ancon.Gomez.  rali  abmtcioconccpca  iic,  camen  poHcaia 

Mkt,^wimf^fiUif^,fMim.ts. SfbrriaOddiis  difiitndbiiiimi«(bIoaiiir,diim  ait:  ntmluea 

intrtifat./ld>fliti$tJitJeexempi.J!Aflit.qtt4^^,  ftOfti^tfiiivdqiut ttjtdtar.  Porroinhis,ia 

}Aic^ze\GriS.inverb.fubJ}itHti0^quje/iio.4^S.  quibus  verfacurordo  caricatis  ,  vcl  altcTius 

<M».^.audorcsfunc,  quodpaterdcbonisalc  vincuh,ncdum  difiundiua  lccundumtcx- 

profcdis  dilponere poific,  macer  autcm  de  cum  exprelfum  Mr/./r«r«<^ j/.  %^n.  ff^.ad SC, 

ncukatibi]s,quas  ipiain fiUom  connltc, jr-  THMS^km  ijamp»»  ff.ff,iikgii,i,  $. 

gum.l.fi drragtt9raa.%,t.JfJe  vulgtr.^fv^  /CMifr.(ededamc^muni%ua  oractoT^//» 

fubjlit.  rcliqua  auccm  bonaaduentitia  pro  ar-  compsratum  ^hff.  de  verborHm  figmf.  xtx  acci-' 

quisportionibus  fubftitutisaccrcfccrc,<irg./.  pitur,  vt  potion  lurc  iubnixus  prxfcratur. 

exf»&04S'  &l.<liumUttabxt ji.ff.de heredui-  In  diiiicukatc f  propqlita ftatuo ,  vltima  &f 

ie^,  Secundo  mouftar  audoritace  noftrs  lentenriam  magi  s  probabilc  eflc ,  quod  por- 

legis ,  quje  parencibus  hancfiicultatem  actri-  fuafilH  num  mihi  habeam ,  ImperaUHre  re- 

buitjVidcriitaque  illud  exxquo  facbum,^./?  fpexifl'cadiilumcafum,quovniiscxparcn- 

fiuresJnfiit.detHred.tnfht  l.int(rdum,Jf\cocl.ti^  iibus ,  iam  rcbus  humanis  excmrus ,  &:  pcr 

tui.l.reos,^.cumtntahuiuff.deduob.reu.  Ter-  confequens liicconcurius  fiiblatusciiec, vc 

00 ,  quod  parenribss,  cai  injBquaUseotttm  cficdemum  macer  hoc  ius  exercerequeac» 

«fl  poce{kis,«)uacamenpiecasdebeamr,iL  perindequaii  lex  cciam  prasfimimm  habe-  ^ 

4ff'.deeurit .funof.  rct ,  ncutrum  huiufmodi  potcftacc  abufu' 

jtj     Conccditi'  tamcn  idcm  Bartoi.patrcm  ruin  ,  quoadaltcra  pars  cx  parcntibus.pcr 

prxtcrcnduelfc, li tiUu m poccftatc  habcac,  quamhuiulmodi  hhisconfuii poifcc,iuper> 

q>  vcrum^} vinc^mplus  poflic.qaam fim-  eflec.  Si camenpaterillttdfiu«rec,yittaadi' 

plexaffcftio,«j{mi.  m$b.itut/iie^.commu».  bttciuaconiugc ^  &rllaaacfieum  moriatuc» 

defucceff.  Huc pcrrincc  animaduerno  Baldi,  non dalMCo,hanc  lubfticutioncm  valere ,  (1- 

j.//»/.^»;e^.contcndcntis,matrciub-  uc  filiusin potcftatc(it,iiuc  non lit,fiucma« 

fttcucrc non  polfcquo caiii antc pacrcmdc-  ccrcxprctlim,  vel caciccconlenieric, iiuecc^ 

cedcrcc>cumacmopolficillilubfticuere,qui  iamrcpugnaric.  Qaod^fi^mnmacreiapcr- 

inpoceftateidcerius  ceporemorrisaucman-  luuereponamas.hicfiiaedurumexiftima- 

(iinisfic,  auc  icerum  inctdcre  poific,  vc  ob-  rcm,  neandcm  fraudarevclimus  mre  fijb- 

leraauit  Alcxand./Wif/ffffiir.^/.  &etiam  ad-  ftiturionjs,in his  bonis,  quiab  iIIaprofc<2:a 

jnicricipfe  B»ct.ibidemaum./4.&c  illam  com-  cHenc,  arg.Lfipatronuey  (^l  natitraliyff.de  con- 

monem  opinionem  ccftacurRip./W./r.<f^.  ^r/».M/«r.qaoddiesapcrirevulncraprioris 

iAid^Omsmverb.J!$lffitutio^.4f.        '  6bfttcarionispodic,/lM£i»^OT4«ii,M/lir. 

t4    C(mcraciam(cncentiam,tquodpatcro-  ^l.Jiftam^<ifiimtm,ffMadmmfi,^ftm» 

mnino  pr.TfcrcnJus  lic ,  dcfcndunt  Zaf  iibi  tutor.f^  ciirat. 

parum conftans,f« tr.tci.de Jiibjiitut.  tit.de ex-  Quinta noftra:in(pcdionis pars cft, qui'|' 

emplar.Jitbjlitutiene,tn frinc.  Pol!t.//f eodttt.n,  iiibihtucndi vidcacur ,  in quaquxftione du- 

/.FerdinandVa(qaiusiSr^.iu&/var^/>/'i>^«;^  Inumnondl,  quodfidemencesfiiiiproles 

$./7.MM».4tf.Paulus  LeoninsM/ri£F«r.i£/yh.  habeant ,  illas  (ubfticucndas  cifc,  fin  minus, 

ftmaiMteexerMpUri^nHm.<;2.  Emanucl  Soarcz  fi-atrcSjhisdcficicntibus^quiciinqialiushc- 

in itddit.adAnt<in.Gomez,.x  irtArum nfoiut.iib.  res in locum  illorum  icribi  potcrit ,  vt  appa- 

/.f.(r./{»/»./i.quorumpra:ctpuatundamcnca  rccexverbisnoftrxlcgis.  Nam  cumprinio 

fiibiido.  Primo,qaodiusnoftramnonpa»  diipofirii!ec,Uberamalefiibfticuendi(^ul^ 

riacur,vcquispropartcccftacas,  &prDpartc  tarcm,n  nuIIamfoboIcmhabercnt,moxil- 

intcftatusdcccdat,  /./.  ff.  dereguUur.  SiC^xe-  ludin  verbafcquctiareftringic,  oy//?^///^*!/ 

gula  non  iit  dcccdcn.iuni ,  ni(i  nominatim  alii  defcendetes  exhuinfmodt  metecaptaperjona 

idcomprchcndacur.  Sccundo.quod  ceilan-  fifttnttsfuntjtenficcttfaretiMui vtiquA  tefiA- 

terarioac,cefi«dirpo(Iuo/.miMNRr«^4^4i.  $iir,«li9S,futmexmtl^eeii£iuei  Wvmm», 

fiption.Si  cnim  filius  patre,  qui  ipfi  proaidea^  vd eertos ,  i/elemiesfah^tiieni,  Quae  verba 

nabet,vltcriorircmcdioopusnoncft.  Tcr-  profc£lo  *f  non  mcdiocrcm  difficulcacem  *7 

tio,  quod  legcsita  intcrprccandx  nonfinc,  cxhibcrcvidentur.R.cpugnatcminitio//?^/ 

vc  ius  altcnus ,  veluti  patnx  poteftatis  ,  lac-  f  phir esio.ff.de vulg.  (3rpufiU.fubjhtut.%  qms 

i»ntj,cx fttHe  nff^  'i^'*^'  &fufiU.fubJhtut.  fojfum,  quo  co  m prchendttur ,  quod  omnc& 
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iUos,quosmihi  heredcsfaccrc  polfum,  pof-  ftamcntu ,  rcdauittim>cxquol«gitimapor- 

limctiam&:filio.Secundo,quodabIurduni  tionondcbcawr»      .  . 
videacur,  quod  parcnccs  liabcant cligendi  Diflcntiaiirtattiem^/^//»A«»^M^^r, 

poteftateiii,lprens  abisdemetitit  prtmbns,  f«t;<'r^.frr/0i-,Bartoiusfibicotittaniis,ieK/i« 

pt.dtexhered.  Ubcf.inprimip.  Tcrtio,quod  ibid.num.42.K.\^zm$m.Sg.  Zafiusparumfibi 

pcr  argumcntum  acontrario  fenlucolliga-  conftans«iM(».i^.Caftrcnll/7/f*«»»*r.i.itcm 

tur,quod  ii  mcntccaptus,  cadcm  labc  ha-  6aldtlSMnp./.5aI]rcetittM*w.7.Philipp.Cor. 

]>eatiii&ftos  Uberos  » quod  impune  prz-  ncus  mmd3*&fifmitt,h£aoi&oUiownx^ 

teliripoffint.  Quano,quodiiuUafiatmen-  'kitmtm^,Ku%tl»mm.3.^dbasAMi.it.Dcc 

tiomatris,qusta(neprxtcnra,pcrinofficio-  tmm.ti.  knton.Qowicz.v/arigrimrefiiutio». 

fi  querclam  tcftamentu  cxpugnarc  polTct,  /.  tam.t.cap.6.  num.6.  SFortia  Odd.  detxempUr. 

tiMmetfitf.detnoffJtJlam.  cum  fratcs  no  fcm-  fiibftit»t.qudJi.!.^ct<^^Tiziid.  Valbuius  Ubroi. 

OcciOtiilBmcjMtmetft  ij.ff.deinofficteftam*  itfttceff.progrtff,%i7,mmt,s7'  vbihancopl- 

IfimmJ^Mdtit*  nioncm  &  rcccptiorcm  tradic,  &  fecundum 

*^    Scnipulumprimolocotmotufacilccxi-  iurisdcfinitioncmvcriorcm.Qupd&ipfum 

mcraus, fi obfcruaucrimus mtcr  fubftiturio-  quoquc facit  Mich.  Grall". in  verb.ftiftitutiOf 

neni  pupilli,&: iliam,  de quain  przfcntia cra-  q»4ft.47.»umer.3,  Hanc fcntcntiam  deindc 

Aamus,magnamdil&rentiamefle.  Pupil>  humaiuoremfiitencurIoan.abImo].Franc 

luseoimprolcshaberenonpoccft,  auc(ane  Arctin.Pci]mi&iiilocisproooairaiiapane 

illudadmodumrarumcft,diucrfacauira  cft  allcgatis. 

demcntis ;  qui  antc  alicnatam  mcntcm  iu-      Pro dcfcnfionc huius  (cntcntiarf  fcquen- 

lcipcre  potuit  liberos  cx  lcgitimo  matrimo-  tiaargumcncaponderari  poccrunc.  Pnmo, 

xuo,&cciampoftca,hoc  vd  fimilivitiocor>  cjuod  quoties  dubia  aliquonmi  va^KXimi 

fepais  LtxfiiSl043-ffdev»^ar.  &p»piS.fid>'  intcrprccatioeft ,  ca  acdpienda  fit,  quc  ae- 

ftitia,  Flrsterea  pupillaris  lubftitutio  mori-  quicati  magis  confcncanca  vidcatur ,  /. qut- 

busacccpto  rcferri  debct,  l.z.ff.de  vnlgtr.  &  tientff deregul.iur.  l.pUcuit.fupr.deiudic.  JE- 

pupjubft,  qui  pacenus  poceftatcm  i.\m  latc  quisaci  auccm  iilam  pouus  cxpoilcioncm 

paccrcvolucrtmt.  Subftirucioquafipupilla*  OQHoenire,  vtftatuanuisicadcraiuiivoum, 

lis  a  legislatore  ad  cxcroplum  introdu^la,  -vclccrtosinftituipofle,(i4wli^  exhereda- 

nonadcolibecamindelignandishcrcdibus  tifinc ,  rclidlaconuenicntiportionc,/./'«^f. 
ratione  habcc,quodiu$lieceflitudimshoc  ^.igitur  ^.ff.deinoffic.teftam.Irfttt.de 

fuadercvidcrctur.  '  inoffic.teftam.%.f n4.Inftit.de  exljered.ltber.in 

3-9     Pius  pcriculi  a  fecunda  f  impugnationc  frincif.  vet   ahqua porcio  fitiUis rdidla ,  ica, 

dmeri  pofllc ,  quod  iane  durum  videarar,  fi  vt  im-e  (upplementi  reliquum  fiMtiantnr 

aliasprolcs  prorfuscxcludi  qiJcanc,quodin-  o»uum9d»^imffic.teft»m.Q^\n.tcizmc\!i.  ' 

•j  linuathoclocotBartol.w./.  vbi  ^\x.:do[lorei  animaducrtendumcft,pcr  7{oueU.iis.  §.<«- 

ittctmmuntterfentire^  Franc. Arctin.  num.j.  Itudautem  capitu/um^adicdum  cfle,  vc  vei  ali- 

Fulgof.»»m^r.^.  Corzduseireaft».  Alciaci»  quid  tcftamcnto ,  iurc  infticutionis  rclin- 

l.exfdcl»t»imi.74'  quamieiitenciaminpun-  quatur,velexheredatio  fiatexiuftiscauffiB 

doiutis  veriorem cfleconftitaic  lafbn  ildj,  teftamento  infcrtis.  Sccundo ,  (jaod  cum 

m$m.4f. loan.ab  Imol. num.24.  Tz^intra^.  pndcosconftitucio,  locum  habcnr  cx  cauffa 

defibftit.exempUr.num.;;.lk.Vo\\i\\%numer.ip.  numanicatis  ,  admodum  inhumanum  cilc 

Acccdunc  Ricliard.  Franc.  Tigrin.  Curuus  vidcatur,  fi  rehquos  libcros  cxciudcrc  vcli- 

luoior.Cynjdl^atiaFerdinandoVaiquio  mus.  Tertio,qoodcnmfiliQsfiiriofi,expoft 

ekfiieceffpreff^effi.i7.»tum,s^,Moiicnturpn'  fiiftonatus,ctiam  bcncficiuiiiPrincipisuib- 

mo  audloriiatc noftri  tcxtus,dum  ait:  illos  ucnaZy UxfdiJo ^j.ff.eodem t.'t.  multomagis 

pofle  fubftituerc  vnum  ,  vcl  ccrtos ,  vcl  o-  iUud  probandum  lit,  fi  nulium  rcfcriptum 

mncs,ncgantcs ,  ha:c  verba  cauijiauoncm  Prinapis  intcrcedat,  fedauusnepoccs  iuos 

redpere.  Secundo,quodhaceademlege  teniere jpr«erireve]it« G6cra/mwim 

caueamr^nonpoflc  huiufinodi  fubftitucio-  tium^n/tleMer,pnait, 
nem  pcr  qucrclam  fubucrti.  Tcrtio ,  quod      His  bcncfuhdi](ftis,putof  hancvltimam  „ 

hoc  confirmct  /.  Paptnianitf^  %.ftd nectmpu-  inccrprctationemprxfcrendaeflc,nccmul- 

beruyff.de  inoffu.teftam.  &c  rauo  ab  cadem  lc-  tum  rcpugnarc ,  qu£  cx  aduerfo  moca  iinci 

gecoiifiderau,quodnonfitpacemumt&>  ficenim  cum  primum  fimdaBaentuiamdif^ 
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(olutum  fit,non  cfl,qaod  cx  fccun Ja  impu-  tio,  quodcoftcrcx SyJ/Wf 

^nationc  magnopcre Huclucmus ,  cutn m-  fuheru yjf.de laoffic.tefixm.xw  pupillari  ce(la> 

ofid(^querdaeoca(tice(rec,quo edam  fi-  mento  non ede  neoedariam  mattis infticu- 

lii  fiibmoueti  fblenc,  ii ex  iuila  cauffa  cxlie-  tionem.  Q^tmuis enim  hae  raciones  colo- 

rcdentur,  vclconuenicnsporcioillis  rcHn-  rcmcorum  Ientcnti^afj>crt^nr:  taTicnnd 

quatur,quxiiquiddclit,iupplcmcntumac-  vmum  rcrccaca:.  nonidcm  conlc(]!:cntur. 

ci^\M.J.»mnimodo,fup.deniioj[fic.teJi*m.  Dcfi-  Condicuo  cnim  Iu(tinianum,t  propccrc.i 

waxoiLfi^mummy^./ediucmfiiherUyjfJem-  matrisnuUammentionefacerc>|quod pcr- 

ifigj^t.dc  macre  &  fratribusloquicurdun-  fiufiffimiiipii  fucric,patrem co  confilii pro- 

taxar,quibuslicrcditasnona:qucdcbe.itur,  grcfTurum  non  clTc  ,  nid  mortua  coniugc: 

Vt  filiis,  /  cumrttio,  jf.de  b9n.dsmntt.  l.Jcripto^  dcindc,q,  nos  non  higi.ir,qu.i  varia  iura  (uc- 

ff.vndeUifertynUastitml.est  JitAhuUteJlaMemi  nncdcmacris fucccfliune, vc  apparcccx co- 

mmti^AinKt,  Accedi^quododianonfint  totit.flr.C.&ln(bc.«/5C.7iT/«£&his,qti£ 

adiuuandainccrprctationc/.f4tti^4«rfi«i,j/r  longa (cricprofequitur  Valcnt.Forflcr. bh. 

deUher.  (jrpfijih.here.l  inf!.  Vlcimo,  quodilla  j.c.2.de  JucccJf.AnnteJ}.  quoad  tjndcm  liifii- 

potcftas  patri  conliictudiiic  dclaca  (ic,  hac  nianuslubIatisommbusdifK.Tcn[n<;  7^:tclL 

lcgc,quamicalanccxauduc  non  dcbcmus,  //^.^.ftf^/^jai^/WjCy-Sy^^.rcmomncad xqui- 

vtaliquidiniqui  pariac,/Yv/u.V<;  4)ffM vtU-  tatisterminosrcuocauecit|(ublacadifFcren«' 

gir.^pupiUJuhjhtut.  tiaagnationis^eo»  vtcu  iratribus&  ibro*- 

f4    H^cdckcundafdifficultatefufFecerint:  ribusvtrinq-,coniun6bs  in  vifiJcportioncm 

tertia  autcm  meo  iudicio  tacilius  cxpcdiri  fucccdar ,  &:  <jUod  migis  cll,pr,ctchta  tclla- 

poccnc :  quamuis  cnan  argumcnti  a  con-  mcncum  liiu  nullum diccrc poiru. 2{ou.tis, 

ccario  ieniit  magnaaudoricas  &>/./.§•/ .Jf.  ijintmm,  i.ft     hde  mma ,  quod  (ane  de 

Jee»eiumMdar,Sfs»^Siff.  non  tamen  tam  ftacribus  dtd  non  pocell.  Qua  dc  cauila  eria 

Jatepatcc,  vchuicplustribuamus,quamex-  h^dd.hicn.jt  .  Pet.Aaeh.iac.fi pnter,  detefi,tm. 

preirxdcfinirioni  iuris,  quxdivflat,  liberos  in6AAf.tniex  faSio  ^hjfdfvuh.^^pup.fuhj^, 

in(*ituendoscirc,aiiascaltamcntuni  viiiart,  Antoa.Goiaex,.  veriir.reJhlHt. Uh.i.  c  S.nuru.y, 

i.Cellmt%  iiemmt^m^MUhn.  o^poJikbeneL  concrarium  defendimc,  quamuis  hax,qua;  a 

$ajlitjjms3ammmwtmmtitif.tit.fr§x.  necdi*  nobisoofiderata  lunc,n6  pcrpenderint, ad- 

ilinguic  incer liberosdcmenccs,  & eos ,  qui  dudi  atgumcnco  a  minori ,  quod  li6atres 

AnxmccisiiihCjVtrcileanimaducrtitDua-  fubftitucndirnt ,  mnlr  i  m.i^is  m.ircr,  qux  . 

tcn.ff.de  vu^.(jrp»ptU.fitbJitti4t.c.2i.  Ecenim  indiftini-^cinofticioll  qucrclam  habcac,/./ij 

Imperacor  propcerea  ncpocum ,  qui  lape-  etji  tw^.detnoJJic.teJiAm.non  auccm  fratrcs,/. 

renc,mendonefeciiIevidctur,quodficon-  y94/ra^£/>;>»^/ry^«iM.&nonnuliisaIiis,q<i; 

ftarcchos eo^emmorbolabocac^vlcerio-  diHidlaCinuenirc cft,  2c  proptereamifiaia- 

riiubfbturioneopus  vidc.rur.  cio,quodnonadmod:imvrgeant. 

$5     Supcreftfquartadiiiitukasinquareno-       Qu^ibus  bcnc  conli.icr.iris ,  non  cxcu- 

flroslncerprcccsgrauiccr  labicxilbmo,  dii  ciencnosdccuriurulccptidcfcniionis,  liia 

hsatMdXexf*&»4)Mpm^e,K^leeemdMd,  Immprxfidia,  quxexadueribconiticifle 

imm.47.taMm,^tmMljimm.et.^fiq.Aleiet.nM,  vioenkus.  Qjiamuis  cnimf excepcio  conHr-  yjt 

j}.  Rip.t  num.Ss.  Cynm  hicnum.2. K^^/^ericus  mecr^ulaai:  tamcti  ilLm  vini  non  habcr, 

Kitm.i.Cajlrenfisnum.}.  Sit'yretiuaHm.40  De-  vrexcludarcaftis,  inquihus v:_^cntior  ratio 

cius  nttm.g.  Coraem  num  S2.  Didtu.  Couarr.in  micmf:viii,argum.c.cum diUctx,de cor/fir.vtil, 

€ap.R:yatuimy%.fjnm.io.  S^ihidemCmiUeim.  ^immHl.^iM.Pem^m.e.Mdemdieiitwit^tr, 

BcnediiL  in  verb.dhjjiie  Uheris^um.sj.  Sfortin  decUric.nonrefidem.7{le.Euerh.iah(. lAtxeep, 

Oddm  dce.Xi-mplar.fubfitut.  qu/tjl.g.  {.Muhael  adregnl  n.f.  Qucmadmodum  ctiani  divftio, 

CrAffmttt  verb.fubffittitio,iju.ffJ.47.nu.2.  con-  tantumjolitm.dttntdxit,  cahis  candcm  rario- 

ftituiic pacrcm  iiiio dcmciut  iubftitucnrcm  ncm  obcincnccs,non cxcludunc  l.cotrtcim, 

eiasmatrempraecerirepofic.  Primo,quod  2s.ff.dercg.im&Gt9iCcS^3iaiitLtoxmLt.^.J!it, 

ttullaliic matris  mcntio  fiacied cxdpiantnr  item  LfKed7^ffma^jf,etepdp.  CLe.viui  dep.trtt' 

duntaxac  iiiii  Sc  frattcs ,  cxccp:i  mcm  au-  diJo,$.eMm tiutem,7^colatis  Euerhurd.  inLcoa 

tcm cotirmarc refnibin ,  I.  ■!fcf,'::l,^  dc/iig^ff.  naturtidi^ion.ti.x.ttiuirtfn^num.^.  IVxccrca 

4^«^riw7.^''/-^/A«./ir^a/.Sccundo, q,hicct-  cilillamcs  Iulbnianituiirevidcatur,^vc lani 

iamiaiinuetur,  taletcftanicntumpcr  que-  ixpeinculco,quodvlcimo(iiperfl»slilcpo- 

fclaaiinofficiofilibe&dariAonpode,Ter-  ceftatem  ctetcetet ,  non  ^niit  pedanam 
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matrisdcfignarc.Dcimicobrcruanclamed,  Scprima  noftrrEfdirccpranonispars  eft,  4» 

quod  il  ddmircamus  inrcrprctationcm  no-  ^uxiincrcc^uilica  huiusiubllitucionis.  Pro 

ftronim ,  qui  exiftimantetistin  macrcm  fitb*  cuiiis  explicationeloendttm  elb  hancqoaB- 

fltcuendt  tushabereviuo  patre,tnbonisa(e  (bonemlacislacepacerei&compledieaam 

profedis,&: dimidia parccaducntitiorum,iI-.  quxdam mcmbra , qusefuprapropofuimus. 

la  abfurditas  confequetur,  quod  &r  illa  pa-  Primum  requintum  cft,vt  iUi ,  quibus  fubfti- 

trcmcxcludercpoccrit,  quiliicquoqucno-  tuitur,fintdchbcris.  Sccundo,vcdcracn- 

minacusnoucft.Vlcimopondcrandame{^  tia,  vellimiltvitiocoRepdfin^  Tenio,vc 

quod  (i conniaeamus  ad  hlcdoAorumex-  paretitesfiibfttcttant.  QuaRo,  qttod  fi  de- 

pofitio  icm,iuraCodicis(pcd.indo;tamen  mcntes  libcros  autprolcs  habeant,iIlipo« 

38  aliud  probaiidum  (r, cx f  dilpodtionc  tius  fubfHtuendi  finr.  Quinto ,  qnodver- 

utlUcoiijliiiitiofihnS.^.coMjQjtiefis^cri.Jejnea.  ba  lubftitutionis  dcbcanc  clfc  {congnia. 

cumfracrum&mactiscauflamin  fucccfllo-  .Sextum  requificimieft ,  vt  prius  libi  tefta- 

neexarquet.  CetmmaucemeiTc,  ettamle-  nentumfi^oat,f«^i&i««^4iSr^r^«iMff^<«- 

ges,qu«aItasabrogent,in  canbusexxqoatis  tisjtcm  Lmorihu$.^.frkuffMvfiifi»,  ^fupil. 

proccdcrc ,  fi  cadcm  ratio  vbiquc  interue-  JuhJht.fteml.i6.jf.eodem  tit.ljtquiseumi6.  i-fi- 

^nizz.Nic.YAicvUArd. inj/fis Ucis /e^a/tl;.t»Ue.a  ttd.ff.eodem  ///. Scpcimum rcquificum  eft,^ 

Xitftont  legis ljr^4^um.£/.Hic2iiiicm  nonib-  faniulniodifiliislcgitimi  porcioficrclinque- 

lumeandemrationcmoccurrere,fedIonge  da.  Qiiamuisenimvarfccaiii&exhereda- 

vrgcntiorcm,vcdiftumc(t  tionisantiquitusfucrint,adco,vcftupotin- 

3^     Scxta  huius  tradlarus  -|-  pars  cH: ;  quibuS  genii  inter  eas  fui/fc  videatur ;  tamcn  lufti- 

Vcrbish.Tc  fubllituiiocoucipiatur.  Quain  nianus  hacconftitutioncillam  iniquicatcm 

rc  lcicadum  cft,  cripliccm  formam  a  noftris  vindicandam  clfe  cxiftimauit,&  filii  calami- 

Incerprecibus  propoficam « vtoftendit  Did*  tacem vlteriorem  occafionem  dus  vrgcndi 

CnvaxzMa^Mymutif^,  §•  6.num.g.  vc  Hac  prxbcrcnoluic,  Vndcqusefiioiiiseft,aniaf 

vcrbisgcncralibus,fpccialibus,&:(ingu]ari-  fubftitucndi  cic colabcfaclctur,  quodpatcr 

bus.Gcncralibus,vcluci,hquiscumduosdc-  intcgramj-portioncm  cidcmnon  reliquc-  41 

inenccs  tiUos  habcrcc,  ica  fubfcicucionc  rao -  ric,  quod  hoc loco  dcfcndunc  Angcl.»«w.-f . 

deracus  fic:f/iSf«i  ntt»s  herttUi  mjlhiio ,  &  etf  circa /i9.Ioan.ab  Imol.mMM/.Ht]go  Dond. 

(kmmittumfibftitti» ,  ita Barc.//»  l.Lucius  num.y.  loan.  Fabcr/>  §.  ^ttsimtttnftitut, 

tium.i6.f.devttlg.&pHpiIlfrbllit.  lacob.Mc-  ^r/>«//^/«^tf.addu^acgttmeiltis^qiUBiiib« 

T\Qch.l  bro  4:prsfrmt.2p.  num  4.  In  caJcm  nc6to.  * 

caulfa  circvidctunllainlhtucio,qujcvulgari  Primo,quodiuclegecauca£ur,  illislcgi- 

modo  cxplicari  folcc,  vduti t  ii cum  pacer fi-  timam  portionem  reuiiquendam  efl&  Se- 

liam  demencem habefct,eidem  fimplidceif  cun do ,  quod  cum  vetba  fint  conceptaper 

Tidfifixbfticucric, nullavitii , quo laborarct,  duosablatiuos,lcgiumaporrionerdiaa,qiii 

mcriortc fida,cum  vulgaris fublliturio  qua-  regularirer  in conditionem  relbluuntur,/.  j 

fi  pupillarcm  contineaf,ita  Bart.  inl.exfA&9f  tejisttreio^.ff.deeondtt.  ^  demonfir,  condiuo  * 

fium.2sJ[.devttlgar.^puptU.fubftitut.l^coh}i&  (otm%\oasitAo\3dne[cCo\ca.ul.^mheredi44, 

Menocn.  wnjil.  joj .  num.jg.  Didac;  Couarr.  ffjt$Mt.  aqua  fi  dilcedatitr ,teftamentum vd 

tnbcisfufr.nlUgAt.  Spedalibus  autem vcrbis  iimilcs  difpofuionesnulke  intelligancur,i^. 

ficridicitur ,  vcluti  (1  ita  conceprio fada  fit,  teftAndtfttpr.  deteffam.  Tcrrio ,  quod  lexge- 

filio  mco  furiofo  fubflituoTirium.  Ripa  in  neTa.\itcf:conccpZAyVt/.omntm0do,Jitp.dein~ 

dd.exfA^Oynum.6o.  Couarr. d.%.6.num.p.  la-  ofjic.  teftam.  non  vidcatur  dcrogarc  ^cciaH- 

ccib.yLcnoc\\.d.pr*/iaift^M»4M^.  buslcKibus,  nifi  deiUts  nominadm  mendo- 

Singularibus  vcro  verbis  fiibftitutio  ficri  nemhdac,(ecundum do<flrinamgIoiIa:,8e 

didcur ,  (i  quis  receptaverborum  formula  v-  ^^xz.inl.fciendumf.quifrtifdn.cogint.  Quar- 

tacurj,  filim mcusTttitisheres efto.  ^uod fi  au-  to, c^uod c^yiimim /.omm Modo^fitp.de incj^cio, 

temheres nonerit yaut heresfa£ius  f  tn  dementist  tejiam.  fupplcmcntum  inducac :  non  camcn 

eke^firb,  (ttuitm fitbJHtuOy  ZaS.veiittrti0Mt*dt  illudfiat  ex volunuteteftatoris,  &d  legis  au- 

ftibjiiittt.tit,deexempl.fibftitut.  num.s.infite,  doncace. 

Co^zxt.d.c.6.niim.0.M.cnQc\\.d pr.ifimt. 4p.  Concrarium  defcndunc|BartoI.ry  l.fxfa- 

num.2.  }\{\c\\Zc\Gtz\\u%inverl'  J:  I'/I:!nti0,q.  6io,num.2o.  k\c\.ihtd.num.}j.  lilcnnum.jj.  • 

4fi.num.i.  vbi  has condpiendi  fonuuio^ lacc  quiauclor cft^hanc ciic  comraunera docto- 

proicquicur.,  rttm(ententiani,AIdat.«iNt«.//.  Mouentor 
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fiUtem  audioncare  l.omni  modo^C.eUifioffichf.  (licc  adiiuc parente ,  qui  fiUum  in  pocc(la.te 

*M|i«if.vndeiiicclligimu5 ,  quod adibfltoeii-  hal>eac>  prxrogadiiaiii  iubAitaendi  fibi  ai^ 

aamip&mteftainentumiatisfit^qaodquis  rcrcrevelic 

mentioncm  filiorum  fccerit, & panem ali-      Nono  requiritur  f  {ccundum  cundetn  m 

quam  rcliqucrit,  cum  queddcdc.auif^orita*  Bart.ww.^r.  adicio  hcrcditaris,rcciiiniLim  c.i, 

cclcgislupplcatur.Sccundoper  ///.  <mxu;id^Lni\xtiHl.poFi AdiumMc  eod.ttt  I.if 

$.(r/mM»,exquoedocemur,  ruificerc>quod  d.l.exfa£io^.3S'  Ceterum,quia  turiofus  pcr 

iare infticu^onis  aliqaid  rdidumfic.  Ter-  feheredicacemadirenon  poteft ,eidem cu- 

cio»qiiodomifliofomue,diQK>fidoncmde  ratordari  (blet,  qui  pccac  bonorumpoilc^ 

qua  quarracur.non  vidcitur  viciare,  fi  audlo-  CxoncmJ.vnic ff^de l>on.p0jfqH.t furioj.  pf  mt. 

ricatcIcgis,c]uod  omillatn  c(l,iupplcacur,ica  kcml.f/t.ftp.de cunt.furtof  cum  &:ipla  con- 

Alciatus d.Lexfacio ,  trgum.  LnonttlitertffJt  firmct  huiufaiodi tabulas,arg.  Lcnm  heresiio- 

adoptim.  ftitHtAyjf.adSC.Tr^.HemLAHtifiim,  %.fn.ff.dt 

His  vlcro  &  cicro  ponderacis  f  mihirdi-  deq.velMM.bered.  Scd  hic  obfcruandu  cf>» 

gioc(l,apriorifcnccntiarcccdcrc,cj,cxquo  icadcmumrcquiri  hacaditionctn,  fifuhfti- 

lurcfingulariparcnriconccirumcd,  vtfub-  tiitusafpirec  ademolumcnti'i  bonortjipfius 

iluucrc  fiho  dcmcnti  poilit ,  dcbcac  hanc  fihi.  Nam  fi  dc  forcunisipiius  tc(lacon<t  ira- 

prxrogatiuam  ampledti »camformafiia,vc  decurjaIittdprobaiidiieriC)Cum quafipupil- 

videre  licet  mLhiuconfitltifpmtsfupr.  qui  te-  lansfiibfttcatio  ectam  vulgarem  uibftiaiao- 

JtMmtmiftcerepojf.LdifcretUyhoctit. Lrtjisndi^  nem conrineac,  qua: fola  bona  paccrna dc- 

fupr.de teftsm. Acccdic, qiiod , cum  Inipcra-  ferrc folcc,vcreAeiff^./.obfe£uauicAlexani 

torhocparcncibus  indulfcnc,  obfcruorem  itmm.}j, 

atfedionis  erga  filios ,  illenon  polfit  intcUi-      Odaoa  principalis  f  noftnr  inlpe^onts 

giineacauirae{re,quiettndcmfiliuml^ci^  paiscft,qnisficene(fliisquafipupiilarisfiib- 

ma  porcionedefirandcb  ftitucionis?Qu.iinrcbreuiter  concludimus 

44     Octaua  conditio  ,  quam  j*  ncccflariam,  cum  ^iAn.ind.Lexficto^nu.j^.  S  lyc.hicnu.jj, 

Bartolus  d.Ltxfxcio  yjf.dc  vulgtr.  (^pHptUari  SJort.Odd.  injuotrA£l.de  fubjl.ttt.de exempUr. 

fubjlit.Hum.t4' ar bitratur,  cll,  quod  non finc  f^ft'  firt.4..  q,fi,nu.i.  tttJtmiird.  ia rubr.  de 

recafiiri  1  n  potcftacem  fui  parencis.  Barcolo  ^gfi^,it,$9*MSd».OrttffJmverb fibJlitHti&, 

ibidemfub(cribuncAIexand.»Mv./.r.«fr/7r.  f  /«.i^,qaodadhaiufinodifiibutcutiinon 

qaarit etitim Bart.hic qutntorequifto,  Francifc.  lolu  pcrcincantbona,  quas  a  patrcprofccta 

Aretm.coLto.ltf0nnu.2j.  Z.\fni5 nu.40.  qucm-  luncvcruineciaaliaaducciria,  vtm  pupillari 

admodu  m  pupillari  fubiticutioncidiplam  fubftitutioncficn  vidcinus,//<W/V/'//mj/<7.§. 

exigi  animaducrcimus,  Li.fiekvtilg.^pH-  ndfubjlitutos^ ff.de  vulg.  (^pupt/l.fubj}.  s.nojd- 

^is^^//«AJW^rair.Nullumautemhutusrei  Immiitft.dtpuptll.fuhl}.  dcc]ua  rcvidcturelfifc 

exemplum  proponunt ,  put o  aut  no  incon-  xcxi.in  L  cxfltclo  4  ,>  ;f.de  viilg. CTpfi^fubfl. 
ucnicntcr  dici  polfc  ,  quod  quumuis  auus  Sccundus+crfcausclhcjuodtjuafipupil- 

ncpotem  menus  ahcnata;>inpotcltateha-  laris  iublhcucio,  vidcatur  ciiam  con\plccli 

bcac,quodtameniusfiibfticucndifibicx eo  tacicam pupillarem, 4rg.L4.ff. de vulg.crpu- 

viadicarenequeac,quod  poft morccm  fiiam  ptl{ftibJljUi^MdJjtxp00ff.devMlg!irfi^g, 

nqxis  in  potcflatem  patris  fiii  recafiirus  fir,  fubJitt.Hum.27.Rip.  mm.jf.  Z/tfnu.j^.  Sfettis 

Huius  rci  rarioncm  h.^nc  idcm  Bartol.  red-  Oddm de  exempl.ftth^tt.  q.^.n.i.  Petr  Riccnrd. 

dit,  quod  cumtaliSlubibcuuo,cocafudun-  lnJi.iHrubr.dtvulg.JubJi.num.go.  Salyc.hicnu. 

caxat  admittatur ,  quo  rationc  demenrix  fi-  s^- ^^tk^i^fbtverifAftitHtiOyqudJi  so.nn. 

bi  ceftamentom  fiicere  necitteatjfi  alia  cauf^  f .qnam  (ententiam  iidem  audiores,vrSaIyc. 

faintcrcedat,  veluri,  quod  fitinpotedate,  Ripa,Gra(r.  communicalcuioapprobatam 

illud  minimc  probandumintelligatur  /  qui  circtcftanmr.  Tcrtius  cfFcif^usefticcundii 

inpotfjJitte ,ff.qutteJiiM.jAcerepojjitHt y  lccun-  cundem Barr. na.js.  Rip.n.Ss.  GnjJ.ead.q.so. 

dum  noulhmam  luris  noftri  definirionem>  Kicciard  &  Sfbrt.Odd.  eft,  ^  macrc  cxclu- 

qiiod  €um  du«  caulD:  c] uid  prohtbcant,&t  dac,dequarein pneiencia  rt6dtfi:cpto,quod 

vnafilblata  fit:  nonpolfc  tamen nosargu-  inl.fin.tit.pr*ced.tteminLprecibtti  JmeodJti, 

mcntari  ac.iuiraccifantc  ^.rffinitatif,  e^~§.  quidmeiiudiciifitinpupillarifubftiturionc 

Jbcerum^lKjltt.denupt.  Quorcum  italc  habc-  nondiffimulaui.  Admoncrctamcn  volui, 

anc,conftituo  liaudoblcurccaconhrmari,  noclfe  candccaulfam,  quafipupillarisfub- 

qux  fupra propofiufflusinmacrCfquffuper-  fticucioniS|(altem  pofthuiusLpromuIgacio* 
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nem,qux rcquirir, vt fratrcs  antc cxiraneos  tuj}.ruf>t.(jr irrtt.fai}.tfftam.  idcm  fi natiuit^-»^ 
fiiblUtuantur,mukomagisigi[urmatcrhoc  tcpofthumitcftamcntumrurapatur,/./^- 
inris  habebic>vtantea  npcrui.  bmMffjndJh.^mtmnt&^iaitm^Ati^'' 
,48     Nona  t  noftrs  tradationis  quacftio  cft,  tas  non  zdc3mxj.fi HemOyff.deregul.iiir.  i.fijt' 
quaJ  fint  diffcrcntijc  inccr  lianclubftitutio-  lius li.ff.devulg.^pupill.Jubfi.l.io.S.Jjexafie^ 
nem &pupillarcm.  Eccnim lccunJu dirpo-  eod.ttt.  An  aurcmidcmobcineat,ficontra 
liDoncm/.^«/4tci^rfj^Vtf4tf«/4/.liiscogni-  tcftamcntu  inotficioii  qucrola  inftjtuatur, 
ds fiinti] eciamiatdhgemiis ,  in  qutbus vcra-  vel  bonommpofleflio  pccatur,coimnodius 
quc  (ubftitutio  conucniar.Prima  itaq;  dilfc-  cxfcquemur,<V4iiMft.0rAn^4,///^^jir.  Scd  fi 
rcndacft,q»pupillarcnirubflitucioncmillc  furiofus ,  &:mcntccaptuspoftca  libcrosfu- 
duntaxat faciac,  qui  iinpubcrcminpotcfta-  lccpcnt , fubftitutioncm  finiri ccrtum  cft,  /. 
tc  )xa.hci,l.mortl/.jf.dt  vulg.^pub.fuifjl.  aliud  exfa£Jo  4f  jf-de  vulg.f^fmp.Jkbfi.  S. ^ita rattO' 
autcmobtincatinpRdencilubwtucionetVC  m,Infi.depup.fubfi. 
apparcc  ex  hac  noft.l^e.Secunda  dif&reo-     Intcr  cauflas  quaii  pupillaris  rubftinitio* 
tiaeft,quodilla6iculcasexcrccacurdutaxac  nis  tollcnda;  prrcipuaccn(cridcbccianitas 
inimpubcrcharcauteminomnibuslibcris,   mcntis,  qu.rexpoftfaflorcftirurafit,  vthac 
cuiufcunqucactatis iint,vcantcaortedi,mo-  »^./.itcm ^.quaratione ^lnjl.defup.fubji. l.cx 
dodemcnccsiint,auc  iimiU  vitioiaborcnr.  fa^o 43'ff'devitlg.(irpup.JiU>Jltt,HiricmaLgnz 
Terciadiffcrendae(l,qttodibidepatcrpof-  inccr  noftroslncerprccesfconfli^tioeft; 
fit  fubftitucrcillos,quosvelit,/./0i.^«<7//^  quid  obnncat ,  Ci  recepcamentis  (anitace, 
ffm  ^ff.devtili  C7'^«^yii.^.hicautfubnituedi  poftca  rurfiim  codcm  vicio  confliilari  cce- 
fintlibcri,authacrcs  hacnoftralcgc.  Quar-   Oent.  Suntcnim,  qui  arbitrcncur,  fubfticu- 
cadiftcrcncu  cll,q> pupiliaris fubfticucio  alus  doncm  ica cuanuiilc,  vtrciuicicari hoc cafu 
Verbis  fadenda  (ic ,  quam  quaii  pupiliaris.  fncqucacvc  l>eQxamhmitofi.leg.nttj»,  O-  f < 
Quinca diflcrcntia cft , q>  impuberibus cx-  fafn.1S.Curt.Iutt.nu.16.P9BtJiiulefubft.exem- 
hcrcdaiisfubftitui  pottny/.i.^./iib/luuere^  hic  ^lar.n.jj. id<^, defcadam arg.nofir/t lin verb. 
autcmlcgicimapomorclinqucdafic,  vthac  fimetttecaptui,  vel mete capta perpetuofit.ltcm. 
iioltra  lcgc.  Scxta  djffcrentiaiuxtaBaId.///c  d.S.aiurati0ne,(^ d.l.exj.icl«, quas iim^hciccr 
ww.i/.cft ,  quod  filii  ex funo(b  nati vicient  denniunrcxftingui  quaii  pupillareitMCibfti- 
lubfticudonem/«r/U7#4;.j^^i«n^.^/Mf-  ttttionem»fiilli,quibus  fubfticudo  faAaem^ 
^«^/•^.Nonautemidemcucniacinimpu-  poftcarefipuerinc.  Vrgct  dcindcdcfinido- 
bcrc,quxdilFcrcntiacamcnlaiispericulo(a  nc l.tnter ^ipuliutte    .^.fscram,  ff.de verb.ob- 
cft,<j>aliquandoiinpubcrcsgencrcnt,  quo   lig.MCinLquires pS.S.aream,cul.Jeq.ff.defiiuf. 
cafuipfc  iiald.quoqi£itecur,infticutionem  d^/r^«r4/.remiemelexftin^ampofteanon 
labeniftaiiAecedttncSpecttl. Alcx.  Couar.  conttaleioere.  Huc  certiorefivnpoteft  L», 
Tiraq.Rip.& mulci  alii,  quos  rcfcrr & fcqui-  inf.eUpoftbJ^ed.htft.c^od^^miamtsark^i' 
tur  \\zTC.Aqm\.LGa//i{},^,Cr^uid /7 tantum,  tustcftamentu  rupcrir,  noproptercacoua- 
ff.(\'c/jlKcrpo///j.hered.i//fiu.num.iji.b>c^zim3.  lcicat,quodisintrapaucosdicsdcceirerit. 
diftcrcciacll:,quod pupillaris  fubfticucio  cx-       Porrofiart.  f  tn  i.ex facio 43. ff.de VtUg.^  5» 
ijnret  finica  pttbertace  *  i.tnpupi/lan  14  ff-de  pup.fubftj$im.4§.jlkxjuiitt.47.verfatutmet» 
^mk.^p^U.ftAfitt.  Hxc  autcm  (i  iilii  poft-  /47» Bart.hic.lifjmm.4i'IoaH.A.^ii(ijmm.it^ 
ca laniE mcnds fint eftcch, /.  cxfMo  43.ff.de  verj.circj qutntum,Raphaci  Cuman. num.S.Ri- 
vulg.^puptl.fubft.  Qii.ilJamaliasdiftlrcn-  panum.ios.Alciat.hum.Si.Ant.Gomtz,  variar. 
ciashocloco pcriequitur Bald./»««» 34.  ^fe-  rejoi. tom.i.c.6. Sfort.  odd. deexewtfiar.Jitbfttt. 
fiwi».(cdqUodeafilemininusfiibfi(fere*auC  ftttt.4.quafi.io.mmt.i9.imn.Sidtgird.ii9tmm* 
■  liibluscofAprehendi  pofTe  cooftituam>  il-  i§.J)meU.  num.fi.  L^ngei.num.j.  FerdimmeUti 
lasomittO.  Vafquiuidefuccejfionum  progreff.iih.2.%.tj.n»- 

Vldma  infpe£bionisnoftrarparscft,  qui-  mer.^S.  &49.  tJMicfjae/Graffinverb.JiibfiitU' 
busfmodisliarcfubftiiutiofiniatur  Quam  //tf,y<fc5/?.//.««»if.7.conftituuntproptcrfuro- 
quaeftioncregulariterdefinimus,q),quibus  iisintermiflioncm,nonpcrimifubfttcudo- 
cx  cauffis  pupiUaris  fubftitutio  perimatur,  nemiemd  &Aam ,  fiis  pofteaeodem  mor* 
eXiildemetiam  cauftis  ex/pirct  lubfticudo,  bo  correpnisdecedat»  Ct  hancopinionem 
in  cuius cnarranone  vcrfamur.  Dcficit  cm  circcommuncm  pronunnant, idemSA)rc. 
cxpcrfonateftanns,(iillctcftamcntifa£ho-  Mich.Gralf.  pr;rtcrca  Dcc.Sc'  Poht.  inlHm 
ncaimiituiti.Ji^ui^Jiio,6.%jrritum,ff.deitt-'  4iK^tfAsquamuisipiidilicnciaflC. 


Tir.Dc  impuber.  &:  aliisfubftit.l.Humanitatis.^.  fj?; 

Pro  confirmatione  huius  fcntcncia:hxc  uallum tcmporiscoargucre  vidcatur,  illuin 

argumcnupondcraripoifunt. Pnmo/^»-  cflc mcncireftitutum, &:furorcm poikcalu- 

CJttmrt.furiofsx^ inccUigimiis,  oira^  berDeiueot6,ex noua canflaaccidere.  Bald. 

tonsoffictummaneti6,  quanluisfuroreim»  «^«./^.Gffr/i.ff.^^.PorrofiibfHiuttonemad 

cuiuscuramagit,  inccrmiffioncm  aliqu.im  nou.im  c.iuirjmrcfcrcndam  noncirc,  arg./l 

acccpcric,  cumibidcm  Impcrator  rubucit,  Mirtius  sg  ff  lout.i^ljnterftipuLihttin 

nitlhmftnttempusfitt  in ^utimujrnodtmorbiss  JicrAm^.de verb.ohUg. ua Salyc./y/f n.s. 
Miiit/iMiMftHr,{(Kieaitdemdira  Iiihac  opiiiioniim  rcpugnatia ,  Wdeo 

tcriiaUa,  quaeperfeifliflima  func,  nihil  agcrc  umcQ  iilds  in  co  confcncirc  ,  vc  antmad- 

poflc,(cd  jprumfuriofimijdum  rapit,habcrc  uerterc  cft  apud  Barcolum ,  Doncllum,  &  54 

iusadeunJa;hercdicatis,&aliatacicndi,qu<j  alios,  quodlihliusintegra:  f  mcntis  fa£lus, 

fanishomimbus  copccunc.  Qupd  liauccm  tcftamcntumfeccrit,lubibtuuoncmplanc 

furor ftimulis fuis  iplitairuifimi acceiideric,  csftingui ,  ncquc  huitt(bioditcftamcmu ex 

curacoreni  iii  cdtcadiufiio ipiiadiung i .  Ho.  vecordia  nirrum  ruperuehiete  fiibuerti ibp 

dwilicciiiido|iertihet,  quodcumdctciLi-  tuant,qucmadmodumprodigiteftamendi 

mcntifa£iioriequa:ricur,triaduntaxattem-  v.ilct,  litcnramcntu  intcrJidioncvctuftius 

pozsiin^picutnvis  y  Inf.de  bered.qMlitf  (jrdtjf.  iit,l.iscnnS.Jf.qtiitr/LfAc.pofttemU.\fiUo4-s» 

$.M extrjuuitt  niucacione  auteni medio  ipa-  jfu^  vuig.crjfu/> y«^.qua cdprchcndicur ho- 

tiocontingentem,iiihitpraudicitadferrei  niini  iimcmentis  nonefle  adimendaiii  te-  55 

TcmQ,^l0kqMit.jf.de'i}ti^.(^^Mp./ibfttt.  ftamcntifactioncm.Qupdlltvero  nihiltap 

ccioccamur in  pnpillari  tcftamcto duntaxat  lc fcccrit,  hic Baldi, Zaiu ,  & alioi uin  diftin- 

quxri,anco  tcmporc,qii^i  quis  moricur,  lus  ^onemprocedcre  arbitrareri  putarcin  ta- 

teftamecifiliushabcat.  Qu^irto^pugnacpro  mcnBarco.fcuccntiam cocafudcfcndipof- 

h»cil^eid6neU.ii^fiixtrMiiHmfJemd-  fc,quo menti reftitutus, & cognita vohinu- 

gjir.c^pnpilifihfi.  cxquo  mulcido^orucol-  teparentisfili,  &  fubititudonisabeo  fadbr, 

ligunt  inpupillari  fubftitutioncfatiscfTc,  q,  contrariam  mentemahquiddiuctiicoilAi- 

ccinporc  mortis  paternx  in  potclbtc  lic,  tucndo,nonapcruillct. 

.  JlSr-;"^™'^-'-'""'^  Lex,Cumquidam.io 

'j^  -   tftdcniqiactcniafopiniodiftingucii-  S  v  m  m  a  r  i  a. 

num,  aii brCui tcporis fpario  morbus  ipfum  '  Ratieprtftmisltgis^romni^andt. 

rcpericric ,  anvcroiUudcxlonirointcruallo  '  SMhfi,tMtHirubcond,none,fvier^Htimp^bifdtctf 

aaumfit,vtiuchniumcircfublhtuaoncm  . 

dicamus,iUicverodinafumprobemus,ita  '  '^Zmllukm^.  fmmiimtt»MtLm/i^ 

pcoiittiitiantBaIfLMi^My?r4^.«iM».7#.  ^  69»«rarcMM,  <»f wAw 

i^4g.Aret.  Injl.de fiifi&.pbjiii.  i.qu4  rstioney  JubjltiMHf  vrro  tx  duahk  imfi^inim  imtnm» 


num.Kf.  Vtgl.tnjin.  CMynffg.n.iz.  Zxft.tntrs-  ftattmadmtttMtMr. 
a xt.de fubjht.  in  ttt.de  exempUrMpt.  infine,  >   S'?""*  *rittmi,a,<,Mi  vidimimimtuert^uMifiM- 


berteMltfmbllHmilliJS'mdni,CW*rjncafi  g  fn,MmierprutU,eLhertde,.$.ci.,a.f.adSC.Tre- 

iUj/mitimi,      jtnm.it.Ue»b,Menoch.  Ubro.4^  bcBMbelhttdivttmjHutumhtii. 

frxjumt.so.num.6.  idquc  dcfcndunt  primo  7   SivHmeximpiiherihnsinc/tfii  rtojh-xUgis^influtm 

aucloritatc  /.  qui  terttana  >  ff.  de  ndtUt.  edici.  tut^Mi$ferut)iteiii,dtce£ij}ei,  &  tUitr Jriuertm- 

in  vcrbafcqucnria;,P«//yr/i<*<,4<tf  jrwr/J-  pubetmoriaiMrtqiitdtmittkititntf 

MjU^vaiMrdttnr,nnive€0nminientm9rbmm  '  Q!^dproyandHmjit,f.,j.pr^tdtnt,ifpt,intfii' 

LmL^  ms,^JmiiiJht,u^  ^Mii».^  ^«rhut  tiMtUbtruprecrtMtsditmfuumohtjfa? 

Mei^imiMtdemtitdtebm^^mbmmorbt^  ^  q),fi^^,flr^/^„t^^,jji^j;,„,„j^^ 

f  K.trct,re&eftnt dtcentur.  Sccundo  arg./,/»/?-  ^^y^ fMbjluuUHrimmntni fme^imii^ 

rtque , ff.de rit.mipti.tr.  vhi  lurirconlulcusrc-  intejfatononverJitMr. 

C^oadct^itUerer»  non  ctnferi  dtuertiffl  A  mtri-'  io  'B^itdiata  ftntttiii*  "Bartob ,  eJr  multorMm  aluru 

99Adqneirremreuerfieii.  Tetvio^oALqntd  *x,fim0Htinm,^fip4terdmbmwipmbenbui 

meOlS.  i.I.ff.dedcq.poff.  mic\\\'r:imMS  furiofdS  filiumfHMm,  at^ue  ,aorum  fiatremfibfiim^, 

Ixpecircinconlpcctuaaunibratxquictis,  .,,^^^'^'77'"'''":^^^^^^       c  r 

'                    "  i-         r  *i  *^MemiiiHtnc^rd  leffiiproctil4t,fitMatorjmp&- 

cum  camcn  rcucra  lunoii  iinc.  Quarto  vr-  c,terKonaJdir4d.tiJtcoiUamn,idifmn^ 

jgcntommaUlaargumenta,quxpropnori  hmimpubertbusfubfiumjfmf 

adkEioiicaddiaiinus.Qu;aco,quodinGCr'  itOlifirnnindfereniinnittirmirUeMimk&Jir' 

DDdd 
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imam  fUtraU numero,  vnM  tamtn  cmc^titM  iUtuOtiiwrfjM  Ttt$»MtttMdtt4m  htriduMHHut 

virhnmt«mprehenjSm%  vtbit^irdkimm  Sni^miimfik^tMUcitmfi$ifiita^$iit 

rm  rtpliMurmfiagitnmt  U&fm^Jbmfim  tJMtmi^ 

prtimiii»  4f  ^^^j^rmmiMjmtmiitJefenfirtictmarfrMmenfit. 

/j  tyfaidmd^hiJmibmJit,J!per/orMiH4^iidSl^  44  Cmtrmwjhumiitvimlieitciicerttt  iegiifrf/idits. 

excluderttnrf  4^  CinfirmMMfrimfimtittts. 

Qmdoblintat^fiteflatorjflHribHsheredihmtnfii^  44  Sithfiitmtionttereot,fm4li0ilinimmilifim»dffi» 

tmif  t  Tttimm poil  mortem  omnium  JuhfittmMJ  ciliHi  ntdMcttKr. 

is  NtntttinegltgenitMmfirormmtrittrfntmmiiimi»'  TN  prxfcndrdbriptolultinianus tdirimk » 

fia.dendi.^merfitcju4,or„bHs.  ^tebrcmcoiitiouerfiam.qiwtiiitcrSabi- 

I*  Stttfi4t9rpilim9rtmomnmm,qmberedttnmi-  ^^^^^^^^"^^'^^''"'^'^'^^wixi^^fwi. 

,Mtierdm,t»mmhir^dimtmr^iiigmt,iSc  ni5'nos&ProcuIianosfuit.quidiunsfiCj/J>i. 

f,l"}::u!iimr,o'!nsi!!iiTnor!His  adminendimnmi  duobus jiUistmpuhmb.hmdihus  infittutist 

tfiijid  obuum  nomjfimt  ex^tUartdtbtrt.  Gatujubjlituiffet  ^fi^vterg^  tmpubes  vitacu  mor- 

19  Anidmdiemdimfittfit^mmmmMliia^diSi»»  ucomutaJJityAfiJciUUertUrodectdeiiteyfuhjiitU' 

niotnovim^Atmmmmtmmhmwditmmfik-^  tmmpta^iemJ!mmLa,Mm  vtntmmdaerU- 

^J'**!^  '        j  jc        .   mittedusp,qutmfivterg,inpHfiUMri4t4tede» 

iS  ty^uiioraqMttlludadfirmentitirtlifttmieKm.  /r-      i  t     ■  I  n    ■  f. 

„  <DefinforLon,rarUfintmtit^bttmfNfmi.  \'If''"-  Hac.raq;  inquxlt.oncIufbnian.Sa- 

U  Confiimtn  affirmattifintemta,                        ^  ^}^^  calculu  adiicit ,  &  lubltJCUtu  truftra  ad 

41  IttteUeiiui  lfen.fuleintHfl.rHpt.^vrrufiia.t^.  rucccilione  alpirarc  cofbcuic,  ix  no  n  vccrq;, 

u  Qmetiktmitm^fi^tutopr^Mir.  &daIcemcerdoiitaxacmhacmtemorere- 

4$  SmmicorrtmuneidimiKemfmfmtiimdtimkrim  tiir«£xdefilunoncigicurpra:fcntislcgisdiif 


4e<jmrHnt^  coclufioncs  cxccrni  poflc  vidcntur.  Pfima, 
24  %sitilaconfidtr4mAitt»mFmrf,eimextjtimm,  l    j  r  ^  •  1  n  *. 

^r-/  I-  queverDisdilcrcecxpniiiitur,(i,  rmblticutus  * 

mmmruiegeveram  co.tdittonemnonproptm,  *t  r  '  ,  , 

tf  Expkc4titl.Tttu,i'Jtlt^.j.f.Se.a.       (Trth.  fubconUiuoncli vtcrtiiimpubcsdcccilcnt. 

24  reraittterfreeatiolMmyiiHinomfmm,fjidSC,  admiccendusnoficaRtemortevtriufq}.  Se- 

J7  *Difftretttta  interfHbfluutienem  tndtfinitam,  fJM  CUlida*  ^ffi^CS  hoc  modo  inuicefilbftim-  ) 

fiuttmpHberibm^a-iju^fuhmhtthvelexameii  iiii6vidcantur,duaic,cogicafrc  n.parcntcm 

fiatadditaratiottt.   ^     ^  ^  primo filiodcccdcrc,  hacrc  luuinportionc 

11  t^ttmiirfieimdumttirmhtdienmme^mtiefin  ciusfucccdcrc,quodiplumc6rirmarividctf 

2t  Qmdtbti»uityfipaterttflamtntocaHtJfct,vtno-  htitdms  ^zf.de-tJHlg.&puf.fubJlttel.ptUr 

mifammDeduAmtmpHbtnhmtmmhiridim.  pAt4.SJiioh.ff.4dLFalc.i^txictczl.vtl^ige~ 

tem  ^J^foMo  refliiHerei ,  an  tunc mutua  fubfli'  lisy37ff.de vulg.&fmf^ill^it^^,  velfi^tUe, 

lutto  tttter  impuhertt  ciittraUu  vtdtaturt  i»  v>  IttJitt.eed.  tit. 

trami^partmd^mttemmt^  His  prailibatisfobfcruandu  cft,q>  lixc  ca-  4 

i#  Ceifrmttufententtamgmtkm.  ^  dcluftinianidefiniciomulciscocrariislurif- 

II  t^nmutHafubftitHtwinterheredesfcriptoscotra-  r  t     »    r      r  ••j  '»,t» 

■     ^avuitaturfittflatorverhtsprecar.Luertt,vt  COnfullOrurC<fK>nli$  Vlgcn  Vldwmr.  Niq, 

ttmfitmhertSmimfiimim  MeiiierefittHme^  adprimaconcluuoncactinct,ortcrt(ciilicio 

1«  yiuni>rcu&>irjnmentaex'fl'm.irj(i,PH,n,HtHam^  notiinmaPapinianidccilio  ial.ljeredes S7.%. 

fHbflitHtionembocmodtconiratlamejfi.  citttaff.adSC.Treb.  vbi  cum  ccftacor  duob.fi- 

y  Cmrtrittfhitimiie^emrmefmdimerfule^um^  liishcrcdib.inaicuciscauiifcc,  ^fi  quis  ilio- 

ftndamentis.  {iiione.  rfi  finclibetisptior  dicmfiifiobiiflcc,  partc 

M4  Conciliaito  t/fndrta  Fachtnei  cum  eerta  diUtii'  r       ,•      n.-  ■  r     •  .o:^     _  r 

%  lytfiadtmeerem^tttrmmeiued.fiiimmme^  foamiupcrftitifratnreftitucret.q^fiverov- 

Jtf  imfiimemmmfitmmfiumpervtrboruproprieouem,  ^^'^^^  ""^  Iibcris  tato  conccdcrct,  omnis  lua 

fidpottmvolnntatemtfflitorisjfeUamHt.  hcrcdicas  ad  Claudiam  ncptcm  liia  pcruc- 

37  IttttUtiiusl.fi  TttiHiexparte,f.deleg4t.j.  nirct,&:  vnus  cx  tiliis  inorcrctur,rclii^ispro* 

j#  jfHahtfmadiferittafii.vtrmmt^Uttrfeem,vthe-'  libtts,  nouiffimusverofinelibecis>indifi»- 

rtd,r.ttcmMtHtoreflitHant,anveroadttciatpro.  ptationcquisprarfcrcnduSdTcCncpos,  qui 

„omettmt:zm^lm^^^^^^  cxpriorif?I.olupcrftcscrar,anvcroClaudia 

t^tmmitTeattlUait,!  •  ,r»  r  -  i  I- 

S9  InteMlHsl.codicilIti.fdev.f^id'vfif?!r^at.  ncpns?Papm.anus rcfpodit, Claudiam prx- 

4»  QmnoHifimofHbJhtutHstsiprueUentiHmpvrtit-  poncndam  ellc.  Secundoaducrlatur/.i:«- 

mmcofifefjHtturyfuuMreJUl-ftitMtonis yjiueimre  eim^S.  %.Gai»ff.e$eLe.  vbi  cii qiiis  Gatu  Seitt 

meertfiendi.  cx  (emilfe ,  Titiam  cx  quadrancc  hcrcdcs 

4X  C^ftcUtatto l.coheredi,fde vutg.  arpuf.fubfi.infr.  fcripfilfet,  &  addidilfct : /dei  aHt  vejlrx  mnu 

cmm$.tuiJdemU.trnpMer.^lc,mhabebat,»^^^  Jo\g.u  Set ,  &  LuciaTit,.t ,  vti  !>oif  obitsirtt<i'e- 

4X  tyfn fidHobHshertdib.Tittot^Semprontotnltitu-  ■  ^       <  .  r  j-> 

tU  ted.uor  !,:■<  vcrh<  fJibff. fuer/,  Si  Titii.s  &  JirureJiit.utiiT,tte (^r^cmprtimoJetMjjcmpatrt^ 

Scmptomusijctcdcs  aonciuQi,  Mxuiulub-  memt^a-fortimiiteim^ttmvthedeA^kxGms 

Scius 
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Scius  antc  Titiam  ,  rcbus  humanis  cxem-  tur,quxfi  exprimantur,tamcnnon  cfHciur, 

tus dfct LuciaTiciaiiercde milituca,  &c cra-  quo minus diipoficio pura ccnlbri dcbcacj vc 

teecar,anip{a(einifleiilp6rtioiiisCafiScii  kicafibas  iimilibiis  l.i.ff.dcUgitijdMmtM- 

C'aiisdcbcrcc,  andcniqucpoftmortein  itombus^p.  %.i.l.iLUqu4ndo toj^ffdtemtJ^,^ 

?Rc(pondit  Sca:uola,(cmiircm,dieqttO  demonftrAtio.  l.fidteszj,  ^l.fi Titioai, 

quarrcrccur,ftatim  rclbtuendum.  i.i.ff.qtnMd.dtcsUvAt.ced.  Linfiitutio  tjluio.S, 

Tertio  rcpugnacil^^.jj^ detniujlj^uft.  ^  vlttnu ,  ^  /.  verM  hdti2.ff,de  condttio.  ittm 

jmr/d£7./^4«».vbi(iqmsTitiiimaeM«d&  jHmt. 

hetede^  inftitnecit ,  ti  ii  ihorerentur  «iie     HccdelqpiNis,  ex  ^uibiis  prima  poiicio 

aditlliercditatcm,iirderub(licucritj&  vnus  pcriclicart  videatur.  PorrOj&fecundaf  e-  $ 

duntaxat  ab  hac  lucc  fubtraifhis  (k>non  adi-  nuntiatio  parum  fccura  cx  (cquenciblisoon- 

ta  hcrcditate  ,  fubiltcucus  ilacim  admicci-  iidcradonibusccnfenpoccric. 
cur ,  &  cum  ab  eo  poitttaauis  eidiereda>     Pdtiio,  quodobibec  dciinicio  LTituSd§ 

tasnon eflec*  iiu  (ucceifione  in  locdmia-  jf/.$.5^M^if iS^tf.j.iiihxcmba: SeUUier" 

flitllEi,  effidt,  vc  neutcr  hercdicaccni  adire  tit Jiis  fundtim  Ugtmit  ,  fideique  eorum  itx  com- 

poffic, quamuis ab ipfisinfttCUCispoilbumus  mtfit.Fideitiutem  njejlr^ rere^Sapide commit- 

cxhcredatus  eirec.  .  to^eumfundumvendAtieteumqucqitiexvo- 

Qwcnioti^(XMmhcid^l/tUpi,ff.dee§tt'  bjevUimi$e  deuffhra^  tim  tHortetur,  rejittuet 

diiiij^dai$9i^ef.$4UkU.yhii  orattopluralis^  ' Sfe^fh9nlAm$iiee9y  ^fiuceffm^^Beryll»i 

Titie  Styebitm  ^fete^hibmiejefe  >  fimti  e-  ^  St^ide,  tptes  vfy  tleeMtialeifi^  qutve  ex  hie 

runt^ rcfoluitur in(ingularcm,/?^'»«yrv  duo-  tuncpiperuiuent\  quero  ,ctim  necin  primapar- 

bus eltenatmfit ,  aiter  cnim  ntliilominiis  dc-  te  tejlementty  qua  fundum  preUgautt ,  eosjitb- 

bcbitur,  idcmquc  eciaminfimili cafu  lUcui-  Jlitiut,  injeeuttde tdmen ediecertt  verbe:qut  vU 

\xitj.f.ffdeUgat.t.  timiieebeeffhii  tiOt^vieiiiitdepiie&iitdel' 

Quinco,  non  minus infefbeftdtfpoficio  tenmfertinerttf  PMdtin^nidityiefietricem. 

l.final.  §  filittmff.de  Ugat. .? . quo  co mprclicn-  videri  in  eo fideicommiffo ,  de  qtto  qusritftr,  duos 

ditur,  quod  cum  pater  Hliunl ,  &  iiliam  hc-  grddus fubjiitutionis  fatfje:  vnum^  vt  /<,  quiex 

rcdcs inllicuiiTcc,  &  libcrcis  lcgacadcdiifcc,  duebiisfrtormorutur.fiUertrefiitueret:AUerum^ 

deindc  illis  inhaec  vetfai  fideiodmntifiiict;  vt  bii  Hiit^finiierefHhieret  ^  ques  tmmiiMtim 

svobispel4i'uifddjiiidveiieieg4Mi,eeiiiem'  fi^mmereedt. 

tifitisviuenteSyVtpoHvosfititsmeisrefiituatief       Sccundo,  non  minus  vrgct  re(pon(um 

defuncio  f»o  ex  Ubertu ,  herede  inftituto  pa-  Sca:uoliK/^  l.codtciUU  ^.f-.ff.devJufrun.Ugat, 

trona JiUo  exparte  debita ,  ex  aUera  extranee,  in  vcrbaicquencia,CodicUlis  fidcicommiil 

hdHAheridUste ,fetremi filiim  d  tehehdt  fii  &in  lixcverbadedit:  L^hmiei^hert^fime 

fertem  mtmt^fU  eiet^immteiiitdritadMe-  meie^^quosincodtciUismanimifi;fundum  vbi 

Uium  Ubertumperuenerant  ^petere poffe ,  neque  mehumari  volui.dirt  vob,  vtquiabhUdeceffe- 

txJfeEiandam  iffe  mortem  reUquorum  Ubertoru.  r//,  portto  etu4  reltquis  .xdcrefiat ,  ita  vt  adnouif 

$exco«  quodregularircr  liibihtucus  con-  fimumpertineat ^peU  cuitu  niutffimi  decejpum, 

inildopraeteracur//.  %.fiduoffdehtiier.poff.  ed RempnhSeem  Artkteiifiim  feruemri  iMSp. 

fiemidimeahuLLviiie.ii^uleeediie.t9BauLS.  Hocampluiilibertielihert4h9/j^meiiihabiiaii^  . 

inprim0j$.frefieundo,(!r$d»neuijfimOi auth.  nesindomo,quamdiuviMe»t:Pa£Ha(jrTrobhi' 

hoc  ampUus, irtfr.de  fiJeicommiff.  l.finjitp.de  he-  ma  dijttas  omncs ,  auibtu  vti  cpnjiteuit ,  habitet^ 

red.tnfi.  vbi  eciam  caaca  iubiiicuuo  candem  quam domum  postmertem  eorum ,  ad  RempubL 

Vimhabct.  fertimrtmie.  ^iielitmnesiyReipttbl.fideieom- 

Stpum6iifiiodlJB»eLffdeimUer.J6h^  iil^fm/iitrmmehhertde^dUherikdeemiipf 

€atieacur>fiib(liCuCo  locum  ctTe,  u  icmus  c6-  reJfenditficundumeayqmtfrefenereMtur ^  foffi 

rounis,quihcres  (criptus crac ,  alreriusiufiu  ita  verbiiccipiyVteiusUgatarii,qttinottiffimus 
hcredicaccm  adiiilcc  ^  cum  alccr  candemre-  decederetyfideicommtffiim  videatur.  Idem  que- 

pudtairec.  Jiit  defun^iiquihu/dem  ekUhertiit  ^utbus  habi- 

OAauo»  <)uod»  vt  «U^metttitur Anto^  ietiereU&derMi^mtftrtiemddmmt  inquihm 

nius  Faber  eenie^urjih./j.  et^.tp.  luBC vcrba:  hehiiMMtrStJume^Remfub.fertineant ,  rtj^em- 

Sivterque  inpupiUari atatedecrffirit, pro cort-  dit.,qtiodda!i(ittheerMmvillet^deiseMmi^pm 

dicionali  fubfticurione  acciptcnda  non  vi-  lUipubl.nondeiicri. 
deanturjCumcnuncicncillud,  quodextla-      Tcrtio  negorium  exliibct  Lfi Tttim  27. 

wtafiibftitutignisinfitjfiiiflfidtecoiicinca'  ff.de vulg  crjup.fubfi.quitineotuefOkeikSi 

t}Ddd  % 
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Titit4S  coheredt  fuo Jubflttutu*  fuertt ^  dande  ei  B irt .tn d.^.cnm its,tmm.3.Alberic.n.2.Akxiin. 

SemprontttSyVertM^MH^tnvtrAmque pirte  :icm-  uitm.i.c/io.  Ang.nHm.i.F.ib.num.js.ZAnchiiS 

froHuunfttiiflihitwm  effe ,  qi$odlHrtjconftlttre''  tmm.t44,  mfnnuLe£ti»He  ygiojfhte  m  verhg^ 

fvnfnmfeitefHdeverbisrefertitrtn  ^.Jedfiin'  mmvter^^yem.a.  CtntJt.s.  J/ex.tmm.4, 

fiitntey  InJlitMvdg.fub^.lnc^uAmftntentiAm  Ciirt.Iun.num.g.  Ncquerurruralolutioncm 

etixm Pspiniantts lcoheredt 40.eod.ttt.no incon-  Dyni ,  quam ainplcttitur  Alciat. ind.%.  cum 

usaienterjiribtt.  CoheredtJitbJ/ttutttStprttss^iM.  tts^n  verb.ji^cepijfet^.i.  ^aquanon vidcn- 

heree^MteiMbra,  mt  en^iti» fiAftitiai§niiex-  turdllealicni  Fianc.  Y)maxsi.iitexfUmtJit» 

^leret/vitttJeteffit,  sdfubf/ttutum  eit4s,Jiue  sn-  de  VMlg^fiif,fAfije.is.Uem  CwMfjnbMemoff. 

te^fiitutitmeHtyJimepefteaJubJ/ttutus (it ,  vtrs-  l.num.s.LMirc.A3ut/jn.in/.Gi//us,^  quidfi 

qntport 'o pvrtinchif.  3{fc tnrereHprterJnbfiltU-  tantum.,  num. iiS.jf.de Itber.  cr pojlh.lxrcd.if.,'/. 
tuipihs:./Jti:utum,An  antedecedst?              ,  inccrclielcil.intcrlublhcuuonedircctam  £w 

.  Qiiacto huc referri potefl: tftmuter )}.  §.  fidcioommiflariam,  qnod  icUiccc in liibfti- 

fm.ff.de vulg.  e^pitpi//jubj/. item  l eumimtejls-  nidonedircfta vim  vcrbonim inlpicercilc- 

ment937**mfnt^ ff.de fHred.inf/tt. cx quibus  bcamus,  in  fidcicommiiTjria aucempltira- 

Cuoccmur, vlrimo  f ibdicutum  non  cocur-  lcm  nutncrum  rcH^lui  in  Imgubs  partcs , 

rcrc cum prioii , rcddcinum vuroi^ucgradu  cali>lubllicutiodiucribs cffcdus rclpiciac, vc 

dcticicnce  admicd.  Ceftacor  6dcm  cuiufquc  grauati  diuinm  (e- 

Qginco,quod l.quMm$ut., heetit.  (ubftira-  cucus videanir,  cumin  fideicommiilisdun- 

tiohocmodoconcepta  ,  fi  »//jt  Ftrmi.iHi4s  ft'  caxac voluncaccm  ccflatoris  fpciilcmus/.r«Mi 

/it*f,& f^/iit  vxor me.t , c^noij,bomiiior., /Hredes  froponebstur 64 .ff.de /egat.2.  Itn conditionibm 

tion emnt., tn /ocum eoruin  Publ.Ftrmianiu  heres  ig.ff.de condtt. cr dtmonJ/rAt.  quod,vt  rcclc a- 

efto^ hanc inccrpreutioncm auclorc Barcol.  nimaducrtit  Cuiacius  im Ixxduobus 34- ff.^ 

hietmm9.j.  cuius  opinionemcommunem  e(l  vi^4ir.^fi^iS*rfAffitmt.if3xvm  inccrlic  in- 

CblsSuzMtK\^xin/./jeredeSi%sumit*ff.xd Se-  tcrditedamfilbftitllilioiiem  ^  prccariam,!! 

ruttttJeemfult.Trebd/nn. Ferdtmiimd.FsJ^. dejuc-  pra-fcntcm  controucrflam  Ipcctcn» us.  Va- 

C€ff.progreff.%.24.num.2i.xccvfJ\\Tiiy  vtcum  dcanimaduericndumcft, longum  cllc  in- 

pupillarcm fubltitutioncm  non  copledan*  cerprjefencem  legem  &dctinmoncm,^.§. 

cur:  tamen  vuJgarem  eamque  rcdprocam  dilcrimcn,luccium  pater fiibftituit  duobus 

coaQneaBt,adeo,  vtMjoiiusduntaxatpoft  impuberibus,  qui  cum  tcdamcntum  in  ea 

Vtrumqueadmitrarur.  xt.itc  faccrc  non  polTlnc,/.^«^  xtste^ff.qui 

ScxtoallcgaturuihancfcnrcntiamAffitf-  tcjiament.fscere po(f.mot\cnx.c%  ub  latcliaio 

dam tejismento  jo.ff.devu/gar.crpuptU.fili/ii-  nuilumaliumhcicdcmrclinqucrc  qucant, 

Mtr/Mr.inqua coniunftus  (ubfticuco  prscfcr-  quam  femucuo,  vnde.qui  iUis  fiibfticuitur, 

tur»propcerpra:(umtam  voluiuatcn^  tcfla-  non  primo ,  ted  nouimmofiibfticucus  in- 

toris,quodinftitutosiauiccmlubilicuiircvi-  tcliiguur .-  inuenict  tamcn  in  ipdus  hcrcdi- 

dcacur.         ^  tatc  bona  prioris p  ucri ab uiccllato  ad  cuni 

Scptimo.quod  cx  n:ntendaSodni/.j.M  dclata ,  /.  qut  duos  42.  /.ve/ ftngtUis  37.  ff.  dt 

SMOtab.ff.devulg.  :jpuf.fubfiit,  orxcio  ncga^  vu/gari  pupt//iri  fubftaioittu  hlumt' 

ciua  indefinice  prolata  candcm  vim  habe-  ftru  lege  ,  cum  pater  legitimanmi  hcredi- 

rc  vidcatur,quam  vaiucrlahs, ^*/ i/*-  tatuiu  lus  mtcgrum  inrcrcos^crunn  vohic- 

tenta,%.cumtta.,Cri.ttem (ipiterff.dereb.dub.  ric.  Diucrla  cauifa  c(l ,  fi  Juobus  hlio  hcrc- 

Vc  igitur  cot  ditficukatibui  propohcis  v-  dibits icnptis,  &muiccin  lub  liac  condicio- 

tramque  enuntiacioncm  in  tuto  ceUoce-  ne  rubitimtis ,  fi  finc  proUbus  diem  fiium 

mbs  >  lingulis  acguittentis  ordioc  reQ>oa-  obiiirenc ,  adiecenc,  fi;  vellc,  vc  li  vtcrque 

dcbunus.  lu\c  hbcris  dcccdcrcc,  oiniiia  bona  adnc- 

^     C^inuiis  j"  itaquc  inino  /.heredes  s7  §•  ptcm  abco  dclign.uani  j>crucnircat,  mor- 

cum ua^.ad ^i^.Trebe/L admodua^  vrgcrc vi-  cuo  cnun  vno ,  i chctis  prolibus ,  pnor lub- 

dcatdr:  taincn  fi eundem  accurariusexcu-  fticurioc3efiNrauic,il/.$.itf^i,jf* de  etmditiom* 

tiamus, couenienceniii^udoactniccipiet:  ^  demumftrstiem.  nec^c  Ipes  fubfticutio- 

noa  enimputamusclfcamplcclciuiacom-  lus  ia  hcredcm  traniit,  dit/o  §.  diesjtem  /, 

mi!!K'm  InicrprccumcociJiacioacm,  quod  cum/tito  1 1 .Jf.de /egatis prtmoJ.(i  iti ptrJbuAytn- 

ind^.cumttAL/iudtaJubjiuaf*y^x^)^wxQJiX<X-  fra  deJidttcommiff./.vntcA^uiJra  dccsduc.toi' 

micc4Cur,quod eflec nepris  ccftacons ,  &: pcr  iemd.  i.Jim  uutem ,  K.j^extmder  imdiSft  %.  he- 

Gon(cqueiiSpcrfi>naxqucdikda#i<r/r4«fir  nd»,SMmitd,  mmmtertjltxt^tftffjfta^to/um. 
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BaU.  Imol.  tn hoc  adJu&os.  Qu.i  dc  caulFa fi       Sccuiidum h.mc  cxpof irioncm  lacil  j 

akcr&Iius^incprolibiis  mohacur>  fra.ris  H-  rcquimur, quod li lu calu noltrje  iegis,  vnus 

fiusexdali»  remaiiet,  exftiaftapnorilab-  exf  impuberibtis  in  fiiam  cutelam.penie. 7 

ilinittond ,  &  duocaxac  de  ^dma  (abftitu*  ni^c,  &pofteaabh;iclucelubcradlus  dret, 

cionerraftari  poccfl,  an  &  illa  pcrcmcain-  &fratcripfius  adhucimpubcs,  poltca  tiro 

tclligatur  ,  c^aod  fanc  vcrba  rubflitutio-  concclHircr,  fubftituto  locum  forc,  vt  pro 

nis  prs ic fcn c  vidcantur, cumvcrumnon  nunuauit  taprafentt legs Corn.tmmer.ii, IsJm 

fit,  vcmmque  fioc  Uberis  diem  fimm  obiii^  mmt.n,c»f^^mm,i4*  Curtm  Imiwrnmm' 

fe.  Porro»  com  Pj^iiiiaaos  aaimaducrte*  rt f,  ZAnchus  in      tmmitM^mmer.  249.  Ec  ' 

rec,  tianc  intcrprccationem  illam  abfurdi-  quamuis  hic  Decius  num.4.  K^Ui&tits imd, 

catcm  confccucuram ,  vt  &:  ncpos  rcpclle-  l.hereJes,^.  cum  ita,  in  'vtrbo  clecefjtjjct ircra 

retur ,  quippe ,  cuius  parens  duacaxac  iub-  BartlioIom.Socinus  tiiJem  tM/ner.  21.  itcm 

ibcucus  fueric,quodin&atrisfiliam toscoik-  AotoniiisFaber emue&nr.bh»  13.cMp.20tC' 

didonalis  fiibftiradonis  cranfire  non  iblet,  merediHentiant:  tamen idem  Dedos  poft 

Lvnica,  dehts  qiti  tmtesftrtMtiAiU.^  ibtdtm  BartoIum&  Alcxandrumabeordatos,£a> 

gloff.l.vnic.  %.Jin  Autem /tnfr.x ^de caJhcU  tol-  tctur,  priorcm  rcntentiam  communem 

Und.  dr  dfSl.l.t.  ^.penuUim.jf.deconditton.  ^  fc ,  quod  &:  iptum  ciiam  agiiorcit  Barthoi. 

demonjlr4tton.  vt  dnttd  thmtH^dtmm  eB^  &  SocmMninhcis^Ulegiit.  Eccnim  licet  aduer- 

ddnde  cdam  fiibmouerecnr  nepcis  Gtaa-  fiiri  videator  definido  prasfencis^lcgi  s ,  q  u« 

dia,cxcraneo,fi»tadeabeOiqai vltimo  mo>  vtrittiqaecondidonisvericat6mrequirit:ca' 

riacur,in(licuto ,  cum  tamcn  ccftacor  hanc  mcn  cum  in  toto  iiirc  generi  per  ipcciem 

ipiamClaudiaai,roca  hcrciicatc  pociuspo-  dctogcmv^l.tft toto^ff.de  regHlistur.    .  nalcx 

ciri  volucric ,  quam  vc  cxcranco  hercdi  lo-  aliatn dcclaret,  l.non eii  neuum  tjf.  dc  lcgihaSf 

cus  fierec»  reOe  Papinianos  hanc  fiibftttn-.  fion video, quid  probtbeat»  noftram l^em 

'tO  pra^fercndam  pronuntiauic.  Quaedr*  inceipcietanonemrccipcrc  cx  difpofinoiie 

CUmftantiiprofci^o  in nolba  lcgc  non in-  d.l.herede.^^^.cnmits^ff^.adSemtufconfuU.Tre' 

tcrucniunr,  vbi  eciam,  li  quis  monacur  in  bcUtxnum,  cum  iam  nulla  pertona  iupcrnt, 

pupillanxcacc,cumiamalcerpubcsfidus  quam  ccilacor  vidcacur  priefcrrc  voluille. 

.cfti  tamen  ^bftituto  nitiil  adquiritdri  NecnioaetconfideradoipfiitsS(»dni*fiib- 

quod  ius  legidmamm  heredicacum ,  &  hoC  ftttiKiim  hic  non  ad  tocam  hereditaoBm  vo- 

cafii  (aluum licjcam  impubcs in  ccilamento  catum  ccferi :  fcd  nouillimi  duncaxat.  Nam 

cxtraneum  hcrcdcm  facere  nopotucrit,&  hxcobieruatio  certarationcreceptamien- 

.veriiimile  non  videatur,quod  cciUcorlub-  ccnd^  coniirmarc  polfcc ,  cuiti  lioc  mo- 

fticucum  forcafle excrancum ,  voloecitpRH  dofiidlios^admitd  dcbecet  diuifio :  lcd  ca^ 

pcto  filiot'  ddcmqae  impnbetis  fiaud  prae^  mcn  nonaniniaductio»  cnris  dicaiur,  fiib- 

fiarre:  fi^dex  eo  ipG hcccdicacemreliquiire  fticuco  miaus  gcacificari  votoifie ,  eoi quis 

inceUigatur ,  quod  eandcm  non  adcmc-  ita  confulic  ,  vc  vcriuiquc  porrioncra  con- 

xXl^t.conficittntur ff.de  codicill.  adco,vcliic  iequatur,  &:  prodiraidia partc  lcgatis  &:H- 

nulla  cauiia  iic ,  quarc  a  proprictacc  vcrbo^  deicommiilis  exonerccur ,  /.  qui  dues  42.  ff- 

nim difi»dadius<  Qupd ipfum , quamnis  ^'Ot^tr^^fnf^ifuhptutto.i^xxeck^xxy- 

ob^re  iniInuarcvidenturBartholom.Sot  tumexteftamentoreferrcc,cum  vcrobique 

crn.ind.^.citmits,  numer.i^.  M.ircus  Aqui-  duntaxatpcrfbnasabipfodcrtgnarxs^Jcma- 

lin^«  /  GaUus,       quidfi tmtum  ,numer.ii2.  gisdiledas  potioreseirevolucntj  hisauccm 

^ccedic  conlldcratio  A ntonii  Fabri>  cemt'  dcfidencibus  cmolumcacum  omnc  ad fub- 

&mMr§ti.etip.S.c^Modind.lJmfnUtt%'tttm  fiitncamti!tanftuleric 
IM,  perinde  habeac  ,  acque  fi  fi>li  nouifll-      Porro,fiaendum  cft,^  nonr^m»  modera-  % 

mo  clfcc  lubfticutum  :  voccm  autem  col-  tioncm  locumnonhaberc,ii  is,  qiiipubcs 

leibiuamji/w^a^copcrcmcrc,  quod  cum  taclus  crat ,  contraclo  inatriinonio  ,  iibc- 

ccftacori propoiicum eilcc,  cocam hcrcdxca-  ros  iulccpillcc.  Quamuis cmm cum  dcfun- 

tem  in  illamtiaiisfiiiidcre ,  fi  pnor  condi-  dum  propoiianius :  tamen  verifimOe  non 

tiodc(cdfletj  ooafltts  fiierit,  vthac  di£tio-  videtiir  ,quadteibicor  fubfticutum  foctafle 

ncvtcrccur,  VQdeiUamnonincelligendam  cxtrancum  proprix  ioboli  prarponerc  vo- 

dfc  collcAiue ,  Ci  conditioncm  porterioris  luerit,  l.ci^m  .luut  ro:^ jf.decondttto.(jrdemon. 

fubiticudontsintuearaunfcdiicommodum  Jirat.i.cumtieutijjimt,  tnfr.dejideicommtff  vt 

dcciie^umduslpc^cmus.  ltrjididtrmmtSm^id*imd.i.cmmittttcirea  Snem, 
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^^o         Commcntarii  Petri  Gilkenii ad  lib.VI.Cod. 

A!exand.ibid.n.iS  Kip.n.i28.BiidJHcn.2.S4ly.  conmndi  iint,  magisdilcdividcannir,/.r< 

num.j.(J^£irc.A^aiUajnd.%.^C[iudJitMtHm^  coniuniii  Sp.ff.de Ugat.jMripUci  142 ffJei^- 

tmmen  tij.  •  h»ntmftgnifiet»,yvA<t  edam  hanc  dofbrinaiia 
Hinc  cxci|  ir  illaqiuedio,  ^«/V iurisfo^  Te!fudiiaiind./.heredes,§.cumita,  ToamtMtl^ 

e(fent  hmupnodi fratres  ,  inter  quos  itis  mutujt  mrijmm.j.vtrftc.  a»  antem  lexpenu Uima,  B.tr- 

fuceeffionis ab  tnteftjto non  verfaretur,vc\uxx.,ii  tholom.  Soanusnum.zo.^ 2j.  Soctn.Iumornu. 

flacuamus  >  clfc  tiiios  cx  diucrlis  macribus  i4-Fahiusnum.jj.K^nton.t'Ab.comeciitr.Ubr§ 

p  rogeniros ,  qui  fratrem  vcrinquc  coniun-  tj.ai^.tp, 

€t\im  \\ak3evcm^.iMthitaqHe.,commHn.defuccef.      I  lis  ita definids quacftionis  "j"  ciktMtdm  If 

9  fnocllc  locuni hoccalu  defininoni  noftrx  frohwdumfit ,fteft.itarin  fubjlttuendononv- 

legistradidcruiicCallr. huno(}raUge,n.j.  ftts  fuerit  hac  diilione  co/kcfiua,  vterque  ,  vel 

%J^Ux.tnd.n.4.Fulgof.n.j.lafon n. o.AUiatjnd.  timbo ^fedfmpUciter  tUi^uem fubjiituerit ^Ji fi- 

iJhtiredesy%.citmitaJt»verb.ffceptffct.,mim.f.l9'  ti^uiiru^^MttrmsattUmdt^intai^^''  / 

tMAk  ImoL  ibitlem  mtm.3.  vtrfis.  tutek  hot  «v-  dem  H  cum  plures  impubcres  haberec ,  ad- 

rum quando*mhoyRifttihidemnum.t2o. TTanc.  icciiTcc dichonem vniuer(alem,tfw/r^/,  vclu- 

MinTic.deconieciur.vUim.volitfit.Ubron.nu-  xi^f  fiUimei  omnesimpuberestUceffertnt non 

mtro  ji.(ji(irc.AjuiUa.tni.(JaiUis,i. crauidfi  dubicarim^idemhoc  caluproauncianduiu 

tMHtu  'n,ff.  deiiher.  ^fofthttmJ^fU.  itifiiijnt,  efle ,  qaod  in  definMonc  noftraclcgis,  cum 

t29.A»tit.FiJh.miuSitr  lih.tjx4f.  19.  Quain  quotic£:unaue orado  cx  vniuerib  uiaiitur, 

cctamenobfenianduaieft,  quod  fineque  (ialiquidindefalfum 6x.i tocam:(»acionenk 

mucr ,  ncquc  fraccr  vcrinquc  coniuni^us  filfam  rcddar,&idco  concurftimomnium 

q  iid  obilatuli  uitcrrem,hic  aiiudproban-  rcquirac  l.  'ts  qui  ducenta,  %.vtrum ^ff] de rebi*e 

duiu  cire,  imofipropaneduniaxac  fucce-  dubiisj  fed/i  indcfinicc  prolaca  (inc ,  quid 

derent»idem  obdnerety?MMM/.  Rif.  ^Frttttt*  canc  ioris  fit,  fiibfifto.  Primo ,  quod  videa- 

M.iHtic.  'mUatfitt»mmt^giu  'u.  toradoeriaridefiiiidonoftrxlcgis,  quxvor 

Hiic  percinec,  f  quod  lcripcum  rcliquit  ccm  collcftiuam  rcquirit,  deindccrinm /. 

Barc./«  dl.hcrcdes,  '^.cum ita^ff.  ad Seaatufion-  LuciteSy    Gaio,ff.  ad SenatuJco/>JuU.Trebe/itan' 

fuU.TrebeUtAnum,num.s.Aagei. Hu.if.AlexArtd.  ^  l.fimd.  %.ffUum,ff.  deUgat.2, eumftmtUbm, 

im.tS. Mifttttttm.t»3.  tMartAtiidBit. mtLLOtd-  Qua  de caufla  Sodnus Scnioc m d.  §. mm 

iut,§.^quidfitavtum,num.i2g.vhiplareste-  itaf/umer.20.  verfic. tertto  UmitMttu^foffBMt* 

f c  r c  F .  .m  c .  M a n  ci c .  i/f  conieciur.  vUim.  vtlun,  tolam  dr  Angelum  in  hoc  af/eg.ttos ,  PhiUff .  De~ 

Uh.11.num.14.SA/yc.in  hacnofira  Ug.num.s-  A-  cius  htc  tn  j.notabii.  LMirctts  Aqutlin.  tn  d.  §. 

UxJMd.num.4. CaJirenfnHm./.Dec.iMtmero  6.  ^quidfit4tttum.,numer.i24. ncganc  hocca- 

aaodiiccftacornonextraneam inftituiflec^  fii  definidonem  lcgts  noftrjc  locom  habo» 

fcd  pari  vmculo  coniundum,  vclaci Bliam  re.  Moucc  e diuerfo,  quod  oradoindefi* 

iuum.quodcuncnoniic  cxipcitanda mors  nita  candcm  vim  habcrcccnleatur,  quam 

vtnufquc ,  lcd  faihciat,  quod  vnus  fato  con-  vnrucrfalis ,  /.fipfttrtbits,ff deiegat.2.  Secun- 

ccdac,  idquc  ^x<gw\Xicm.Q d.l.heredss,%.tHm  do,  quod  voluncas  ccdacoris ,  &  liic  con- 

itttffJulStiMtufconJidt.TireheltiM,y\A  Claudia  crariam  fiiaderc vidcatur ,  quod  icilicgtcaBt 

fiibfttcuta  codcm gradu  crac  cum  ncpote  traneos  hetedes,propriis  liberis  pnefQr* 

priorisfiUi.ScdiancIiaxcradido.ncdumfu-  z^no\ncdiJLtttmsutaiff^tmjirtidepde'uom' 

Ipcifla  cft.fcd  meo  iudicio  vcra  no  cft,  quod  miff.  Tcrcio .  quod  hoc  confirmarc  vidca- 

caulfa  non  iic,  quarc  a  propnctace  vcrboru  cur  /.  vel Jinguitsj/.ff.  de  vuigar.  ^  fuftfUri 

rcccdamus,concradchnidonempracfentis  fttiftit».  Hiocanimadacnimus  gloilam  m 

\io^iHmlLtbeOyff.defitffeOtEi.UgiUdfisM,  Lfi ftOtrimfiAeretjff.devi^tir.  & fHfiM.Jiih' 

"  ff.de  vft^uSl.Ugit.  1.4, ffuklegat.  1.    fimiUb.  ftitnt.  6eibidcm CaftrenC Imol.  Areun.  la^* 

dcindc  quodius  Icgicimarum  hcrcdicacum  fonconcrariamfcnrcntiamamplc^,quod 

CCiamhicialuura  ctlcpoUic,  &:  debcac,  /.W  cciam  facic  tn  pr.tjentt  Uge  num.s.  Siehardm 

ftt^HUs j7ff.de  vttlgar.jidrfiitut.  Tcrcio,quod  num.^.Curtius Iunitrcircafin.BAid.num.7.S** 

pater in  dubio non videaturinter filios inae-  lyut. imm.€.  Rifn mddAar^m»,%a* mttmx 

qualcius  induccrc,  T^uelLdtltMfit.  %.final.L  roiiS.Didac.Couarr.incaf.RayniUim,e3ttrMd§ 

tliudfufra decoffif./.fina/.fipr.commuH.fami/.  tef/.tm.%.S.num  S.  vbi  hanc icnccntiam  com* 

.  herctfiund.  cr  commun.  dtuidund.  ifattr  fuel-  muncm dicic,  Ant.tab.cotucci.iib.ij.c.ig.Fir^ 

Lt,Cod.deiiioffic.tefiMnent.  Quarco,quodcx  din.Vafq.Ub.j.defueteff.frogreff.%.2s.  num.so. 

quo  iii  impuberes  filii  yqa  ocationts  nexii  verfJutaitfiehrtiyKAMtit,G»m«tM*i*viriiv» 
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.  Tit.  Deimpub      aliisfubftic.l.Cumqutdamjto.  5-91 

^ejolut,c.s.wt.2i.vtrf.jiver0 bcfuitiir ,  ^multi  Riynntiui  ^.  S.  num.  4..  extr^.  detefiimen.An^ 

AliiyquQsnccnfet  t^Mirc.  \^<^Hiltnus  tnd.  §.t^  ton.G^ritlltbr.4.  concluf.tit.de  fubjhtut.  etn»' 

^»/i//'4«Mtt,ii«./^/.EchaK(eMeatiabeni-  d1ftjmm.i9.ofifc.dectf110.prxfumt.izMm» 

giuorqaoqueedeccn{«tur,  &  tanquamre-  3^,Rip»indt£i.%.  cum  ita.,numer.  lio.FrtMeifi* 

ccpta  minime  rcpLKlianda,  maximc  quod  A1.tntic.d( contecl .  vlt .volunt .libr.i  1  .tit . s .  nu. 

vcrbj  ncgacuia  vun  vniucrlaUs  orationis  /^.conlluuaut  hanc  dodrmamlocum  noa 

coacincrc  vidcantur,  l.f  is,qui  ducentit  %>  habcre,litucurumeircc,vc  hoc  '|'mod  >cx-  j, 

amiu^f^%»uemji fAterf4ntiUat\»ff.dtn-  dudecetur  perTonamagis  cliiefta,veluci 

hiudub.  ^  qiiistnlMisnliisheredibushatc  modo  initi- 

Hijcdcpnmoargumentocontrariofuf-  tutis ,  fratrcm  fuum  hercdcm  fubftirucrir: 

fcccnnt.Sccundum  .autcm  (crupulum  faci-  tamcn  vcriorcm cllc conilituo  coutrariani 

leeximcmus^ii  conllicuamusdiiictenuam  lcntenciam  Alcxandn  inl.fAterJUAmj^  Jfn. 

u  imer  t  vcarba  coUeaiuai  ?c  iojit  i£&iQ|ies  jfMllr  fdudJ^Jkkmmn  7.^  z  JkutJmt.  vd 

«ferywr,  hac  noftra  lege,  mA^.  Lfm  dim,  jmff^ff.dewilffr.^f9^fibfiU.i».u.Aitd* 

ff.de vn^tr.(^pi^tt.fiufiititt,U'iOXCt (crmo-  FAchiu.tUuft.  contr0tierjf.lthr.4.cai>.  Sz.K^ntoUt 

ncmpluralemvnaconceptione  vcrboruni  FtberconiecL  Itb.  //.  r-*^.  tjuorundama- 

comprehenrum,atf  iiSr£?4  U^.LuaMs  7/.   Ga  ■  horum^quos  rcicrt  Mcnoch .  dtcJ.  prxfi»it. 

uStu»  vbi  ccftator  duobus  heredibus  infti-  #ajnr«i.i/.Obllam  emmZ  Imim ,  %.  Gstoff. 

tucis^  ittific  vc  poft obicum  (iium ,  poctiones  tdSetMtufititfidtim  TrekSidium,  &  atic  le- 

iibiquariicasrcfticuerec.  Qu.imuis^mhae  gesiiiprdanobiscommemoraca;.  Secun- 

didioncs,/'<7^'?  i7^///#wy»«w,piuralcm  numc-  do,quodprimo  loco  inftituti  plcrunque 

rum pr^elcicrant,  pcnndc.uquc  lidixillct,  magisdilcchcllc loJcant,/. Puhlius  i6.%  i.f. 

cumobienus ,  &  pluralis  numcrus,  iniin-  dewtHtiM.  ^  demenfirat.  vndc  iuuihiuao 

gttlari.efieftuAi  non  G>m3am/.fiMLjfuui^'  numquam  aut  nuius  locum  haberer  ance 

MMtifien$/i/tumTreietti4tt.iMaca cxcommO'  morccm  omnium  infticucorum.  Tcruo, 

ni  confuetudinc  loqucntiu m ,  atq;  adeo  ct-  quod  cx  dcKnitione  noftrx Icgis , item  L.  qui 

iam  mcntc  tcllatons,  rcloluitur  m  numc-  duos 4.2. ff.de vulg.  ^ pufill.fnbjlit.  appareac 

rumiingularem,<i^£7.§.(/j/<>, //<//!  l.fAlfx  23.  non  eiFe  mutuam  iiibihcuuoncm  faclam, 

%.fituLl.fJe  enu^,  & dmm^MtJLf  %Ji.ff de  .ex  formula  (ubfticucionis ,  qux  eciam  per 

ieg.i.l.i.  inf.de  cond.tnfirt.l.  iubem»s.%fi.infr.  vcri>a  coiletfliua  concepca'erac ,  ied  ius  lc- 

ad StnatufionJitUum  Trebcliun,  l.j.^.negotia^  gicimurum  hcrcditatuni  intcr  impubcres 

ff.denegot.gtjl.l.fn.^.filiumff.deUgit.z.  Nt-  dunraxac  icruatum.  Diucrfa  autem  caut 

eolAmEuerh4rd.tnJuuloctsiegAlilmSytituloAvi  fa  cll  iicrcdum,  qu;bus  puj^iUanter  liib- 

mmtm^uMt.  S,  Hinci^tfM^iir  <Mmtit,e&  fticui  non  poccll ,  quiquc  condendo  tcila- 

tarie&.vttim  volimt.lib. it.  tit.s.nu.  ts, Mtrt,  mencum  >us  lcgitimarum  heredicatum  im-  . 

%^quilin.in i.  GAUug,%.o'  quid/itAntum,num.  pcdirc polfcnt,  quo  ca^ii  Mcnochius  dicts 

14-6.  K^iton.  GAbriel  libr.  4  contmun.concluf.  prsfumttone  fcx.igemi  ftcundA , pofl  T^cjLv.i./t 

ttt^eUfuhfiitHtMmUf.iJfu.  i.  vbi  iuiiaaclcn-  CMitareli.ISAld.CjJirenfim^Fulgof.cir  il^os  quos 

tcmiam afl^at  Ang  Imcil.  CaftreoC  Alcx.  iUd^yiiee  mn  tJMuri us  i^quiimus  refcn  la  ^ 

Sodn.  ienior.Iafi>n.  Rnin.  &  mulcos  alios.  tegfffniffts^^.  ^qutdfitMMtum,  nfm^^j^tiit^^ 

Accedunt  lacob.  Mcnoch. //ir.  4pr*fi.nt.  mofix^gefimoo&giuiiTLef^^ hui.9,incjerprcca^ 

f2.num  }o.Ferd.VAfq.dieJiscceJ'.progrcJf.lib.s.%.  cionilocumcirc» 

2s.num.40. Sfort.Odd.  'mtrAct. defulfittut.tit.       Hinc  onrurj.ili3 &:  iWx  longe  iiitnc.uior 

deeompendioJ.Jiibfiit.pArt.  /. num. 26.10.  qua:-  quaeiUo,  quid probAndutn Jit ^JiteJiator  |  li- 

fttone«anis,qui  TiciumSeium  &  Sempro-  tinm ,  Seiimit ,  ^  Semfrtniim  fxredet  u^i- 

xuumhercdcsinfticuit,&iUisMeuiumrub-  tmmt  ^  &  ftfi  mtrtem  tmiumn,^fiitue9it 

fticuar , incclligatur  pofl:  mortcm  omnium,  UMeuium ynn per hj-c verbiJithfi'utttio  qujidAm 

anvcro  linguloruui  ui  t'cculc,vt  fcilicct^C  tnter  hcrtd.s  fripros  vidtxtnr  contrach  ,  itt 

iuci«rm3  dc  iinguloruia  mortc  acctpicn-  vtAlcuius ,  nfi  omfnbus  dejuncits  ddtnittcn- 

dus  iiCjVlnmam  inccrprecationein  confir-  dmtMnfit^tmveropofi iii>guietnmmortem  lia-  ^ 

mant,quamuiscopu!a,^^,  contrarium  cxi-  timficcederefefiftjtmtxJpeciAtoomrtiutn  oH- 

^crcvidi^.xim  j.  )  jf.de conJi!  infi\tut.(^%.fi  tui  Itacnim  prpnuijtiant  Ripa  in  lc^ehcre- 

fiureSylnjiitut.eodsmtit.  Ethcet  Bartli .  Soc.  desqainqtingefimaffpttmi.,%  cur/ittayff.ad  Se- 

mdtci.UgJjeredesmUy^.cumitA.ff.AdsenAtuJ-  UAtuJcoriJuLtum  Inbillum.nttmer.is.  vcrj'.  ^rn- 

tMkim 'ZhkttitUtMm,  SM,  Ctturr^  Utt,  f&Umntrtio,  Ztncljus  ibid.  num.  i^ija.  ^kx, 
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f9i         Commcntarii  Pctri  Gilkeniiad  lib.VI.CoA 

confi.Qi  num.  s.libr.i.i^nton.GAbr.l:b.4.com-  quoadaliquidindcfalfum  cfl,  pLnccxclU^ 

niu».co»clHftit.deJubJht.conelufi.num.iS.yhi  d\i,L fis^quidHCC»tAy%.  utrum^.dcreb.dub. 

hanclenceiiciamfflagis  recepcam  ceftacnr,  Secundo,quodcondiciohocmodu  propo- 

^ttumfidtSfort.  odd.deexmpl.fubjlitfstt*  fica  (cindi  non  dcbeat ,  (ecundum  dodri- 

S.num.  2^.  vhi  multos  au^lores  in  hanc  lcn-  nam  Barc./>>/.  Styehum,quif»euserit  e.ff.dtle- 

rcnriam  accainular,T'r^/'/i<»»^//cJWii/'«'.o/-  ^«/./.iccmdcfinicioncm  nollr.e  I.  cumnon 

quiLm.tn  l.  Ga//us^%.crqi*tdftta.ntumjnttm.  27,  animaducrcam quidincctlic  ad  vim  condi- 

ff.dchber.<^foJilmm.mrtijnJlit.  quamuis  hi  ticniis«  vcruqois  vcacnrvocecoUe^tiuavtci. 

duodilfcntianc,  Ucob.  C^Unoch.  d.pr^fimt.  ufqucandgno  vi^ucriali  omnium.  Scd an 

SiJmm.so.lib.^.  Ferdin*nd  Vtfy.deJitcceffirO'  infticuci  inuiccm  lub  fticuri  vidcamr,  an  VC- 

^eftih.i.%.2<^.num.42.^ndr.Tiichin,c0ntro-  ro  portioncs  dcfunc^orum  apud  hcredcs 

tf^j|yr/^^..^.(4^.^/.idqucargumenco  d.l.penul.  rchnquiinccrcadcbcant,idcon[roucrlum 

§;^/wm^<^/^4f.j4temaBariimlcgu>  quas  eft.£cenimMarc.Aquilin.  imd.  §.  cjr^mdfi 

allegauipro  defenfione  pnncipalis  regtiUe«  ttmtmm,  mnw.^^. poft Guxialup.  Sodn«  Al> 

Secundo ,  quod  etiam  ndeicommifTum  o*  ban.  &  Ruin.in  Uiam  (encenciara  laudacos, 

nns  ccnCeaiur  J.arrog4tor,§.penu/t jf.  de  aJo~  hcredes  defun£tiidcompcdii  fcnrircarbi- 

^//tf/».ccfl:acorhocindubioimunxilib  no  vi-  tratur ,  cgo  auccm  puco  iplos  inllitucos  pr«- 

deatur,/.  cohereM^*'  %.amffU4t^»dtinUg.^  fcrcndos  dTc ,  quod  ipcs  condirionis  non 

fupil.fubfiit.  ttasi£a^iaaiatti%.fatmmt^^ 

Contrariam  (cncctiam ,  quod  ance mof'*  4Av./!RAM.dcinde,quod  hoc  vidcarur efTc co- 

tem  omniu  .idmittcndus  non  fit,probarunt  (cnrancum  voluntati  tcflaroris,(ir^./.  codtcil- 

Cartrenl! tn/.TitttSeio.S^.%.  SeiA/tbertts ,nu.  /is, ff.de vfufruil.leg*t.cf-l. TitioSeta, %.SeUU* 

i.Curt.lun.htcnum.ij     id.cj^^conf  1 1 .ntim.s.  bertisff.dtUgAt.z. 

mure.  k^fqniUmML  Ga&Uy%.crfidftm*       Porro ,  ii  quis  requirat,  quid  f  inaltCfa  17 

ili0ii^mv..3/.e^/^7.vbiplurimos inhancfen-  qux(tionciunsfic,fiquiscribus aucquacuor 

tendam  rcfcrunr ,  fed  quam  bcnc poflea  c-  hcrcdibus  inftitucis^Meuium in  rocam  he- 

6\^Qr^,Sfort .odd.in tratt At .de exetnp/.jubjiit.  rcditatc  fiibfticuac,  auca(cripcisheredibus 

nitm.jo.  i^/e.xand.in/.Jifater yjf.de  vuig.  ^  pccaCjVC  totam  hcredicatcm  rcftituant,  an 

fufU/.fubJiit.nunt.).  Moii^c  autem  todo*  intereo(Hem  heredes  mucuam  fiibfticudo* 

nxzitJ.e9tlkiSkJfek'vfifhiS.l^Mt.  Secun-  neminduxiircvideatur,  enaf  &tisconcro- 

do,quodquipo{lmortcmomniumaIiquid  uerfumcft.  ProafHrmariuafcnrenria  quod 

rchnquir,ineacauilaccnfcridcbcat,  atquc  hocfatflumintclligatur,  allcgacur  Caftren. 

li  ab vlrimo moricntc rchquiirct , Argiim./.ft  tn d./.  TttiaSeio S;.%.Seta^'.de/cg4t.  z.Rubeus 

'MirimfiAeresyff.  devu/g.  ^fufi/i.JubJiUiii,  ewfil2Jiitm.9.CiiftJ^mt.tonfi6.nmn.  s.& 

Tertio, quodin  fiddcommidis  volnntacies  ^e$iifasfMmta.Orttmt  etnftjmm^Mrjtn 

tcftatorum  fpc(kem}ss/JmemditiettiimfJt  Cefhil.e9mf^i6^JMm.2t.  Simon  dc  Prxfisintrs» 

eondit.  ^demonjlrat.  lfat,de interpret .i  ftim.  vo/itnt.  Ithr.  ^.  duhit.4. 

Prodilfolutione  huius  quxftionis  f  fci-  Sfort.odd.deexemf/.ftbJlit.fart.s.nu.2d,Dee. 

endum cft,  intcrpretcs  iupra  a  nobis  rcla-  hicnum.(S.i.^nton.Gomef.variar. rejolut. lib.i. 

toSytefflet^Variasquaefliones  commiiBdKi  uf,jMm.ii. 'oe^fivmt^taor^ng.in  d.f. 

8callegare'multos  audlorcs ,  qui  nullamde  emmitiynum.  lo.Bart.  in i.  quidam  tejlamemttp 

prxfenriconrroucrfia  mcmioncm  faciant:  num.^.Parifconf^j.itbr.  2.  ^f/uresaiiiiquoi 

icdcirca  longc  aliam  d:fccptarioncm  oc-  rtferHntIacob.Menoch.lib.4.frxfttmt.62.num. 

^ .  cupati  fint,nunu:um  an  1$ ,  qu»  duos  aut  crcs  4^-  SJortta  oddusd.fart. s-nit,  26.  qm  lamen 

hetedes  i'iiftittte»t ,  poft  morcem  illorum  excepdsnouempcimoJoco cdmmemota- 

Meuiuffl  iii  cota  heredttatem  fiibftituiile^  tu»  non  tam videntur  allercre  cauflam  re- 

intelligatur  tacitam  quandam  fiibftituti**  ciproca^ftibftiturionis,  quamhocduntaxac 

ncminduxifrcintcripfosinftitutoi?  An  vc-  dcfcndcre,quod  antemortcmomniu  fub- 

ro  illud  ctiam  co  calii  probandum  fic ,  quo  ilicuti  vocari  non  vidcantur,  vc  iplc  Mcno- 

poft  mortcm  f  omniuffl  tocam  hcredita-  chiusrcfteobieruauic. 
cdmrefticuiinfliilec?  Nosicaquc  in  pra*(cnri      ProdefenfionehttiusopinionB  afl^ianc 

&  vttima  quxftione  ndn  dubitamus  arite  o-  di&.ie^.  codici/iit  Jf.de  vfifrmS,  hggt.  item  d.  /. 

bitumomniumfubftitutum^fcuium  nulla  T//'/.i.s"v<7,§,iV/4,acccLiuratio,quod  anrcil. 

rationeadmittcndum,  quod  rcpugnct  di-  ludtcnipuscotahcrcditasreftitui  nequcac, 

vniuccialis  ^/»^»//vim ,  qu2  iubibcutum  vctcftacorcovlqucdiipolicioncmfuamfuC 
?     '        ^  pcndifli 
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TiL  De  Impub .  6c  aliis  fubfti  c  1.  C  um  quidam  lo. 

liifpetidiire \'\iic93m^gAjiMord»ffJi  wrb,  iblet.clcinde  ibidem  cc  fic  mcncio  didHoni^ 

*^/r^4/,  vbi  mulca  cxcmpla  proponuntur,  omnium ,  vt  dnteAmemtntmus:%.Settcor\cc- 

qux  cacitum  ccmpus>  quo  aliquid  prxllari  pctis  cltin  cucafum,  quo  quis  anouilUtnp» 

dcbcaccompletlancur .  Eodemque  retcrci  fun  Ju  vel  quidiimilc  rcliqtullec.  QOjxirer- 

^oic^tJ.Fifmi§Hdudwaf.flfikmd0  duskt  iiocoaimei]ioranir,tonim  fundfi  prxitari 

git.ced. '  non  poifc ,  ancequft^miisabhac !  i  k  c  t  ub- 

Contrarixfcncccixt  auftorcs  (unc  Ang.  trali.uur,itlIibcncerconcedimus,lci,iinli.cc 

iniheredes  ,%.CHmtta,ff  '.ad  SenatiifconfuUum  res  no prohibct,quoinniusparccii  dcccdc- 

TrebelbAnjuim.t9.{.^iexAnd.nu.ijf.Soctn.nit..  tiummacurius(bluantur^./.^'  %.JiU»m,ff.  dc 

KM«ric.imL  velfingiUisij.ff.devm^.fikftit,  Hadcnusde(crupiiIo(ecundolocomo- 

num.i7.D!d.C0u*r.tnc.R.tyn.%.S.num.  4.  ckte-  co:  colcquens  eft,  vcccrtio  argumcnto  prin- 

fgm.Afit.Gibr.lib. 4. concluf.ttt.  defuhftit. con.  ciuali  (anstaci  juuii, circa cums  inipcctionc 

clnf.i.num.iS.ofif.d€cf  loo.nn.  j. Ferdinand.  obfcruandcieil,  ma-rcilc  vtru  quis  omnib. 

V*fqjmtr*£fauleJuccefprogref.%.»s-mt^  /«-  lubfticucusfic,anveroiingu!is:pnori  n.calu 

tfib.Menoch.ltb.^.  prjtfumt.62.nt$.  #7.  vbi  pltt-  locu  habcnc  ca,qua:  fupra  propofuimus :  (c- 

rc.Dod  >rcs vfq;  ad  viginci(epccm  reccn-  cund  jcafunu!I.uljificultascfi,cum(ingula: 

lcc.AcccditFranc.M.iiuic.  deconucf.vUim,  lijblb.tutioiu-,  cifi  clu  iiun  ilJiiniqjdiuiliim 

V9lmmt.lib.7.nttm.ij.tJ\Lirc.^ijlMUn.tni.G4l-  liabcaiu.iii.ic  ~.idc.'ici.icnii,v/cu^»d.i.pen. 

^i%.&qi*idfit*mtnm^mm.  2$. Amebt. ftxlnn.  ff.de  tnitijr.rupt.cr  ifr.  t.fdiljhm. linguli  in- 

^tt^j^ntjiton. libr. 4  cap.St.Z*f.tml,^»dtm  lhcuci,eciaunguioslub:titucoshabucrinc,& 

t^umento ff.de i<!t!g.(j pupiUfubJlit.  CA>tton.  abinl^itutiscxticrcdatustucfiilihus.a  iub- 

Tiher.ctnieciur.Ubr.j  cap  20  t.lqutArg.  l.fin.  §.  fluutis  vcro  pr.jCcnrtjs,:],  raorcu.)  vno  cx  m- 

JiUtff.dcUg.2.1.  Lucim  i.  Gaio  ,ff.ad Scnttti^  lhtuus,6i:  iubituutoacuuis pci.oua  cxhcrc- 

t0iifidtmTrd«S.l.f&lfi  ff.dtwid,& damvmftr*  dado6^nderac,inlocttm  eius  tuccedcn- 

Dcindcquodca, qua:fauorc  alicuius  con-  ce«alcer infticucus  heredicaceample^  non 

Ibtuta  lunt,  non  dcbcant  in  odium  iplius  potucrit,pcrc6iidcratioiicm  rcgular,  quod 

xt:io\:c^\.\cnj.'juodfjuorejitpr.t de UgibiUyC^l.  lus  noftrum  noii patiatur , vt tcitamcntum 

iMctm 2Sff.de tnjirttit .(ir itjiritm.  UgAt.  Prx-  noilrum  pro  parcc  valcac,pru parcc  auceni 

teceaabUirdumviden,quoditceftacDrdun-  nullias  momenn  fir. 

jtaxac  iuiGilec  hercdicacem  Meoto  refticui  HiscxpolJtisnoncftquodlaborcmusde 

poft morccm  hcrcdum  fuorum ,  is  candcm  l.faiJaff.Jecondit.  (^demonffrat. §Jia.  iteml, 

conlcquipolfic  ihuimproportionccius,&  fi'iA!.^.p'{iu<7iff.dciegJt.  ^.quippc  qua.'  lolu- 

illoccmpoce,  quo quiiqj  morcuus elt, ii im-  uoucm  luam  acccperinc  circa  co.ncihatio- 

ausiuris  habecec,  cui  cotaberedicas  reU^  neiii  (ecundi  argumcci.quo  breuicads  caul^ 

.  eft.  Quarco,quodilludvideantreaincere>  ialedoremrciicimus. 

dj.heredcs s7-§-  citmit.t.ff. itd SC.TrebeU.c^wx  Licctvt  fcxto  obiicitur  \  fubfticucus  rc-  %x 

quamuis  dilcrtc  mcntioncm  taciat,  quod  gularitcrconiunctopraicraiur,r  imcntllud 

tcita^or  dctidcraucnc,  vc  coca  hcrcditas  ad  locum  non  iiabec,cuiu  vcrborum  propricr 

Claudiam|^ruenirec,fifiliifine  libecis  de-  tascotuunftacucertatoris  verifimiu  voltia* 

cclfilleni^tamcn  corapreliendic  (pcdalem  cacie,aliudluadcrevideatur,vcindefinido- 

interfi:accesfitbllitutioncanccala^a,quafi  neno^x L&LqmiiUt0S42.ff.cUvttlg.  &pup, 

innuercvelic,quod  cadc  omilfa  hdcicom-  /»^//.fiuccualixconicc^ura:  diucifam  vo- 

tuiiianalubiUtuuoincenii.)j>iocum  haberc  luncaccm  cclLicoris  iniinuenc,/.  ^ut4*nt  tc- 

n^pocuedc.  Quincohucperdnet,quodne  ftMitmt9ff.tkvu{g.&pufiUfifbJlit, 

quidemmccrhberosfiibfticudo  hiBu  incel-  Sepdmumaiguinentum  de  lenio  com- 

ligacur,ntli cadcm  nominatim iDtercciTc'  muniexcodiluipotcric,^conftecf  leruos 

i\KyLfi p.iter  impulcrcs  Jf.dt  vulg.  (^pup;ll fub-  non  adsjuircrc,niu  pro  portionc  dominica, 

y///.quamuisinccrcosiusk-gtciiuruni  hcrc-  l  t.^.communisJirunsff^ueJit^uUtAeruor. 

dicacemlalttumcllc  yv^iaasm^Uvtlftmgulis^  Quj:  octauo  \  cx  Anconio Fabro  adfc- 14 

•  fftotLtit.  runcur,pariipiudiciinoftra;tntpc<)ioniad- 

Qujbus  fubdu«:ilijf  non  eft«^noscor-  ierrepofiet,iicadcp!ancvcracffclbcuere- 

quc.incargumcncain  conrrarium  allcgara.  rcmus,cumadj»rolnbcnduin  liib.hcutionis 

\.c\vi.codtcillts\oc\i  habctin  viufiruclu ,  qui  ctfcdu.volunrastcltatonsii»:  jpi^abilcscoic- 

ikiam puiiAdium  hcrcditaccm  acaclccrc  iXutxi^i^SiojdxitVt dd.futditejiatn.ff.de  vttlg. 
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^pupi//Juhflif. tamcn  non  arbitramurciuf-  c^l.  velJIngulU  ^7. ff.de  vulg.^pupil.fihjiit.^ 

dcm  Fabri  confidcrationc  in  pi  a-fcnti  qux-  L  qui  duos  ^-^.ffldevulg.f^ pupilljubjht.i.pater 

ftionc  proccderc ,  <^  longuin  difcnmcn  lic,  jFU4m,§,ex  «bt9b.ff.gdl.fAUiid,  ex  <juibus  col- 

incer  leges  ab  co propoficas ,  &o6ditioiien  ligicar non  vkl^  mucuanl  iiibfticiKionetii 

dcqua  uiiinidinllicutus  cfl;,  cunegarenon  fada.quamuis  nouifliinoquis (ubftituecic. 

poffimus ,  vcram  conditioncm  cHc  de  pii-  Prodiirolutioncprioris  antinomiaf  am- 

pillarixtatcadlcriptam  /.  iapupiIUrii.f. ff.de  plcdimurfolutioncmgloflarjt/»  diU.l.eimy 

vuig.  ^puptU.fuhfiit  .c^o^  cum  iocum  ha>  «^uiHomptHns^mvtrb.  f«/^4/,quamibidenT 

beac  in j^fona vnius,mulcotttftiociexcau(la  eciamprobancBtic.  Aog.CaScenCfc  Ale* 

proceder,(i induos  taiis condido collata  fic,  xand.  Iccm  lacob.  Cuiacius  intxfSsti.Lm 

vtlMcrtofiril.^l.  c9hvr€ii4i.%.WfttUr^m»  dMbusj^Mvulg.&pHpill.fuhfi.Itenix^ntM. 

l.  ^ui  duos  42.tod.tit.  Faber  come^ur.Ub.  13.  ctp.j6.  FrMtte.  Dturen.  im 

Hzc  dcpnma  conclulione  (iifleccnac*  expltcat. tit.de  vu^.  (irPufiU.fiihfiitMf. is.  in- 

propcramas  icaque  ad  aigumenta,  quaeln  cerefle,aiiquis noitimmoincoca  hccedlita- 

ucilod^  enunciationem  corqiiencur ,  et  teiubflticutas iitt an vero pro  pane  diitaxac^ 

15  quibus  inicio  (e  oftcrc  \l.TttUSeio  Sy.^.Seia,  vc  pnori  cafii  fideicommiflaria  filbftitudo 

^</if//^4/.7.quxantinomiafatispcrplexacf  induda  vidcatur,  fiheredcs  fcripridiucrfis 

{cvidctur,quadccauiravcdo6torcsnoftrifc  temporibusraonatur.  Quodfivcro  vno& 

indc  cxchccnt,^nfticuuc«iritcrc(re,  an  quis  codcm  tcmporc  pericnnc ,  fludtibus  fonaf> 

iimplicicerlubfticuericaDverovltimiiiilO'  ieobfilti,velniiilaopprdfi,(iibftttunisa«lv* 

fienccm  obdrinxcric  fiddcommillb,  vcco.<  criu(quehcrcdicaccmadmictacur,/.^Mi/jMrf 

tam  hcrcditatcm  Mcuio  rcftitucret :  Priori  42. ff.de vul^.d^pHpiU.fubfiit.  quod eriam  lo- 

cnim  cafu  obtincreea, qux  fupcrius  cxpo-  cum habcac,quauispatcrfupremoaliqucm 

fuimus;  PoHcriori  vcro  lub(ticutionem  vl-  fubflicucnt,quod  iupremus  isiQceUigatur, 

tro&dtro indudam  vided ,qtti  vlcimoiu-  poliquem  iiemoeft, qaemadAodttm  prcU 

perftcs  tocum  coil(cquacur ,  &:  deinde  rcni  ximus  qucm  nullius  prxccdic/rv  ditobm s4. 

tc(\k\ux,(JMenoc/j.iib.4  pr,eJumt.(fi. nu,  /.vbi  ff.de vuig.^pupiUfitbfiitJ. qui  duos p.ff.  dere- 

infinitos  auilorcs in hanc rcm allcgac Mar-  busdubun.  Quod fi vcro nomflimus parcem 

tus ^^uiii/t.tni.  CaUiUf^.&qutdfttMtumff.  heredicacis  rdbtucrc  rogacus  fic,  &  huiuP 

4ilA».&pofihum.  beredjiifi9tMm$*7iJ¥im*  nkodi  calamica^  filkkul  vcmmqiie  obtttAri^ 

M^tuie'tieconie^ur.vltim.voiunt.ltbi^.fjit,s.  (ub{licucuse]^eo&bmoueacnr,qilodiiicen<t 

1l$m.iox^ndr.Fichin.bb.4.iliu(lr.controuerf.  rionisfu.'Efundamcntumprobarc|non  po(i 

Cip.So.Vtgi.tn%.veiJinguii4yInfiit.depupiU.fub-  iiX.J.i.^i.cumte.,c-l.alior ,Jui>ra.dt  prohnt.  8i 

fiit.Did.Cou»r.inc.Raynutimi%.S.num.s.dete'  quod  vtconqucriturlunicoufuicus 

fiMment.ofMfi.decif.Pakiiimt.  want.  ii^  Sfort.  funt  Titttff.dc  /^/4M.lMe^(3epetclootnpani- 

Odd.de  exempldr.fityfiiifirt.s-uum.p.  Bart.  in  xam  fit,vc  ius  non  defidac>fed  probdcio.  £c> 

did.i  Titii ^^.  Seia ,ttum.2.Baid.tbid.circafin.  cnimfi  vc!huius,vcl  akcriUspartcmpccat^ 

Cafirenfnu.i.K^lher.circafin.  Hancquc  cire  fcmpcrprobarc  cogitLtr  huc  nouiflimcxic- 

conlmuncm  omnium  fcnccnciam  ceflan-  ceflilfe,quodcumtaccrc  ncqucac^cota  iifr* 

tttridemKfenoch.ftSfbttiaOdd.  ledit^mattidefercin'* 

Rariohuittsdefinitioniseft;qaodille,qiu  Scrupulo,quif  (ccuiidolooodlaCitteft^ 

vclit  cofcquen?,  vchtctiam  omoencccfla-  liberabimur,  ficauframcorura,incerquos 

rium  antcccdcns,/.;^«i/ y6ffdeacquir.  vei  a-  non  eft  mutua  iucccirio  ab  intcflato ,  (cpa- 

mittend.hered.Q\im  cnim  ceilacpc  ab  illo  po-  rcmus  ab  his,  qui  hoc  iuns  habenc ,  &  tella- 

ibileCfVt  cotamheredicacem  refticuac ,  con-  fnetlco  condito  illod  muoire  non  poflliit^ 

iequencer  quoqjlublbcurioncm  fiddooiiip>  vt  (untimpubercs  filii,(iuc enim  paCeHs  iUtt 

miirariaminduxilfcvidctur.  Scdncgodum  iiidefinitcfubflicuat,  fiue  perdidlionecol- 

faccflit l.fieius 34  ff-»d SC-  TrebeUtan.  qua ca-  Ie(fliuam,ambo,vtcrque,f //&i/f  nofira iege,^ 

uetur.quodfipaterccllamcnco  complcxus  Le[ui duos42.ff.de  vuig.& fupiU.JubJlit .  fiue 

fiii(fct,vt quinoatflimusexfiIilsmorerecur«  novS^imoJ.jipaterimpiAms 2s.l.velftn^ 

partcm  hereditatis  propinq^uo  rcfbcuerec»  Utsy. &Infiit!de pupiU. fuhfiit.  %.  velfiifulii^ 

quod  fi  fimul  fracres  diem  luum  obiiflent,  nulla  indudtur  fidcicommidaria  (iibftkUr  ■ 

propinquumplanc  rcpcllcdum,nifioft:cn-  rio,vc  rcpudiataopinionc  aliorQredlcpro- 

derec  quis  vlumo  cxipirallcc » 6c  matri  in  co-  nunaant  Bsdd.htcnum.i.  &  7.  UcobmMent' 

ulierediuce locttsfiet:deiodc/. j^/4/«r  2$»  ^mblnr.4.prrfuii^.itJitm.tt*Meiat.inl.vtl 

finguHtf 
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fi»gitlityjfJt  vM^.^piipil.fihfiiiMmiir.  €^  mJ,$.  li^qmdfitamtm,  tmm.  6f.f^mmt.  SS. 

l>ynwnOldrAd.K^4^berk.K^ngtLFAnorm,^  ComrariamfentcntiamprobaruncBart. 

Caflrenfin  hanc  Jententism  tddttchs.  Trnnci-  in  dici.  L  vel fingulis  circx  Jin.  RaphAcl  CumtH. 

fcus  Biurenm  de  vtUg.(jrpupiUJitbJlitutx*p.JS.  vcrj.fedpoftto  quod  hodie  mAter^Iohan.  ah  ImoL 

lAcobm  Cuiaciusin  explicatiine  L  exeUobm 34*  num.i.FranciJcm  Arcttn.drcajfn.  K^lexander 

ffM  vulg.crpupiiLf^fiitm*  ^.^dSMMi;  ^A,  «m-  in  Lpater0tmjJti^mff.adleg.  Faldd.  mtm» 

ieiinr.Iw.is.cap.ij.  tAUrsJU^piiS»,  imL  Gal-  quartOyRip»mLheredes mei,%.  cum ita^  num.JU 

lm,%.(^ qttid ft tantum^num.^S.  Ratioillaefl:,  ff.ad Senttujconjultur^i  Trebcllian.Did.  Couar. 

quod  cum  ipio  mrc  muiim fint ,  id  cft  cum  in cap.Raynutius,%.S.num.  6.  detejlam.  lacobm 

ex|dciimuone  lcgii  duodccim  ubularum  >t/4rff0£^ir^..f.^^/tv»/.<^/.vbiiDhanc(cnccn- 

abiBteftacoomiiinofiaclaccdfiiiijAy?,)^.  dameQamaddiicitHerciiIan.  Cocnettm 

dil^uignatorumjuccejf.oifm  &on6iecic» vt  Ang.Aretin.Soctn.&nonnuIIos alios.M o- 

alio  rcmedio  iifdcm  ('uccurreretur,4rgiKW.  uentur  primo  aucloriratc  dicl.L  Titia  S/.§. 

Lin caujjk cognitionc i6ff.demiit9ribmiMmte^,  Seia,i\\\od.  ibidem  nouillimus  in  toco  f uiido 

rejiituend.  '         ,  litiubibtutus.  Sccundocxpcndipotcitgc- 

Hincexocitaralia  qtueftio^quod  cfi  ma-  neralis  regula,quod  (etnper  verba  ica  exan^ 

Ccr  iccundumdefinitionem  Noucll.  iiS.  §.  dicnda  ruu,vc  aliquid  opcrcncur,/^^iK«MdSr« 

conjequensy     %'fequent.  item  Scnatufcon-  Jf.dt  ir!-it.  j.Tcxuo  hucpcrcinet  Llultan»  6S, 

*8  fulu  -f-  Orhciani  hodic  cum  hberis  fUccc-  ^.lif /f^.tr.,'.vbiIcgandopra:diuni  Scianum, 

dat,aninduccnda iitiixcipia inccrprccacio  omnc,  cam^uo^ucpaicc  tundi  lcgaiic  vi- 

tacica;fiibfticucioiiis,vc  mater excludacur,de  derur ,  quam  cx  cauliii  pignoris  nadrus  fic^ 

fiquidemparensduobusunpubcribus  iim-  raluolciliccciurcdebicoris. 
plicitcr  ahquem  fubftituerit,  nihil  hoccaiu       In  hoc  opinionum  ccrcaminef  miliire- 

mutadumcirc,ied  ius legitiraarum  fucccf-  ligioeftapriorilentctiadifccJcrc.Moucor 

iionu adhuc  mancrc , ita  vt  matcr  concur-  primo  cx raciontbus  iupra  aJicgatis ,  tum 

xa^ooecBarroL  Icem  Raphal  Cuman.  m  adindac«ulabancmucua  fubfticutioncm, 

dMvelfinguUscirufiJ^Mc,%.^t&ei.im,4,dn»  opusficverbis,quaeidexpre(Iedefignec,^j^ 

,  fit,i^Uist.ibid.nu.s.Zanchimihd. %.mmitM,  pater  iwpiiberes 27.ff.de vu^. <^ pu^.^ijitt. 

L heredeSyff.ad Senituflonfdtum  Trebellinn.  in  &: quod ,  v bi  ccrra  forma  pnt(cripta'cft ,  ibi 

6fart.muii.jS.tnnouaeditto.te,Did.tnca.Jiay-  \olaatisnoi\lallia:ii,LtefajtdiyJupra,de  te- 

imtimiJammjaitt^dmJMcobmL^fimtchim  ftamen.^LMtmo^otef.ffJeUgatuprinuiJ.i.ff. 

lAf  ^mtrti^frnfimit.  ft,imm,  t»,  vlu  plures  dttmlKitt.  Ddnde  > quod luduoia£lii bere- 

^recemetjfinf aucemaddidcritjfe  nouilS-  ditasmatriindubioinuidcndanonfit;,/^ 

mointotam  hereditatem  fubftitucrc,  an  infra,deinjlitut  ^fbflit.  Vlcimo,quodnon 

hoc  calii  rautua  ihblhcuno  mduccnda  vi-  prohibcat  ha?cvcrba./f/.?w  hereditAtern ^\x.\ 

dcacur,noaperinde  cxpcdicumcft ,  quod  intclligcrcvtcomplcctaturcaomnu,  qu« 

dire%infticuciones,velfiibftimtionesnon  adpupiiluiu  pcruencrinc»  nam&inil teru 

tam  facilc  cx  conieduris  conciliari  folcnc,  dtsS^umittiff,  gdSemtufconfultum  Trekto» 

que/nadmodum  fidcicommilTaria: , /. ex J'.t-  tam  hcrcditarem  .i.d  Cl.ukiia pcrucnire  vo- 

£ioi().ff.  de  heredtbus  infitt.  iccm  mulcisahis  Iuic,&  r.^nicn ccrCLinicllc.ini  rc(hcucndam 

lcgibus,quas  perlcquor  m  cxpUcatione  /.  noncilc,uon  iolumin  caiu  quubidcmrc- 
GaBm,ff,tkUber  <^ pofihm,heraLiiifiit. fittar>&deciam vterqoe filius  vium  com 

firenf.hic mm.z. Bald,itt  l.%mie,iiifr,d»etidm,  morce commucafTcc,cumfemperlalcem&i> 

to'Und.% pro  fccundo,num.S.LMarc. K^quili».  cundum  iura  Digcftf^riim  quarcam  exSe* 

inLG.illus^'^.0'quidfitafitum,nu.7s-pofl Rutn.  natufconluko  Trcbcili.jno  deduccrc  po« 

i^Uxand.  Socm.  TurnuL  Cojlam  in  bane Jen-  cucnc,/l  /.  eodem  tttuL  Prxtcrca  cx  Lfi Titim 

tmudmkitdattt,  DdndcqfCxhacnofl&aL  mp«neffiffJekgat.s.iieml.'tttimSj.ff.ad  U- 

intdligamus,di^onem collediuam vter^t  gemMaeUsm apparec ,  pronuntiaiionehe- 

ad  huiufmodi  interpretationcm,transfcrri  redicacis,qttamquisiullLiscft  reftituere,  fi- 

nonpoirc.£thancopmioncmq,tacitafub-  gnificari portionc  fibic:<  inflitutionc  qux- 

ftitutio  fiibaudicda  no  fit ,  defcndut  Alciac.  liiam,  Ncc  cft ,  quod  nos  ibUcitcnt  argu- 

uidLvtlfingtdis^fiHm. o.pojl Dyn. oidred.BaU,  mcnca,  qux cocranz parri nifiragari  viden-  ~ 

K.0f^lieric,x^ng.  Remati.  Cafirenfin  hanc yS»-  tur.Etenim/.7SrM,$.A«^ in  fiddcommifla- 

tmtiem eddu^es,item Raph. hulgof.  qui au£for  riafubfticutioneproccdic,non  autdire£ta, 

^ymmesvaertsitsfmtin^MMrcm  i^ijmliti,  dciadcnouminuidiofumdTe  vidcturadi- 
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mere  hecedi  faailiacem  inftituendi  here-  rstuuht  verb.infilid$tmyi§dm  HtJ^Mih&L 

di$extranci,quamatrcm  cxcludcrcapro-  JiTitipff.devfifrucl.Ugdt. 
priafucccflioncfilii^i/./.yJ» fupr.ttt.pro.K.Sc-       Quinto,quodablLirdum  vuicaturjfi  di- 

cundum  &  teriiumargumcntuparum  mo-  camus  nouUIunum  adlioc  duntaxac  tcnc- 

mcnci£idenc,iIobfenicmiis>  quod vbicer-  ri« vcpartem  (iiam  refticnenc,  cum  inpari 

tafixma  {«adbnpca  eft,  ibi  conicdurz  vo-  condidonehcredumsiion vidcanircfle  r»- 

•  luntatis  non  admittantur  d.  l.  e.x  f»cio  19. ff.  tio,liunc  magis  oncrandi,quam  reliquos,& 

de heredl.exfado ip-jf.  dc hered.injlit.^rx(zt-  didio  nouifllmus  fiii  naturahoc  complctH 

timcumvoluntasjpUusdubiacft,namiidc  vidcatur,vcquisinuitatus  cclcatur  ad  cctc- 

eac6ftarct,adhucobiicipoflec*ccftacorem  ronimpoc^oneSj/ftciMMfi-f ■  qtiidm$ 

yoluille ,  quod  non  pomcric ,  &  concrade-  4*^Jtvidg<^piifilShftt. 
creftairc.quodfacultatcipfius  cotincbacur,       ConcrariamlcntcntiafdcfcnduntZan-  3J 

U.decodictll.(^l.muitMmitUerefififrJcr^m  chm  ind.l.heredes,§.cumita,in  6.part.  n.  //7. 

t^en.nonAliettmd.  y«/  /«  aliisUbrts  eji^num.  6o6.Uf.tn  Lfotejiynn. 

Hzc  fi  quis  in  cocaheredicate  (ubftitucus  12. ff.  de  vulg.  (jrfu^ll.fubjlit,  KjdUxMd.  ^id* 

i^Giu  Quodu  veroceftacorvcrbis'1'  precaciis  mm.iJUdiaMfJMaiimhi6*Mmi*  \^auiUn. 

llmpliciccr  pcticrit,vcnoui(fimus  hcredica-  w/.  CtBmy  $.  &qiiidlita»titm,ff.deMer.  &  > 

ccfuam  Mcuio  rcftituetcr,an  hoc  calurcci-  fofihtm.her1d.inJlii.num.i2.frgtereiSocin.fi- 

procaquarda  fubftiturio  intcrhcrcdes  lcri-  ntor,conf.6ff.eirc*fn.Uh.i.Rutn.confi26.nu.7. 

ptosvctfcrur^fatiscucroucrfumcfl.Eccnim  qmsrefertAndr.FMhinMy.4.e.S9,  Eodcm^ 

|i  noCt*  defendoncCttrt.Iunior  i»  iSitf  pcrcinerdodrinaBaldi  ittL  LMe^txf.ffM 

kge,nu.t}.Rift.in  l.  heredetmti,  §•      it*  >  »*•  ^g*^- Johin.tb  Imol.num.t.  Ciftrenfntm. 

iS.drtbid.  fdb.  num.  i2.Vtgl.  in  § .  velfnguUs^  K^Ux/ind.  tn  l.  Titia  23.ff.ad  l.  pjUtd.  nttm.  2. 

Jnfttt.defuftll.fubjlit.num.3. Dectan.conJ.s.nu.  quod  li teftator  icftamcto  fuo  comprchen- 

70Mb.  t.SfortiA  oddJe  comfendioffubfiit.fArt.  dcnt,pcto  a  vobis ,  vt fi ^uis  vejirum  decejfi- 

SJartie.^.mm.tf,fti9t  rrfert^fecitdtmUuk,  ritfme&erii  ,ift  ^rtJ^ttimimsm  diftrmutt 

LMenoch.  Uhr.  ^.fr^ftirht.  62 .  num.  2.  teeetbmt  interftuferes,  qiiod  a ppelladone  hercdica» 

ferdinand.  Fafq.  deJucceJuon.frogrefUbr.s.  §.  cis  nihil  aliud  dcfigliaciVidCaCUr,qttiffl^r- 

2s  num.24^.Did.C0uar.c.R.iynuttus%.S.num.3.  cioibidemrclidla. 
detefism.CefhALeenf.i6i.num.  2  6.  Ubr.  2.  Ma-       Hanc  opitiiotiem  cerds  argumcntis  dc- 

1nim*S»iditJtmfAi9JiitiitJj.ttmtBr*fmttsAtit'  fimderecooantur.  Primo,quodindcfiiiiai 

fadm  h  ikefair,mmmiB.tfiih  tmim^.fi^U*  ex  pro|}rietatc  fcrmonis  nou  asquipolleat 

tttttiMunt.td.  vm\xctYa\it.lfi (eruitfts ff.de Jeruitut.frdd.  vr- 

Primdjquodillud confirmct , /  Titio  SeiO  bxn.Bart.inl.fi fUiribmff.de Ugat. 2. Panormi- 

Sj.f.SeiA, ff.de  legat.  2.  cum  ibidcm  nuUum  t4M.tnt.tmcUtu^^rtJcrtftiontbm^nim.i6.Fe.. 

fignum vniueriale deprehendacur , fcdfim»  kfttjmm. i4^Mm.  i^^Utt,mdUl,  GMUm,%, 

diduQCataciiidefiaicementio  fiac.  crepddfiittiiiim^mnoJ4Min%tiktxSii^^ 

'  Sccando,quodexUfiit44s.(^lfifliirii.  maCedamaccunnibt.  Sccundo ,  quod id 

44.ff.deUg. 2.  coftctindefinitam  orationcm  coarguant  diucrfo  lcgcs ,  vbi  appcllatione 

cantum  pollc  &  complcdi  quancum  vni-  licrcditatisduntaxat  portio  qua^lita  cond- 

ucrlalcm*  ncatur  i.fi Tttim exfarte^6.ffdeUgat.j.  L  Ti' 

Teidaau&odtaJcele$diei£t,ffidt^  ii4il^.ffJidiif,fideidi.LiteimtW.i»primff, 

fiw£f.  legat.  vbi  qui  nouiflHmus  morerctur,  ^i^4r.j.vbiilIudgfd(Ia&aliidodorcs  ob- 

fimplicitcr.iunUs  cft  fijndum  rcftitucrc, &:  fcruarunr.  Tcrtio,  quod illudvidcaturdc- 

tamcn  ibidcm  huiufinodi  iiibfticucio  con-  tnonihzxcj.ji eius  14.ff.ad SCtum.TrebelUan. 

tradaintclliguur.  Quarto  ,  mouct  coniidcrado  fupra a  no- 

Quarco,quodqoi  nmpUdteriufltiseft  a-  bis  propofita,quodhicceflec  neceflaria  c6- 

liqtiidreftitucrcincademcauflaccn&acur,  iequenda,  exqttoenimillumnon  iuilitCo- 

atquefiintegraiitcr  hoc  faccrciulfus  circc,  tara  hereditatem  rcftituerc,dcfungipotc- 

cumreifimplicitcrprolata:appcllationcto-  rit  partis  (olurione,  &  fic  tacita  fubftitutio 

taresfigiiificetur,/.//irjir/«.^/^.V(f/!rg4/..?.(^  iocum  nonhabcbic,cumcapro  ncccnario 

immtii^HmUffJhUgat.i.Lfi fifgratimff.de  antecedenri  repuuri  nequeac*  Quinto, 

tm£i.^demmfirat.  l.fi  ttafcnftum ,  in  verb.  quod  cum  coheredum  poctiones  ad  eom 

exaffe.^ff.dcheredtbmtnfiuuend.1.  t.  §.  find.  in  pcrucnirc  nequcant,nifi  ex  fideicommiilb, 

verk.  tetim ff.de  vfi^ruQ.tuer^.f^L  inde  2(e-'  &  appclladonc  hcrcdicads  legata  &  fidci- 

conuniA 
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com mi fl*a  n o n  co n t i  ncaiu ur,  d.l.ft  Titms ex 
fArte  f  f.  quod  conicqucnccr  quoquequis 
non  reheanir  ad  huius  pordonis  rcfticu- 

tioncm. 

H  In  hacintcrprctarionis  f  varictatc  And. 
Fjchin  d'.fj<7.//^.^.cjuandaconciliationcm 
tradcrc  conatur ,  vc  icilicccintcrfit,  an por- 
ciones  reliquonim  ad  nouiflimu  pcrueife- 
rincexliicceflionc  abmceftacoian  vcrdes 

'  ccftamcnto ,  vt  hic  vlrima  fcntcntiaprocc- 
dat,quodpronuiitiationchcrcditatis  lidci- 
commitranon  concmeancur,vcdi^um  ellj 
4.  /^7^Mv.«x/«r/r,i]lic  veropiiordefende^ 
da  ndeacor,  sr^J,  vdfi»gfiltfms7-f' 

15  &f'^B,fihJiit. QuamuiS icaquc hxc f  ^olu- 
tio ingcniofa clTc  vidcatur,tamcn circa  pri- 
mum  diftindionis  mcmbrum,  cxcomihi 
probari  non  pocuic,  G^o^Lvelfin^Urum^ 
deiiiccefliooe  inipubenini  lo^iicur,  qux 
necenariam  habcc  confcquenaam  >  quod 
Cine  111  iis ,  qui  iam  pubcrcs  funt^dici  no  po- 
rcfLcmnpcTtclUmetum  portionem  fuam 
la  aUos  cranstcrrc  queancf 

num.  /^/.vbi  plurimos  idem  tcncientesrc- 

fcrt.Porro  ccrtum  cft,cumonerari  nopof^ 
fc^qui  non  iudicio  tcftatoris,fed  fof  luiro  ca- 
fu  hcrcditatis  cmolumcncum  nadus  lii,/. /. 
%.tli»^,(^l.  6.^.fic  AHtem tff.de legAt.j.  OaxA 

icaqae  (exprefli  volancas  ceftacoris  hoc  iti< 
dacereneqaea^mulco  minus  poceruntin- 

Ccrtx  voluntatis  conici^ura:. 

Idcm  quoquc  circavltimum  diftindio- 
nismcmbcum  acddere  animaductco.  Ta- 
me^  etAvAtVtn&iidemFs^timri^iuit^i 
dil^enciancincaufta  prxlegatorum  &  fi- 
dcicomniiirorumA'  didio  vniucrfalis,  qua: 
eruxam  rcftatoiii  vol  jntacem  coarguac  ca- 
dccalcum-vtrMnfWfr.defideuommtJf.  com- 
prchendaccameahkcconfldetacioadprap* 
femem  mateciam  taHiieniencer  cransferci 
ncquit. 

Quodipfumvt  taro  coucniriusdcmon- 
ftrcmus>iingulisargumcncis  liias  Ibluuones 
accomodabimus<  Aniadciinicatfrdcioex 
propnctate&rmonistvim  vniuerialis  enuil- 
oacioniSobdnejU^anvero  illadexbenigni 
ori  intcfprcrationc  accidatjin  ^tx(cmu  dii- 
putarcfupcruacuum  ell,cum  in  rtdcicomil- 
iis  non  fcmper  verborum  |  propnccacem 
ipedlemus ,  led  potius  volucatem  te(fcit«fris« 
l.proponebxtur 64.ff.deUg. 2. iin  coniitiombiU 
ig  jf  de  cond. (jr derftollr.l.  hercdes sT.^  cum ita.^ 
ff.idSC.Trtb.'i\i^c\K.  \x.:xi\y,  quod  vbi  eadcm 
cl^racio^  ibidc  oracioue  iniimuidem  fta^ 
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tuaraus,quod  dc  vniucrfali  dtd.  l.ftpluribus, 
Quoddi^io  /^rir/4/itf,nonnullis  inlo- 
tis  pro  porriohe  ex  hefedlcace  qusefita  in- 
celligaCQr,ida(Icmoni  noftra;  prariudidum 
infcrrc non potcft , ■]■  cum  in </.  if  T/timex  37 
f  nrte ff.de iegAt.}.ttemiTitia.ff.adl.y.dc.  i  Lu- 
f/<aj^<^/irg./.nullaquxftiolit,dcco  qui  ro- 

finis  eft  heredicacem  ceftacocis  itftimere, 
noiiiflimus  eiiec>fiklduntaxacflmp]icitcr> 
quo  cadi  iniquumellet,i]lum  compcUi  ad 
rcftitutionc  maioris  quantitatis ,  quam  iple 
acccpiircr,contraiL//»^«r4/*r  79.ff.de  iegat.  j, 
duplcx  icaqucdiflerencii  hoscafiisdirimit» 
quodibide  cercus  rogacusiic  relhcaere  he- 
rcdicatenl,  hic  autcniinoernis  «t^  imtiifli- 
mus,qux  dilpofitioaiidpcrrincre  non  pof- 
fit,quavtportiones  absdiis  cx  tacuoiidci- 
cdmmilTo  relacaSjetiam  cum  fua  parte  rcfti- 
tuat:  Deinde  obieruidttm  eft  in  lcgibus,  d^ 
quibusmedonenifedmus,teftatorcm  non 
Vtidcmonftrarionepronominis  wf.f,  vcliiti 
nouiHimus  hcrcdiratcm  mcdrclticuat^uuc 
fcmilfcm  hcrcdicatis  mca: in  Titium  cranl^ 
fc^ac.  Quzcoiifldei»too  quoq;  fubmouere 
poceric^  ab  vlumo  obicc  dilcriminiscfti 
cum  lia:  dua:  diffcrcntiar  ibidcm  intcruc- 
nianr.&rcxprcilaproujiioa  rcltatore  f.Kla, 
caciramprouiiioncm  fiuc  fublbrurionccx- 
t^duL^rgJMmexfiiiffyi./.ff.^  vuig.(jrpupiii 
fih^aUmi^^Culepa^.conuetit.rfiter  vtr.  (jr  V» 
xer.  Accedi t  quod  cx  cade  illa  lege  non  ap- 
parcat^an  plures  cohercdcs  fucrinr,  an  vn', 
item  an  totum,an  partcm  pcr  Hdcicommif. 
fiini  rdiqueritzdeinde ibide inccrcum  cr^^ 
sin  heres  fideicommifloi  vt  her^cacem  re- 
fticucrcc,porcionemhercditarisconfLcutu- 
rus  circr,/.  heres  meus  79.ff.de  cend.  iy- demonfl. 
anminus.  Hicautcni  cxccrroiplius  rcfta- 
tonsiudicio  ance  morccmfuam  ommarc- 
ferredebebacyvndetuifaori  ex  cauflafidei* 
commiilb obligari pocerac,/ 6.%.t.ff. deleg 

Hiscxpofins  non  cftquod  quidqua  bf- 
fcnfionisprxbe.ir,/.f//«  j4  jf.  adSC.  Trebeil. 
cum  (upcrius  cx  lcnccnciagiolla:  U  alidrum 
•ftendimasjillamlegem  acdpiendam  cfle 
d6eoi,quiinparce  nouiflimi  duocascacfiibK 
fticucusfuic. 

Cumappcllarionchcrcditatismcxindu- 
bio  totum  iigi\\iiccmr,l.rjuper  gsff.de  iegMttj. 
i.Titi*  Seio  87.%. Setaff.de leg.  2.  (Srmuitu  aiiu 
iegib.quas fupra  perfieiUmfimi  9c  cbmpiracio 
nouiflimicupnoribus»hic  planc  idcm  (ua- 
dear,  q,  obtincrct ,  C\  fignum  vniucrfalc  ad- 
icclum  fuillct,rccic  dicimus,&:  hic  nccclTa- 
riamquandam  conicquencii  incercedcrc. 
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Exliisitaqiic  apparcrf  priorcm  rcntcm  larifubftcudonc,  vhi  i'hcrcditati?;  lcgitiWje 

riamvcnorcmcirc,c|aamcciam  amplediu-  locuhabcrefolcr^^r  ''/.  ^.cu  ^4/fr,iiconiuii- 

tur  Marian. Socin. luiiior m d.%.ci*m  tu. nit.  gaturcum  /.  velji/jgulis jj.Jf.de vulg.  (^pnpiL 

sS.  Frtm.  MwmM.y.detnn^Kt  i4t.  wbmt.  fobjltiaiaic^&xtk  fubftitttrione  opu$    ,  /. fi 

rit. s.  ftitm.  ij.co  cafu ,  quo  teftator  hac dc-  fsterjf.  t^M^.  kg.  qmhthebat  ^ff.  tod.  tttuL 

monftrationcvfusciret,pcto,vtnouiffimc  ncquc  ius  accrclccndi  quippe  aditahcrc* 

moricns  hcrcditatc  mcam  Titio  rcfticuaC,  ditate,//>ff//4^i'//4»!«,/^./.cjuidquam  potcft. 

vimindtcbtonemea, conilicuentcs.  Haec dc  vltimo  (ublhcuto  (^ua:ratur, 

59    HisitaqttcexpIicatiSjConicqucns f cft^  namfi  deip(isinftituti$traftetttr,f vdutt  . 

vtrcfpondeamusa(i/.«MlSvi£ir^i^«y&^v-  cum  duo  nercdes  Titius  &  ScmproniuS  4* 

fufruh.Ugitt.whx  tantoprorariorfitluciofutu-  cllcncinftituri.ccftatorius  verbis  fubftituc- 

ra crit.quod  nouiflHmus  oncratus  propona-  rir ,  5"/  Tititts  ^ Semprenius  hereJes  mn  ernnt, 

tur,&: cxpreirim  a  teftatorccaututn  tucric«  (JMetttiunJiUfJittito mortuoTitio  antc  a- 

vtdeccdctium  portioncs  rcHquisaccrcice-  ,  ditam  herediratem,  Semproiiias  quali  ex 

rent.Porro,quamuis  in  dilceptarionem  re-  tadca  iiibftiturioae  admittendus  fic,  vt  ex« 

tiocettir,an h^sconditioncs  j?p  diclioncm,  cludat  Mcuium,admodum  controucrfum 

liocampliusin  lccudorcljionlofuhaudicn-  cft:Idcnimfficri  cxiftimatBartoIus/^/f 

da:  videatur,idquchcri  non  dcberemultis  nier }.\^lexand.  /7//./. quihancopinioncm 

oftcndcrcniraiurMarc.Aquihn  //»*/./.  Gd-  communcmdicit,Corn.»«i»./.^  C^//.  RpA  4j 

AviS*  &md^titHtitm.ff.dei^.  ^f^bHim»  m  lba^s,%MUititt,iuim.S9.i^erditi.F.ijfqutm 

bofti.titSitjiniiH.  4-1.  tamcn  illaconudcratio  defiiet^fr»gre^lib.j.  %.24.nu.  7.  ^if,  idquc 

cx  co  noftra:conclu(iuni  nocerc  n opoccft,  argumcn  l.(y<.imuis hocnofiro  ne.  itemj.qui' 

quodexintcrpretationcBartoh  thtd.t.um.s.  d.irN [tjtamentoji.Jf.de  vnlg.  piipiil.Jitbjlit, 

Jafin hic n  p.  Coraf.ctrca fia. Glojf.  oUrad.  Din.  p r .c t cr ca,/.y/w ducentat S .  tttJn /1 pater^^-ibtd. 

JUherie.i^ng.yflcieejreUtermm  4  MtrstAjm-  Cafir.JfderebJiibjt.j.Moacnt!ardt»ndcrz- 

Ut^ind.^.fjrquid fitsntum^u.4o.\iocii^\xm  tione  l.generaiiter,i^.deimfiit  (^JkbJlit.^ 

refponfum  locu  habeat  in  viufrudu^quod  »£//r^/r^/,q,ncmovideaturperiubllitutio- 

pcriusactrcfccndi  vcl  non accrciccndi ,  vc  ncvclle  excludcre  plonam  magis  dilcifla, 

cKiftimatidem  Aquihn.«««r.i/.cctcriscam  Contrariam  llcnccntiamdetcnditBar-  44 

diu  ialiium  manct ,  quoad  vliimttS  inlegato  chol.  Socynus  iie      Ug.ft  u»  qtd  dmetttg^ 

defignaCttS,moriatur.  §.  itemjip»ttTMimtrttt§it$^deem9y  &  hHil- 

His'cognitisnoncft,quodnoscorqucac  tialii^qiiostdcm^Ripainlocofupra  com- 

tcrtio,quarto,quinto  &r  lcxto  loco  adduda  mcmorato  dcijgnant,4r^«ww/<»<//r7.  §  qui 

40  contranaiurislublidia.  Ccrcumcnim-j^cft,  tusJinguUre  contintrt  vide^fur ,  iccm  quod 

quodii cradctur  de  cmoIumencocius,qui  fubftitutioindubio noncrcdaturtacia  l.tx 

nottiflimolabfticucuseft^a(aIicecis,inde-  faSiotg.ff.dehered&hmitifittmstdk.  Eodem- 

fictenriamIocttmitafiicccdac,vc&primi  &  qucpcrcii1encilLivrMif,§.  G*io^ff.adSe»:aif 

(ecundi portioncm  conlequatur , illum  ad-  conJuUumTrebclli.tnum 5j  (imilcs  fupra  ano- 

mictcndum  c[Xc,l.fiexpluribM\ff.  dcfuis  ^  bis allcgatx- ,  itcm  quod  lubftitutus  regula- 

Ugittm.hered.crLvnicquand.nonpetent.i^e-  ritcr  cxcludat  coniunclum,/! ftcnnda^  %.fi 

n»cfnm(Ar9<iu4rto,prxfitmt.Si.mute.zJfert,  dti»f.dtktmnnHHpofftfffecuiUbnntelbid.  Qua 

o  ld  intraitat.de C0n$pe»di9ffi^.imj.fm,  ■  decattftaFerdiaaodusValquiusinlocoiu» 

adco  vt  hic  non  rcferat  an  lurc  (ubftitutio -  pra  commemoraco  *  cooflitatis  argumcn- 

m^itdi&.l.fiTitius zj.iicml.  coheredi  4t.ff.de  tis  Bartoli  &  aliorum  ,  pro  fuftincnda  ta- 

n/ulg.  (^pupill.fubjiit  aa iurc accrclccndi,  vt  mcn  eius  opimone  alkgat  /.  St  Tttiu^ ,  ticm, 

iBQ.l.(iexplummhoccovamo^ conlequa-  Lednredijfimiaerff.devutg. &puptU.J'ul)Jiit. 

cur.  Nec  diftinguitur,  aninfticut*prior ante  uem  %.fidfintfiit»t9jt^Jk  vnlg.fubflit.L  emm 

iubftitutum,att?ttopoft  eunde  faCO  con-  inteftamento ff.de hered tnfli  Scd  (anc.quod 

ce  1  fc ri r ,/. cohertdi 41. in princip.  E c  q u a m u i s  :iLiil.StTitiui,^l. coheredi., ite% .fdfi tnjlitutOy 

^i  aducrlarividcanturf§.c«/w pateryead.Ug.eo-  aitinct,ilIa:loL>iiu(uurdcvkimo  lubfticiito, 

eoherediy^l.qmhabtbat^/.ffliUvu^ari^pit'  qui  duplici  lurc  nitatur,&  fubftitutioms  U 

ptli.fi^tt.  vbiii  ordo  condtrionis  in  fiibfti-  accreteendi » &qnem  nttllus  impediat  aoc 

tutioneexprc(fusnonrc(pondcac,iplafub-  impcdirepoteft.Lcxatt^>F«Mftr/;;f4ri/riw 

ftttutio  cxlhnda  vidctur  tn  facilc concilia-  /.  cumine(ff.tnicnfo.dnnti\.\t\.\c  vno  hcrcdc 

tloiuiocudubucEtcmmioquiicurdepu^ii-  ialhcucomcaciuncmiaciuat»ita vt in argu- 
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.  menmmdedudnon  qucant,quarc  priora  r\Vopronunatacx  pr^ineniisiegts  dilpo- 

argonienca  f  poriora  clTc  duco  ,  &addo  l  ••-'linonc  cliciuntur.  Primum  clf,quod  li 

LueimSs-fdtheredih.inJlitMnd,  fccundum  quisduobushcicdibusinfticuti5,&:  Klio  im-  ^ 
ca  quz  pcrfcciicus  ilimMlffiurMlifer, pubcrc.ica  f  fubfticueric ,  ^ut/^uu  mhtkres 

prAdtKnJltt.crftbJht.  erit,(^TitiusJfUctiU0hereseP4i\3iAcndkhi^ 

■  Hiskaenudcatis.mininieoperaprcria  reditaiemiiltrespomoncs,vtTirittstticn. 

eflcftaiao.vrargumcntatcrdo ,  quarto  &  tcmdontaxatconfcquaiur.  Sccun.Ium  cft, 

quinto loco  in cauflam dcduda,diluai cum  ^"^"^  ^  quisTiriu  vna  cum  Hliis iuis  & Scm- 

cadcinprx(bnnqu:Eftionc;loluta  finc.  Scx-  Pfo"'"  bcrcdcs  infticucnc,  ^  Scmpronius 

turaar^umcntum non intirmac,  fed n  uius  dinudiam,&Tiriusquoqueiionplus,quam 

confirmacnoftrarafcnccntJa,quodcxcauf.  ^ampaitcnihcredinriscohfequaMr.  Pri- 

tiiUfddMBtelltmmf0it6f^^cn^M^  """^  noftrarlcgis  rerponfiimex co  pcricli- 

caliariiurcfrcccpcucifeintelligamus.  Tra-  tan  vidccur,q,  t/yV-^^fr;,  f.devulg.&fu^tl. 

liido  Sodni  fcpumo  loco  allcraca  in  prx-  f»bJl.c:^.\xzz.i\xz,qiiodp  qnisfiiio  impuben  eofde, 

fcnriinfpcOionc  paruni  rnoinaKi  aJrcrrc  quoslibiy^^te^viiumfr^tere^heredemt^fluHAt, 

potcft ,  quod  nc  diclio  quidcm  colicchua,  W^'»dimdi§mbmmimfiUi^ tetmnutpatrk 

W«i*,iu$fobftitudonispupillaiistedocari  heredes  tt.tctttttmiindimidiihdetnt,vtt>ntu 

raii6iUaeft,quamdUdumexperidimus,  ^  femtsapHdtem.,mat,4termsfemt]Pspruhtspar- 

^^impubcrcstipfoiurc,idq;abmtcftacomu-  tiy^^">tcrhered<spmrr.osdtutJi0j,.M,juth,<,ex 

nmmJ.vafit>gfUie 27'ff'de  im^.  &puptU,  f^rttbusheredit4temp.:tcrnAmhahcre»t.pcti. 

AbHuut.  '  '  faioon.nuiuslcgisqj.imretuiimus,duplici 

*      T   Y       f;  «xcauilarepugnat.  l^mo,^h.tclcxTitio 

na  S.  duntaxacvirilcmportioncm  adicribar,  illa 

5  V  M  M  A  R  1  A.  dimidiumlicrcditaris:dcindcq»liocrcfcri- 

I    Siqinid4ib*shtTtMbmtuflitmu,(^JUum^bert  pcucriiipacris  hcrcdcs  ad  virilcs  portioncs 

itMfitfiitiuritttfti^^mtbiitrttmtiip^Tuim  inuitet,illaauchcrcditarias  poraoncS  attri- 

f',am.o  hc^a tMertM:.'.  u,  nesfortvoncs  d,-  bu4tVtobie6tl*riwo  locooccutrentc  in- 1 

rtt  j  a-j     I    ■  tatXttianoim.vtBart.Mcn.t.Bjt/d.n.f.Jftg, 

pdLfabJltt.cumf,r4fa,iikge.  .  n.i.CaflrM.i.S*lyc.n.3  Frsnc.y1ret  Fulgr,fnu.t. 

f  CtnedMtto^Strt^&Mlter^minttrtrttiim.  '  Mex.n  t.l^finprin.Dcc.n.s.Corn.n.^.Cyn.n.i. 
4  ^/f'ifiReiim(^,vmiurjit*tic9nct4*tiirpuifl4st''    Alheru.n.s,(\xhtnQ\n:^nx.,  rcpudiataopinio- 

l^wrii  t^etitmm,  vueRtlUrit  tmttimp^  ncgldf&,conftituont  dcfinidonc/ L fiptt- 
^uuntum  ,a„Ms  vmHtrf„m,.  ^^^^  habcrc,cu  fubftiturio  /it  per  no- 

^   QmJUHrtjfitfrTrtnctpspr^^^^  &ct„ftU^u,pJiut  n,cnco!lcamu,vcluti  fi  non  dcH-ncnc  fub- 
tMmidetmmutmyiS^inmmvimv»xprt£dtt    „  r  i       j  i 

fj^^^t^  ftitutos  pcr  nominapropna,lcd  pcrdictio- 

4   'Jt^pmd,*t4  fententu  noJlrorMm  tnterprttnm,  &    ncmheredesfItos,&Lc.  vcluuhcrcdcsn.cos, 
ctrtit*rgHmentttefttHjum,,jModvmeR^9rtt&   &Tirium(ubftituofiliomc6  impubcri 


ZndHntttxHtbMt^imium  Tumt^^^  aioacmcnniy4r«,rcl-uuacllc,&'voccm 

ittHOm,  coOedhtiiieredesrdpon^rc&calcquen- 

#  tiimudmittmidieft,fiHdita4fturitdiauletfBet.  terilIisndplusiutisdefcrrcq;Tirio»quiper 

f  TertittdecUrHiKctrci  nr-iUm ,  ejHodvoxcolleiii-  coniun(5lioncm  &  his  hcrcdib.adiiciatur,i£ 

mavmmvuemfMjhneM,et{.-futreb.dj,b.  JipAter  p.(f.devitlicpitt).fl,'cff.Qcicu\mc{\\\^ 

10  ^ijuttamt^cmupbtres^f.devu/^&pttp^  hzcfolutio  in  inuh.a.s'antinomias  incuicrc 

U  Woii4dtcUr4titi.LHctm,^Litci»sTitimdfmieet  j.n        /        _../         /r  j  , 

n    ,         .  l...    L      w     *  vidctm.VnmoJ.qutcomp/uresjj  f/.  de  vu/f. 

ijreteanHborMmtnterpretatitntbm.  ,        rta  ■      t       i     »    •        «  • 

u  CHrinprtfeHtid,fptf,(tenefHbfhiH„ovide4tHrf4-  &pup.Jub/i.ttemljtit^.LitetmSt§.  Lutms 

a^prtvirHipHmtHe.  Tttiusiejiame»t»ffjkltg.i  dt:ii\dc  l.vtrump, 

i§  St ^uif  Tit,Mm,ttem .S^-Cf.fnr» cunifi^ lihcrtshe-  ff.dercb.dub.idcwco  pro  tollcndis  huiulrno- 

redetmftttM4t,  Ttiius  dtnuauim,^i^*HCMm  iiidifficulratibus,c6(hcuemusvnacunido- 

jiiit^tm^i4mdimidt4m  btrtduHM  dnmMem  ^^orib.lupra comemoratis,  maximc  autcm 

fHnthjihu  in.                     ,    r  C»lkctniMsm.i.&^C9imjt.4.ltfjt.s.Zttnm 

%4  t^/itdtmeiifnprocedAltnperfonumHtrtltUeHm  t  ,  g.^  ^    /r  i       i    j        /-in  J 

prol,busfM,sml„Mt4jiu  dd.fifMitrff.devuig.&pup.fHbittt.nu.4.Ctrr$, 

tg  imMStmUfifmAttmJ.dtv§i^,»mri,  ImtMmA.C^rrfM.sdscoh.Mcmch.bb.^frm' 

i:.£cc  tb 
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6o9  CoinmeilcariiPemGiIkeniiadLib.VI.God. 

fimtjiJf.w,^cdB  tn  aliqua  ciifpofidoiie,  <]acnnir,vox prazfidisviiiaslotoconptti»' 

qiiidam  vocad  fucriat  fub  nominc colle^i-  cur.-  Cum  umen  in  omni  rc(cdpCO  vel diC- 

uo,quidiaut(ingularitcr,vtilIi,quinominc  pofitionc  Principis,ipnus  intcrpretatiodc- 

collecftiuo dcftgnari  funrjrh ddnraxat  con«  i\iicVciml.exftfio4yff^<iev»lg.^pi*f  ./kbftiJ. 

icquantur,  quaatum  iinguli  fpccialitcr  di-  7{erdttmff.deregjitr.  Icaetia  &  hicadPha- 

ftiiidaoradonenoiiiinaai«/././/4/«r^.^y«  dpeni«6de&otendf aiufiifiagii aprdbcore 

'tmlg.^fmp.fublHtitt.  &  d.Lfi quitAnMffJ*  vel  prxddc  i ntcrponci  viribos  qmaeieniri 

iuraccrfjcend.  Dixi , dif^inclA orstione;s\3XC\.  fi  confijgiendum  cxiflimarcm. 
pcr  copulam  ,  eT*,  aur  fimilem  di£lioncm       Ha:cigicurrcguJaadmodum,qucm  in- 

coniungatur,  agcncrali  rcgula  nun  Icpara-  tcllcximuslocuplccacaiccrtasdcdaraciones 

Yfmt!axJiHKrh9m»s9,f'.deber(d.iitftit.%.  7U  adniiRir,&pcima  quidepctipoteftex  pras- 

#Mv,inverb.(equcncia.  Tttiutbereseflo.,Seim  {entilcgc>nonprocedcre  hacdcfinicionc, 

•  ^tJifunitsheredesfHnte  ,duo  cnim  l*emiires  fitcftatorfvfusilc  verbo  diftributiuo,^*^  f 

ficnc,quorum  altcr  Titio,altcrduobus  con-  ^«/>,quod  illo  cofilio  fccific  videarur ,  vt  fin- 

4  iandim  dacur.  Hinc  '|'inferunc  Angcl./»  gulorumcondicionc  ex2quarct,quocciam 
tUMkrbmt9t^JUiiitfmj,I$jAlmd»h4Jtif  ttScsn^t/LhteMrtwtbipff.tkhirnLmfiit. 
ttu.7,C»rafjt.S'ZMfmiJfip»lerifiit.  4»  kjAh.      Sccundam  cxccpcionem  f  fiippedicac  k  * 
ti.»jMk.Menoch.d.prdf  iS.n.i^.c^  tnhand  inter dumis.ff.de  heredM^itiiettd.\ti\sxiGK.c- 

'    (cntcnriam  alicgat  Socinu  fcniorcm  Parif  {i&iotka.CcapCerit,primutc^frjtris  mei //u/,  • 

Dcc.  &:  Rotam  Rom.quodfiKc<iori& Y-  M^ueherfdes/unto:  Nam  dicho<y«r,often- 

niucrlitaciconcedaturpoceftaseligendit»>  ditttfftaitfri  propoficumfuiire,vc  iiQguiifi- 

bdlionem»  bedeUii*veIfiffliles,^incaiifl«  iii» tfrprimus  asqualcs  pordones  conKqiie- 

clcdiomscancG potenc vox  vnius  Redons^  rennir. 

quancum coriui  Vniucrfiraris.  Idqucargu-       Tcrtia  dcfclaradb  (ccundum  lafbncm 

mento lcguni  iam  dclignatarum, & c. pojiu-  Corneum c^alios cradicurf  iuLj.ff. derelfiu  f 

Ufiifde (tHcef.prdb.  Item  Clem.JipIurajdeuire  </<^^.fiquisTiuum&  poflhumum  iuum  vd 

fMtrmt.^tatttti  fi  pcenftirrogetnr^feiiiottb.  aKenom  h^redem  inilitucric ,  &  plurds  mu 

&prjffidi,  dimidum  pr.rfidcm  infcrrc  de-  fclhcur  ,  omnes  pro  virih  porcionc  in^ 

5  bcre.  DcindcfiiiioJfKiIiquidcommitra-  ruri  ccnfcbuntur.  Ratiocn: ,  quod  diftin- 
turpr.rron,&  ;cniunbus,aut  coiili!iariis,q,  gucnduni  fit  intcr  ilios ,  qui  nondum  nari 
vocumipiius  prxrons  eadcm  vnn habcbic,  lunt,6:quitcmporc  ccftamcndediticranr, 
quam  omniumreniomm^  ^dduditpeaetcr  If  proptereA  demonftrari  pomeriJu.  Ac* 
ft^amencafiipcnora,/.fiii^;i/;(m^/.C.i^i^  cedit  quod  ignorantia  ^uCiitus  fadiri,«ril 
^f//qua:tfi dc pa;nadutaxatIoquitur,quam  ^ntiquiff.Jip/ws  hereditat.petat.  cundcm  cx- 
ludiccscxolTiciopracftarecogantur.  Hx&  cufarc  videarur.  Itcm,  quod  intcrrogatus, 

5  iimilcsiHationcsf  quasapudiaibnemvidc-  quid  dc  pluribus  li  uau  ellcnc,  £cn  vclicti 

reeftjicet fiimianieniononcareantiinttr-  venlTmiiiKrfingnlos ioflKntungfiiiflccPe* 

preudonem cniuamfedpiunt.NdpolInm  AtxaSie^tiitw.Lffftisbmr7.%frim»ff.dt  Ih 
cnimadchid, Pdncipis coftirucncis,  vc pr^-  •  get.prttno ,  item  Lfitt» fcriptum is.ff.de bMi 

.  tor,&conliliarii , quid  dccidancillam  dcli-  prater.L  Clemenspatronuf  Si ff.de  heredtt/ttsiH' 

.bcrationcmcircvtfolusprxtorfua  defini-  _/?//i»r»<A/.  Sednon  .anim^duero,quomodo 

«  done cancum pofljc, quantu lcntcnd« roul-  liscdefinidoauircgulis, auc excepdonibus 

tonim.Qiumttisn.pnBtor  autpnlcs  prin-  ftdleribiqneat»  cuta  diftio/4/MMiiMNr,jntet 

cipeminlenatulocumbabeati&propteieft  nominacollcffduareccnlcr^qucat  »icd 

lcpararim  dcfign.in  folear ,  ramcn  in  diccn-  cum  fir  fingtilaris  numcri,&:  proprcrea  ex  vi 

disrcntcntiis,ius  cxquircndi  quid  quilque  vcrborum  duntaxar,advnum  aceoiriudari 

probet,duntaxat habec,&  vnius  voccm ob-  ooCCxiJ.fn.ff.idSC.TrelnUia»,  camcn cxprx- 

dner*cbmienatuivt(enacorintcrefleintd-  fiwua volantace  tcftacoris,^  Cx  caullftiii- 

]igacur,quo  cafu  qutd  iuns  fir,  apparec  ex^  ccrtirudinis  adplurcs  ,qui  pneter  opinione 

t.poJlnlajlis^dtconctfioTicprxhcnd.  Kodcmquc  fbrtafic  nati  runr,rcferarar. 
^cmnciLtrtter psres ff  dc ittun .  (yratioc.prH-        Q_if>rradcciaracK)  pcccndacfljf  ex/.  cjui  19 

de»ti4m^dereJcript.c^Q\i illud  iolidum fic m-  tompluresff  de vulgar.ij-pHpiLJui/Jiu.^hi cum 

didum ,  qucxl  multomm  iententiis  confir-  tcftaror  complures  ex  difi>aribus  parribus 

mecur.  Acccdicconfiiecudopeneomnium  liercdcs  infticuiiTet,  &  inois Acnom,  & (i 

ouiaram«vbiiideiulfiagionimattderitatfe  non  adifici  Attius>oetaroi  cx  cifiiem  par- 
.              .  ubus 
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TiL  De  I  Aiput>.  &t  aliis  fubftic.  1.  FinaL  ^oi 

^ttSjWubnsiiiffatiici eram,fiibftittti{lec»6c  fi  Isciin  exemplo  propo(ico,vbi  (iatuunt  ^ Se- 

non adiircc,  cohcrcde  Tiuumtiis,qui  (iib-  iam  alumnam  etiam  liberum  fuille.  Ego 

ftituti  erat,dediirct,  &  quxrcrctur,  cjua  par-  autcm  cxiftimo ,  vix  vllam  ex  tribus  obfcr- 

tcra  is,  quam  vero  cctcn  habituri  clicnt,  rc-  uationibus  proccdcrcmon  pnmam,qua!Ti- 

^ondicIuUan.Ticiumviritcm,ccccroshe-  uuiUamagis  adicopum  actingu,  quod  dc 

redicuias  partes habicuros.  DiflerenciaE  ra-  prehibicaa&enacionein cexcu  exprclla  me- 

tionem  Barc.  ilftei.  infrinc.  BtU.  vcrf.tgoik»^  tio  nonfiac ,  ied  verba  eius  ad  a)iam  confi- 

quodlexiJiit^Ang.nm  j.Caflrenf.n.i.Zifnum.^.  derationcm  pcrtineant,  vt  mox  iiuclligc- 

y^Ux.nu.i  Raph.Cumsnus pnuio  antcnu.t.  lo.  mus.noniccundam ,  qiiod  rctcllatur  ,perk- 

*blmoL  verfm  c*gLojf  tbt  comnniitm^Ufon.htc  gcm ji ptttcr  fi.ff.de  vulg*r.  (^puptlUr.fubJlttni, 

nio.}.Fulgofn.».  FrMt.  Ani,$»dI.fifiairfJe  non  vlctmam  quod  rocraro  diuinationem 

'vn!giir.^pup./kb/ht.n.i.mAt  metiuntur,  ^  contincac.  Qua  decaulHiremipfam  paulo 

licrcdcs  inlUtutoscx  dilparibus  partib  cx-  aliccrdigcrcndamconfticuo,  vtduxcaulTx 

prcinmpoHca  (iibfhnicriccvniLicparribus,  nullo  modo  anoilci»ailcgaC£^dinipctr(Ule 

allcgant  i  n  tulcmicn .  uin  iiuius  opimoms ,  /.  iiicciligantur. 

Jitta qu^diff  (kbmd. iii/ttt,ixceditlritiut»  Pciina,  quoti exrniecitione copuU  (^, 

$nm/ft Sfiff.de ItgMt.j.  quodexquo  panes  6x-  cefcio  fjda,dum  ^k^fitertit  UkertMhnJ^  meisp 

prcflim  comprchcnduncur,  non  vidcacur  qmos  teft/imento  mMumiJt»  ^Sei*  .xiumme 

coniundio  vcrborum  iiucrccdcre-  Hucet-  mcx  dari  volo prjtdtolum  ,  ^c.  ticilc  colliga- 

iampcrcittcc/.  tnterdum is.ff.de hercd.  tnjiit.  musccltatoris  confilium tuiilc, vt o  nnmm 

PraKere^putoedamobleraanda  eilb  ICci.  eonditionecxa:quarct:  non  vtquatuorpar- 

verba,quod  eilclem  Ticium  cohercdc  de-  cestqucmadmodum  nonnuUi  (acis  tncon- 

denc»aliudn*cfleVidecur,inftirucrc  co  mo-  fidcrate arbicraHCur,c6(titucrer«  vcprimam 

do,quiclcGgnacur//»/./'jA-ro Jf.de vulg.^pu-  habeant  libcrtiilecundamlibert.c.terriam 

piLfubjitt. d\i\xd.^cto  cohcrcdcm  dare,  cum  qui  tclt.imcnto  rnanumilli  lunt ,  quartam 

pro  virili  datusincelligacur,tfr^.§;/?/>^r«f«/»*  Scia  alumna ,  quod  lane  ccilatori  propoli- 

ftaJebmjnfiit.  Qumudcctaratioanoftris  tumnoniui^cumadremouendamduDica- 

dodorib.depromicurcx/.z«(/Mj^^.$.f£.««i  tiOilemeciamlibercini»&quos  ccftameii- 

TitiusteJlameto..ff.Jc !i  ?  2.\n  vcrb.fcqucncia:  to  lhannffiiicrat,mentionem  fcccrit ,  nc o- 

LucimTut.is  tiji  trnciiiuitAcautt,rr*diotumeu  miffividercntur,  vtaliasfaccrc  iolcnt,  CT"  /. 

dorivoloLthcrtii  iiberta.buJj^He metStC^ ^uos hoc  qu*fttHmy%.Ji quufHndumJf.de inJiriUi.  (ftn- 

fiHmetttemmnmifi ,  ^  SatteitmmMwneMiitdne  Jlrumcn.Uget..  Cum  itaque  prxccdentiade- 

deiMm»efitmUUmeMexeu^dmeeti ^HMpr»-  darent fcquentia, l.ffcrmmsso.  %.fn.ff.dek-' 

friOitsferucniet.  ,^ikertMitSeiain  comuntcum  gat.i.L  4.%.fin.ff.dc p.%^.  conlcdanum  vide- 

lihtrtishohent port:ontm^xn verofibipirtem di-  ri,vc  quoj  in  coniundior^c  copul  tiamlc- 

mtdiim  eius prtdioU  vmdtiArc pojutirejpondi  cundo  rcpctitx,tellator  lcnicraCj  idc  quoc^ 

ferfpicuim  cj/e  tefitintis  vebttttstm^  tntnatJ  in  vldma  cSiun^oncinteUexille  videatur. 

virikspdutesvtetuitis.  SccundacauiIaeft,quodcumprxdmm 

Suntenim,quiexhoc$.cresmodcradO-  finevlla  diftindionc  volueric  candc  adno- 

nescolligant  Etcnim BartoIus,hicitcmIa-  ui/Timuinpertincrc,  &ira  omrjiumcondi- 

loa  tnj.  ItmitMt.  Dcatu  tnjinc^  Curtim  lunior  cioncm  hoc  cafu  cxa:quaucnc ,  mielligatur 

MMi./.^.con(licuunc,rcgulam  hon proccde-  quoque  inido  iliud  feci0c.  Qua  cnim  ra- 

ce,ii  ^hilMta  fitalieiiacio  praedii  rdiAi.  Por-  ciooe  prxcedens  inflintdo  declarac  lubftt- 

ro,idem  BarcolusMiA?. §.£«r/«r7&!wir,pro-  tudonem  /  /.  hoc  tit.  vln  dc  hac  qoaBftione 

nuntiatjllud  proptcrca  ibidcm  admitri ,  q,  copiofcdiircrLiimus ,  &gcncra!itcr ,  qucm* 

tcilatorvilis  hcdictioncrclatiua^^MO/^vclu-  admodum  prxcedcntia  toliunt  dubitatio- 

dquostoftamonco  manumili, concendcns  ncm in fcqucncibu>/  TitidtJ^.^.  PMuLmj  re- 

hancdidlionemvim  difhibudonishaberc.  ^(7xr^V/,^.if  t«r!(.#^/Utaquoque(ubmouenc 

Porro  Citman  ti/td.$.  LuctusTittus.  Francif  lequcncia  amb^;tticatc,quje  cx  pra:ccdenn* 

tus^rettnusin  l. (i piacrff.de vulg.0-  pupitL  \)\x  -  onziwx L.  qui hoh militibat    .%.t .ff.  dehe- 

(itbjiit.numer .  2. 1'htlip.  Dtcius  htcnnm.  j .  dc-  rcd.t-Jl  tuend  l  ficum  fiiaditm  i26.ff  dc  vetb. 

darat cundcm  $  locum  haberc ,quando  m  JignificAt  £x his  uaquc  apparct  prohibicio- 

ea  peribna ,  qua:  (pedahcer  nominau  efl^  ncm  alienadonis ,  de  qua  dcum  in  hac 

idcmius,huccadc(Bqualicas,quxnomtne  lcgciilcndum,illud  non  condlialle,  &d 

coUc^uoiaiiniiabatur»dcprei^ndicur,ve-  iiasduascationes,  quas  perfecutusfiimyeii 

££ee  j 
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6oi  CommentaruPetriGiIkehSadIib.VI.Cod. 

quibasvtSc^uoIaluriiconTulcusinfertiper-  iioais  complexu  defignencur.  SieiiiaiiA 

^icuateftancis  voluntas  red(litur,qaod  o-  hacinftinicioDeTffMirlmy^.  SeiMt^Mt- 

mnesad  viriles  pordoncs  vocaric.  Nam  miMtberedesfinh^mslSc  McQius  duntaxac 

ftatiicrcniu*;  alicnationcm  (impHcitcrpro-  dimidiam  partcm  hcrcditatis  confcquan- 

hibicam  fuiirc,tlla  vcl  vc  nuJum  prorccptum  tur,dimidiam  vcro  Titius,  non  anm^aducr- 

nulliusmoracnti  ciXcx.J.ii4-%diiti,ff.eUU'  toqua  radoncpatri,  qui  cum  hac  coniun- 

gMt.i.ve\  incercos  nosdimitterer,an Seiain-  dione  infticutusfit j  inaiorem  pane  adicri- 

dca1tquidconipendii,&  proquotapaixeii-  bcrcvcliraus^quod&ipfum  quoquecon* 

bipolliccri  podit^qu.imdilfi.uUarcmrelata  firmari  vidctur  ,/.y?w«/rfr/i'.  l.J/ proprietgs ff. 

piouiriorulliilic.l^^lurcsdcclarationc.spcrle-  ff.de z^fufrucJ.  accrefcend.  Vndcdcprchcndi 

quitur  lacob.Menochius/«<^/<;7./'r//«w/.//.  poll  crror  glollx  noftrx  in frtjenti  Ifge ,  & 

iib.4  quaseocon(iltoomitto,quodpenpo-  Bartoliffimr./.exiftimantlum f  / / f««r  M'  15 

tcrunt  ex lcgi<  pVimx hoctit, explicatione.  tit^sstncipit^quis Titioy.ff.tod.ttt  jta  ron- 

II     Rcliqua  cil  f  \i\nic\\\i.\s,curtnpr.tfnfino-  ccpram : Stqnis  Jttiodr  heraiib.Jiiif  vfurfifrit- 

Jfrs  l-gef;ihj}:tut  '!0  wde.tiurfcfapro  'vtrilipor-  ciHmUgAUtrit,dimidtAm Attiiis ,  ciimidum  he- 

tione ccitn  deffitttonem  l.  pff  de  'vuig.  &fu-  reda h:^butitj^xon\inxxzx\ovic  hcrcdu  con- 

fi!l.j{tbj}tt4temi.t,bostit:s\3i  concordamcs  dnecihecedetlcgataiiinoilteibtorisicuni 

lcgesexhibemiis.Hacinreomi(IisaUonim  aUurdumiic,vcre^c  lafon  hic  animaduer- 

e3^Iicationibus,con!}iruoluftiiiianumpro  tit,    viuoheredes  adfcribamus.  Incclligc- 

cercohabuilVc,q'iod  licrcdcscxxqualibus  dus  itaquc  hic  tcxtus  cft:  dc  hcrcdibus  de- 

pornonibusrcripticircHt>idquccoarguunc  fun^ili ,  vt  lunfconlulcus  (ciplunidccbrat, 

verba>quibusvcicurinlegisDoftcaeii^reini,  dvLtxiw.tquodffitAjcriptumfit,K^ttio  cr  Scio 

ff quit  Xubtu  bereMns  ittptmtk  ,&c.  omni»  ^NnwArivy6^«tf««xr,crcsparcesfient«  vcvnam 

infticucio  in  dabio  fcmpcr  intelligitur  pro  habeantheredcs,rertiamAtl!nis,terti£Se- 

portionc  \ix\\\y%.fipU»es^tifittuUheredaii^it*  ius.  Porro ,  fi  proponcrcmus  plane  cxtra- 

Ijnttrdumff.eod.ttt.  ncospcrhuiarmodidn^lioncm,  r//w,  alrcri 

Hxcdcprimachen^quamex  ditbofirio-  coniungi,  hoccafu  confidcratio  Mcnochii 

ne praeienci»  re&ripci excerplimus  fiiiicce'  locufnhabere poiTcr/dquc argumeiitoi/.iL 

rincreliquumcft ,  vc nonnihil  diiieramui  fifuisK^ttioiitverbafequentiiLfitccmTCi m- 

dc(ccundapo!irionc,quadopatcrvnacuni  icre(l-,italcgetur,////(jr/«4'  cumtJlTcuio^znilli 

13  hliis  &:tcrcio  infticuitur.  Incclligimus  f  c-  ^illi  ^  '.J\Uuio ,  quamuis  &:  hic  fubfidam, 

nnn'cx  dcllnicioncipliusluiliniani^patrcra  quoddupicx rcpcncio copulXjE/^ id conci- 

cum filiis  non  nili  dimidiam  parcem  here*  lialle videat*ir.  Referren. puto ,  an  quis  vtA 

duacis  confcqui  .*  cuius  rei  hanc  hitionem  (ctih^X^Tttitmvnscum MetMbmdf  inftitti»^ 

rcdd!t,quodpatcr;^:  hlniscndcm  pcncpcr-  IteimlSeitmheredemirJiituo^dLrwcro  hocmo- 

ibnaintclligantur ,  (ccundum  quam  cunll-  Ao:Titium(^ Siiumcum C^feuio hercdcm injii- 

dt^ntioticinCoriiJjic numer. 2o,Lyfntonnss  /»«,cuml)oc  modonon  tam  coniunxillc, 

Cme/.in  §.4^ioitesJttffiiJetLffi»»ihtiylseth.  quamcileriusdixjirevideatur,4r^//m./  J/ttM 

AieittehimMr  efttttrt» , prtipimt.iS.immer.3^»  iiuitffJehered^ti^.cassk  alioquin  hzc  let 

poikRuinuni  jHicron.  Gabricl.  Ba'dum  3«:  nonKiciIcconciIiaripoftcr,cum<//./r^«ri»* 

Ronochcgallumin  hancpartem  addud  is,  m»,^.^Tltimff.tUbved^li^ttMeitd» 

cxiftmiant  lunc  detir.itioncm  locumnon  * 

S^^.&^r.S^tt'^:^  DiUtcrisfriueriiU-ueiache. 

conIcquentercewtj*raxio»qttam  expen-  teddtii» 

dit  Iu!tinianus,imo  quod  mnj;;is  cft,  idem 
Mcnochius  hocquoquc  admiccit  inpatre. 


tlTVLVS  ^XVIIt 


qui  cum  filiis  cmancipatis  inftituatur,  vc  (ci-  t*ra:Iudia. 
licet  ceiTante  ratione  notitx  lems  pacer  &  ^ 
&filiilcpa'a*ampordonemconicquancur,  ^  «  . 

&:  ita  hcrcditas  in  rrcs  p  n  ccs  diuidatur.  Scd    «   ^"^(*  *»f^*P^»  hmmHtmliud  tpumfutm 

Linc  h;:cti:Klitio  milu(u(iicctacft,uuamuis  _ 

jfuU/beredihmiii/HtMt.fivuid  (ciliGetviioora- 


cnim ccilct  ratio  prjeicntislcgis, notaraen  ctrMur, 

ccflat  confiderAtiO  lUherhtiMSf.  §.  Titim^  ^  fo^JtderJtio^S^rttliquoJJUmqmdmm^dodomi' 
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Tit.  DcLibensprxcerit.vclexhcredat.  '  6oj 

i  n^l^^^J^^^Jl^^ll&^muu^ak  fit,-inf,rif,ii'i  rio.quodcumcdBmieraiionccdrecefic. 

"  filio  anre  patrcm  raortuo ,  omnis  dominii 

'       Vamuis  infcriptioncs  f  Digcftorum,  concmuandi  fpcs  in  co  pracddatur  ,  tcfta- 

V^Infbcucionum ,  &c  Codicis  noncodcm  mencii>in  quoHlius  pra:ccricusfucr<ic ,  con- 

modocohcepcaefinr:  camenfireniip£km&  ltaIdcefei^conttsi/^/r/«f,^^iSt^.i($^^^ 
confilium  Icgislatorum  (pcifcu«vdimusriii^ 

idcmrccidcrctleprchciiJctur,  vtfiquiscc-  His  &:  (imilibus  rationibus,  quas  plurcs 

il-imcnmmfibliilcrcvclic,  pncccr alias ob-  numeroadducic  Alcxand.</././«/*fA,fubdu- 

(cruaciones,  dc  quib  jstraclauimus  M/.^it;  dis.'{'Ang.^././,«/Mr,Paul.dcCa(lr.Kauhacl  4 

t9nftUtiffi<nt,fitpr,d>tttfitm.  cogacur bbieros'  Cnnian.Fu]go<!«Romanus>quosreteh8e 

f  1  o  s  vcl  inflicucre*  vd  exhereaes  fimbcre.  jequtcur ibidcm  Alexand.mM>./«.^/r.con- 

C]ircain:|i!;fir:oncm,quxcaufraImpcraco-  ftiruunt  luiiutmodi  tcllamcntum  propccr- 

i  nbu^horcanuco|circ;)orucrir,vchocrcgc  cairruu!n  ccnfcri,  quoJ  lex  pro  forinarc- 

conHrmarcat,  noiiidcmiioltrisiaccrprcci-  quirac,vchliihcrcdciialtituantur,vcl  cxhc- 

biisiodidumededeprehendo.  Eniniuero  redennir,/iiiMrc»/rrJitf./r4&A^r.(:>/^^^* 

B4rt. imLiit fiid, ff.de  tih.  ^ptfihum.heredlik^  hved.ii^^,'b^M6dmed.Uhtr.  Scd fanc  vt' 

jht.nmn  jr.^S.I.tpbiJ.num.: Thj^^i.tf  cri.im  lalon ammaducrcit^././/«/«i^ ^ff.deU* 

T^ttUH  liifi  iefxh:r:.l.  libcr.  tn pri-.c.nu.i.pOiJ  hcr.(fpoj}!:i'n.htr(d.tnl}it.num.4i.  \\xc  ratio 

ImoL  PortMm^(^  Uios  tnju  vn Jcntentt^m  Utt-  ahudtundamcncum ,  quo  nitacur,  rcquiric 

j/</«f.  FtrdMtttd.y  f^uius  Itjii^-.aff.creatJAa.  Sdeni{amitaqueeil,lcgislacoresf  prz^-  5 

§. /^.  ref^t$  ipjnitm.4S.  VuUetm  luJHt.deete'  pto  nacune  obtcmperahtcs  ,  quae  litieros 

kerMber.imfrive.nttm.is.  I*Jit$d.UaJuis,  mtm.  in  (pcm  fuccciTionis  erigcrec  ,/.r«wrtf/i»,^ 

^.f.pronunti.mt  h  uus  rci  fund.imcntumin  de bon.dimn.it. Ifrtpto  6jf.vndehher.  quxin 

5  co  vcrlari ,  quodf  hlius  ccuin  viuo  pacrC)  PandcctisMorcncinislcgicurfubuculo^y^/iC- 

quodain«noao  domiiius  bonoram  paren-  htUufiimeietituUUexfitSmUy  /jum  eefi  is.ff. 

tisefle exiftimaretur, & propcefcadominili  ekiii^§^j^tmJ.&fiiuff.freficio,  quodillud 

jfitpfiasper(bnac6ti;ui  rccur,adeo,  vcpoft  vbto|>irentamconuenirettf./lc«w«i^&ad 

nidrtcm  patris  non  hcrcditatcm  pcrcipcrc  propagacioncmgcncris  ham.ini  magnopc- 

viilcaiuur,fcd  ni.igislibcram  bonorum  pol-  tcj^ctx.mctcx.ylh(;crorum 2 20.ff.de icrbornm 

{iiiionetnd./.tnju/t  tJ.ffdeliher,  (jrpojihuw.  JtgnJfc.^Jia.  vcpictatis  orficia  nacur.c  uiitin- 

Aar«<^M^//.  vbiiubneditIurilconlulcushjcc  ^interpatrcm&filiumconftituta,  lcgis 

'verba ,  adpropofituni  pitirimum  pcrtinen-  audoritatc  flabilirencur,redeatquc  ordine 

ti.i.  H  iccxcauirahcet  non (inthcrcdcsin-  iFatuilic,  vt  hlii  ctianiviuisparcntibus,  dc- 

ft^ruti,  dominitaincnfanr.  Cumauccmhc-  ncgata  t.uiicn  adminilliatione  ,  (]uoil.im- 

rcscrum  dominus  conlbcuarur  §.pro  here-  modo  donimt  bonorum  parctisccnlcrcn- 

dty  lajiit.de bered.qMiiittU.e^different.  acque  cur,  Af vefum  domiiiium  poft  niortem pa- 
dtto domini in (buduni efle nequeant,/^ rcncis,  quafl  cx  conci nuacionein  iWoi  cran^ 

etrteS'  §  Jin.ff.'ommodxt.^xx.x\  i ncumberc,  vc  fimdcrccur, d.l.tn  fuis ,  \\ cm  vcpacri  neccJli- 

fiqji  lcm  iccurc  ccllari,  &:  alium  Hlio  prx'-  tasincun)bcrct,libcrosautin(btucnih,;uic 

fcrrcvcUc,  vcillun  vna  cum  dho  iaitKu.ir,  cxhcrcdadi.  Qucmadmodum  ciian  hhus 

vel  noniinaciai  exhecedec vr  hoc  modo  parehd  lion  fblum oblequiadebcc ,i^WMMfj 

dominiuRi, quod Alius cxmorce pacris nan-  ^WJtii.deehfiq^utMA.firt^gied.^^if^xvxi 

d(cipollec,impcdiacur.Cctcriiin  hanccon-  vixquidquamproprii  fibiailcrcrepoilicin 

fi  k*r.irioncm  Bartoli ,  Dodorcs ,  vc  Angcl.  quo  patcr  lus  non  \\i3\ie?x,l.cumof>erteti(irl. 

Alcxand. d L. infuis,  ^ fhtres tUi ^  quos  rejert  nonjitlum  .^ff.debon.quxlther.  ica  iancxquum 

hfimnn.sS.  quaiicomnlunica!cttlodamnap  vicieatur,  vc  parens  bona  & faculcaccs  fuas 

revidencttrPriaio,quodpacefinfticttensfi-  inorieiido  tn  neminem  pocius  conferrec» 

Uunl  tn legidma porcionc,  cxcrancu  heredc  qu a m  filittm fiium. 

in  rcliqiu  partc  faccre  polllt:  dcindc ,  quo  d  Qji  c  cum  ica  f  fc  habcac,hic  obitcr  dun-  ^ 

(i  patcr  tilium  milituat,6uCxtrancos hcrcdcs  taxat  attingcmus ,  quo:  adcaullam  &:  forma 

fuoilicuaCj  &  tiUusomiccachcrcdicacempa^  exlicrcdacionisncccirariavidcancur.Lcpri- 

tBmam:  tameil  cscoiiand  heccdes  d&noii  iiio^uideihexigi9ir>  vt€xhetedadonomi- 

fE£ec  4 
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nariraintcrpotiatur  U.^i.ff.deltbe.  &p0ji-  7  frm*  exc^U  «  ordceJentiregmla,  vtjintnt^^ 

ImmJmtijmjUt,  Scciindo,vcidpurefiat,ili.  tmfumi*  dd  vnMmc^pmdmnuMir^ 

$.PMre,f.dee>eiendMir.camcertomdicio  ,  d^he^MroxjmiorartfirMtMr. 

abhis,quxnaturalicxrationcdc-bcbantur,  '  ^^^i-r4t^^Ji*«Frscedcnr,U^ca^fr^^^ 

fubmoucn  debcant.  Tcrtiooportct,vtad  ^  TertuideeUrattcfiextalsretMmMd^f^fnt- 

mmaiabvnogradurucceifionis  cxhercdc-  tedeminuttlitrteldmtiir. 

tur.  Nam  ab vna  peiibnaexhcredauerit,  /•  i^awrttWMii^ 

httiufinodi  CXhcredatio  nullius  momcnti  <]t*«»bfirditM  rtafceretMr.vel  legumcorrtElt«. 

cntJ.).S.JiUtes,verftc.tt,Ji,ff.deliL6~po_phum.  "  Q^"» d»clMttMu>,fin»nfmct^uermta^fi^ 

b€r$d.en/ht.  Qu,irtorcquintur,vtatotahc-  -^2^*  •"^^ 

rcdiwtc  cxhcrcs  lcribaiur.  Nani  li  a  ceru  „  sextHXcUrati»,  vtmn  rrferaiur^MMfn»' 

partcvdreiUudfii^himeftj  vcfaiti^Mm/-  dtnttrmdt^fittont^,Ut»rHnL,. 

kodecemlegAffet^zi^ccxiat^  MtUtrMfMfteexhi-  /|  ZHttm*iltcLtrMw, climfUkmfMi^tm  etdemnitifrt^ 

resefto,  \\xc  cxhcrcdaiio  quoquc  non  valc-  cedetjtia  »«» rejirri,  ^tuauk knmr»frpMtlit 

bic.Quinto,quodn6cxhcrcdcturnoftadi.  rM,oredd*pcteti. 
un,fecJ„accm,velu«.y./j««.*- 'tliZt^ZliiSl^^lS^ 

eri/,Jf/iueexhereseJf0,p€dndccK,3iCudiC6»  tukntt^u        '  ' 
ftt^  qiiiemibihereserit^dJ^.^^lUiifCatAiyt 

ibi  (ttbitctcluri(conrulcus,impo£ibilc  fir ,  vr  Vm  tcflator  filium  Hium  ab  vno gradil. 

aliquishcrcslircxtcftamcnto,  inquohluis  ^^ruccclTionis  cxhcrcdarcpoflit,/ 3.  '^.fi- 

cH^TXicixmsJ.inter caera  jo.ff deUif.crpoJi'  Ut4s.^& l.ftpojihumm  14 ff.de ttb.& pofihum.ht' 

imm, hered.  injltt.  Scxta condjuo  efl:, quam  red.  ittfitt. iu vc  huiuihiodi  cxhurcdatio lilts, 

nouaconftitutionc  its.§.ttlmdtmiemee^tM'  quialtcriusgradusiunt  .noniii/{ragecur,AC / 

iimilitftimemmiiidiixkyVtetmJfk  exhereaatie-  prxterea  ctiam poflit id  faccreabomnihe- 

nu nominAttmexprtmttttr  ^Henricits  Ctmjius^  rcdumgradu,indiiccptarioncmvcnircc(r- 

iaJiio/ummi,ttt.detc/itunJe^.4.dci^JL3iici\xo  pit,quando videatur illum ab omnibus, vcl 

loco  copioiius.  vno  duncaxac  cxhcrcdailc^  £c  quidcm  "j^xcs  | 

Porro,nehaEcresattftoritatecareatffiib«  contreucriuunnon  habct>quodfiantche- 

iido idemconftitucntesCyn. inl.i.n  i  J-nl-  rcdis  infHcucioneexheredatus  fic,  illum  ab 

gofn.3.Frxtic.Aret.n.2.Di(arcn.ff.adttt.depo/i-  omnigradu  tam  inflirutioniSj^fubflitutio-. 

hiim.hcred injlit.  F.rcl.V. xfq.de/uccc/jion.  creat.  nis  lubmoruni  wAcuA.ctJipepmerit  j.^.ante, 

%.20.p4rt.i.rcquilit,2fi.decl.i.nii.4S./3.^fiqq.  ff.de iiber.crpejihum.hered.tnJitt.Scd3Li\idcm. 

*J^h.GreffmtbefiMr9amit,§^md^imtt  fobdneac,  ii  poftomneshcredum  gradus  % 

t^iamtittmit^^t^fit[. Fi^eme.CemmJAMm'  illud&ciat» nd perindc  cxpcdicum cft<  Mo~  ■ 

ment.io.c.2.  qui  &icpcimamcodicioncm  in-  ucr ,  quod  praccdcns^fclaufula  maiorisvi- 1 

linuarcvidentur,  vtfcilicctadcatur  hcrcdl-  dcaiut  clicclticacix,  quainillajqusfequa- 

tas,  l.fiiittmi  %.JedcHmexijeredatu tff.dtboner .  tuv/.ta/is  jo.inprwc.  cr  ^.Jin.cum l Jeci.ff.de lc" 

/»0y.c<7>wrjr4A«/.Sedhfcconditiomagispcr-  gat.t.l.auij^uu ps.ffdeLegat.3.  l.Jiquisyi.fiiiii' 

tinecadef&dumipliuseachcrcdationis,qua  tuim,ff.deethuU  De qua  re MakardusfMN 

ad  formam ,  qua;  abiniiio  incccuenire  dc-  clufioi.  nttm.s  specniat.  tit.  eUtnfiriim.edit.  §. 

bcac*  nuncautemynum.g.  Clo/f.tnd.l.qutfquisy  ^ihi- 

LeX  prinicU  ^*'^^'  l*eek,  Meneth.  itlf.2.  arbitr.  auje/iieih 

^  etfii64JtmtutlrM„idmjMlmadtnUb.prx/umiM 

.S  V  M  M  A  R  I  A.  qMe^.»S.mtma4^%,Mk,Ttr«miilLiittrei&a, 

i    Stexhnedatmnfiamtonetn^^^^^  ^retret£l,ffmtilit.%j.sUffri.nHme^.zuy\A 

ttd0t*SimeeA»mmkmfmmMmmel^^.  ,          *  r  \.  ,  r  i 

»   ^nidmekmeat.fioohmtnmhmlSneim  plurcsmorc  fuoaccumuIat,/'W^.>^/.;c;r«- 

txheredatiofailajii?  '"^^^  j.lajinnum.f. Acccdii,iiuod  nollralcx 

S   CUu/hU  praceeUm  mauris fSlee  ejfe  tffieacta ,  quam  id  cunc  demum  admiccerc  vidcatur,  ii  appa- 

ilUf^uafeejmtMr.  rcat  60  confilio  icripnim^vtabomnibus  ex« 

4  ^nMmnt0r4l^fonndnmFnlitfrm0-D»^  hercdarcc,  qua  tcftatoris ddibciatioindc" 

neSitnu.  ■        ,  .  ,  .  colligcdavideaiur.vtvltimulcpisnoflrxrc- 

I   j9nU0rettnmatfmdtanttMdiimesdiirediaitmliui  r     ,■  ,    .  .  in 

/«/^  '     ■'  ,  ,   ri      e  Iponlumin  inuat,quoduijtiu  c  cnrlublh- 

JeaeetamreneraiaeromnemcLtnW.umwf.nepo-  t^  J  * 

fitmmlfrtcedtnuninnmnrtjirrt^cmmtttrtn-  tuti.quimltuuutucranc.  Qu^  detcaufla 

MMMuk  ctiamFulgouusi6wmiNMr#i.OondlmMw 

5  Cei^innemhm^d4beid»ftrm»dmr^d»»  aNsr#i.  iltudflificoncurrencibushuiulmo- 

dicir« 


Oigitized  b\ 


•  «  « 

TiLDeUbens*prxcef.velexhere(iJ.t.  >  €of 

'4sdn:dm(bntiislociim  habereneganc.         Qumquam  in  hac  cxpofidonis  dittecfi- 

Hscamcn  &fiiBikstadones,qiiaein  can-  cacc  pdmam jeitteiiciam  magis  f  probabi-  ^ 

dcm  caLiiTirn  cxpcndi potcranc  auc  debc-  Icmducam,  quod  camdcfinicionoftrxlc- 

bancirapccrarc  nonpocucruncquomious  gislatis  cuidcnter  confirmct ,  quodqucad 

dodiorcs  noftri  concranam  rcguiamconfti-  argutncnta  contrafia  relpondcn  policc,  ^ 

5taeren^vc nedumesiieredadotinfinepo-  )Btiamodiaihtei:|>readone adiiiiiandanon 

•  fica ,  ad ornaesgmdusptaeccdcntcs  refcrrc-  fint:  camen qaodpeciculoiiitb  fic,  temcre 

tur,(edcciamgcncralicerdeHnirenccUura-  arcccpcainccrprctacioncreccdcrc  ,con[ii- 

Jamincalcecuiu(quedi(poticionis,auclcri-  tuocxaudontarclcribcntium rcgula, clau- 

ptune  adicdam ,  quaecunquc  praecedcrcnc  (uUm  in  iinc podcamj  ad  omnia prarccdcn- 

'  modecaci»IcaeiitmciHiGiaduncglo.»t«r^.  f&i.o»Lvipkttfevd^Mli( 

ttn(Uimm^verhjndUjt*'rtJ»tft.i,  O^Mt^,  ittm  ijitulffjUrAm  diA^c  m^i^tum^deif' 

tit.nmm.j.AUx.nitfn  2.faf'nnm.4.Stchard.n.^.       H^BCcnuntiacio  "f  aliquocdcclaracioncs  y  ■ 

d.Felin.  tn c.cumcM^im^ txtr.de rejcript.nn.  admitut,  quarum prima  cll ,  ii  racionc  con- 
4^*f9HAng.Emr\A»ir.Sk<,^^st^tot»hMc  crariccacis  ad  vnumcapuc  duntaxac  rcfcr* 
rnvAAAi^.  Moutocur  primdauftoricace  ci4ebea^>  cuiicenimaccommodabicurad 
hofh:u*legis , nc()i obftare»quod iidcmfub-  proximiora»  l^idem^iHeodem %.fin.ffldtm- 
fttturifucnnr.quiantcacrantinftirutijCurn  ttflictiontomn  u>Hiui.  ^ ibideni Decitu  nu.p. 
qu^calueucniunc,  aucquxcxcmpli  cauda  BxrthoLom  Socin.n»  i.l.t.^.deindeyff.dtpojlu- 
ponuncur.lcgcm non reftnngant//.§^ W  l-tnd.BvtoLinl.talis.^^.fa.H.s.Felin.tnd.c.e.iuJ^ 
^tgo ^ff.demtj^wtiriitttJjttmvtmimttff.tk  fimqtut^txtrjerefcrtpt.n.4'bn^.».l4fJmim, 
^td.fetit.S.*it  Semtus.Sccando  acccdic  dc-  8  FrMe.Jretin.nn.yqviod  camen  incclligen- 
finiciogcncrahs  d.L  t.tlisfcrit>THri,  ^.Jin.f.  dt  dum  eft,  nili  probabiiis  aliqua  caulHi  occur- 
iegAt.!.  (^uod  qua  rationc  cUuiiila  prarcc-  rcrct,  quaremagisad  rcmotiora  aptaridc- 
dcns  ad  icqucntja  rctcraiur ,  iu  cdam  liia,  bcccttC^te.xand.t»  d.l fiidem/inm.3.  irg.Lqtii 
qu2  in  finem  reieQaeft^prxcedehria  derer-  mtu^fmnty  inJin.ff.deadoptionH.Pt&tMd^ 
in  i  n  c  t    §  ./asL  cr  ijcq«:>it.  item  l.ftn.  ff.de  re-  caufftm. 

httsdub.lei.penult.ftyr.de i»j7  t.^fubjlitut.fub       Secundafdcclaratiocft,  fiinpracccdcn-  g 
ftfWyiJ^.TcrticqtiodcumcxhercJarioin-  nbus  (pecilisprouiiio  faita  i^tyCip.cumdiie- 
tcr  duos  gradus  inteneda ,  lianc  vun  ha-  Uiyextr.de donation.  LjedetfiperPrdtorem^^.  . 
,bc4c,vcabvtroquc  gradufiHoinfubnioaeac,  tlMt,ff.  txauibmetnffu  nmr. m  imtgrnm 
.i.j.%Jrterduosffdtt^.^f^hnmJ^dM»  r^tihmnt.i.ceheredi  4i  i  q^ptttrtm.,ff.fUvnU 
Jttue  )d.  idcmqucgcncralitcr  in  omnicUa-  g^^-  &pupilUr.fth/}itut.  l.i.  §.  deintk.  jfdept» 
(uia  conlhcui  vidcacur,f  y?f«W(?  reijuirii^i.  jiul.l.Ug.xtorum^  §.  qut plurcs,ff.  de legat.2.  Ca^ 
de  appeli.it.  vbi  Pontikx  in  haec  vcrba  pro-  Jirenfis  hicaum.2  Sxlyc  num.t,  Sichard.num.t, 
rumpit: 2iihiieniminteresl,  vtrnminbihtmnrt  Snrt^  mdJ,itUtfiri^ttrt, nnmtrtS'  SptenU' 
primt^tmfisnmit^StiUi  inJinexiNd  (Jknt  v-  ttrlihv  2.part.2.titidJdeiti^Hment.  tdit.  nn- 
triiifiHeiiiris  argumenta  nos  docent  Jfem^  pu  im^  imrt  S, 

prin.ipio tadmedium  i&fncm,tlii  vero,quain      Tertiadeclaratiocft ,  fiex  tali  rclationc 
ntedtoadfnemaiqueprincipiumjipereferricon'  difpofino  praecedens  ^  inutilis  rcddcrctur,^ 
/M^4f.  Quarco ,  quod  dc  hac  quxHione  vi-  Ci^nf.httnam»»  2.ergim. Lfifuitm ff^,ff,  • 
deacur eliie  cxprclfqs tcxtus eMpJHqutfitii-  dt kgtt,  t.  Itfin  tmmtrt p.  BtrtMm  ind.LtS' 
ffif //.qn od  cnam  (\j\>\\dxy.lHquifitionitu^tta'  Usy  nrgmitMt  Uninvi^tiri.ff.  dt  dtt.frtdt» 
Hter  rejp»ndemus ,  qtwd quoties  cU  ufnU  ,per  qua  giii. 

tolUtur  appeHitionis rtmcdtum ,  tnmtdtolttera-  Quarta  dcclaraticj^cft ,  quod  fi  cX hu-  ig 
tum ptHitur  ififint  plura  negotta  ^fe  mtnime  iufcnodi  rcpccicionc  aliqua  ablurditas  na- 
etntiagmtiu ,  tsmu'//  prxmtffa  compleiiitury  fiwrcnir,vclicgunicorrcdio,qiiodcuncad 
nififwrteia  fine  Uurgrum  framijfu cUufuU ttt'  ooiniaceferri nondebeac»  vcapparcc  cx ca> 
retm.  Qiiinto,quodcumindubiopriino  non.  quia  propter  42.  de  eLeffio.  vhi  chxiCula. 
inflitufos  tcftaror  magis  diligcrc  vidcatur,  aliccr  clcctio  tacla  non  valcr,  fini  ciuidera 
.  l.PubLim.^%.t. Jf.de condit.Q-demonjlrat.  quod  canonisadlcnpca^adomncs  ibidcmpropo- 
nonpoilic  inceUigifiibfticutisporiuscdiule-  ficasquaIitacesnonre^ur,nemttlcor(ica« 
rcvoluiirctexheredacioncadicripcayquam  n6numanciquacioinducacur,vtapparctcx 
ipfis  inibcuos.  tMd^  /7.  vbiiilndPanor.  obieruauiCMKr* 
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pUinJM^*  Ut^m^  mmur^ ^Mmiigt:/,  Ufiim  ab  huiu^odi  donani  exiftimaiii )  (atis  eflc; 
hicmm.p.  coftitucns^fiinpnelenna  (uftulcrociifficul- 

11  Quintaticclaratio-f  cft,  q,  cl.iufula  infi-  tare,quxcxvcrbisprxfcntisrclcripti:Sfw|'  ^ 
nepoiita,cande  vim notiabcac.li nonprin-  imfedtme»t0UguVeiUu;ci^Q\s\^tKyxi^Q^^ 
cipaIiterincerpoficafic«(ednoeftaqtM]iau  ▼mxi»^o0InoflTa,  vimeiiH^minferendoi 
re vlciintim  ptonundatum  definiit,  I0mm  &g^o(i[ain  (ecuciis Barcol.M/nuK.  Aloandt 
M7,f^uandMesUgat.ced.Ufi»lmn»m.9.Bsr'  «»/«./. SalyoeCJMMkJ.Fu%oljnw./.  vbica- 
tolMiniJinAl.jf.dercb.^Hh.^^^/iUxind.tnl.t&lis  lcm cxpofitioncmcommuncmdicitjitaac- 
io.ff.de Ugst.i.num.p.  FeUn.in  d.c.cMt^JJkm^ex-  cipiunr ,  quafi  inuerla iignificationc  accipi- 
$r4tderejcrtpt.mm.4.  Umit.i.poH gbjffkm  Butr,  cnda  cirenc,  lcgc  VcUcia hoc  concedence. 

PoMtrm. infuAmfintthtimUmdu^s^O^»  Qu.e cxplicadonedfi alienaeft,(edneipfi 
hicn.^.uf.n.p.Umit.e.  quidcm Aocurfio,  quamuiscctcdeanden 

Ij,  Sexcadcclaraciotcft^vtnonrcfcraturad  conftanccr  probcnr^fatis  phcuir,  cum  aliis 
ca  ,  qux  incidentcr  in  difpolicionc  prola-  f  ■Iurionib.cxcogitatis,huicduncultati  me- 
ca (\i}\x.yLfn.i.TUta,Jf.deUberAt.Ugit.  vbiillud  dcn  iutcrccur.  l-^raEfcrcnda  Jitaq;  micrprc-  a, 
obiernauieBanoL Alexand.MP^A6tM»$:/6k  ndo  CaftitonC  tkiSttmm,i,  jUtuS.  tm,ajif 
ti.4Fetitt.d^,$m^iiit^^Mmt^  lifiitiKeMt,  tmm.i.  quod  cum  legis VcUci^,  dcquafj«i^. 
p.Umit.4.  GhIIm  Jf.de Uber,  ^pojlhu.bcred.  injltt.  §.  mmt 

Plurcs  ucchrationcs  fi  quis  rcquiiat ,  is  ^«r  ^^^■Ar/ZrMjColilmmeopcrcinc^Jt^vctcfta- 
adire  potcntlaibncm  inprj:icntiicgc,Fc-  mcntaconlcrucc,  vcl,vt  loqu:cur  ipicluni- 
Iin.&AIexand.inallcgat.loci$.  Nosaucem  con(utci»i£/.<7tf^j«r,$./ifiSrr.f/'Mr,vtvececrum- 
regularicer  (ecundum  )i3.\x.indJ.tM!iSiJf,de  pi ceflamcncum.rcctc Impcrator Alexand. 
Ugat.i.  %.fn.num.i.  CiJlrenJ.hicnHm.2. Franc.  hic (cripfiirc cenfendus cft ,  quod niliilpro- 
^retw.num.j.Sichard.num.f.(jr(f.dcfin\mus,   hibcntclcgis VcllLixcon{litutionc,ncpos, 

Xj  clauiulamadomniafprxccdcntianorcfcr-  qui  ab  auoprxrcrituscrac,cum  [  ;ucriplius 
ri ,  quando  concludens  velprobabilisrado  vna  cum  noucrca  infticuti  fuiircnt ,  iuccc- 
reddipoteft,  quarc  magis advnum,quam  dcddoinjocttm  patris,  quiviuoadhucauo 
reliquum  accommodari  dcbeat.  defiindusccat,  ce(bunentum  auicuminfir- 

Confliiuitgloin/^i^fr/^.W/ii.adcoeffica-  mct,&:totamhcrcditaccmexcluninouerca, 
Ccm  ciFc  hunc luns  dciinitioncm, quod  cx-  conicquatur. Quamuis enim lex  Vclleia rc- 
14  hcrcdatiotin  fincpoiica  dcomnibusgradi-  ftamcncum  ^  rumpi  vccct,etiam  illo  caru«  5 
bus  inteHigatur ,  vc  ne  quidera  ptobadoin  quo  nepoces  in  (Uiorii  leCum  viuo  ano  (u&> 
contrariumadmicccndafic.  Scdhxcglofiie  ccdcrcnt:  camcnidcumeac6ditionecoa- 
opiniomeritoab  alns,  nr Birt.hicnum.g.  Cy-  fticuit,qua  ncposin  hunccucntuminfticu- 
no  num  4.  Alhcric.  num.4.  cern.num.3.  laf.nu.  tus  clfcc,  quodabauohiconuUumdicpro* 
^.>i/rAr.)»tfw./.rciicitur^^«^»././  %  fin Jf.deU'  ponicur* . 
ker.^l)ofthumdHfUMfiUd.tntcJlameRto,fuf, 

detejlamjmla.  Egoprdpius  vcgere  colticuo  LeX^Sl  quis  filitimj|« 

dilpofifioncmpr<;rcntis/./»M»»w5y*ir»tf<«*  SraiM  AniA. 

nu»tumh0cc0nJdt0jmfM^M  ,  ^nxim^tffinf^jSmmiiprimtfiifi^ 

*^*»  yr  •UUS»**  g    ^„  t,^em,^iiifilium  infiitutrtdebet ,  aut  txht- 

Stmuajlxa. 


tUQtrtu 

i    ^^inttrfrettaioC^J^rtnfit&^DaiiaL  /^On(hcCxdi(pofidone /IfMliMWAadK*. 

f   ImtViMumtmiedimimtillMKimmnimfi^  y^gmtmtsJtemiMHtkigmtMtit  i^tpr^tfii-' 
tat,tfi»HtpMiinfiii$tmt.bmmfituAmtti»~  'yi,^/j„fff amentu, fupr.de  tefameitt.  quam 

Pttuttfint^  ^^^j.^  ^  lcrupulofa  f  fucric  teftadi  ratio ,  ad-  » 

QVamuis  pra^fcns  reicriptum  fatis  accu-  co,vtipla  inftitutio  nifi  vcrbisdircdisintcr- 
,ratam  expofidonem  cxiecrc  vidcatur,  poni  non  pocucric,  d.l.^ucni4m iitdiffutm^  & 
tamen  quodutlGsitmfJe^^.  dr pofhmif,  tn  conccptione  teibmend  fbrmalia  verbt 
heredinjiit.  enarcadone  id  mihi  facicndum  in  oblcruadonc  ftierint ,  d.1. enmiitt^miu»-. 
cfle  animaduaxam ,  abftincndum  inietea  /ir«litncnaniUaqucfiiocftaucum patcr  fi- 

lium 
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buhk  fiiaih  heredem  infticuere.attc  nonii- 

nacimcxhcrcdarc  cognur  yUMer cefera  $o. 

2  ff.tUlib.  pofth  htred.  inftit.  parcns  f  cxlic- 
redationis  vcrbctanquam  tormali  alhidus 
vidcatur ,  adco ,  vc  hj;c  verboruiu  cOncc- 
pcto,  filius  aiicnus  meaBiiibflancijeiic;  notl 
pollic  lioc  munus  (iiflincre  \  quod  priina 
fronrc  t|ui^  cxiflimaucrit,  cuin  cdamcxhc- 
rcdatio  a  rc  ccrta,  /.  cum  c^uidAm  ip.  itcm  a 
Gcrta  pcrloua,  l.etji fepcrctnt ,  %.filin.setiam 
nullius  momedcpteacur,  «/.///.quod,  vc  ScZ' 
uola  dMamfiufiUm ,  odii  incerprccacion^ 
adiuuanda  non  linCr  Copcrarium  cadnen  re  - 

5  fjiondct f  I uftinianus , quod cum  tcftarori^ 
icnfus  inaniFciliilimus  iit ,  non  debcamus 
•  committerc ,  vc  iupcriliciolam  vcrborum 
inccrpcccacionem  pocidrem  efle  ducainUs^ 
quam  vcrumeorum,qus  chuncisUaclfcnc, 
inccUcctum. 

Lex^Maximumyicium.  4. 

S  V  M  M  A  R  I  A. 
I    tj^eduim  turtlpnuUatum fkbitltm,  parmmh- 

heraltm  diffo  enti-im  tii  f»cc((fto>.e  lAermrtUltj 

mafcuUm  crfami'itmfc.xiu  tndtixtjfe, 
j    Dmtrfk  coMjf* ,  ex  (fmtbm  meh*r  fitr^  €»mttit  ^ 

Uorum  in  c.iuifi  tnftuntmim  ^  txttraUH^ni/t 

^uam  jiltdrmm. 
^    ^bkMriimttitfmtmMuiJJi^ott  ^Mamnepotes^ 

etum  ex  malimhno fixu  defitndentei. 

4  EitMn  tn  pojJhftmu  aliud  iurii  mmafiaUtf  eitmd 

vero  mfttmtnts finjfi. 

5  .^nmmurfmrtUrtbn^ntndeifiitrit  imifhdS,  fimm 

fammis^ 

4  JufitntanMmtnprtfaitiUgediintaxttcdevttiutx- 

mrtdmmmt&prmtrituimhiimL 
7.  Rationes tjuAiutr nomti,  extjUtbui  fnfiinimlltVt- 

teruinrudnrttitmmutguutt. 
t  InfiinumnmntHvmimami^uijubtHiimitvitinm, 

fidfmn^iitfifiniifi,  t^iMm  timmiimmttii- 
tm  nofitiverba. 
f    Anprtfenicenfittnttoetuim  frocedacm  nepotibm 

txfemumni/exntptrfSmidifitndintthiir 
it  prttorem  nepotes  exfarmmis  defiendoiict  >:n>ivo- 

eaffe  ad  Chutffiontm  ei  mre  (jrgtrndntqu*  tUos.ejui 

gxmMfiulisprofemti  ernnt^ 
li  *J)iffi^enti4imuijtitntton;s  dr  exheredMioniiinpir- 

finisnepotmih^exfeemtniimutfiat^Jiddianm 

nenefe. 

it  ^HdkSmtfi^nit  infiitt^Jlgit^fMinfff^tr}  .in 
}:itnirum  ^Uinilegti  permtttetet,f*itdptfilmmm 
txhtridarip^i^abrogauertt. 

tj  tyflfnritnme0t,fiekmm»j ,  ^nodpritnidirwgtilt» 

pofiertonhus. 

§4.  t/fn  pt^  NeneU.  itj.  f.  aiind  nutem  capuninm^ 
ptfikmmmmBimttxbtrUtripoffit?  ^ 

NEmincm,  qui  primarudimcncainlu* 
Itiniani  In(ltcutiombuspofiient,fugere 
ipoccf^quamj^rttbtilciiiy&parumlibcraiem 


dber.LMaximumvitmm4*  '60; 

dif&renciani ,  mcdia  luriipnidencia  in  (iic* 

ccinone  libcrorum  ,mafcuhni  &:  tlrminini 
fcxus,  tam  inteilamcntis,  S  /eV  h.tc  viidein 
'vttufla.sjnflit.det.xhertdat.libcr.  nuam  ab  m- 
tcilaco,  %.ttem  vttuJlM ,  InJlit.cUhcred.^ua  ab 
iMii(}f4/.4A/Sr.fncrodu3Ceric.  Ecquldemquas 
ab  inccdacoobcinuchnc,  noncft  pr.vicnris  • 
ioci  dilTcrcrc,  icd  auchenticx //r  fi*cceJfione, 
infr.defuis ^legit.liher.ln  teilamcnto  aurem 
mchorcondicioHiiorum^l^diucriis  cxcauiiis  2, 
6]ic.  Primo,  quod  ffiii  nominacim  eflencii^ 
ft!cucndi,vcl  cxhcrcdandi,  d.Unttr  teterM,jjf, 
deUber.C/pofihu.  hertd.injiit.  Filiarautcm  iii- 
tcrcctcros  cxhercdari  poterant,  vcluti  ce- 
teri  n)ei  libcri  cxhcrcdcs  iint ,  Infiit.  cicexhe- 
reeUiMber.in prin.(^  hac  nojlra  lege.  Sccu  nd o, 
quod  filii  praneriti  irricum  ceinmencum  ab 
initioconllitucbant,  d.l.intercetera,  itfnit. 
Callui^  ^.tn omntbus, ff.de libcr.crpofihum  Ijt- 
red.  inj}tt.  Fihxautcm  quamuis  mcntio  ilhi- 
rum  taclanon  ci1ct,nonmtirmabant  icila- 
mencum ,  fixldilnraxaciUsaccrc&endi  vf^ 
ad  ccrtam  porttoncm  habcbanc,  vc  Idlicec 
iuis  hcrcdibus  lcriptis ,  virilcm  portionciu 
conicquercniur ,  cxcrancis  vcro  inlbiuris, 
iemiircm,  vt  hac  noilra  /.  verjic.cnm  enim^ 
timirn  tnlndst ,  tc  licec  ibidemduncaxatle- 
miiHs  mcntio  inFcrdcur,  tamen  Uaec  diitin- 
ctio  coprobari  vidctur  autlonratc  corum, 
quar  icripta  rehquit  Caius,  Injittnt.lib.s.tit  j. 
fiftan.  tnfragment.  tit.22.i.Jcriptis,  cun/feqq. 
itm  ?muM.3fmtmt,t^4.  ijiiie ,  vtrebtqnt 
Ciuu.  Tli^MUitIi^detxhtrtd«t,bkr9r.ht 
princ.Harmenop.lib.  \.epitom.tit.s. c^.detefla- 
nientts,qHod jro p.srtc  riimpitnrj'tghtts  Jnfhtut, 
deexhered.  itbtr.  Hottman.  ibidcm  tn  verb.  tus 
tMttmsttrtfitltMj^lrdiMjn princip.Fran.  C«- 
mikMbao.Jiitrum  etMmtKt.  tit.M.m.f. Ttrdo, 
quod  cadem  6ht  cx  confticucioneMagni 
Antonini,cciamintctatabonornm  pollcl- 
iionec6cratabulas,nihilahud  colcqucbaii- 
iur,quam  quodiurc  accrciccndi  rctcrrcpo- 
tetMt,vtMiultge,verJ  conftnaittiSt.Qusino 
eadciniquitas,ncdii  inHhabus,&tpcream  j 
defccniicntibus  pcr!onis,icd  cti.iiu  ncpoti- 
bus  cx  malculo  puKre.nij  dcprchcndcba- 
tur,  vc  lciiiccc  intcrtcicroscxhercdaripol- 
fenc.  ti^ttnt.dttxberedat.  Idttrtr.  in  frinctp. 
naerf.fednonitAdtfiiAm,  ti^bt^n0jlralege,9t 
omnibus  iliis  incommodisconflictabannir, 
quxinpcrlbna  filhr  dcfignauimus.  (^iii- 
tum  antiquxiubtihtatis  vuium  fcirca  poil-  4 
huoKisvcr&ljatur,  in  quibus  cdam  aliud 
luris  in  fteroinis  po^nmis  ilacucbacur, 
quammaiculis^  cumbinomiiuuimcxlio. 
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lcdandi fuerinr,§.^^A««r/, InftitjkexhtfaL  tdts^  InftitJeexheredstMber.  §.JeJ Jj^c cfuiddif 
liker.f^hacno/}ra  Ug.infine.  111«  autcm  intcr  'vftufiits.  Sccinido ,  quod lcx  duodccim  ta- 
cetcros  cxhcrcdcs  lcribi  potucrint,modo  bular.omncsi:bciosJiucma(cu]os,(iucfbe- 
t<uncnaUquidillislcgarctur,nepcrobliuio-  minas  limilicer  adfiicccllioncmvocaucrit, 
fiemoillifldevidefenflir.  FcaRerhcc  Vida  d.%.fedh4cquidemvttufiM^itemh*cnoJirMt$- 
^oi^inMSkmimfinMttC^^luetmmi^.^*  ge.verficJfam  hoc  carigtMtet.  Tcrrio ,  quod 
%^y^erie.tiMm.i.BMrteLinprinc.  Akxsnd.num.  Prartorcs  in dada  bonorum poflcifionc,  vcl 
j.Ufon  inpriruip.  conftituuntctiam  aliud  vi-  ab  inrcftato ,  'vttototitfupr.  vndeliber.  ^ffi 
tium ,  iUudquc  icxtum  hac  noftra  lcgc  inli-  eedem  tit. vel contrx tahulu^.  (jr tot.ttt.de bo- 
nuari, in vcrb.quaeputauit, aliaiura cilepl»-  turunt poJlejf  cetttrtt ttM*UtmlenunetpetA, 
iMuandainiiicceflioneparencain,  ficxtie-  fmtdiiiUt.ttilMMriimftffiJf.pelfUierisige^. 
fianieniovenianc,inma(cuIis,&2dtain(cE-  reMtum,etiemtit. (cxumnonfeparaucnnt. 
minis ,  cum  abintcftato  fimilc  ius  vtriquc  Quarco,quodhancinccrprctationem  ma- 
(cxuilcruaucrir,vtlcUicctcx  dcHnitionciu-  xuna  ablurditas  confequcretur,  quod  filu 
ris antiqui,de  quo,vt  profitccur  Alcxandcr,  pra.tcriu,  &:  fblo  accrciccndi  iurc  fiiBnixa 
acquela&ninl^bnsnoftnsnonappaiea^  niinusrcferrcpoirec,quanifiliiexfaeredap  . 
}  «atMfportio  fucriff.rdinqucnda  maicdis>  ca.  Etcnimcumlemiin^mduntaxat  recipc- 
quamroeminis.    *  rccjsquc  lcg.itis&fidcicommifiisvrquead 

Ceterumfiremaccuratcpcrpcndcrcvc-  dodrantcmcxhauriripoirct,§./.  2. injl.de 
limus ,  hos  ipfos  Intciprctcs  icopum  non  /l/vii<p/^.nihilamplius,  quamicicunciam  fibi 
accigiilc  dcprehendemtts:  nam>  vc  conce-  debicz  porcionisretinebaCy^rAirffQiftwiS^. 
dam  incer  malculos  &  faQminas  etiam  ra-  verfjcimus,(^  verfxmetemm.  Cum  camcn 
rionc  portionisrelinqucndiE  aliquidddcri-  lia  cxhcrcdata  intcgro  quadratcpotiretur» 
minis  tuiirc ,  vt  r.pparct  ex l.fidcfunclus.,  infr.  %.find. Infitt,deinoffitJ^iM».LFi^tmmmtJi, 
de fuis  (itUgttun.Libcr.wx  Unc  lul^nianumin  igitnr^ffjtOiUmtit, 
prxfcoticonftimdone  nihil  dc  httiufmodi  His  oene  £ibdu£tis  f  animadnecdmuSy  g 
iuicdil[»oluifle,  indc  quis  euincerc  potcft  lufHnianuffl  quinq»  ilkvidafiiifailille.  Nec 
quod demumNoucIL/#u^/r/<r/7/. &fimiJf.S4  corquerenos debet, quodabinido vnius vi- 
<?(f///(7,harciurisina:quaIirasfub!acalir.Dcin-  tii  antiqux  fiibcilicaris  dutaxatmcntioncm 
^  dc  'f  ipia  ticuli  inlcriptio  coarguit  lulbnia-  faciat ;  nam  fi  principaictn enuntiacioncm 
num  dc  cxlicrcdationis  practcridonis  vi-  incucaiuur,maxinium  cil  vidum,  quod me- 
tiisdunGuac]oqui.VIdmpiIlud,exip£iIu<  dialnnfpnidcntiaineerliberosinciUiiffiicx- 
ilinianidcclaradoneaperteconftar.  Cum  hcrcdationis  &:  pra:teritionis  diuer&  iura 
enim  lixc  vcrba  ,  qua:  fiipra  complcxi  fii-  incroduxcrit.  Siautc  lpc£larcvclimus,qua? 
mus,permodum  propofitionisluitinianus  namillaiura  llnt, quinquccafiisdcprchcn- 
protuliirct^  moxquinquecafiisioco  mino-  duntur.  Conicqucasitaquccil,vtnedum 
nsiiibne&c,in  quibusmcdialuti4>rudca-  filii,  lcdflg  fitonominariffl  cxhcredcimiR 
tiaaliaiuraincermaiculos&fbminasjicem  Sccundo^vcncdum filii, (edeciam filixpcs' 
inccr  filios  &  nepoces,  8c  denique  poftfau-  tcriia; ;  ccftamcntum  ipfi)  iurc  fiibuertanc: 
jnosinucxiiret.  Tcrtio,  Vt  quemadmodum  filii  habcnt  bo- 

Qua  dc  caufiacdamluflinianusiccutui  norum poircflionem  in  (blidum,itactiam 
vefttgta  humanioris  inceiprecadonis ,  qui-  filia;.  (^uarto,  vt  quod iuris  in  his tribus  ca- 
busnitioaepcraCiidcmttaequaleinsincan^^  iibusliabcacfilii,id€  ctiamdc&racur  ncpo- 
faexheredadonis&praecerictoniSyiiififiisflC  tibus  per  mafculini  iexus  pcribnas  dcfccn- 
filiabus ,  itcm  nepotibus  per  ma(culinum  dcntibus.  Scd  antcquam  adquintum  e/Fe- 
fi;xumdc(cendcntibus,&:omnibuspofthu-  dumperucniam  ,  oblcruandumeft,  quod 
j  misconfirmandumciTcduxit,  quacuorf ra-  hiccxoriaturicrupulusiatisinfcn:us,'f' quid  9 
tionibus adid^efadttmimpuUiis.  Pcimo^i  probandum  fic  in ncpotibus ,  vcl  proncpo-. 
quod  mafculus  &  fismina ,  in  procreatio-  tibus  ^  qui  cx  focminini  fcxus  perfbnis  na- 
nc  homirtum  codem  naturjc  munerc  fiin-  firantur ,  an  &  illa:  huiufmodi  pra;rogati- 
ganrur,  adco ,  vc  camilliberalem  diftercn-  uam  habcant.  Et  fime  tcxrus  contranum 
tiam  introduccnccs ,  ie  natura:  accuiatores  innuerc  videtur  in  vcrbis  icqucnabus £t 

1»caebet«vjdcantur ,  quod  non  cotos  mafia-  Amjvmt  fiUnm  in filitAm  thimre, JU  ttitm  kt 
os  cdidiflcc^ n vndcampliqsgctierarcflnir,  meptti^t^neptiim,  ^deint^ebjhnmtm* 
ti&caKia&imlStt^bmitfl^J^,uifa^       fimmjtmm  tiemifiiilitft^piitifiint,  Vr- 

gcnc 
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gent  r.imcti  in  contrarium  ill  e  rationc*;,  ^zld.l^i.md.S.fia.iu fitU ftm?n.irits^yiCAS xc- 

quasiupra  pro  conhrraationcprjclcntislc-  cipit  FcrdinanJus  Valquius  Ub  2.  dcjkccejf, 

gis  coiuid^aiiBtts»  cmn  ecuiB  hic  (alcen^  crtAt,  §.  20.  re^uifito  ^^Mumcr.igi.  (cd  parutn 

'  pro  infigni  parte  intcrueiiianc.  Qui  de  confideratc  >  quod  diEf.l.fi quUin fito ,  pro- 

caulfa  Accuriius  in  di^one/r^i»*///,  con'  mulgacanr  i  t.  Calend.  OAobr.  Pcdo  V. 

fticuit,  lcgem  noftram  intelligcndam  circ  Cv.Confianno  ^19.  "f"  prarfcns  rclaiptum  'i 

de  tercis  parcis  dunuiucionc ,  quxmaTcu-  cditum  cd  ipiis  Calcndis  Scpccmbi.,  poil 

hsin  lucceflione defcendendum  loco prz-  confulacum Lampadii &Ore(hs,  anno  531. 

sogatiiuedefernlblec, dequa  mentiofiati  accedic,quod<^./^f4Mr/«/S<7,$.^»i/.non 

l.'tllamy^snth£Ht.f^iitnt.fupr.dccolUuon.Q^o  confticuacccftamcncumproptcreairritum 

refcrripoflbnt  ^.ttcmrjctufias ,  Jnflit.dchcre-  c^c,  vtarbitrantur  noftri  Intcrpreccs,  fcd 

ditAt.  qud  dhintcfiat.dcfer.  iteml.fi defunfli^s,  ncgat,lianccauframfufliccrc,cumalicnoo- 

infr.defiut U9itim.ltber.  £c quaniuishxc  diualiuspnKgrauarin6dcbcac:Tcncbicita- 

Accorfii  oonfideratio  non  incoloraca  vi'  queceftamencum  ^  (ed  per  inoffidofique- 

deacur:  cameneandem  proptcrcaprobare  rclam  expagiian  potcrit,  quod coarguicci- 

nonpoirum,quodrupraoftciuicnm,Iufti-  ruhis, inquocadclcxdcprchcndinir,  ircm 

nianum  duntaxat  locjui  dc  cxhcrcdationc  alixlcgcsrupraallcgaix,  quxnullani  caulla: 

fcpr.cccritionc,  quod&:ipiumdcmonllrat  cxprcilioncm  dclldcrarc  vidcntur,  itaful- 

§.fedhM  quidm  veti^htty  tmfiit.de  txbdredtt.  gjf.hicnu.9.cire4fiusm.,AlaiiittM.4*p*'^X, 

Uber.in^verb.nofira  veroconfiitutioyiatatD^i-  ctp.io.Cut:iaus lib.^f.jf.deliber.  cfpofihum.he- 

(culos  &  fceminas  in  hociure  nihilintcrcf-  red.  i^/lhtucnJ.  Firdtfi.ifid.VaJq.tn locofpra aI- 

iccxillimans,  vbi  verba,  inhoc  ///rf,dealio  /r^-j/f.AnautcmpcrNoucllamconititutio- 

cxaudiri  non  pollunc ,  quam  iurc  cxhcrc-  ncm •!■///. S.  AUudAutem capuuLum ,  vbiccrcic 

dacionisfir  pnececicionis.  Accedic,  quodlex  caid&ennmecancur ,  cx  quibus  filius  tehe« 

to  duodecim  ubular.icemPcascorluaf  perio-  tedaci  poffic  t  quarura  nulJa  iu  pofthumo 

nas  a J  lucccnioncm  non  co  iurc ,  auc  gra-  confidcr.iri  pollit,  id emcndatum  fit,  com- 

du  vocaucnnt ,  quo  filios,  aut  cx  maiculis  nioduiscx!cqucmur/«/?«/^<'*//f4yf£!i(i«»/. 

dclcendcntcs,  § .  t/cm  vetuftas ,  Infiit.de itere-  i.i.infrMt.defofihum.hered.iHfiit. 
dit.qmtuhimcfiAt.defiar.i$m%.ficui^e9deimtit,  .     ;  xt  i- 

vbihcrcdicasabinccftatoillisduncaxacde--        Authcnuca,  NonllCCC; 
fernvidctur,quiinpoceftacemoricnci$fue-  ^  ^ 
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rint  Staeuo itaquc ,  luftinianum  intclligcn-  '  Prtfmtcm  MoLtuhtum  mdm  lura  vueratmta- 

dumtcllcdc  ipiacxhcrcdationc  &:  pra-tc-   .  ^***"'  ,.        ,      ;     ;  ^  . 

ncione,vtanciquadmcrcnuacx  cauflisiam        „   /      ,   .  .  ,cy  ^ 

\\  ji       j    i      ^   1.  .  Ua<iMrtaMritoneturele£athvelfidttC9mmi^ 

mcclIeaiS  ,  adhuc  de  iucc  CodiaS  proce-  ^  Tat^fUiutnampUmf^ati^cmnpoteil. 

dac.  Nam  quidiurc  Noueliamm  confiicu-  4  Hertdts  t^at»rv  agumitrfrwhinifiStieKhtri^ 

CUm  fit,poftca  COgnoIcemuS.  datoiingratosfial^e. 

Cum  in  finc  noftr.E  conftitutionis  lan-  s  CamJpiinfratuuiL/iu  fwminMtm  ttfiametttoinfe- 
ciatur,poftliumumcxhcrcdaripoirc,modo         ^*^*^  ,  ,    ,  ^ 

ndminacimilliidfiacinquoiui^etiamfitio  '  *^"»'^'fdfxhocd^^^^^^^ 

campofthum»s,quamp2ftliuma,idq|qmh.  Z^^^^^^^^^E::^^ 

to comparatur,  carpita nonnullis  Intcrprc-  7  ^ffirmattuafentftnu ^ngelt, etmargumemie^ 

tibas  m  controuerliani  vocan,  ancum/.^  f  £xcufaBartolidoP,nM ^mdohineat iftcafico». 
12,  qitieinfuo     +  %.Ugts fupr.de  tnoUictcfiarnent.  trano,ficaHfamarMit»dinistnferaJit,c^(xhe' 

negecuTi  inbncem  ex  culpa  pacema  exhe-        "'^^"  •«s^****"- 

redacipolTe*  eaqucconfidcratio  luftioricx  ^  'I>'fi"fi'"  vcg.ttu.fjncntu,  qmdr.n^fSaat 

^    iv  ■        r  <\\  I      i  ,-  tngraittuainiftaUji-imcttraprmammcDrAlt.rt- 

cauda  mpcrronano,l!u,mi  proccdac,deh-        jLdocmSi^JfunfimJLn.      ^  ^ 

nuiopr.clcntislc.;is,Cv-aliarum,qu.upcrmic-  ^  (o^ifiaarafirutnrtA./^^^ci,. 

runt,vtpoilhumuscxhcrcdari qucat,  vt/.i.  ,2  Nonfm  tst,tngraitiutiuiucauffM  tefimtetrtam» 

fipra  debmfr.pojpjf  c»ittrattthid.item  ifiptfi.        fir»*Jfi,  mfittiter  qtmtimreUcimnamtcmfiitmtit» 

ltmnttsjf.de  ltbcrcrpoflhurn.ljcredMfiitJ.pafi-  nereUtascontincMur. 

hurrtjf.dcintufi.rupt.  a-trrit.facf.tefi,t.%.piia.  'i  Anprtttrciuatitordtctm  CMffaiingratattdmit^ 

S//».abrogaca:ccnlcantur,quod  vidcturin-  ,^  t^ffiTioyciuumiJiJhu^  tm 
iMereglio£iieiMV€rb.j>o/ihMmM.kci.iBm.  mtmu. 
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ij  tyfffirmttiiufiMtmtU  definfimom  dmdttim  Eniaiuero  iurc  antiquo  parcntes  filium  cx- 

g^nmeniisctntrmm,  heredarepoterant,quaitaponionentre]e' 

,6  'D.ftmatoana.ris.  g«i»vdfiddcommimrcliaa,/L/'.itt^^ 

/7  EKbereiAttontmceniultniiammofkaMfttfuoiu  ^    •        jr  j      t-   n      k./  1 
^     ,urebod,ern>prc/c^e.          ^  /0'?./;.;.Nunctautcmtl- * 

H  Ntdnmilloift.o,  fxheredar, pofe,      vna  ex  ^ua-  mltltutionii  1 11  um  p rol u i  cogutur, 

tntrdeemcamjjismperfintiproprittcommtfermt,  *<'<»'*«l',2\(fl«*i7.///.&:lucnolhaautilcntic% 

JUttitmiiKw^ni^aimfieltriificietaieman-  dc  qua  qua:(lion«cmno(cdiflcnii  MMtfAea;  . 

d^ndi.ciducend^fitgmdH0fmifirmJhfi9k-  mmttjfimM^ufgrMuuffJ^Um.tL9Xi\i<3Q in  filio 

ftrtnxermt,&ratt9.  in  potcftatc  antcaobtinncrit  jnauthcntica 

V  ^nfit^prod,,orpa,riMiif4erefuo„^^  fcqucnti  fuolocotradabuur. 
hercdaripojfiirciimaramnentisdMbitand!.  c         j  j_ 

i#  2^Mr4r««««^«/f/^Mr<r9w»«r/<i>/mi4W  ^  i»ccundomatrispra:icrmotctatprocx.  3 

heredatione§/»./^.ifr«ri6«viir^.quod 

«1  FtUMmetiamexheredarif^Mpmnt^mdtmmi  &iprumquoqueabrogatumcft,x///&«c;7^. 

,pi7iti.fiuem.irn,/IuinoHerc<tmjnHimiiderit.  dtnh  &  T^Htll.llS.  ^.aUudAltt capitulum,(jr  i' 

22  Ineadcmcaufi  oi,qH,mMrcm  vcncpcam  appeU  bid.Birt.n.s.Ang.Pcruf.infuofimmar.  Ang.A- 

-  „    ,     ,         ,     n    ■  ,  nt4n%.fidhxcqiudeynvttu(l)ujnli.detxhire' 

Ft^tnfnexeorcUeexherediriy  quodaccMfatorep»*  j  ^  ^~       ,      n  , 

'    trisadMocationetVeiteftimonLfuomftrHxeru,  f^fMerM.s.vnffecttndacafuprtnctpaUA^^^^^^ 

«4  CnrfiliHipMtrmieitbiienmHuhiettfiiMemtniftt.  m%.Jtn.n.s.nJteimaid,n.3.IiU.CUr.Ub.3.feii- 

trtam,vc!remp:ih!,c:im  (li  v.  iccHfdrtpnJfit?  tent.  ^.tefiantentum,  q  4j.  vbi  liancfcntcntia 

4f  ^fonnafinmitrfilumfarentdnuftdetimnrtifm'  comunemdicit,  Ant .Gomez^.var.refoL tom.r. 

^**^-     -»-.»...  v,.___  tat.n.js.  Ferd.yAh.dejHcce^.cretuMb.2.%.20, 

t0  t^mfi^imnvlg^mmiinkmnndmiiannum  f^t.tM^^^j^^QriflMtb^MmmMku 

'2;^^;;^'^'^''''^"^*'  mJi0i0Jefinmenttiir^.^^.niZ,dc<iJ^^ 

»7  Exee/nmmdecUrareregnimu.  menqua:ftioncvidciidafiuitilIa,quaepetie- 

U  %;i'o , °"oif4muinM4tndml(erit,t^iiodfi^apon  ({MCmnr tn fiq.auth.noflra. 

vigelimnm  qmntHmanniim  mnigltgmtuifittrii      Tcrtio  cmcndatio  noflra;  authcnttcz,  in 

mftim  temrAnvf^.  cauflaprobationis  vim  fuamtexrcnc :  vt  cra  4 

tf  QmdobtmeatdtmrecAiiomc» ,  anfi/iaminorecm,  qucfcla  ihoffidofi  teftamctiohdne- 

tinmfit.  '     '  •'  quodimmercntes,atqucadcoindigncpr(j- 

31  ContrartafintenttaTanor.Ho/ltenfFeiini.  Icritl  &  cxhcrcdationc  lubmotl  Cllcnt  ,/.«4 

#«  Cf^'f'' r^"»fi't'*i  "  cafiiprobalrdemvtderi,  qm  drhijJfdeinoJ^.tefiam.  fidcm  implcrc,/!/»^- 

'fibatiirptcirindipiomip^tid^nu^m^  fiMi.pifJeinoff.tefiam,  Nucvevohuiuspro* 

memu confirmaiMm^  bationisoUUS  inhcrcdc  rciicitur,  vthacno- 

^  ^kr^i^Z^M^^^'"^'  psauthent.ttemg!oJf.tHverb.prahttttr,Bald.tn 

Tionv^^^^^^em^^metn^f^  prtnc.Franc.Aretjnprinc.Cfr.ntirn...Salyc.n. 

a^mtMadmittu.  i.^outil.ns  .^.fiuetgttur  ^crtbtd.Bart.num.t, 

jr  excepttotmreguUmnmemfitmiUtVtcafmeddmi  Angjmj9.0une.N9ntLtt,verfJmvenem^ 

rationt  (ubntxm  exctueUu  enumeratU,  FraHC.Dutardn  exUlett.tit.deUHrh 

in  emmimit  rij^em^unpmiudiimJS^t  (trpefih.hered.inpt.  c.3.  verjfjeptimo  vni^  di- 

fi'""^,         -  citur,Ant.Gomez.var.re/o/.to/n.i.c/f.n»m.fO, 

39  Qumuordecimcaidfitnmexfnimitfidenrmitm  .       ^  .l  r  r.  ' 

^    n .     I    rr  »/— —      ~  Emtn.Soarex^nthefanr.comm.opin.iuoitter.E» 

jt  EtumpanaiticonftitutiortfirtttrudtdtfMflMe  ««•.*".»aqucdclcndipoicitpnmoau«o- . 

etntdtmnuiommhiibmu  .  titate  noftcx  auihent.deinde  d.  ^Mi?.///. 

Cerredoru  leasinonrejpMMnttSam  inierpteemm-  $.Jiueigitnr^mtLm^nmtln^fif.jiem^ji^iu 

nem,ejHjm  sadtmrutioHutMraiiaeMeedu,  l.ftqtihsfiUum.eod.ttf. 
4b  itnexpofitiofauurs^eenfiridehetfmimnmi.       quarta  cauira jn  quavcteris  iurisdifpo- 

ttiiuumrtmbinate,    fitio  corrigitur,  cit,  quodcauil* ingratitu^  c 

#f  ConfrttMttinem  fMjtmtamnoneitpertinere,  vtiffof        .    .    *    .      .    ^  «. 

ftliotmMnutt,  tjMi  oraMtorem  in^ratitMdmu  cmI-  f  no"»»*»^"*  tCltamcntO  COmpre- 

pnm  contraxermt.,fedmftifmmmmtnbm  hcndend*  fint ,  vt  hjc  nopa  mtbmsiex^  im 

eamjfa  JUu  edt  Imulumt  fmtntnm  fi^hntm-  Verk§i  (^ingratttudtnij  caujfasnomtnttim  te- 

rentur.  Jiamento iajerat,item  d.  2{otiell.it $  S.jUud ,  d u 

I  tLJ/£cautlicnticapauu.stvcrbisc6ccpta,  iii:nififor/itanprol>abnnturingrati,c^/pfifno- 

^  -^'nmultis  dcfimcioncmvetetis  iurisim*  ttmutiminffrjaanditeif  emffat pto^etes Jiioinje^ 

mutai^prjea^eauteminqninquecafihus.  tnitriiatt^imSbr,micKi^vd:k^nnjutisft^ 

ftbtrts 
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t fiherts  f  doccrepofjit ,filmm fe  hutitfmodliH^*-  $mni  modo.num.rjp.  vbi  in  hanc (cntcntxatn 

titHdtnis eaujf*ohjirli;x:lfc.qu.vnius p.iter tnipfx  rcfcrc,  FalJ. Angcl.  Salycct.CaflrcnfEma- 

exheredMtione  (aujfarnuoae.xprejferit.  Etenini  nucl.a  Coft.a,Rip.Garron.  AcccduntAn- 

7  tAng.i/» 2(oiidLMMjkm^tftsjimvab.mgrati.  ton,Gom(ri.vsri*rfmreJiliUh.t*m.i,iuf,rt* 

t/UMam^.^4.CorfitMfiufjltg^ttUr.hi  verhjit'  ibini.//.&ibidem  Emanucl SogxMMddtttM^ 

griuitudOyUfhien.to.timitdt.j.iddciiXid^tiXi  FrttMJiimtkMconieHur.vltim.volunt.Uh.^, 

& hocipfum probarcconantur. Primoarg.  tit.t1.numer.3j.  tjstuh.xd GrAff.tn lerbotcjia" 

d.^.ingrAtitudinem ^  NoueU.22.  cxquovidca-  mentum^quaji.^t .  aum.S .  Fr*n.  Arettn.de Ither. 

tur colligt,  quod  (ine  vUa allcgationc  cauflTx  ^foJihum.hered.l.}.%.ftJiHi4StnHm.S.  lifon  l.  tt» 

ingradcttdinis ,  in  iplb  tcftamenro  fiiffidac  imumfupr.  de  tnojjic.teflim.  mmf.t.  Dtdm.  de 

docere,  quodquishuiiinnodi  culpam con-  Spin.inJiioJpectU.de tejijm.tii.di  exhered.it.€»» 

craxerit.  Deinde  quodconftctcx  l.}.  jf.de  Pro  conlirmaiionc  Imius  (cnteniix  cx- 

tuUmend.  legAt.  §.  final.  cx  caulFa  inimiciria-  pendi  potcfl  (l.NoucIl.//f .  §.  <//W,  tn  vcrb. 

rum,qujBnarcatur mtcrtcftatorcm,&:  cum,  utji ferjfkn proinhuntur  tngrstiy  ^tpfasin^A- 

cui  cethiRk&b altquidadfcriptuiA eftr, quem  tiiitdiitit  csujfu  p^rentesjuo  tfijimerint  tejta^. 

indtgnurcddihis,  quae  relida(unt.Tertio>  mentd.  Certumautcmc(l,quocic(cunque 

quod  (ecundum  opinioncm  Barcol.  in  du-  fortnx  loco  aliquid  pra.>(cribitur,  fi  huic  non 

thent.exc.iufft,quxmox fejuiturnum  12.  Satyc.  parcatur  ,  vitiari  omnia  ,  qux  agimus,  /vr- 

ttum.6.  Itf.num.i.CaJirenjMum.s.  Curt.lunior  Jiandi,fupr.  dttcfi.tm.  l.nemopoteit  SS'ff-dele- 

tutm.3f.AngelJitbM(it9jhr.tMhemjmm.i.(^ 2.  gAt.2. itcm  quod ll  pluraadfolcmnitatein 

LtmtM.  OidBitiUMtL  Gt^y  %.& aitidfl tMM-  ucuius rci defiiiita unt, non  fiiflkece» fipar- 

tum^ititm.46.ff.deSlklr.^pofthi$m.oeNdk^  iediadhibcamus ,  /.^.  %,doem, jf.de vitMUt' 

tuend.  quorum  fentcntiam  comuncm  con-  rum  raptor.i.s.i.doeere,  ff.  ne  quis  eum  qui  in 

lliiuit  cire  Va(quius  iib.j.  dejitccejj.creat.  ^.jo.  itts  vocat.eli  vtexim.eap.porro ,  extr.de refcript. 

S  Umitst.34.  numer.iyj.  vbi  plurcs  f  rcccn(eti  Secundo  confirmant  hanc  lcntcnuaiu 

idem procedlcmcontifario cafii ,  vt  fiomi^^  eri^  alia;  leges ,  in  quibos  aperte requiii- 

ia  flc  cxhcrcdid6«  ciilira  ca  ncn  ingnldtu-  tur ,  vt  caulfam  ingraiicudinis  tcftator  fuis  . 

dini'!  te(Kiiiicntocomprchc;idatur ,  caquc  clogiis  adlcribat ,  Hc  filios  inlupcr  cxhcrc- 

abhcrcdeprobctur,  id  ad  rcpcllcndum  fi-  dct,  l.Jift.xl.fupr.  de  fecnnd.  nupt.  l.omni  rno- 

Iiumfufficiat.  £t  quamuis  multi  horum  do-  da,fuprs  de  tnojjic.tejism.  Hinc  cciam  aai- 

ddnfilt  innittnt  nuiufinodi  celbmerttum  maduerdmus «  fiicceffionis  viam  ex  eo  iop' 

abibitionuIIumefle,fi;d  expoft&'do,&:  cx  tcr(cpcamndcirc,quodquisteftatoremac* 

caurtapfobationisconfirmarirtaracn  Fran.  c\iC3.\icx\\.J.ficogntitts^ff.vndeiog»at.  nifl  cc- 

Arci.in l.C tllits,S. (jr qutdfi tsntumff.de Itber.  Hatorin  tcltamcnto  luoillud  comprciicn- 

^poJihum.hered.tnJiituend.num.2o. CjHushie  diilct: ItamtcUigo Didac.Co'-iarr.  &: Fcrdi- 

ttm»  i.eireflii.CM^ttJ»MmkmiJefMiiit.At,  D»*  liahdum  Vafi|umni,qui  hanclegemin cau£ 

dMt*&»MrrJ»e,Rtgfmaim,mtm.i.  httiiifinodi  &mdeducuot,quamuislcxfimpIiciccrcoii- 

teftamentum  eciAmab  inido  valececonfti-  ceptafic«&aIiamincerpretadonemrecipe* 

tuuc,quodparumintcrcfIcvidcatur,anquis  tepo/fit. 

tc[tamentofcribat,fefiIiumproptcrcanon  Tcrcio  commcndat  hanc  aflcrdoncm 

inllitucre ,  aut  cx  ca  caulfa  ptieccrirc ,  quod  notiflima  iuris  noflri  dclinuio ,  cxhcrcda- 

manus  impias  in  illum  intuliflet ,  an  vero  dones  canquam  odidias  non  eile  adiuuan^ 

compIcc):atur ,  quod  fiKus  proptcrca  a  flia  das  it\icT^ictMioTicd.eumqidslmuffJem.(^ 

(ubdantia  alicnus  clfe  debcac,  l.Ji  qtiis  fi-  pojihum.hered.injfit. 

/f«i)»,i&tfr ///«/.cum.cquipollcnrium  litidcm  Qjiirto  hucrctcrri porcfl/./*r<f/ffr /.^^/(r 

iudicium,dcquaqua:llionc  uii.Ci/ius,^.  (jf  intur.tn princ.prstcrea  Lttem  exigtt^ff.  dedo' 

^mdfitMittiuittff.iktter.^poJlhmu.hmdJi^-  iSrm«/.eum,qui  iniuriam  leaccepiile  dica^ 

JHtmauL  veldoloquidcommiirum  clleailerac,  dct 

^  •  Gontrariumtamcn,f  quodadprindpa-  bcre  nominarim  compleiti,  qua  iniuria 

lcmconcIufioncmattinct,dcfcnJantBar-  aflcilus  lit ,  quidvc  dolo  comiDiHiitn  pro- 

io\.tnl.JiUoprxterite,num.t4.ff.dctntuJi.rupt.  ponat ;  cx  quo  cnim  patcr  gcncralitcr  lo- 

trrit.fiUl.teftam.  CttrttmtmttMr  Ide  mmurM  quitur ,  vcl  nuUam  ingradcudinis  caujram 

i/.jU»titdJ»MmJlmet.exeMufi, DidMe.Ceu^.  dcfignat,  nbn  potcft  intelligi ,  quam  iniu- 

ii$cdp.Raynutius,num  S.  Ferdtn.imLfS^mm de  riamadanimum  reuocahiecic,  cum  tamcn 

Jmt^(/mtaJihvj.  §.jeJimUMt.j'f, iu re^etttJ.  diflhniilarioae oimiis  fmuria  abolcacur,  L 
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nwjikm  tt,  SMjf  deiniitr.  £t  quamuis  hxc  inf.  tit.  frox.  nam  &  ip^e  Did.  Coiiatt.  Io« 

^confideratio  per(e lolaiionfiifficiat,quod  co  (upn aiUegato  6tecur4  quod fi  ceftator 

illa  ab^dicas  confequeretur  ,  vc  po(l  an-  infercndo  caullam  ingraikadinis  his  ver- 

ni  (padum  ,  cauilie  ingraritudinis  hlio  no-  bis  vfuscfTcCjquae  non  acccdercnc  adcau^ 

ccrc  nonpoflTint ,  /.  fi  noncoMuitii,  Cod.de  lam  cxhcrcdacionis  ,  vcluti  C\  fcripdirct, 

MMT.qux  mcns  iuns  noftri  ncquaquam  ttlfc  qui/i fUm  mt  gr*iu  &  inhoftcjh  tmuris  nffc- 
intcUigitur ,  LflioquempMter  23.ff.de liber.  &      ,  idcirco  ifficentum flwam  dtmiout  Ugo, 

fo^hiim.hmd.impii,vim^^  co proficere  vi-  aliud  obdneie,  cum  vcrbum  legandi  cum 

dctur ,  vc  Iicrcdes  cerd  fin(»de  qua  iniaria  infticucione  auc  exhercdatioae  niliil  com- 

tcftator  fen  fcrit.  munc  habcac. 

10  Quibuscogiutis,noncft,f  quod  rcfor-  Quiaconoftraauthcnticafctiamilloca' 
midcmus  ca ,  qua:  cx  aduerlb  ponderata  fiiiusAOttum  incroducere  deprehcnditur, 
&mfi,Jl^m ingratitiuliiumy  detuift.inpc-  quo  cectas  ingcacitudinis  caaflas .  iHalqae 
culiarem  caTum  luccelltonis  concepcus  cd,  quatuordecim  numero,cx  quibuslibcci  eic* 
corum  (cilicet,  qui  a  latcrc  nobis  coniun-  hcrcdaripofllnt,  cire  conftituic :  cumanti- 
€ki  elVcnt  :  dcindc  ii  de  exheredationc  fi-  quitusvarixfuerinc,  &  multo  plurcs  quam 
Jiorum  loquerecur,  parum  prariudicij  confi-  hic  rcccnfeantur.  Etenim  lihus  anuquitus 
derarioni  noflrse  inierre  poflet,  quod  hsK  ob  culpam  paternam  exheredari  potuit, 
ftcma  exheredationis  poftea  a  luftiniano  /.  3.  $.J!€m4iuifMfi0yff.deboMor.poffeff.coMt.ta* 
propoiita  fit :  vnJc  cuin  poflcriora  dcro-  W.imo  ne  quidcm  infantis  ratio  habeba- 
gcotprionbus,  /.  /tow/lima,  C.  de faci-  \.\xr^l.fiquuittJito%.Ugi$,fuf.detHoff.ttffimem» 
ic  ailcquimur ,  hanc  collcwtioaem  vitio-  Prxcerea  Hlius  fubmoucri  poccrac  ab  herc- 
lamcfle.  ditarepaterna,quodamidtiamcumiiiimi* 

Cum  patercerto  iodicio  fllium  cxhere-  cisparcncis fui  inftituiircc,Zr^.iSf^/yft^.^xiv* 

daxcdQhcit-,l.j.$.ftareff.deUher.(irp9fthu.he'  off.tefismen.  Dcindefiliusjgcneraliierexh©- 

red.  infitt.  &  propccrca  in  cafus  forcuicos  rcdari  potuit,  quarta  portioncquouistitii- 

exhcrcdatio  concipi  ncqucac>  rcdc  infer-  lo  reh^a,  /.  Paftnituuu^^.qu^tutun ff.de  tndff. 

t\xiJ.3.%.fnffMMelim.kg4t.  cumnoftxaquaf-  t^mtm.  $.^.Iti/lii,  etd,  iit,  Huc  percincc 

Itio^  nihil  commune  habere.  Non  enim  quod  &  pofthumi  fine  vllacaafla  enicreda* 

(acis  eft ,  quo J  patcr  poft  ccftamencum  fa-  ri  pocucrinc,  tafif,  L  msximtim  vitiamwt* 

Ocxxm  Ixfus  fif ,  fcd  opus  cfl cxprclfa  cxherc-  fn.c^nod ius  vtrum cmcadaCttmfic»exiieqae* 

datione ,  d.  §.  aliud  autem  capttulum  ,  &  pcr  «iwrinAUthent.prox.Jeq. 
coniequcns  nouo  ccftamenco,  &  diierca      Cumitaque  luftimanus  quacuordccim 

httitts  catt(£e  commcmorarione,  L  htndtt  canflasi  ex  qttibos  filius  cxhecedari  podir, 

pAUm »t.%j^,qiaHftAm.fac.poff.  PIus nego-  dcfinicric,  dilcepcacionis  eft,  an  nuUx  alia; 

11  tij  crit  f  cum  rcrtia  confidcrationc.  Ec  ■f"cauirar,quaE  (^milcs  fint,  autgrauioriscul- 
quamuis  nobis  vna  cum  Curtio  lun.  hic  n.  pa:  admittcndx  videantur.  Non  fcllcde-  '4 
ij.  icem  Aicxand.  n.  11.  Franc.  Mancic  de  tendunc  Alcxand.  hie  n.  4.  Viglius  Zuichc- 
imnQ,  vb,  voAmt.&h,^/^,  it,  m.  j/.  Mich.  mus  lmfiitnt.deeidieriedMt.mter,tirc.fn.  Mar* 
QtaSJmverkje/ltmentnmfm^^.^fJt^t-t^d.  cin.  LaudenC inL i. %.fin. ff.de infiitki  ^imr*. 
Vaiq.  JUfuccejf.creat.  %.30. m.  177.  liceret  co n-  Rodoric.  ^iMXt&edLfecuudAmfori,  detmetru 
tcnderc^idem&hicprobandum  circ,quod  mon. n. 2S.  Hieronym.  SchurfF. cenfgj. n.  4. 
in  principaU  condufionci  umen  il  pra:cc-  cent.  2.  Franc.  Conan.  Ub.  comment.  10. n.  6. 
citio  iu  concepta  fit,  qttemadmodum  nos  Herman.  Vulceius  Iiifiitnt.  de  inoff.  tefiam. 
eamfi>rmauimus,  non  vidco  quareaoom*  impriftt,m,i4,  EchxcicotentiamolrisaigQ- 
muni  (cncentia  diicedendam  ik ,  cum  a-  mentisdefisndipoflevideair.  Primo^^iod 
liaiicraciocius,  qui  filiumpcr  verba  quxi-  exquo  cerc.Tcau(ra:enumcratxfinc,cxqui» 
dcm  prxftarcnt ,  ac  h  verbo  cxhcrcdatio-  bus  hoc  ius  cxerccri  polht,  rcliqua:  caulToe 
nis  vlus  circc  ,  fubmoucric  ab  hercdiuce  rcpudiatx  mtclligantur.  Hinc  vidctnus 
fiia ,  alia  demttm  qui  illttd  plaoe  omiieric,  quod  cum  cettae  adiones  ,  quse  finr  bo* 
auc  vcrba,  quxcodeflcdli  ncqucanr,  procu-  nx  fidei  reccnicancur ,  in  §.  aHionum^  Inftit. 
lerit,  d.  Ifi quis fiUum  hoc  tit.  quam  u  nul-  de aBtombtti y  alix  in  eadcm  cauifaconjlicui 
lam  mgratituduiis  caulTam  cxprcnincr,  non  poilint  ,  quamuis  codcm  iurc  ni- 
quod  abiurdum  fic  iUum  pu^nas  przccn-  tantur,  vc  funt  .Hdcicommiiraria  iiercdi- 
uonispaci,quifiIittmnodpntcricric,/^«i  acisperirio,  iccm  poilciroriahcrediucis 
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jpctiti  o,  dc  quibus/i^./.  dr  6,ff.  quamius  co  n-  dot4l.(jrcap.atmtOis^arJfe»dMt  d.c.iMUr  etr^ 

ftcc,peddpiiemhaediMijr«(iffitmein  fwilU^trtmU$.gft^. 

boiuefidei.  Sepnino,quodexinaktsiegi|}iBedocea> 

Sccbhdo ,  quod  luitinianns  M&.K^B.  mur ,  edia  no  clTc adtuuanda  i ncerprccacio^ 

jiS.^.AltmdautemcAfinUitm,  apcrrc dcclarct,  ncj.cum quidam,ff.deltb.  ^fofih.hered.inJ}it. 

prarccr  hasquatuordecim  caullas  nulJi  iicc-  fcd  potius  rcftnngcnda,  l.fifreces 32.  ^  l.  in- 

re, ex atialcgc , ingradtudinis caullasoppo-  terpretatione 42.ff.de pcen.  cxhcredacioncm 

iMie,  lafiqitf  ineittfBemconllitaiionisrle^  ii«eai  odio(^m  tS[c,zo^3.xectxdJ.  mqmdMi 

tie^oonaneccntur.  CeiaunaiiEsmnBl^^-  Odauo,quod  cumhax  lex  >  vcindat  do- 

moncm  vniucrHiIcm ,  maxime.  qui  ncgati-  dorcs,rtt  corrcdoria,  ad  alios  cafus  produci 

uis  vcrbis  concepcus  iic,vniucrialitcr  intclli-  non  dcbcat,  Lprjtcipimus^  circsfin.  C.  de  appel- 

^cvLdjamQSt^uquieUteent4,ff.derebiudMb^  Uf.  maximc  cumidemctiaminilitslcgibus 

\.vtnm^tmiaue^ivimi.^*»mtAffMfu  fic,qaaslimitatdriasVocanCj4/^v0v>$uiSr«sri  - 

ff90rtUUiMSitk.  ■                                r  roff.filttt.matrim. 

TcrtiOi  quod  cum  cxccptio  confirmcr  Nono ,  quod  ciim  hicdua;cau(Ia:cumu- 

rcgulam  Le[iuJititm,S.denique ff.de tn^iridi.cr  lcntur,iciiicct,  q,  Icx  corrcdoria  iic,&  ctiam 

it^rHm.kg4t.  2{ouclL 7.  de  nonAlicniMd.eeelef.  pocnalis ,  q>  tunc excciiomiocus  nulla  ratio- 

nkAjviwmm,  ae  hic qnamoidecim  exce-  Tiit&t,gloff.t»ckm.vthl^y$»v6^4iiJ^i^ 

ptionesnr<tpoiianntf,qaod nuUaealijc vidc  titnum^dtMim, &f»ttiit4t.»ritokutd.^dddam 

antur ciic admictcnda:,  maximc, cum  lulti-  AliidoStor. Jtoms».  eonf.izp. licet  magna apud 

nianus ilatuat ,  non  elic  1  tigrasicudiniscaui^  mc  fucrit dubitatio.2\^«.£iKr^jji^4r4/i^- 

iasotalialcgcopponcndas.  »eleguidrgA^.24. 

Quarco,quodabfiicdfiyid«icur,fi.cam  -  Concraci«(eitieend«fia^res,quodici- 

laftinianui eodem  §.tU/ud  autem  ej^ituhmt  liccc cdam  cx  iimilib us  cau/Iis, &gcAiioiibi 

profircatur,{c  cauflas,cxquibus  libcriingra-  quiscxhcrcdari  pofltt,  funt  Ang.//i/.^;^C^- 

ti  dcbcat iudicari,  in  diucrlis  lcgibus dilpcr-  neltxff.de imur.nu.j,  Uf.inhacnoflrAAuth.n.7. 

ia$,&:  nonapcrccdcciaracas,quarumaiiqux  Otrt.lu»jma3.Did.CouArr.tne.RAjHuttui ,i» 

n^digha; eidemadif^gradmdineviderai-:  frmjia4.JMf.(U»te&,vtin»jnfikim.r^  . 

mr,^iqUae vero,qusdigna; crant,tame^cB«  itaM  BmmnttLC^Mi^Gt&ttji.^qiddfittm^ 

taimiluBeflent,  eo  coniUio  fua  legecopre-  twm^mt^Jtjfs- nduti Clar.lib.).Ji»t.  $Jt/hi 

hendiirc,  ne  amplius  dubitandi occafioct  me»tum,qudfi.4t.Hum.2.  Crotuiconfiis.n.ig. 

iet,  aut  alia; cauUa:  admicccrencur:  Nos  pn-  lih.2.CHrt.lu».config2.num.io.  RipAtHrubr.de 

uacaincerpretadone  deliberadonemipiius  mdttMtm.ao.Hippolyt.ftngHL7$.Cu^dJit»td. 

Iiiftinianifiitwgttawvdimus , pro  quatuor-  ktiJt^ty»Htim.f» tkrh.  uttodtmit^tmindijum 

decim  canifis  alias  infinitas  indocendo ,  &:  jp.Ferdi»And. Ktfq.dcfucceff.progr^%.ifjtimti 

Icgcm  quodammodo  circumuenicndo ,  /.  loi.  T^kol.Euerhard.inlocoabexceptionfsdre- 

nondubiumeiiJit^.tlel(gtb.l.ct»trH2jf.citml.  guL.num  S.  verfic.  auinimo ijlud pttcH  tnduci^ 

Jeq  ff.de  iegtb.  pA»ormit.in%.^Mh*mAllititxtr.deiureiurM». 

Qu,inco,quodexde^nifioneeia(fieKa-  wtHt.4.Abttrmt.m$.^mUSiifte[H^ifHit ^d»iti  ' 

uelia i,/iMtmkmdfir»4tts ttnu Jmerutt^in'  umffA beneJiciiAmitttndij»iim.3>.  \.JfiexAnd.ftbi. . 

tdligamus^  harc  torm.c  nominc  pracfcripta  conirAriuiconftL  202.  num. 6.lih.2  itemLfi^ult 

crtc.Ccrtum autcm  cll,cum,qui a torma rc-  idqmd^ff.deturifdtii. omHtumiudic.numer.ig. 

ccdit, m\\\\n^ctc,LhiCC(mJitlttjJimAjfupr.qui  BAld.in  Lfolo^deltber.cAuff.  Decittt  iuc.cumjpe'- 

'tefiAm.fAcerepoff.iJivmUiC^LttfiMudifiprttdt  tiiii/leAppeUtajimm^S' <!^iikhitd<SirHffJmvtrhi 

t^Ummt»  teftAmeHtmu/p^.4i'ttum.2  itmgmit/SmriA^ 

ScxcOj quoddchis, qu;r  formx nominc  intheJaur.ctmmun.opin.JubiiterM E. nume.ios. 

prxfinicafunt,  non  liccar  nobis  quidquam  Viutusltb.i.opin.izS^  iJMatth.de Ajflici .tn%.fed 

mucarcquamuis maior rano in cafu oimiro  ^uiA^quAfutt prtmA  cauff.benefic. amitteHd.»it-' 

iSMemBOiat^fipHpiliorum  7.  %.fi rrdtor yff.de  mtr§t,  Ctrta^d.i»Jitit fingulArib.finguLt.  Btv-t 

rtiMr.ftifittmei.veicurAfitntjVbiaiioryC\jd  tbolom.ChAffAH.Ade§»J»etud Burgund.titHLdt 

permiflum  cft ,  vendcrepra:dium  pupillarc,  fuccefjionib.  rubric.  non pojfunt exheredare ,  5.7. 

no potcft  hoc oppignorarc  ,  l.fin.  C.  deprAd.  verficul.fcd qHtro.,'jMitth.^ efinbec.tn fuit px- 

tiecur.Jine<iecret.no»aite».vbicunaicsptae(!^a,  rAtJ/t.deiibcr,c/poJihum.hered.infiituend.nu- 

fiu  donare  iine  decreco  polTunc ,  vendov  mtrty,  Uli§mtat,iAji.dttbddtr»,  iutUt.tfmt- 

iionpoi£us,  qaQ.reftcnliceC  tjaddtpmr'  fiituAMittmjt,  uft  tj;mumr,4*  &afiuj„ 
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6i4        Commentarii  Petri  Gilkeniiad  lib.VLCoA . ' 

mum.j.RatA  K»muut«kaf6i.  mtm.i.  injecund.  ftetur ,  quud  tamcn  nihil  prohibcat ,  quo 

fg^tMm»^m«^CmL%M^>U9mifimJU  miiius  indcx  ad iiiiiiles  <BiinB.pioceda» 

thefMtr.  commun.  opin.  in  verb.  exhercflnrt  bhe-  Q^i  nto  ,  quod  cdoccamur  cx  IJris fills, 

ripejlptnt ,  Petru*  Surdtu  in  tr^Slst.  de  altment.  infr.de reuocgmi.donatie.  quod  quarams  lcgo. 

nimer.2o.LMdolfh.Schrdd.inf$otrM-  cautum  fuiiTci^quod  matec  hai?«cct  iusre^. 

&tf.fendd.f»rt.9.cAp.9.nmm<^t,lMfjmHkm.  uocaiMfa»donatioaii«.e)C cawfiirfiigiarire'^ 

dtimtMiim.%.i6. nnmer»  i0,Henrscm  *Rt^  dints » «iscepu  iila ,  qns  adtlniiiidas  nu*-. 

thoLin futJynepffeudil.cMp.io.ctnclufio.i^jiu.  ptias  conuolaflct,  nuilavero  nentio  dclii$. 

4,Rimindd.tn  i.i.  fnfiit.de  donat.  num.  f^/. Cu-  fatla  cifct ,  qux  impudicis  coplexi bus  te n c- 

nu.2iomU.ii.detrtent.^femtff.verf(^Hoexem-  rctuc:umetcxtusftaaiac>  taciccdciliiscau- 

flocomfr§herip9t^.  nimvideri,quodcadetnvdiiiaiorfaiioitt 

Hxc  fcntcntia  ex  (equcntibus  at^meii-  hii mnKeriiMis vrgcret;  capcas  «nim  illece- 

tisconfirmari  poircvidetur.  Principio  au-  bris  amafiorum,  ira  facilc  tradud  poflc  ad 

&oritatc  Lnon  debet  2i  '.ff.  deregui.iuri^ yquod  huiufmodi  conHlia,  quemadmodu  ii  mari- 

non dcbct  ei ,  cui quodplus el\, hcet, quod  tus fccundus id pcriiiaderc conaretur* 

miiuis  eft,  non  licere,  ttueim  tttMM,S.3.jf  SenD,«|aodiicecoeffieca6£Bl|AM£  CJt . 

sd  legem  Inlitm  de  sdiUt.  L  wdttmm  /.  $.  /.  i««M.^.compreheadantur,eKqaibttsdo-. 

jf.  de  in  Iitem  iurand.l.  in fuii ,  circtt fnemyjf.de  natio  rcicindi  poffit ,  nihil  autcm  comemo- 

liber.  ^poflhum.  hered.  wflititeruL  Li.  C.ne fi-  recur,quidiuris fit , fjdonator poftcaproles. 

deiuff  dot.  dent.  L  qui fotesi  2f.     Letttm  eSi  iiiicepccic,quodumcncdmunicaIculoco-; 

j^j.ff.  de  reguL  imm,  Siigitur  paier  hoc  au-  dudarar,  definitioacm^fwf mm,  etdMfi, 

doticacis  habec »  vt  filium  eiteacaniZa  ex>  (ablatam  nonede,%  ialioetibidem  aaque 

hercdare  poflic ,  quod  arenarius  fit  fii^us,  manifcfta  &vi:gens  racio  retraAandx  dona- 

&  confcqucntcr  infamia  laborcr ,  iuftio-  cioniscotineatur,  T//w»///».dcquaqua:ftio- 

hcx  caulia  hane  faculcuem  habcbit,  fiex  neibidcm  copiofcTiraq.  imoquod magis 

pnUioo  iudido  infiiniis  fit  rcdditus ,  ieg.  tn-  cft,legem  conceptam  in  perfonam  Ubeni, 

y&mcw,j^tife/«MvJ«Ar.  vdvtdoQorescx-  pra:dpuidoAofa^qnosreoeiiiecibid.Tiraf* 

emplum  pn>poiiunc,  $  prodicor  pasic^  qncU.MOMr^i^/ir^.^/.afficaiam.  Intelli- 

€i\is  fit.  guntctiidcpcrfbnisexcrancis,  &  caDdem 

Sccundo,quodregularitcrvidcamusdc-  intcrprctaDoncm  pra£tica  atq  j  viiis  com- 

finin,quodetiaminliisdi^oiIcionibus,qu;  munis plancconfirmauic,Tiraq.iVV4^4/^'i#- 

inte(J>eicialiconceflafimc,iOicaiusexdu-  cfuam,iMutit/umt,t4, 

fi  non  videancur»  qui  eadem  ratione  fub-  Septimo  h^c  oondufionemcommcn'  >. 

nixi  fmt ,  c^.etm  danr  omncs  illa:  rationes,quas  in  enarratio- 

nfelmuttlt.  nc  authcnricM: ,  quat  i^iiones ,titul.  de  fxcro- 

Tcrtio ,  quod  cuani  didioncs  caxatiuac,  ftMiixcclefc.$Mu.t$.  c fe^-  ordinc complexA 

iu  reliquo$cafii$fiibniouejUlt,vt  qui  fimi-  (umus,  drcadcfinicioncm  dus<pM(kioiM% 

les  fint,  aut  candem  cacioaem  habeant,  aninlegibus,quascorredoriasirocant,  cat* 

plane  includanc.Clcment.  exiiu  de partuii-  dcm,  velvrgcnriorratioadmittcndafir. 

fi,%.  deinde.,  verficul.tum aufem ,  l.  contrAEius,  Ocbauo ,  quod  magna  rcrum  ablurditas 

Jf.de reguLtur.  dum  ait, quod  actio  dcpoii-  hancexpolicioncmconiecuturaiit,iiis,qui . 

ddalnm  malumduntaxac  redpiac,  conftas  CQmmalcfici$vecfiu»iiir,exhetedaiiezliac 

tDiBLtxLi»%.Jiitf,dtpofit.  &Jequem. ttemL  cauflapoffict&tamenqiiicocrimineicve^* 

efuod  T^rua  _ii.eodemtttuLcx.\jLm  latam  cul-  reobn;nnxcnt,cxhcrcdarincqacat,quam-, 

dain  ab  co  prxftari ,  quod  lata  culpa  dolo  uis  iain  amplius  cum  aliis  malcficis  non 

comparctur,dequareetiamaiiustcxtuseft  vcrrctur ,  auc  fi  is  luc  nota  pccftrmgi quc- 

M  l.i.%.i.ffftmenjor  fidfjm§dJix.  2{icol.Smi^  at ,  qui  cbmmerdnm  liabeac  cum  pacrb 

ktnLiitiK94HttitmttdiSitm»timttiikarim^mt>>  ooncubina,  fiiUe,  qui  eandem,vdnouer*. . 

mero  4.  cam(uamooddat,autquircmGampropria 

Quarto,quod dc hacre vidcatur c(Te tex-  matre  habeat, in eacauflaccnieci uon de- 

tuscxprelTasm  S^tfrr^,  Vff//V.yJ^y##«»^*-  beat. 

rsyqiM  futtprittuetu^ benefc.Mmkt.iltfatd.  Nono,quodcum  is,  quifacinusaliquod 

vbi  conltiiuitur ,  quodquamuiscerctcau(l  toa»iiai»ljimidmmittm^Hjr.qmticcujAr,ptff, 

fitdefinic»  finc ,  exquilms  quis  fcudomul-  /  tmmfim^f^  it  itnm.  $. ^iwtmdaimiLftif  . 
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Tk.DeLib.prflecer.Tiilexhered.auth.Npnlicet,  ^i; 

defiMen.excimmtm.o^tvi\  fcrt,/.  vntc.  infr.dt  qiurto. 

tikpt9ribmj^,lifciente 7.^ l.*vtritm.ff.AdLf&m^       Duodccimo,quod  runinianusinterro? 

fnde fisior.  <kl  aliquod  Facinusimpellit//r/.  gatus^an mandantcs  ,opcm  fcrcnccs«.inili-> 

wutM  SttMufcenfultHm  Tuffiliiun.  §.  ftmile.  gancmidiIia&da,quoniiii ineMioneiiile» 

^t^JkiiiiSgHiiif^ii^Mlmmid.e^^em  pce-  dc^itcm  gtandiora  comictemai^vcllcc  ad 

naegrauicacc cocrccatur, qua  illi qui  huiur  {cucricatcm  fuat  legis  pcrcincrc^vcrilimili-  • 

modiflagitiumdcfignarut,quamuis  nomi-  tcrrcrponrurusfuiircvidcatur,rcvclic,  vn- 

nacimdchiscaucum  noniicalicnum  iudi-  deiucccdicdednicio,/.  tdU^o.  %.fnuLff.  dc 

c>ridebeat<,iifilii^lHmiilM>diciiiiuiiis  fdSk, 

AdctaicfelBfaiiunenfcciMdcie  {ncris  (e-  ProdirimendainM}iicc»ntettrioac,qiia 

ueritarem  coprxtcxtupoflTenCjquod  lufti-  noftrosfincerprctes  tantoperc  conflidari- 

nianusnullamdemandantibus,inftiganti-  videmus,putarimitarcmmodcrandam  cl- 

bus,&opem  icrcntibus  mcnuone  fcalTcc.  ic,vciiqutdcm  nonno(2caulla,i'cd  fcon* 

I>edmo,quod  panimconiieniens  yide».  fiilendianimoexfaeredaiiofiiAiede^ani 

4Kar,fi{iaicraiiIiocerto«iiioGO  deftttacus,  yalercdiczmaSidia.imiUtinimmfyitjf.dlt 

J^endicarc  coadus  fuericaut  farac ,  fici,nu-  liSer.drpp^hum.heredJn/lit.f^diSf.  l.frfurii-^ 

ditace ,  horrorc  aut  fimili  cx  cau/fa , cum  fi-  fo  16.  %.potiut ff.de cnrit.furtof  ttem diH. i  ii^ 

lius iubucmrc poircc,pcnc pcricric,li  is poft-  %»fi ^ms  non mtla  meote^ff.  de  hon .  /ihert.quo 

ttiad(Hareucc(us»n»aiiAi$lbitttiiael»eiie-  eaeaicdampoffmXtl^materjjfflde  vui^, 

ficio,iaculiaiiiNis»  exhcredare  fiHum  cxea  &fi^LfiifiitJ.  SeimS4turiumu44*f.udU' 

caulTa  Rcqueac,  quod  a  luftiniano  nulla  r}AtufconfultumTfAeBum.Li.%.€um  PolUdtus^ 

rocntioindclignandis  ingraritudinis  cauf-  jf.de vftr.LfliitmetremJs-fipr.  de ineffic  te- 

£a  huius  rei  £icla  (ic ;  cum  ncgar c  non  podi-  y/nwM.adco  vc  propccrea  no  viticcuc » quod 

jnus,ctiamKecediex|raQeotanquam  indi^  incer  quinttoniedm  caudas  non  fcomiea- 

gno ,  es  bac  confideradone  hercdicacem  car.cum  ilbs  aodpiend^fint>de  canifis  tac 

m]£oaiJ»S'ff-«ltlfitquAut^tintlign.  Deinde  quibus  ptopctr  culpam  commiflam  filiu» 

dominum  ex  huiulmodi  caulla,fcrui  fui  do-  cxheredari  poftitrqu^  i  nfpedio  ab  hac  con- 

VCAm\xiAzmiiietcJ*t.^fimm.tn^rudei4tm.  Hdcracioncfcparatacft.  Neqj  enim  diccn- 

likertJitoaiL  dumell^Iuftinianumi]laabrogaire,dequi- 

Ynd^dmo ,  quod  iecnndum  dcfinido-  bus vedfimilicer  noa  cocitauecic, Afw  um 

.  ttem  lurilconfulci  in  l.  multt  is.ff.  de  Uber.  immhmti^/n  fdeirsi^fiSiim.  Aoccdicge- 

f^Umm.ltertd.  injitt.  'vdcxhered.  item  Lfpi'  neralis  rczula, quod  nominadm mutatum 

tronmi2,%.fic^uu jf.de hon.ijif. miiltinon.no-  non  fit,iJftare  non  prohiben,/.yS«»»iMr, 

cx  cauila hUos  iiios  cxhcrcdcnc» fed  vc  illis  fitfrAdetefiemen.  (^Lfruaftmm» %.finui.ff.  de 

^nfiilanc  iFndefi  patmrfilium  prodigum  teffem^. 

cxhercdaueii^&  nepoccs  exeo  neredeset^      Qupd  /1  vcro  cxhctedadanocadi  &  co* 

{ciuircricciquc  quod  iufficerec  alimenro-  crccndi  filiiconfilio,vtrcgularitcr  iolet/uC 

rumnominereIiqucrK,additacauiranccci-  cepca  lic ,  &  tradctur  dctiliis,  qui  propria 

/icaccque  iudicii  fui^  ftfuriejitS.  %  .fotuitff,  manuhuiulinodi  i:a6^a  auc  flagicia ,  dc  qui- 

dfemet»r.fi*rtofz\3hidvaii  dSetfi  huiufino*  bnsin  quaaordedm  illis  caums ,  non  cxsn* 

diexhcrcdacioexeorepudiadpoffi:&quod  cq}ednt,camen{ectu(Hcmicelensf  fbcic-  xf 

cauflisquatuordccimadlcriptanon  fit,A«r.  tacc,mandando,coaduccndo  ,inftip;andOy 

M  Lcum  ex  filioff.de  fut^.Cr  pupili  Cubfltt.gUff.  opemferendo,obftrinxcrinc,nontinimad- 

im  i.ftnctmust'^.refiettentmf(^  ^./ejfutnt.  Cod.  ucrco,  cur  cx huiulmodi  cauiiis  exhcrcdari 

elfiaeffic.  ttjiummt»  Oumim  iie  diS,  Itg.  mnlii  iicqueant,prsftniili  cum  hiclioA  tiadecur 

iS.jf.de  Hmr. & ft/Hmm, itmdim/it. S^HmL  de  aIiaoaima,(ed plan c  cadcm«8eadfiKinut. 

Jjfon.num.S.  poft  Angcl  Imdl.  Alcxand.  &  commiccendu  nihil  1  ntcrdt ,  vcru  quis  ma- 

aliosabcodcmallcgatos,aflcrcnshanc  (cn-  nuluailluddclignct,an  vcro  cauflam  cius 

ccntum  commuucm  cilc  ,  gloUa:  acque  pcrpctrandiprxbcac/«//>//M/^r^/j^4^^^. 

3anoIi«  qui  aliccrcodcm  loco  {enure  vifi  CetrneLdefieerSvaKi mandando,^. miUierts , ele 

fint^oonftandam  redacguens,  FrandiGus  finte»jiemmmm,  fiue  conducendo ,  euf.fr» 

Doarenusi»  explieutiene  eiufelem  tituL  eupit.  ftumiati^kemicid  infexte .  fiuc  inftigando, 

tertioyverf  fiftimc^  vttlgo  dicitur^  Rodericus  Li.f.inciditff.sdSenatufionfiiitum  Turpiliten. 

&eertsmref€titi9m,  Lftetiutm^frienknstfH'  iiucpfc;iatfreodO|/|i/«/'y  it.i.pidim^ 

f Fff  4 


.Commeiitarii:Pem  Gilkcmiad  lib.V  LCoi  •  r 

jf4Jl^^.LfiJcieituffjiJleg^  PampJepani-  dcrcnt ,  non  facile  locum  inucnfre  pomd*  ^ 

f/</.huiulmodiflagiria  contra-ilafinr.  Neq;  rint,  quoddiuerfa  rcgna&diciones,  quo  ' 

nobiscommittenduni eft,vcvunakaudib.  con^igerc  jpoificac,  noH  ellcnt.led  maiqc 

apcriamus ,  quibus  mcns  6c  volanta;^lcgis  j»ais  Chriftit|tt.iioaiinis  ip(iusin>pcria.CQ« 

ltmtr»kgem^fMiKm^.l.preSi.ff.dttU'  laboMndumno'nfie,/./r«M/3giW»/^ 

'  terihut'44/^iihihu,c.j»dnuextrjepriiileg.c^  dedeqmrj^erJmmMqiiitl^tmttfidt^M' 

^iunquAm.idevfur.m6.  ;  ru  i  .  Mtmtti- ■        iV.M  '         k.,,  -  t:\ 

Porro,iidcaIiis crkninil>uscrad»cur,ve-     i  Stoimdam hanedefiatcioocmjtiiuoNlM 

Indincauiadoftoribtispropofito,  fi  t^.cri-  caufikfiinflcs&gfsadomadimttencbtfint^ 

mffn|ff^mai>f>qfipo0Tryifftnr^vM  p:iTriam  intcrojnofolumfiliain  cxhcilbdaripoi&«A 

fiiam prodidcrit ,  an  parcns  cx  hinufmodi  patri^fcd  ctiamfimatri,aut  auo , auijauia:^ 

cauflis illura cxhcrcdarc poUit,iub(ifto.Pri-  impias  manus  incuUircc,cum  parcntibi  par 

mo ,  quod  hxc  caulla  no  n  pcrcincac  ad  pa-  piccas  dcbeacur^cet  poce{bi&  inxqualis  iitj 

frisihliniani.  Seoondo,qaodviiididapa-'  ),tMffntt.&%jti,r^ &t9t.tit. ff.de  obfeq.^ 

blica fufficcrc vidcacur,/  TttU ti^f^^m*  tmtm^dJlandJifiHriiftfUe curA.furhf.Qm 

,    ^blig.Lemnes^iHfr.depce».  Tcrtio,quod fii-  ctiampcrtinctprarceptumdccalogi,i&o«*« 

'    petUaCuumcirevidcaturdecxhcrcdationc  pairem tuum,(^ matretuem,itcmExod,c.tt. 

difiercre ,  cum  cam  nctaru  Uomincs  pcena:  qta  fercufferu  fatrem fuam  aut  majrem JiuM^ 
ioaeidqiiefflaciire  dcbeantar> JL  tmm ivso  tU .  wmrt^mrkHat,  Sed  quxfljoniseftranpro' 

infirJe fmm».  &Tiuencis  patris  nulla  fic  hcre-  pcerea  cxhcredari  polfic  ,  quod.  noteRii 

d\x.3sj.necn0sprateritt,tnfrjecapt.  ^pojllim.  manusintulcrit,  quod  fane  cxiftimar  Did. 

r«*^;yrfedtamcn,quiaeucnirepotcft,vtpCE-  Couar  trtap  Riymt.  nu.14.  Scdanimaduer- 

namcuadac  >quodquamuis  Principcspro-  cendum  eft,  hocpatri  cx  co  capicc  conce^ 

dii»ri!sattaaireii9nfi>leant>fcdiplasprodi-  dendamaoadrc,quod'fe«sdBtR«tatcmfli 

rioncs»  ramen  ptcrunqueeofilenilacolai  ']tum«khcredarepofiir,&conleqaentcrl* 

raespra^cnt:  Item  quod non prohibcat  v-  dcm  admittcndura  cffc  in  pcrfonanoucr- 

trumquc patrcm &  fihumin  aho  loco  mo-  ca:videatur,fcdquodgraui  &  indcccnri  in- 

rari,vbipaicr mulus  taculcaccs  habcac,  dc  iuriaaiHci  intciligaiur^  ex  quo contumdia  . 

quaramlnccefiionecraAeturihic&ncnon  v»HiilIa[a,iaiIhimredundcc//.§//i.^^ 

A<>  Video,quare  acommunif  fi;ntenttarcce-  tuiitfJeiiAink, 

dcndumfic»cfihxccauira'adfugillarionem      ^caiidoinfercur,quodf  noolblom-ila^ 

patcrninominiSj&totiusfamilixpcrtincat,  qui  patrem,(edctiamqui  matrcvcncficanl 

etrg  Lt.^ 2.ffMltber.caufttem  l.  lexCoraetiat  autmalchcam  appcllat,cxhcrcdatione  di- 

ff,diMnrt. cum  nedum  nobis , fcd & patriaf  gnusfic/ i.%.fm.ff.detbfiq.parenttb.prafiMK 

nari (mm^vtf^trifff.elehifit.^iiarj^m--  cum inioriograiiiiarcm, dcquainKcandft 

pcerea  paccr  ex  tali  ta^o  atrocitcr  Ixdi  vi*  cMilfa ,  etiam  cx  vcrborum  infigni  conto» 

dcatur.Sicnimarenariuscxcauirainfamia;  mdia,  vcldcU^obicftiaafOCaBueiloiclio* 

Linartnam,C.deinoffic.ttJUm.ittm  d.  Noutll.  mur.  ' 
///.§.  altiidautem  M/i/tfiwm,cxhcrcdari  po-      Tcrtio,cxeodefbnccdcducima$,  quod 

*   tcdft^oidcaO(&crit,tluodhanCcxhcreaari  ^  nonfblamisfiliosexheredariponit.quipa^ 

: .  polfeDcgem  us ,  cuius  infamia  omnedede-  trem  crimiaalicer  accuiaucnnt ,  quSuis  vO' 

cu$  fiipcrarc  vidctur.  Idcm  igitur  in  nhis  cri-  rum  Ht ,  patrem  huinfmodi  facinus  commi- 

minibus,qu2E  adigrtominiam  lotius  Umi-  {liXcJici.T^oufll.iii.invcrb.Jieosincrtmtnali- 

hx  pcrtincre  polfunt ,  diccndum  \idctur.  bnscattftsaccuJauerit^qudnofuntadmrJitsPrtn- 

NecmOacreputo,q,  luftinlanas nullam.de  apemjiue  Ren^ukStm,  ledf eiiamfi  adtto- 

hismenttonemfccerit,cum  cnimcaciofic  catum  le  accufiitori przbucrit ,  auc  Iponte 

tzC\lz\c%^Lcumratioff.dthon  d.ifnmt .c^C[\xc  tcftimonium  in  cum  dixcrit  arg.  L  ^ui  eum 

(empcrloquatur,vc  oilcndinius  tnatithent.  maiori4.%.fno.tcct{Jkuerit,itemLpoJi  legatum 

quMa^ioneS,c.8.deJacrefai»Ci.eccUj.numer.  iS.  j ff.de huquiif.vttndt^,  %.funt qut futant ^  vt 

propccrca  ipcciah  prooifioneopasnoafiic-  idemeciamtcadicnr  m  fidUimbre  in  ▼ecfa.- 

ric:Acccdicquodeocempore,quoIu(tinia-  iequemi:^<iMtff«/^4ff/,  &reHe^ijradeue' 

nus  rerum  poticbatur  ,illa  incommoda  ,de  gandam  aifionem,quiaccufatfiriadfuitt  vel qid 

quibus  mcntioncm  fcci ,  vc  facinorofi  ho-  fdetiijrorprotoexjlitcriti  Rtp.inltg.fin.infrade 

mincSfimprobicaii dcbium  vmdi^ilan) cua-  reueeand.d«n4t.quteji fi.J)idM.CeuAr. in  c.  Ray- 

tmtim 
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Tit.Dc  Liber.pnTter  vclexhcr.  auth.Non  liceCi  ^f/ 

muimdetejtdm. nnm.i/.  Qupd  autcm  caulla  mMJt.IafiM  guihtn.fedfifojit  t$d.  ut.n». /.  iirz, 

Princtpis  &  Reipub.cxcipiacur,|abriif<liliB  St^^^MLfm^Ain^ffMfit.niiftMMitn^it^ 

nderi  iiddebeC,qiMiiiiittentm  pareod  pic-  uftt^gsJ>*amhlMuftUs.ffJereg.iur.ffCi}xtk' 

udsdffidadebcaouisicnnon  niinus,iino  ciac,iUainpo(Ieexhcrccian.Deddedicaur- 

iuftioricxcauirapatrijcobligati  rumus,cu-  (adcprotriturcxfubicda-j-  cxccptioncne- 

ius falutc  nollra  incolumicas  &:fortuna;c6!-  dum tiliam  i^upn  compcrcam  poll  annum 

tmcli\xt^ftJlUmii$iMm^%.fltt4t,ff.def0jlltm  tj.zcacisfiuenonpolTccxhcrcdarijicdlibc- 

ffiiafLmmmeftkrelig.i'/itmtfit9Xt.%, fSf  coniaritolepofteamaEUcetoDitthgeiicein» 

gener4ltterff.d«vmtjimft0^itiigti»*irkvt^  «deoneiiambarc conndcrado  vlcimam  e- 

*5  i<i(\.,^tttft\ n9n tsntHm ftrtntt,cHttts t(fe  di-  nont  ationcmconfirmct.Dum  n.Iuftinia- 

cttitryVerHmetiMHretpub.nMjcttitr.PAnormtt.in  nus  in  comprcliciidcnda  vndccima  caufla 

(,ferimit.extridetmmu».eeelef.Dee.iite.qtt4tiit  duncaxac  mcncioncmfacit&liz  obicamam 

ud^uimm^de  eonfih^mhi^'  2>m.  C«Mr.  m  /  c  ncaili  eligetis,non  cn  propceret  videcar  ius 

MtjfUiminttm.ij.K^itl.  GelliiunoEi.Attie.lA,  cxlieredacionisparcnct  adimcrc>  fifiluier» 

a.csf.7.Alk»iejn  Lvelnti.ff.de  iufiit.(iriHr.nu.  uilis  matrimoniicomplcxib.fcpollucric,co- 

I7.&ffq.  Quo  pcrcmcnc  cciam  vcrbaTullii  tra  /.  vnic.de multerih. qujt prop.  fruis  Je  iunx. 

Ciccro  ms  m  iib.dc  otHc  OmntMm /ictetatum  aut  ii  jppria  au«ftonuce  antc  a;tacc  ddignata 

tmMeeftgr*tior^iNJUsvi$r,quie4,qujtettmnf'  cumlibeiohominenupciasconcmxeric,  <^ 

fiAtitdefi  vitimi£  mtfintm.  CartJSaHfMniites»  illud  planeVideacur  cdcra  verecundia  huic 

iiherifrofiiiqm,f*miii*reSyJed»n$]§es»mmitc* •  {cxui  c6utmcnicm.,c.hnorMtnrji.q.iJie^ 

fitetesfttris  v>f.t  coplc^t  r/i ,proqut  quif  non  l.t.inf.ed l.Iul.de edult .V ndc coWx^xo-  xys  ma- 

eli^itiumtrtem  ofpetere Ji f  itrtejitfrofuturm*  ioreoi  iionclUtcm  requiri  in  tccmma  ^  in 

Licercc  nobis  drca  iinguias  quacuordc-  mtfcttlo.Porro  cu  macnmonia  nd  iaciic  ^p- 

ctm  cauflas  fimilia  exempla  proponere ,  f n  hibenda  lin^^inceirficreipub.  vt  cadem  U- 

quib.verilimi!iccr  dccaru  adc.iium^grcdi  bcramfaculcaccmhabcanc,/.'^;^AflM/r.A 

&  argumentari  poflcmus.lcd  cadc  milla  ta-  Tiiie  1^4  ff.de  verb.obl.c.  Gemma^de  fponjd,  & 

ciinus,qtiod  liocm  procliui.  ExiftnnauHnus  ditficileiic  naturz  ftimulos  (cmpcr  coliibc- 

Ciiopcra:  p:cciumcire  ,vc  dcii.caullanon-  re,videturluftin.  ctiacum  puiduiopacnae 

iiihu didereremuss  ftaniicnrcnim»^filia  poteftatiSihocindulfilTcvtpoiUj.taAatis  it 

cxheredaripofiic^ficum parens  ci  maricum  annu  in magna  pacris  ncgligencia,a(pirare 

dare  vcllct,&:dotcni  fccundu  vircs  fubOan-  ad  nuptiaspo(fic,vc  &:  ratariint,  &:filiap.ifcr 

tiaifu.t.ilh non conlciillTit, fcd  turpc  vitam  cx hacca exhercdarc nequcac.Si n. ci,  qli- 

degcnc.Si  vero  viqucad ij.  annorumxca-  bidiniaUcnxpoilcaaetaccm obicc[uitur,ad 

tcmperuencricfiJia,&parences  dittttletinc  hancfimericatenonpercinct^  multo  mtnns 

cam  maritocopulare>leforfitanac  bocco-  illudin calocflhabeoit>q honcfta  connubit 

tigeric,in  fuum  corptts  eam  peccare  >  aut  fi-  lcge  (c  ohiiinn'x.cm»Arg.LhisJolisyir,fJereiite. 

ncconlcnluparentum ,  mjritofelibcrorfi,  don.  Scd  c[\\x{\.\oT\\^c[i,ancii  JecunJu iuris 

coniungerCjhocad  ingrancudmcm illi  non  eMonictdtfnitioneJiUu  inuitofatrenubere  nen 

dcbcre impucari.Qu<£rcndum icaquc vidc-  frohikeMtur,e.eii«d fideidelfotiJiltbus.e.emm ci 

tur,M fiflt»'^  intrskemmtMtemmutrimi^mimmt  ifJerifttrih.e.JSi/^tiet  2/.q.t.  idqj  cxdecreto 

iS  imuitofAtreeotrMxerit^exlienderifept»  Dubi^  concil.Trident./^#  m^jc. i. nunctj^s  extra ' 

candicauirampr2ebct,qiiod  eadcm  conili-  controucrfi5fit,an  filiaantc^j.  ann.intcm- 

tutio  noii  viiicaturloqui  nifi  dcfilia,qu(i ex-  pc(liuasnuptias,rGlu(tiantcp;urc  aftcct.ins, 

tralegcm  macrimounpcccanCj&turpem,  ex  huiuimodi  ca  adhuc  cxhercdari  poliii.'' 

vt  vulgaris  translacio  habet ,  luxuriofimi         in  f  dilccpcacione  quamuis  Paulus  de  |o 

ncamddgercccsperitiOdndequudGoniur  Caltr./ Jifiltam ip.num  2jitfr.deinoff.teJlMm» 

giumfincvolunt.itcparcncis  ahlia  concra-  Hdd.Nouel tntrjcl.dc dote.psr.6.priutL\6.n.6. 

^um,nulliusvidc.uur  circmomcnci,ljuefi-  conllituant  pacrcni  hoc  luris  nihilominus 

lid!lintmpoce;tacc,quocarunonpoccltcf-  liabcre,aiabhac  lcncciicianou  ht  altcnus 

ie dubium,/ nuptiu  ^ff.  dent.  nupt.  Li^Lttet  Fulgof  vt  referttpfe  Caftr.  xxt  illorum  j'  ien ■  jt 

^mm^  fivtfremmittf^.tiemift.itd  eriam,  ccntia  ab  aliis  refclUtur,a  Panormic.  me.tM 

fiinciuspoccftatc  non  verfcnrur,/  vidue^  Jfonjattb.tmpub.n.s .^oi\.  Hofticnlcm  aferc- 

^lJittcontiinlftone^C.eo.ttt.  Hiscamcn dubi-  \A{.\xn\,Yc\in.tn c  ecclefiifinci .Marie^n.sp  De- 

tandicauliisniiulprohibcntibus ,  Cuiac  tn  ci.n.jp.extr.detonflit.iajonauth.jedjifojl^nm» 

H0melt.i$^CeftrMtL^/li4nhJiifr.detnoff.teJld.  i.fufrJeinoJ/ie.  tefiMmtm.Phiiif.Deet0^mLi 
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^ig         Commentani  Petri  Gilkcnii  ad  Lib.VI.Cod. 

fti4s  lo.ff.dt  reg.iur.n»m.io.Did.  Comr.  in  fut  vbi  iponfaliadeprzrenti concradla racafef» 

tfit0mMb.4..decretal.fdra.%.S.n.s.\hi  plures  .  (epronuciancur,  quainaisiuramcnaim io* 

identfendencereferc.  MouenturhispodC^  terceffidibcdealiisiuipais  cficrahciicbs»  iu« 

fimumargutncncis.  Primo>  quod(ublaco  ponicuftametlcispceiuitaticMievioIacx  fi- 

principali,idcft,  confcnfus  pdterni  nccelli-  dei.Dcirtdc,  quamuis ncccflicas  confcnfus 

cacc,acccfroriu,idcrtpcEnacxhcrcdatioms,  paccrni,audontatciuriscanonici,  rcmilla 

duoque  fublacum  vidcMViv,c.non  debetydteo»  iic,camen  honcflas  (ublaca no  fuic ,imo  po- 

qnodeaqn(iiire|»erm.icccnccAuc,4)aenam  dent.fiffi»m.M4*ttf»t.  Cuiusteiponfionisp6< 

non  merczamr  J.Gr  i:c/y'u,i/tfr.  ad llui.de a-  dcrc & impcw profterni potcrunt  rccundo"  ' 

dnlt.  Tcrtio,quod induecte  proliibcrinon  iocoacccr[itafiibridia,ncgamus  cnim  vUu 

debeac,quoddircd:c  non  conccdiCur,£<^/.  •  iurisciuilisaut  canonici  capucprotcrripof^ 

f§int»^defriml.(jrexceff.prjtUt*  Ltwt  Aikmm  •  i«»quo  id  pennilluin  fit^aliudenim^ft  coiw 

t/IJifrJekffktit,  <iliuereadiIludjquod&6him/acienematrt> 

Non  cft  mihi  in  prxfcndapropo^mmid  monti  contra^i  rclcindi  non  poceftjaliud 

hancvcli!Iam  traditionc  inquircrc,  cxifti-  vcrofimplicitcrpermittcrc. 
5*  marim  tanicn  f  Caitrcnlis  rentcniiameo  Quibuscognicisnonmagnincgotiifuc* 

cafiidcfcndi polfcquo Hliacurpi&indigno  rirConcrada  argumentapnndpalis  noftre 

liUpGirec,4r^.  l.ftJUAm  ip.fi$inr,deiieef.  fefis»  cnttndadonisocdinediUii^.Namqnodad 

vbimarerfiliam,quod curpitcr&cumilagi<»  primum&(ecUndumattinet,illacxcacon- 

tioGifxditatcviuat ,  arualuccclTionercpcl-  iiderationcccflabunt,quod  non  intelligan- 

lcrcpoccrt,itcm  /   %.fiemancipafus^ff.  dt bo-  tur  -j- cfrc aliic caulHe , quas par ratio  & xqui-  H 

n9r.f9ffxMtr.  tib,  vbi  idcm  cciam  pcrmicci-  cas  admiccit,&  feparan  nonpatitur^cum,  vt 

turinfilio etttandpaco. Tercio  are.  L  hnmi-  4Mif «AAMr^,  rado  ip&  legcm  cOraend«b 

ItmjCMmifi. luift. Qilana,qUodedam ius  c. confitetudo^difl.  i .  & eandemetiam augeac 

canonicumcxfecrctur  fa£tumiI!orum,qui  &rcftring<it  Hnc  diftin£lione,vtrum  Icgcs 

inuitisparcntibus  ad  huiufinodj  nuptiasa-  fmtcorreCtorix,an  vcrolimiratori2:,vt  no- 

Vixm\xvs\.^d^\ci^x\\.,c.honorAntur32.q.2.cA.alt'  ilriinterprctcseafdem  vocanc,  quorumin 

tert&cMofir4tes3o.q'S'  iteme.i.f{fpon.24.e^  ttniliefdlaiba tLittiieU.  tis.  %.  sUnJt  V^&d 

iiLT>idtMtm, Qmnio,qnodca filiusquam  con(licuit*Vcapparetcxi[iwf^fir/A^4.4l!Fiv> 

fiia,tgnominio&nupctisiec6taminanda^  iice.d0nat,<!rc.cttmdile£iM,deconfirmstt.vtiL& 

patrcm graui  & indcceti  iniuria  afficcre  vi-  inutil.(^txhis,auitptrficutifitmm^  inAUthent. 

cicancur,qux  intcrcauflas  ingratitdinis  re-  quasa^iontsfupr.defiiaefanii.ecclcf.c.S.n.iS. 

ccnrcntur  ,quodq}arcnarius  obinfamiam  ^y<^£.vndc  ctiam  didio  vniueriahs  non  in« 

£iameda liacnotapcrcclli  |)oi1tt,4r  hutuil  telligtcurexdudere  illoscaliis, qoivirado- 

modinuptidBSque  magnam  curpicudinem  nis iT\c\\ii^xm,i^*€Lekim,deftirMdifi^ §• 

concWm csidczmwr, d.l.htmilem  ^itcmdili.  demde, 

1.3. %.fi cmanctpAtitsff.de bonor.poffejf.cotr. tab.       iiadcfn  confidcr.itio,criam  tclum  tertio 
quodipfumdcfcndunigioir./i»4«/^^;!r/yfay?  loco cxcullumjrctudetjquamuiscnimj^cx-  J/ 

fofi.C.deiMofftefittm.firiptd.CMfitmHm.i.gloff.  ceptiorcgu]amconiirmec,tamcncaiiisea' 

tne. derttfeti^mif.q.  t.i.^rchidiac.^%.jiiit*  dcm radoncfubtiixosnoncxcludit, vtcon* 

de Butr.itemBirt.reiati a ufone^ibid.nu. s.Ro-  ftatr.v/.  T.fi'.deeo.,cuimand.  efiinrifiii^.jhiOaC 
doric.  Soarcs.tn  i.2  .fort  dematrimon  .Parifconf.   compararionc,cum/.y?  lor.gius.ff.de  iuditw., 

vol.3.num.34.fofi  Claudtum  Baldum ,  Pht-  tteni  l.contraliuf  23.  ii  cdiungacur cum  /.  quod 

^^KrMtMhmtiTiffieUitm^Salyc.&Fulgofiio  iUrMi,f.depofit.crdMjamdefe»adtfo\  Y-dt- 

btmfemeit^mimdgtti.  Nec  obftareputa^  inde^temc.qttiadageiidmii/lefnem^metJmf, 

liiusilIaaiguitieiita«quxfuldend2Contrft-  ^ el.no» fotefi^ed. 

riaifcntcnrixgratiaaddudlafunr.  Etcnimf.       Quamuisluftinianuscaufl*asf  toto)urp  ]4 

nom  debet  de  confang.  potius  conhrmat  no-  difpcrliisin  vnuni  cocgcnt,&  alias  opponi 

ftramopinionc  :  Sicnimhutulinodi  accef^  vctucrit,non  tamcn  mco  ludicio  intclligi 

lbniimplane(ublacutnftijllet,quid  opus  c-  potcftdenoftrispandediMnt  Codice,ied  ■ 

ratciuscapirisprouifionc.  Etcnimexftant  ctiamdc  vcterisiunsre(ponfis,quar  cumin 

notiflimancduniuinsnoftri.':'//. /. §.yf»^  ipfbs  Digcftorum  &Codicis  librosnon  0« 

dehts.qmbusvt  tndtgn.  lcdctiamiuns  cano-  miDahierint  collata,pra:buitillam  difficul- 

taxA^vte.fitut22.  &  f.(i tmt«r3i.deffonfiUihfft,  caccm,dc qualuilmianusmcnuoncm facic^ 

adeo 
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adeo  vt  iudiciquodaaimodo  arbitrariu cf- 
(ec^exquib.  caulHsquercla  admictercc^aut 
contrarepudtarec,tfr^././.^./^idlrr«i)2p^^« 
item l.Uhtri.,JufrMM9ff.teJlAm.  ofKcii icaque 
fiii  eirc  exiftimanit ,  vt  hanc  iniquitaccm  fua 
conftitutionc  vindicarct,  & ccrtis  cais  atqi 
iUiscoh^rcncibus  ratiombuspromiicuiex- 
heredandi  fiiciilcacem  drcum&riberec. 

Qo«quinco&(exco  dc  forma  &  obfer- 
IMCitonccomcmor.inrurnos  in  pientia  op- 
pugnarc  non  voKimus ,  lcd  ncgamus  in  ad- 
lcriptionc  14  caufTarurn,  itavcprimafron- 
ce  con€cptcVfdencur,fortiiamcoA(iftere; 
Cuni  I  ^xaulfa: .  t  non  z%  verbis,  (ed  cx  ra- 
tionc  mcticndaf  lint,quod  dcmonllrat  dux 
illjcconlidcratio  nes ,  quas  in  cadcm  confti- 
cucione  luibaianus  in  con(ilium  adhibuic, 
qucinip^ledionet/^iiMijrAcr  §ifrii*tt  tt»it 
jl&tfMr,deprelie(iereIicet,lleliberi  faifisac- 
cutationious  condeninentur ,  vcl  aliquam 
circumfcriptioncm  in  parcnrum  fubltiiriis 
patiantur,tk rurliim  /^/  %.b.tciutem,tAd.  conj}. 
dOimmJkMtmitmdtJpofitt.-ities^vtparentej  df 
^&t$Mt^4etrimiiu»rUiHtr§sndd*K^, 

Goncedirausodia,  tc&pdmotngerit  ir, 
intcrpretanonc  non  clfc prouehenda  Por- 
roli.Trcconu.icratio  nonprohibct.quomi* 
nuspoenalis  fconfticutio  a4  eas  ditpoOtio* 
nesreferatur,qua;plane  eandemracionem 
habcnt,  /.»onfilMm,%^iMttdgttt.jf»titniiM- 
riisj.  Jifac  n  te  y  jf.ttd Ug.  Pompe.  de p^rricid.  l.  (l 
ejuis  tdjf.dc lurifd.omH.iud.^fin.  titmfimtUhm 
Ugtbus  (itprA  commemerAtis. 
99  Qumnis  lcgcs  |  corrc^locjaehon  (blelc 
]acioreminccerprctation€aocipere,tn  nun 
rcfpuunt illam  cxpofidonem quam  cadcm 
ratio,nacura  lui  coccdit ,  vt  ofleniimitsineM' 
thtn.ejMm  *^ioatsfupr.defi:ref.eccUfc  S,nu.ti. 
^ Jea,Sed  fane  non  animaduertimus ,  quo. 
nodohjelcgcsaut  corredoti«,  autUmita- 
roriz  appellari  po(Ilnr,cum  nullacenaiuris 
dcfinicio  abrogctur,  ("cd  illudqr  aiitca  vi- 
dccur  tuiiic  arbicrarm ,  ccrta  ratione  expli- 
eexar^.lS'4'&jffdeitiojf./ej}4tit,D^ndic 
fic6h(liiuamtts,illashanc  facuhacem  liberi 
arbicrii  tollcrc  &:.<intic|uarc,ab{urd(icamen 
CCii(c:ridcbcf,ii  14  caull.uii  conucnicntcm 
propagationcm,in  cacauifa  cofticucrcvc- 
umusycumhocmodoiusanciq.mmnonix- 
dacur,(ed  podus  rcuehacur,auc  in  (iiisca(ib. 
ft.abiliatur ,  quae  interprciatio  f  fjuorabilis 
Circiolcr,/  fii-nii^.^i-^uini.ff.  ie pA^ii. 

Hxcconlidcr.itio  quoquc  Hobisprxfta- 
bicabvkimaimpreifionc,c>rcacuiusinlpc- 
itidae  cn  oblcctt|dum  effc,  conftitutionem 


exher.  auth.  Ex  caufHi.       ^ /9 

n/.incuiuscnarratione  vcr(amur,inancm 
dici non polfc ,  cum  eoconiilio  f  promul- 
gatanonfit.vtcauirani  exheredationis  ad- 
iuuetjfcd  vt  clFafam  cius  liccntia,in  his  cau(^ 
{is,quxillamculp£  grauitatcm  non  conti- 
ncant,  vtdignaehuiuiinodi  nou  videantur^ 
cohibcac. 

Auth.ExcaufTa, 

S   V  M   M  A   R   I  A. 

t  MMgMeentreuerJieimermdtretimer^eitfMf' 
mmdemt^ieniUfmivenmmidieiaieMxem^ 
,  9)dkredeiieMitvelpreterui»tdtAritMm^t^t»» 

mentum,ifMantum  adinftttMtionet. 
i    Stntemia  tyiH^onie  Odofiredt  Fidgofit  ex^nmmt' 

tinm '  verhA  preteritieMiide  eemextM  leBeMdmieo 

veldlpreteritttnematerimexaudiendMm. 
$    ArgMMunt*  ^Mihm  hee  ofinio  eefirmari  vtdeatiir» 
4  Di^i^retemi^Mrie/bueiiiUeMmmMkeimbmm 

epinionii  fiftJamentitt  ' 
j    Confd':riUiqaui}erit.  . 
6   CUufula  tn  [ine  pojita  ad prmedtMtin  non  r^ertur, 

fi  tnde  lcaum  altjua  aati^uatio  naJcerelHr. 
j    S^on  facdta  proprietete  verherMmdtJeediMdMm, 

ejfe,mJieutdenseMKffMimerM«Miet% 
i  An fi/iui  4  mattepewieritmligetM  (^fidekemm^ 

fa  prefi.ire  co^atur, 
f    'ihftmltio  BartoU  intirfeientem  traorentem, 

10  •/ifnprefem  muhiniieeitiMm  d«  p^Hmmo  mteSi» 

gendajit  cnmmiBerAmfi^mffmmiifiiueMiiA 
i^rmatiiie, 

11  ^ropugnaioretecntrerieJentimitieSfimdemeMii, 
tX  Concibaito'Bartolt.^midterfimmterprtiuminttf 

patrtm  qm fiiat  vxerempra^nantem  ejfe,e^  ^ 

tUud  igHorettCum  tbiodectmariumenttt, 
I|  ^WwrM  fentimm  BateU  &  ipp  JidfirAemimm 

CiimU^um,:~rtnofiemfMhfidns. 
/4  Sententia  auiioru  arca  precedenttm  eontrouir» 

Jiem. 

IJ   fnteSffli!  l.  cumm.Mc-  .ff.deinoff.ttftiim. 

fciitKdnmtHra  hodtfraa,fi filios  mattrperim 

gner4ntiam  preterierit ,  legata  e^ fidtteemmi^ 

preftandajint. 
17  Qi^ebttaeat,fi  legata fint  medttA, 
it  *Dedmmei.fi.fdeheredinfttt. 

19  SimiitiltieLaiiititeftato.f.dtturtcodki. 

20  ExperticuUribus  nihil  rtEit  infertur. 

tt  'Pater  in  dubio  non  vtdttur ^tum  mmit  niMltit  U- 

gatts  onerart  vebi^ 
IM  Verhaamhi^uaitapoumMU^umU^Vt^dtl^ 

iegiim  corre{ho. 

wt  ^/fieekmpUMmdkttemt^UmmueMdieSMr^ai'  • 

Henemekimeftato  contmem^MiiMfeifmMfi^» 

ImMttjerdiiM^ntftto. 
2^  CenptmetM/enfentutmipttiMM. 

aj  £xpftcatiol.gueeraiiter,f  etteft.ffdtfieUico.libtr. 

t§  jtn prsfer !  inihtntica  dr  fi  <  r  em  xnctpAtis  inttlitgi 
eteijeM,uivirMnquepartemdtjJ>utiuumcumiir» 
gumemit  negmmejememie, 

27  Dcftnforet  ^  ar^^smtnr.t  contrarit  opimonit, 
tl  fonfntaia  Argumtt.iA  re-.iniie  jenteiitie.  . 

2f  Qujridtmpnnci^isinoJjicioJiquereGimdmetrim, 
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6io        Commentarii  Perr  f  Gilkenit  ad  Lib.VI.Cocl. 

j9  QMmuisJilutnipfuemaudfaticnipffrtffq  ■r^4r.  bumpritcritionisdcpr^tcruioncmaicrna 

tem fu*m  confe^uMtmMmt»  fMtirM  mtJffi'  acdpiendum,  Qux  vim  exheredadonis  ha- 

fccuttfunt,couferreco?Hm-.r,  bcat,nonca,quaeapaTCmtffltionanir. ' 

"  Eel.«opinionLcon,eredistarp,-, 

modc.Hudnitclhnendum.  mentisniri  videtur.Prinapio.quodincor- 

fM  SumftapatreDrttereittitrtefiamtntumnuUHmdi-  porc,vndcha:cauthcnticalumtacft,  §.//» 

'dt,neque  vUdlegttta prt^et ,  emandpMu  mtUm  MtemitUt^rtUtSWtmfiKrmtf'^  tCXdlS  dc 

petere  bonerum^^ffeffiofiem  centra  tabulm&U'  COn(eniationclcgatoruni  flC  fidefcomiflb*  ' 

gata  duniaxat  certtsperfomspraflaredibet.  rumloqaitur,nulla  fiat  mctio  prartcritionis, 

^  ^'^^'^fifP*'''^^''''^'^*""^*'^  rcd  duntaxat  cxhcrcdationis  in  vcrba  fc- 

^  Jr^p^fii^!autheni.caproctdat.np.rU,mikt^  jUCntU.j>^^f 

cumaullmbus  cr  ^"rnmentts  aientu fementta,  UimexhtttdMtiS  Intrtt ftMUOkm  gttttrgn  ,fid 

ff  l>ktufifimmia  propugmumtt  tmm jmfimtU'  qiumtiimtdii^^iti$iKmbtredtniiftrtmet,te' 

mentis.  Ji/tmenttmtmttt^  ddparemum  heredittttem  li- 

/6  'DiJitttaiamiamtiHterefevtrummiUtinexp^  berostanqttamabiateptoex  aquMparte perue- 

Hemt^tmmttimfnumeonfidm.mverwdmd  nire,iteltbertfalfuAttufatt9nibm  todemnerttur^ 

,r  i&TLtinquereUmoffidofitefiamcnti.  'velaiifiitmcirmm/ytititem  ffrttimfit^ 

ftP^bageneralmmterpretatuinemaJpecmlid^''  Jl*nttlSfttimm.  mvtrttMtffrtt  mfUtblf 

''   tionerectpere.  dgmtAtibi^  teJitmtiMtfiimimkgttavelfdd 

/nteiunus  §.  (frhtc  ejuidem,  7\(oueB.  iif.  tommiffa^aut  ltbert&tes,aut  tutorttm  donationes 

49  ibi^ectalidacgatuneopMteJitvbiverbuffntralt*  reltnqut,velqualibet aUa capitula concejfaiegtb, 

nmfu^eimii.  ttomtnAri.ea  omnitt inbemus  adtmpleri ,  dtri 

^  ^";;[f;;;^^'**'««"""^'«^-  m,qiiikmfktrimttkrtliat:&timtiilimmht 

42  J^fiLl^^avninerfalia.etimifiihhmi^m»'  ncnrepjfumobtiuttttejlamentum. 

diverhitcomprehtnd.nnir.  Vcrba^quipropofuimus  multiplicitcrab 

41  ^nincafuneflrsaMthenma  fithjlitutionet  quoqut  ifttcrprctib.in  caullam  deducucur.  Conflat 

vitiemurtdiuerfa dt£iorun:/entetttia  cmmaTgU'  cnim  hic  nullam  dc  pra:terius  menuoncm 

i^f"-                                ■  ficn,ieddatiiaxatdeexhet^aits>«tf^iRdiS«» 

44rrad.iioC'ipeys,,nierefc..^^^^^  «iQuxrcs  Azoni&Ioan.  abliiiolaeiiam 

jtitiitMsjit,anvereextraneHi.  ^  j                1    •  t 

^  C0ufiJerLm,amii,  fiduaampnrbuit,vrIrncnummcogitantia: 

4*  ^nfifilio  cxheredat9fU»dil^mu4J^rfkifinti  argucrcnt,  q,mhac  aurhcntica  mdiftinctc 

hicconfejHatur.  pr^tcritionis  mcntionem  iaccrct.  Ncq}  ad 

MAgna incer dodoranoftros t  cocer-  reni pentnerc, quod \nd.N9ueU. ^tdmdmt- 

caciOe(t<{aem  incelledltlmvcrbano-  /«mA^//«/i(w,quoqucdeprxcericionedil]e<^ 

ftnEauchendcz:  exeaujfa  exhtredationis  vet  tcrctur.  Oblcniiiri  n.  debercfcparatasci^ 

frateritionhirritumeJfcte(lsr}:cntum qunntum  fc qua:(Hones,  quod  codcm  loco  tradJct  dc 

ad tnflttutiones^cetera.  autem  firma pcrmancrCy  torma  exlicrcdationis  &  prxtcntionis ,  hic 

rccipiant.£tenimgiofid/A</.iVi9«r/. ///  §.4-  auce de cfFcdu.quo cafu non videatur quid- 

Xw/4i&M/^4r/^,indtfttone/w/ierir«, t Azo  quImutare,iiifi<)uodnominatimin  caulGi 

^  imtxfUtttJt.t.  DyitJm  tmtma  additon.ad Ugeni  exheredadonis  emendacunl  deprehendi- 

G'.*/K/f,Iac-dcButr.rclatinicaBar.;».^.6'i/fl/r.  mus.Inprxtcritioncitaquc  filuum  cifc  iuS 

in  verb.prateritioniiy Fulg.  n.  4-&S-  Bcned.  de  antiquuiu ,  vt  ctiam  lcgata  &  hdcicdmilljU 

Plumbtn.l.vxpremfi  demanumif.tefiAm.Oldr.  cott\xznij.flio  tj.ff.deliberprjtter. 

tomf.tsS.mikft.ikmttttkefijim^trUmbidttmt  '  PraecereaAldatxon(titaithotandacfle 

qustiiorfili9s,n.  t.&s  R  tph.  Ciimt.l.fiUo^dtt'  ^et^^iltfttmtmtt  tmmuato ,  itcm  rudumie* 

rito,lf.deiniufi.rupt.  &-trrit.f.ul.  tcfhm.  nu  3.  qucmnvcrh:x,tanquiimabi»ttJ?^to,qiixprX' 

Alciat.in l.fi  fi!ins,Jf.d<: libcr.cf  poflh.  here  inflt.  lc  tcranc,iIIo calu ,  quo  iuflinianus  loquitur 

n. //.qui n.  iS.xw hanc icntcnna  adducit  Cy-  de conicruandis ]cgatis,non dle tcllamen- 

num,Suzariam,Benirium Jgnettm,ae  non-  tum  irritum  tpfb ture,vc in  prjcteridone  filii 

nuUosahosfupraa  medelignacos*C«Mf.M  ^cc\dcr<:\idc[mnjintercetera.ff,dtiihtr.  & 

expUc.notul.ii.verf.hts  vero  c.mfis  enumer.ttis^  f«fihum.l}ercd.i»J}.lnfl.dee.xhered.itb.  inftim» 

l6..ib  Imol.inl.floprjetcritoJ.f  ditntufl.rtipt.(^^  led  opus  cflcqucrcl.i  iiioilicioli ,  dc  quarc 

i>rif.fact.teji  n.ij.Gitdofred.iftJiiu glejjis,ad i.  lamcn  quid  lcntumus ,  non  diliimulaui» 

jitioprmteritttitedi&ionefrdfitmti^fidtuihip,  mus  iuLmmaimtd9fi^.dtim^je0m, 

ruf{,&trrit.fa0.itfim*  audorcs  lunc»  ver>  Terdo ,  commendac  hanc  opiniooem 

iUa 
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tir.Dc  Liber.pcieter  .vei  dxher.aiidi.  Ex  cauiTa. 

iOacoiiiideraud ,  ^  cum  nucris  pcendo  aa-  (pedalcni  dcfinictoiiem  habcnt,  fccu  uduni 

tiqaicusproexheredadoneftto^f.  ill.i,qua;  cxpofiii^/.ifr.itf.«jl^,icaquoque 

'    deexherMb.l.fi  in/iifui£^%.f.ff.Jiifi0ff'.ttft.  Itx-  dciinido  de  reietuadohelcgacoru  j  &:  (idci  • 

ftin.</.;Vi?«^//.//r.hoccorrigcrcvolucrit,fl:a-  commifrorumnondcbctaccommodariad 

cucnsmatn&auiJCj&aliispcrfonis  pcr  ma-  cauUamprartcruionis,  quE  luam  dctcrmi- 

cernam  lincatn  aiccndeacibus >  nu  elTc  am-  jq^ioneni  cx  eo  acccpic ,  quod  cum  om/u 

pliusittsitafiliospnftetdidi»  fixliiilenteei^  modoJkfr.de iMff.teft4m.  caucum  fciilfct»  ad 

?e,vccordcmhcrcdcsin(Hcuant,autin(erti  tepcllcndummium  iacis  circ,quod  iurelc- 

telUmecoingradtudinis  cauHa.illos  cxhc-  gativcl  fideicomraifliaJiquidacccpiflct,  & 
rcdcnt,  idq,  cx  co  cotirmari  poire,  q>  abfur-.  cmancipatisaut  dcfccndcntes  cx hnca  ma- 

dur.i  cflc  vidcacui  ,  ivi  noua  coniticucionc  ccrna prxcerici,auccam£liifuiquam  cman- 

Gompledi ,  9>  mulcis legib. dtlcrcecompre-  &ipad  &deiAdeaUihoc<»&eknereciad,ad 

heniumfu^raCtpatrispr^tcritioncmadmit-  fupplcmchtum  agercpoflint.  luftiQianus 

tctidam  viox\.<:.^cJLG tllM,%.imomrub.l.inter  iuatconftitutionis  incommodis,&:  grauio- 

cctcrijfMUb.ar^fibJhendjt^ifJ^^iiMtx-  ribus,  quos_dics  fortalfc  oft^cudiflct,caiibus 

herMb.tnpri».  ....  cognici$imcdcriiilisvolueric,(latucnsnoa 

.  Q^uco,quo(ihailcexfofiddii2c6afir-  i<4iiiii^ennbush6c/Mfoa6ac(rciusprx- 

mentradonCsa  (u(lin. podcracj;, ^libenfs  iereanai,icd nc exhcre(laadi4uide,quaai* 

nolaedcfidiisaccu(ad6nib.codcinnart,  vcl  liis  neduni  aliquid  lcgacorum  nominc,  vd 

ahq  laiTi  circumfcriptioncm  in  fublbnriis  (imilicxcauirareliquiiret/cdcriamtantuni 

parencumpaci:  vndc  cum  hoctauorc  Hbc-  conculiirenc,quantuiulcgicima  portio  eifi- 

ronidnnduddmUc,  ablurduai  cilc«  fi  nos  ccrcc  ,^.$-i/rM/ii^/M^/nriSM«,nifidtuioia- 

'  <»atrariaihterprdcatiOileilhi(liAdanmfi&  '  Qitucionis  cofdem  proiecod^pt:, 

detrimcncum  eoruureioc^neanUw»  incet  rum,d.Noiul.tis.\Vi2^  cofidcr^iicadliibiRl, 

ligcndv) dc (ihis  prartcrias ,  qui cxiurisdcfi-  quod  titulus  infliturioriis  honoi^atior  cfTcr, 

nitioncncqjlcgaca  ncqi  fidcicoramiflapr^-  /.  lultMUiff.  (i quis^omtffacaitff*  teJltment.L  /. 

ftarc  cogztitixt, dJ-fiHo  t^.ff.dtlih.d^pofiijH'.  %.JidJiforttoffMleg4tisprtijltMd.^tbid.gloJ^ 

redJ»Jl.L3.ffukt»ttdia.imdt^.  /»#«fii«4^«r«^ided  VcpropriefiUodebeii 

Qiitnco,^ad(niiIacoiicraciaient£da  si^czzrxtJjiiiieredtri^Jeiik.^f^kJimd^. 

illa  abfurdicas  coniccutUra  fic.vc  dicamus  ad  inJIitMmaximum  vitiumjooc  tit. 
(u bmoucndum  fihum laris cfle, vt ca ingra-       Contraria: fcncentia: f  audores funt glo.  ^ 

Dcudinis  duntaxac  ccdamcnco  a  pacrc  mfc-  parum  fibi  conflans,M 17. ff.  de  tniujio 

ta&tfi^uaoiuistundcni  n6  eahdwdadenr,  rupt.^irru.faGt.tefimiimMdi^witjlrg^rAm^ 

aucalia verba,qilxeandc vim habcrc videa-  iumgleff.i» leg. 'vx9rejHff.de  manumiff uftik* 

Cur,tC{lamento  comprchcndcrii,  dc  qua  rc  men.ghff.inL  i.infra,decOdtciU.  BartoL  htcnu- 

tradauimusinpr.cccdcntiauthentica.n.  mer.s.Bald.num.  p  .K^ng.num  j.verf.rnodo  ex 

■  Scxto,q,pcr(ubauditosincelIccius  nun-  prjuliciis.Cyn.num.y.i^lbertc.num.ij.CaJIr. 

qUam  lcgum  anriqiiado  inddct  dc^beati  ie-  BMm.3.&feq.  Salycjtum. s  Philip.  Ctrm,  nu.  13. 

cuaduni  rccepc<Un  do^rinam  glofla;/»  aif.  K.Mtx,  nu.  ts.lafon.  nu.  t.DoneU.num.S.Frane, 

eupientetfk^Mod^per 2d.de e\eii.tn  6.  futurum  Vuaren.f.deimuJ}  rupt.  ^irrit.facl.  tejl.ckp, 

aut  cfTc, vc  hoc inconuenicns  locu  hahcar,fi  s.vtrf.egofcto  multa  inducia futjfe.  ^cfenb.  in 

§Jidutem  hac objeruita rtonfuertnt,  dc  alia  cx-  parattt.detnoff.tfftamMu.jJuL Clar.ltbr.j.Jen- 

hercdarioac  incclligcrc  irdimus  >  quani  ve-  ien.%.tefitmkithim^.^t.num.2,  Iikim,  Cepbai, 

ra &  propria , cumiedidamdilpdadoildai  Uif$is FUUttbJmHtefimr.  ftm, 

iftpr^ttr^deiudiciifi  ^LtttmU^depr/tfumti  i^JmverbJeftamentum.num.^S'  C^ndr.Fa- 

quod  in  vno  cafu  ftatuitur  aur  admitritur,iri  ehineuslib.  6.c.  77.  mtichael  Graff.in  dtclion.le- 

rcliquo negari , auc  iuris  diipoliuoni  rdin-  ^«/«w^jj^.iT/.ff.^.vbiplurcsrcccnict.  £t hanc 

quiincclligacur.  dptilioiiemdommanem  efle  ceftantur  A- 

Septimo,quodfitttfttniailtlshficddpl^  lex.Iaibn.yillaIob.  &a]iiialocis>Uegads. 

terna  prsteddooeeriam  intclligerc  Voluif^  Ncc  ddrttdt  fundamcataiqoibiis  hsecleii- . 

fct,id  ctiam  comprehenfurusfucrit,4r^./t/-  tcnriainnitatur. 

»/;,£.  i,}  fr.de  ciduc.tolUn.%.  vbitmtttit^fi.&e»       Principio  cnim  DaatenMtexpLieat.tit.  dt 

adaud/entiam,ext.de  decimii*  imiftjrupt^.a'  irritfaUj^am.  t.2.  au^or  cil, 

OAaao,  quod  qucmadoiodaili.daolnla  inccfpretes  lioftros  ex  eoio  crrorc  impuL 

iniincpafitanQndcbctadiUtBcfecri»  qos  Ibibloo^iign^^acvIjngu^iVidQisaaoC 

GGgg 
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^tt  ConiinentariiPetriGiIkeniiiidLib.VLCa((L 

Unoni credidennt»haecenimycrba*MHAni»  qnam eodem \Qd,iJmdmtmdiffifiimitijk 

t3dtmdttulAerisfrM$MUawm gai^sritGaa-  inconfiliuntadfaibuifleliuperatorprofice- 

ci aliter  conccpta  cire ,  & proptcrca  fic vcr-  cur^lcil.hxc proprerca ita diipoflta,  vtparc- 

tcnJa  tuilic  ,  vt  \oco  diclionis  exheredatUy  tcs&filiiateltantium  iniuna  Jibcrarentur, 

liibftitucrciuur  hxc  scihi^nonfcrtptis ,  nos  ijuodmoxplunbusvcrfais  repciic,qu«tan- 

tacem  >  vcrum  tuec  antmadtterno  Ouareni  quam  ad  propoficom  peccinencta  lubiido. 

procedat,an  minus  >  podca  exfequeraun  Con(idtrayen*mque4Aa»fmrtmtts^  q$tu(^tpfi 

Sccundo  pro  dcfcnllonc  huius  opinio-  fltifiterunt ,  ^udernttfuis parentibitsjpersuei. 

nis  pugnant  ipfius  Noucil.  //r.  §  nltud autem  rani .Et  jimiUter cjui nunc filtifant ^debent flude- 

capituUmyi.^cxtA  vcrba, non Ucere penitus fa-  repirentum antwosfinAre ^<^m* (jtpfipstrentei 

trivelmatri^guf  ifeltttM^mm  velfr§tuusfi'  fiert defiderMt^ 4fms fiUis ofth himtrtri.  Vn- 

tium  velfiltAm  vel  cetereslAertffstttfirt^  tua  tk  ^tm^tittd  ^Orii^iu  pttrts  vtiUuitemti^ 

exheredes fieere:vcrhz  autcm  generaliaindi-  eaute/amprjfintem  legem fuijfe  proUtam.jpum 

ftindcintelligcndacirc,/.  depretio,ff.depu-  exh*cocac(ionepromnlgAndiefeperfpeximms, 

bLtctan.tnremu^teHd.i.%.^tttr4ltter^.deUg.  Nono ,  vrgcc  non  mcdiocritcr,  (ecun-" 

j^rtfMU  dum  Alexandrum ,  laibncm ,  &  Duare' 

Terdo ,  <|aod  femper  iOa  inccrprecacio  nQ,qui  neganc  huic  argomenco  re^xmdeci 

fiimenda  Ht ,  qua;aliquid  prxflct ,  /.  i.ff.  *d  pofTc «  quod  exhcrcdacio  non  riie  £ida^ 

mnnicip.il. l.  U] {(utus  (d.jf.ae legat.    qu od  liic  prxteritio ,  /.  non putauit ,  §.  non  quduis ae 

mmiiDe  futurum  vidcatur ,  li  prortenuonis  bttnarum feffeff.  C0»tru  tttbul.  ^  §.  etdem,  In- 

verbum  de  matcrni  prxtcrictonc  dunni*  J^tKt,iebered»mutihiiuefiAt .  defernnt.  cum 

lac incenigamttSjCttm  didione exhereda-  partafint  nonneri,aiKmtniis  legicime  fie- 

cionisfatis  comprehendacur i  tij,»fiifi^»defie^r,  ei60,vaidfi  cum  con> 

fiit.de exhered.  liber.  traiixpanis  propugnatorcs  conccdant ,  irt 

Q^irto,quodabfurdufit,ficidcmverbo  his,quinon  ntc  cxheredati  funt,conftitu- 

inxqualemdetcrminatianem,  contra/.;fA  tioncm  procederc  ,  conicqucns  quoque 

infradefinteiif^<^iiiterlm.emmMdit»^hum  cfic»  vt de  prxcericione  paccrna  inidli- 

hoc iureff.de  vutg.  ^pup.fubfi.l.  ttlis firipturtt  gatur. 

M».%.fin  ff.de k^it.i.\h\  chufulainfincpofi-  Dccimo,quodfccadum  Brtftolumpro- 

ta  xqualitcrad  oniniarctcrtur.  nuntiacionc  cxhcrcd.nrionis  concincatur 

Qu|nto,(][uod ratio ordinis id cuidentcr  prxicncio  icicntcr  tacta ,  i.fi patronut  tefitt' 

Coaiguat»cttm frmertmtdi  verbum  pnece-  m^§tM.Lfmdm47'%'fitttlff.dtk§tm bkeft* 

6ax. ,  item  ab  initio  fiat  racncio  patris ,  in-  ^Lfiei$m^m^m,&L^ait,^r,.tUteJU*' 

devcro  macris,intelligcndam  itaque  defi-  men.miltt. 

rtitioncmautgcncralitcr,  vtomncspcrfo-  Vndccimo,quod hacinterpretationcm 

nasibidcra  cnumeratascomplcdatur,  aut  illaabiurdicasconlecuturavidcacur,vcina- 

{ytoniaodpiacur de  pcaBCeriiione  paterna,  cerjaQasAtauiamatemac<»antttrftIiumri- 

quippequi  priornonlinatusfic,iWMi/lJSMr*  tu]oinfUturionisproi^ui,9!«(«9«fi»,</.cM* 

herd.in  l$co  nb  erdine,nu.7.<jr  /-f  •  fi^»  ttj.Sc  contra ,  cum  camcn  tn  fiJiofiiofiH 

Sexro,quodcx  cadem  Noue[l.iis.%.fin'  tisfit,quod  aliquidlocolcgati  ficconfcc»» 

c/m»j//4^i^inccliii'amu$,idcmilatui  deiUa  cus,&rcliquaiureiupplemenci. 

|ft3eteririone«qttanlhis  parcnces  fuos  in  co-  Hts Ac  nffliUbas  f  arguracnris  vcrinqoe  ^ 

'  fidendoceftamenMomiccicquod&ipfum  ponderati^conftituoquidemiprioremdn- 

.  generalitcrrcpccicur M  ^.hdCMttemyVerffi-  cenciam  raagisptobabilcm viderijft  fii^- 

/i,in  verbafcqucntia:  Sol.t  enimefl  nofinfi-  lis  argumentiscotrarix  icnrcntix  pofle  rc- 

renit/uis ^tntenttit ytLparentibus  (jr  Uberis  tatM-  iponderi^  vtnosfaccreconabimurjCilctii 

twmfrmaritieitit&exheredstieHistuiferrtt  ndliore  expediedx  difficultacis  racionemt 

ISeprimojquodeade l^owSiz,nkrf.fiqtdd  &meoiudicio veriorem. Icaquedecrecum 

Mutemfre  ^^<///,gcncraiicer  caueacur,  quod  efl  iti  rc  m  nioderari,vcprimo  vlumz  fcnce- 

fiquidprolcgansfiuc  fideicomminis,&  li-  ti:Etundamcnta,quoad  liccbit,]abefadcn- 

bcrcacibus  &  cutorum  dacionibus  aut  qui-  cur,  &  candcm  t^uid  racjc  cogicarioois  ii^ 

buslibccaliiscapiculisinaliislcgibusinucn-  iubiiciatur.  , 

Rimfiierit,quoaddem  coofticurioniocNi-  Nopucoicaq^mihi  raagnoperelabotan- 

crarium fic^illudnulk)  modo obtincre.  dum clfcde  tundameto^q»  firraiilimumfe 

O^htto  fuHragatttrhuicaiTenioniiario^  conikinufie  Daaraius  ciiftimabac,  vcrba 

eniai 
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lrit.DeLiberis  prxcenve 

tQifitCKCUsGc^antiqiii  incerpretis  fideni 
£icileia  cutdcollocabutkt,^ 

ii<  xV>«A4(^,.'^<,  ;;^^^«^«|»,qus  Laci  nc  rcddica 
aliccr  citcrr  i  nopojfnnty  quim  nuUumJim  prx- 
SMdi(iim  exhercdtbusfiriftts  Uberis.  Apparcc 
eBim  ipfiim  luftiniaiuim  ineadeconfticii- 
tioue  §.i£».  «^f ,  dum  confticuic,o6  licere  pa- 
ccntibus  filios  pr.nerircauc  exherc  Jarc,ca- 
dcm diclioncui  vcrbo  exhcrcdjcionis  vci, 

diimicaloquicur^«ri^iv4'>*'««/»«^««'>*«»'''^*'  h" 

4  >>>n9  «  tfw,  Am W(  mi^m» {^nnertCOS  ^mXifiwdl, 

«»»I>&mM0W^wt9  j«f  •>.«»aj^9««9  iVndcme- 

cumconibcucrc  nopoflum.quidipli  Dua- 
rcn.  in meccra  vcncric,niii  flacuamus illum 
in  diucriam  lc(Llionc  Gra:ci  cexcus  iacidilic, 
vclooo  icril»£duiilficH«Mo*4tt« 
lecundumyerlionem  ttoloandtipuiamus 
camcn  priorc  cranslanoncmpcatffcrjcndam> 
quod  hanc  lculioncm  cciamilla  ablurdiras 
confecurura  vidcacur,  vc  ftatuatnus  lultin. 
pnndpalicerloquidcprxccricis,nonauccm 
exhecedatis. 

Scrupulum  (ecudo  ioco  mocumexime- 
mus,firacmincnmusibi  diflingucnduelfe, 
V  bi  lcx  ip(a  di  fti  ngui  c,/.^«<///«^w  detejitb. 
dilbngucrcauccm  lcgcsvidcnius  ,  Jnjlit.  de 
itekmdMer.mpr.  ^  %./MiiitereHer4  yjfJe&- 
her.^pofih.heredjn^i$i»  muxim»  vititim  h,  t, 
Accedic, quod  Imperacor iio crcdacur  vno 
vcrbo , qux folcrci ingcnio  cxcogUcita lunc, 
&mulcorumfccuiorum  vfu  c6tirmaca,rub- 
tuxwtCtLfiqifido  ijltpr.de  tnoff.ttJiA.miiax!eA 
ybirado  ditferfitatis  in  promcuitc « fi  enini 

•  |»ec(bnamparcnds(pe<^cmus,occurric  illa 
raciO,quodfiiium  irt  poccftacc  habcac,  &  ^p- 
bcereaillum  in(bcucrc,auc  nominacimcx- 
nercdare  cogacur,^./^«/crcr/«'-<i,  Inpti  di 
exhtr*dMtrMfi',&nMtesA  intueamur  per- 
(bnamfiliii^ecgucracioncs  mulcovrgcn- 
tiorcSjprirao,  quod  fuus  iizjnjl.dehere.qusl. 
^i//^r.§y«/,dcindc,4uoij  viuo  pacre  quo- 
dammodo  dominus  bonoruin  ipliuscxiHi- 
memr,  &  propcereavenim  dominiumini- 
pfiim  permortempacriscransfundaciir,m(i 
parcns  cum  nominacim  exliercdaucri^iU* 

fiis  ii.ff.de  Iw.c^pojlh .  hcred.  infli. 

Hxccoaiidcra;ioquoqidcpellec,  ^pc> 
riculi  a  cerdaimp  ugnadonedu  poceil:«ma- 
xirae  fi  obleruemus  verba  pcaBceridonis  nd 
eirefupcruacua  fidemaccu-na  prxcencionc 
inrclligancur.  Duru  cnimcll'cvidcbacur,q, 
iilcncium  maccrnu  iihoius  hcrcduaus  prx- 
tA6z^cx.i%fi.lnpt.deixhvedJA(rJ^^ 
$tJfMiM9f,tefitm,  Q|sod  igitur  fii£taeftin 
fafii,qttiin  eadcleg^ j{»ponifur,idemgeod- 


[(e3dieredaath.ExcaitUa.  ^ 

r^Iioer  luftioianos  /uadenceaBquitace  c6fti- 

rucrc  voluit :  Accedit%  vcrbu  cxhcrcdadi, 
quodcumdiclioncprsECcricionisconiungi- 
curhanc  fignificacioncm  cx  co  conicnda- 
rc  vidcacur ,  quod  conncclac  iura ,  uua:  can- 
dem  radohSnabent*  *rg.Lt,jfditftt.£ik, 

Non  cxcucicnc  nos  deinftitutscliitero 
prccacioniscuriufubfidia  quarco  locoqux* 
lica.Ecenimxqualisdcccrminatio  cuc  con- 
hrman lblcc,cum cadc nacur ratio ciu^ 
quodytiliiiquecOpuIaiur,hoc  pcrinicdc,^ 
u  verohaec  eade  repugnecaliud  probadbm. 
crnJ.fuotiens  109.ff.de  very.oblig.t2.ff.dtt0, 
proconf%  .cummfuofilo, Injl.de  rer,  du^Ujtertt 
condict. ff.de  reb.cred.fi  cert.pet. 
■  Qupd  coloris  quinca  aUegacio  concrarix 
(encendatilUnerc  pocJd&dU;  deccrgcmusi 
fimemoria&iudiciocomplcftamur,  ordi- 
nisrarioncmcxdy.icrfiscauflis  conlticui,&: 
plcrumq;  cx co  quod ahqmd cxcclI.Uj/..?.^.' 
dejUt.bom.\? \juQ  exccllcnciam  won  loluiu 
exdienttate  per{bna?,aucmagtucudinc  c6- 
pen<m»lcd  eciaexprjdudicii  grauicace  me- 
cimur,f .4»j!r/r/,t ,  deprxbend.  cribtd.  Psnorm. 

doQores  Nuol.  Euerh.  tn  toco  ab  ordine,nu.i4. 
verj.tunc  enimdmagisinjeciis  ejl  inctfiendum: 
vhdecuni  cx  pnRcriaohe  mactrna  maior 
iniquicas ,  &grauiuspndudiciuhaicerecufj 
mcrico  illa  ancc  oninia  amputadafueruo^ 
(.  vbt  mattts^e  eltcl.  in  6. 

Quamuis vcrbum  prxceciuoais  re^cca-; 
tnrinperfimafiUipj^moinicceiici^mh^ 
oblcruauo  paruiu  momehd  adferre  poteft. 
£ccnimhzcpra:teridovim  cxhcrcdacionis 
habcc,adeo  vc quercla opus  fic .id  conuellc- 
dum,ccitamcncii ,  LptterfiUum  i  ^..ff.de  inoff, 
igllimviidciconfidnacnoftram  cxphcado- 
lieni,qttoid&ipfiimdicerd  poirumus  jdc  %i 
yfi^.vcicilicec  inteliigatttr  do  pcxceridond 
maccrnavclfiiii. 

£cfiIu(linianus,vcrcpcimo  commcmo- 
racur,dcrogaucric  aliis  lcgibus ,  qua:  Tux  co- 
ftictttioni  rcpugtuirehc»  hon  camen  ihteili- 
gicurillaslcgesandquadc ,  dc  quib.  ncc  co- 
gicaujc,«l«^./  qutcum  tutorib.  %. fi.ff.de  tr.mfacl. 
ncc  edahi  lcrmoncm  tccic,  vndeoccurric 
definido  LprMtpimns.  ^.inJr4.eU appedn.  non 
cehferi  iboIitttm,quodIcs  oonunadm  noa 
relcideric. 

Quamuis  vcodauo  obiicicur,  magnavis 
in  racione  conllicucnd  j  fic ,  ui  vcrba  confl:i- 
cucionis  non co pcrcmcnc,  vccxa;qucac  ius 
filii,qui  inpoccitatepatemafic»&rdiquo- 
|(ciiitlibcrorum,aUtqttod  ifauore  pacentum 
|»tiiicipaliterliaiicconftjtudoncmIttftiiiia» 
CGgg  % 
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^«4  C6mmencariiPecriGilkeniia<lLib.VLCo<l. 

nusediderit)  fcci  quodvtrifque caoere  vo-  miUds,ciiiusheredicas  filiis  det>eatur,qul*' 

lueriCtiiehincfilii,indevcroparcces,cxpa-  uis expriuilcgio  illosinde  fubmoucrc  po(^ 

rum  pia  prjetcritionc  aut  inofftciola  cxhc-  {\x.,z\xt cxhcrc^iAmlo  Ide tno^ctojh, Jup.de i»- 
rcv1.inonclxdcrcntur,ii  m.Kcr.auus  &  auia  aucpcrlilcnuum  cos  omittcnJo, 

liberos  impune  pra:tciire,aut  patcr  vcl  auus  lJicuttCtml.Jet[.Jkp.deteJLmtl.DQ\ndc  li  con- 

paternus  eofile  fiibeo  praecextu  exheredare  ftitaamos  prameritione  maternani  efleloco 

poiTcc ,  quod  qiiarcam  pancm  citulo  lcgati  exhcredationis,ez  quoad cuadcnda  inot- 

vcl  fideicommifll  cirdem  rcliquiirct,  q»  ad  ficiort qucrclani ,  cx  conflitutionib  pnnci- 

excludcndam  inorticiofi qiicrela ante  luf?!-  puin  vc! lcgc Glicia  cogatur  hliu.vcl  hcrcde 

C^c\>*x,JL.P ifin.%.([HOHum Mte^ff. demoff'.tfJl.  mibiuere  vcl exliercdarc,  tn  non  jppterca 

Qu^e nono  ab  Alcxandro  &  Daarenoin  confe^hrinm efttnienaum paais  incadMA.^ 

nofttam  aflercionem  corquenmr,  quamuis  canftaeflc,cum  hutu<inodi  prxcericioiefta-' 

conomincmagnopcrcconfidant.tiicxdu-  mcnfumipfoiurcirrituconflituac,a/r 

plici rc/ponfionc clidi potcrunt.  l*rimo, q,  d( exhtr.Uh.tn pr.l.G.i!lui %.in omnib.l.tnin ct' 

vcrbum  cxhcrcdandi  m  d.^.Jinaut  /jxc  obfer-  teruso  ff.de  ltb.(jrpoJlh.her.tnJ}.U  nulqua  cex- 

«f/^veram  &  propriu  fit ,  fi  iuris  veceris  de-  cus jpferacur,quiincericience  &ignoratem 

iinirionetntueri vclimus,  vbi  filius, accepca  hoccafa  diftinj^uat,  cfi  grauiorem culpam 

qnarta  ponionc  ,  cxiiercdacus  qucri  am-  fcicnscontrahar»quamuignocansid6Gia& 
plius  non  poccrar,§ Ji.l-tjikkdtinojf tejlim.dl.       Confcquens  clt,vt  fcrujnilum  rr .  propo- 

pdpinj.quonia.  Dcindc cum  luliin.  non cf-  Htum lubmoucamus^q»  abiurdu  vidcatur,U 

fedum  ipium  (i  bi  propo  nac ,  fcd  l^<^u  nocct  macer fiKo  aliqd  cic.inuitutionis  relinquero 

tiondebemus  propiecacemverbiexipfbef-  CG^car,non  idc  obtincacin  fiiiis,quiin  po- 

fcdu mcvtdJLqHtdergojj.^  ciimautfi^ttmff.  Ccftatc noftra  funt,cum frcundij  noftra  in- 

dehit,aiuinotsNt.i»fum.KccCii\i<^(\wcT\>\\m.  tcrprctationctoraNoucl. ii/.dcillis  nolo- 

cxheredacionis idem pofTir q, prqteritionis,  quatur.  Qua dc ca  obfct uandum  eft:, q»,  vt 

fruftradiueriis  nominib.didingucrencur^/.  apparccexil  G4llfUj§.inomnib.  l.inter  ctterA 

fiidem^ittfr.det0d.tL<^  i  n  ic  ipti o  noftri  ric.de  39'ff^lA-&p'^k<A«rAtifijtmIii^Jeexber, 

libcris  prxteritis  vel  exhcrcdatiSjiccm  cic.fe-  ii£iMprm,6l.  aliis  argumcncis quz perieqtt^ 

qiicnusuc  polViuitnishcrcdib  inftitucdis,  murj.omnimodojip.deinoff.tff.f^hiinpoxc- 

vclcxhcrcaadis,velpicritis,diuerlum  coar-  ftatectantchancnoucllatiierint,aatinfti- 

guant.  RcIiquaicaq;eilio.didicultas,q,ap-  CUcndi,aucexhcrcdan(ii,adco  vttit.  icgaci 

pellarionc  prt^tcririonis Iciecer  B»i8tx,  ecex-  vd  fiddcomifli  non  (ufficeret,quattisetno-' 

hcrcdatioconrinerivideatur,inpromtutn  lumentamexcederetportionclcgicimam« 

rcfpoDfiocft.id non ^cedcrccx  verbi  pro-  Utat^imcnJ.^tiiro^itf/itff.adSC.Trcb.quod 

pnct.it c,  lcd  quali  c.unch:  cfi  &:abulu  voca-  lcil.tit.  inllicutionis  honoratior  fir/. /«//<i»', 

bnhyVii^^^icioid.Lraul.  § Ji.ff.debo/i./iber.  Jf.fi (juisomifftcAuftejUm.L  s.%.lcdctjt portio^ 

Deinde,^iUuddttncaxatlocum  habeacin  ff deUgitpraflAnd. 
peribaamiliris»liberos(uosex  cena  icietia      Hisitadefinitiscon&quetis  eft,  vtqaid 

pcaKercunris,l6gcaliam  c.im  maccrnaf  prx-  noftrx  lcnccntix  fic,apcriamus.Statuimai 

tcricionis  fuiirc.  Filiis  n.  matcrna  hcrcditas  itaq;  Iuftin.de pfcritionc&:  cxhcredatioRC 

ancc  SC.  Orficianum  nc  quidc  ab  inceila  -  in  dida  conlbcuQonc  loqucnccm.^pric  8£ 
to^iiiMnxaijnfi.deSC,Orft.inprm.tidBt^ ,  gctidtalimrexaadiendamefte,tadcprxce- 

meto  verofadbanteNouel.  ii5.nttllfialittd  ririonefcexheredauone  patcma^macer^ 

rcmcdium  fibi  promicccrc  poccrant,quam  na :  Scopu  auc  co  ^tincrc,^  t  vuInera,ilMMMl 

querclxinoliiciofi  tcftamcti ,  qjcoarguunc  modo^C  dtinoff.ttjt.  q  ius  fiipplcmenri  dun- 

yexhi.^.f.ltji.dee.xher.ltber,  nc«j  n.macrifi-  taxatmduxcrai,c^is  fpaciocognitaianarcc. 

liom  filiamuc,ncq;  auo  materno  ncpotcm  Etenim  fiue  cam  lcgc  gcneraliter  accipiA- 

neptemiie  exfilia,  fi euih  camuc  hcrcdcm  musde  omnibos  liberis,  quibb  aliquid rdi' 

ndin(ticuac,cxhcrcdarc ncccifccft,  liucdc  dumeft,qut  tii  tcftamcncu  pcr  inofficiofi 

iurcciuili  quarramus,  fiucdc  cdidlo  ptoris.  qucrclam.aucperbonorupoircdionc con- 

Rc^leicaq)  luftin.paulo  ancca  jpficecur,lilc-  cra  cabulas ,  auc  dcniqi  nullum  diccndo ,  ac- 

tifi  macrisaut|atti matemi  t^itaccrc, quan-  tentarcpo/Iinc, fiuc ^  prxfcrcndum  puto, 

tum  exheredacionem  pace^nam,id  eft,  iHos  duntaxatde  remediis  quaeceftamenta,  qux 

toftitucrccxtrancoruIoco.Qjiod  adiusci-  raracraCjexpoftfadlointirmcnva»  vtcuita 

ttile &praB(oriu^aconcrcti  diucda  caufla  dH,  & ambigua»  dubicadoae  mouerepotcrar, 

zcOe 
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Tit.  De  Lib.prxtcr.vcl  exhcrcd.  auth.  Ex  caulfa.  ^15 

rciSkc  ludinianus  ncJum  pr.rccnuoncm,  ratiohuiuGiiodiintcrprctauoncm  coinmi- 

(cd  eciam  exheredacioncm,  aliquareiauc  'niQxhdiiippsLrct^ex^.Jiadu/cmh^coh/eruatJ, 

etma  tota  l^dma  portione  j  per  legaca*  d.NluieM,  ttj,  vbi  decd&ruaciohe  legacorG  U 

tumvel  fidctcdmmilium  rcli^ j  ,  improba-  fideicomiiiiflbratd  loquens,  exhcrciiatio- 

uic, !fcformxloco  prxlcripfit,  vt  libcri,aut  nisduntaxac  mentionem  facit.  Niillaigi- 

indituercntur  ,  aut  cum  infcrtionc  caulfi  tur  f  caullaeft ,  vt  a  propnct.uc  vci  boruin  7 

lcgitimjCjCxhcrcdarcntur.  Porro ,  cum  dc  rcccdamus ,/.  qu/d^utd  ajlringtndi  gg.jj'.  de 

eHeftu,fiilladnoiifieret,poftea  in$.yS««m  kx^mmM^M,t,4.jf,«klegat. primo^  L  Ls- 

liemit4tf^iaMr/i,tra(flarct,nulIam  mcnciohcih  beoff.de fupelUd,  Ugat.  autpriuata  audlorita- 

dc  prxtcririonc  fccic ,  quod  dchnitionem  tC(?t  (ubauditioneveccrisiun<,reguI.i5abro- 

anciqui  luris  iiua;^am  rclinquerc  vcllcc,  icd  ^cmus  J.prjec//^!m»s,  t» Jin.tnjra.  de  appell.it.  l. 

dc  vitiola  cxhcrcdauonc ,  &:  (^uid  co  calu  Jsficimusjupr/idetejiament.  fi  cnun  iliud  Im- 

obcinercc,  vel(equendumeflec,apertedi(^  prnttor  voIiiifiet,curnoh  cxprenic,/.  nmh* 
pofuicmitigandohocmododuriticni,^///?.  vbt,ctrc»JijleaulttC.teBend.captt.tdAudim' 

l.omn/  modt  ^JuprAde  inofficiofotejhm.  Simul  t/.u//,  de dectMif,\ndc  cum  hoc  non  fcccric, 

ctiamambiguicacemcoilcado«quxiadeo>  non  intclligitur  vno  vcrbo  ,  multo  minus 

riripotcrac.  /  ,  pcr  fubaudmoncm  diifcrcntiam  tot  lcgi- 

QuadediaflaveriHimpf#iereimdipr6*  buscohapreKeiidmrubiieirtcrc,/ fi^uanda^ 

]^mdecerminadonem£abes«ad(equea-  j^firAidemeffie,i^emiHt,  Acceduhc  aliaar* 

tia,vbi  non  repccatur ,  refcrri  non  dcbcc,  gumeaca,qtl<epro^hia parce  adduximiisi 

qucmadmodumctiavidcrclicct  inl.trsnfi-  &:proptcrca  nonrcpetimus.  ^ 
gcre  iSfuprydetrsnJd(i,ybi  vctbumpjc/feadij       Rcllatlcrupulus  j"quid  dc  prA-tcritionc  8 

inicio  cum vcrbo  cranligcndi  propolitum*  maccrna diccndum  lii^ an  lciliccc, li  tellar 

,  infihenonrepecituir,nequce<iamexcau(^  ftamehtamexeaxmpugnecur,latafenten- 

iaibidcm cogiuc.i, ilibiuditur.  Huc  perci-  tiapr6fili6>eciamlegaca & rctiqua inHrme- 

hcZyqi/odd/ci  l.  /.h.  t.  in  qu.irt.l  dcclarationc  iur/.  Papinianns  ,%.penuU  .ff.de/nofjie.  tcfam. 

principalis  axiomatis  i(ucllcxcrimus,clau-  an vcrodiccmus  lcgata  pra;ll.inj.i  elle, ne 

fulam  m  fine  politam  ad  prxccddncianon  qucrcla  molHcio^  tcltamcnci  concra  pa- 

£  rcferdif  fi  ihdc  leguih  aut  catiohuni  cdr-  trem  plus  pofli£>quammatrem  j  qudd  ab- 

rc^o  (eiiueretur  j  idquc  maxiihe  eo  cafii  furdum  cfle  videacur,cum  lilii  pl us  luris  ha- 

admiccendum  cfl,quo  diucrfivnius  vcrt  i  bcantinbonisp.itcrnis,/.//»yAri>//.^</f  l/btr. 

circtracio,quamalccrius.Qu;adrancia  vcr-  (j^^po/lhum.htrcd./njf/t.  H.vieo,quoiI  ncmi- 

bo  pra:cercudi  ii  cum  exhcrcdarionc  com-  ncm  habcam,qui  has  diliicuicatcs  attigcric, 
parecur>multiplidiler6uehir<i ottcndi.,Ne* .  hon  videdtamen,quirab(urditas hanc in- 

quc  ad  reih  pcrcihere  (laciio  i  quod  fiipra  tcrprctationem  cbniccucurafic,fiquiscon- 

dcfcndere  conati  lumus,  vc  rbum  prxterit/o-  tcndat  nuHa  lcgaca  pra:ftanda,ua  vt  iii  caiif- 

«if^duntaxacpra^tcritioucmmaccrnam  de-  fjpraitcritionismarcriix.idhucftlua  licoc- 

^gtiare ,  quo  cafu  vidcantur  illa:  rauoncs  iinicio  /.  PapmtAuus^ %.pcn/ttt/n.o^l.  Xit/us  13, 

cellare.Rcfpondeo  enim  acgunientai  qujc  de meffie. t^tuiieie. cnm iUa jqua;  filium prae- 

ordinepri) concrariap;irtecohgefii,&qui-  teritigrauioremcuIp.am  contrahere  videa- 

busplcne(ati$Hcrinonpocuic,illudn6cori-  tur.quanlis,qui  cxhcrcdac,&r.r  cncioncm 

ccdcrc,maximc  quod  rario  luilla  lit , quare  fihi  facit ,  argumer.to  l.  «nnurno  10  ,Jnpr\, de 

ad  talcm  ioterprctauoncm  confugiainus,  inoff/i.tejixmca.^ iuji/tut .  de  c^hcred.  Ubtr  tn 

&  dcindc  ordo  non  padacucjvc,  fi  vcrbum,  prtnctp.  nequc  decerior  (ic  cauila  fihorum, 

prjeteritieieit ,  de prasteritione  materna  acci-  qui  a pacrc przteriti (imt, dum  vtansea  ape- 

piendum  clfcc,  vc  indc  initium  lun  erccur,  ruimus,nccilli  lcg.nAdcbcamylJfiiet7.Jlde 

quemadmodumvidcrcliccc ////?//. i/f/WiT/^f.  iniuji.mpt u-/rr/tf.tcl.tc(i»then.  6c  in  c.iuira 

tejlimen.ybi  Impcracoritaloquuur,^«/jy)/(f-  cxhcrcdationis ,  nimirum ,  lidati>  quibul- 

run^ue  ptrentes  fine  CAuffi  Uberes fites  exhert'  dam  Icgaus ,  auc  non  dacis,(i]ios  cxhcrcda- 

yf«/,««/Mir//iiintf.mdtidume(l;,vc  deinof-  iierittparomhiumconditioiic.Porrofiquis 

ficio^  ceftamento  agere  pofiint;  hie  fane  vclit  eundem  %.fieutmbit^JhrMtit»on fue- 

luflinianus  vcrbumow/>/M;// ,  non  prarpo-  >-.'«/,dcprxccricionc  matcrnactiam  ituclli- 

mzS^dexheredindi ,  cuinillud  vtnfquccom-  gcre,uonadrnodu  pugiiaucro ,  nuximcq» 

muncfitj&tamiii  vui.quainmuhcris  pcr-  idcmanimaduertam  hcri  in  lequcnu§.  6i 

ibnatoaimiiabeac .  Q^od  autcm  nulb  fic  bjBcquidem>fiiuogacurcttm^.yr4«r«miM  '■ 
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miuMM  inillapraECcridonc ,  qua  filti  drca  $emn4o<ioodh'§'V»dejpkiitutJ?,riipf^ 

parenccs facmnc^icietn  (lacuicur,  q,  in  cxhc-  S^irrigfiffJf^Mt.czuewUfU.Mzrcum  do- 

rcdacionc:mcmini(recniubcbo,ilIudnocx  crcuifrc,idcinpoftluimo,quod  in  fiJiofer- 

vi fubaudicionis  ficn poiTc,  canqua  verbum  uandum cirejneccacioncmditicriicatisrcd- 

ptcriuonis  caacc  rcpccacur,icd  au<^oricacc  di  po^Tc. 

lcgisprzceridotteinnutemaniineade  pe»      Tenio,quod(ecundaniBald.  yeiMtAd 

ne caa conftitueads, ii deinu i^cioG qucrc-  videacur cdfirmarc vcrbum,cuacu%to, ni d, 

lacra^lccur,inquapaccrnacxhcrcdaciofiic-  nouell.its.%.fi*ut  hxcobfiritatd,c^  Cxx.  vniucr- 

Tix.y^Jin.InJli  deexheredJtb.(^InJl!.dci»offic,  (d\c^vtc.cup!enres,f.cjuodftper20.deele£l.c.dtt-- 

tiJlxm,inpr.L.m»ter  decedens  ip.ff.eojit.c^od-  dum.,depr*b.c.  prjijenti,de  offic.UgMh.j.  nmili- 

«jucinhiscafibus ,  qui  aadoritateiansex-  tcrquod(]idioirricum,incacoodidolieiir» 

«qaanfiine,  OKlemdi^oficio quoqucpro-  ttfgXj,ffJgitti»li.rupt.^irrtt.ftSljefi.^%9ii 

ccderc(bleac.Dcquarecopiofi;Nic.£ucr.  tiimenjtifti.eieexhered.liber. 
hArd.in Ljco Ar/itione legts Urga^num.  z/.&nos       Quarro,quod  fccundum c©ncrariamin- 

^roMxtin^.^uMS  A£iiones^ptfr.deJkcropui&»  ccrprccacionem(ucucumcncc,vc  nc  lcgau 

ietUfc.S.  quideaicgicimis  heredib.rcpccica,hoccar 

Hisita  ponderatis,  redeo  addodtinam  mdeberemr^cdcoAiequens  falfiimvideri, 

BarcoLqaaeabeodidafunccercadiflindlio-  kgenertUter^%.exttft omleto.ff.de fiimmi$.iik«r*. 

9  ncfmiriganris^vtfcihc.  prxreritioaicicncc  l.abintefatoif ff".  decodic. crgo  anrcccdcs. 
fatia  pro  cxhcrcdationc  habcatur,  &  c6-       Contrariarf  («iicentia^audorcslunt  Ac- 

rcquenccrlegacadebeancur , noauccm  fiid  entCi»i.t.imverbnihi/diIfcr/ywf.depofh.//er^ 

parens%norans  ^ecit-  £tcnim  conftimo  inft.veiexi>ere:Fu/g.l.Ji^uuinJuoy§.legts,in pr. 

inniatlisperibna,(ecundum  ca.  qu£  antca  i.^lc. p.iradox.lib.4.c.  lo.Azo  tnjiig^iim*.  & 

propodii,  vrrumqjmembrupoircproccdc-  tac.de Butr.reUti a Bart.Bnrt.fibi  contrariHiJ. 

rc ,  vlrimuducaxacindilpoficione  paccrna,  fquitfUab.i/Jf.dekg.i.n.^.tdcm  Bart.  conj.13. 

quamuis  mc  non  praecercac  mulcos  cire,qui  incip.exft£iopropoJito^verf.de  tertto  auteprtn- 

Bartolo  fimpBdtcr aftipulenmr,T'/  Ufhisit*  ^tJidiAi»^  in  eandem  fentenriS  laudaC 

^.vbiaic:illamc(]e&xquiorcm,&magiso6-  Dyn.OdofT.Marc.Syll.Oldrad.fiald.  iitLt, 

munitcrapprobaram,&abcainpraxirecc-  ejrpoftlttemff.dctr.^nJnci.n.ip.Alher.inl.gene- 

dcndum  non  circ,o/'j^.w.A.cum  ccrtat/ili-  raUter^%.exteftint.ff.dJidetcom.Ubert.Sign.iof 

inizAtionCyCa/ir.nu>n.  6.Cajiol.ini.cum  mttter  ^4.^ conf.i\s. pratereanonnuUiAUi^auos  rejert 
iSJf,  de  iiuffie.  teftom.  vbi  hanc  fentendam  twifModl.fivn^mmM  vai.  dnuHf' 

communemdidtj&tpcncinfiniti  doclurcs,  ue l^rgitiie^.nfo.  Ferd.  Vt^JefiiMef.creat.  §. 

q[uihanc  quarftioncm  agitant  in  perfbna  jo.par.i.requif 2p,decUr.^.n.iifi.verfvndeh»* 
poflhumi,quoru  nnminamox  fubiicietur.  Procorirmarionchuiusaircrcionismul- 

to     Reuocoicaquein  dilccutacionem,  fan  caargumcnca  cxpcdi  poiiunc.  Pnmo,quod 

iufcauthendca,nec non  Noucl  1 1 5.  § .  *M  mulc«cbcftcnclegcs,quib  apene definiarar^ 

4«itoWA^/4*/Miii,  edamdcpollhumoincclli-  quodntpcoteftanlentopcrnaciuicaccpofl- 

gendx  videacur.  Idcnim  hocloci  dcfcnduc  humi,  omnia  videanturlabcFa^tari^.  t.inflr. 

Bar.n.6.Bii.n.t4.Ang.n.i  Phil.  Corn.  nu  ^o.  ^  depojlh.here.inji  Lfiquis  tejlameio  Si.jf.de  Ug. 

jt.Paul. Cafir.n.g.AUx  n.ij.Iaf.n.  2.  Curt.  lun.  2d.generaUter24.%.e)^(efiAMeto^^l.fipater  \ 

».6.crt2.Sich.n.4.y^ccurftnl.ga^tditery%.  ff.defidttetmMetS2Aitalt^imdji§niLttj.n}A' 

€ietifitm.^%.eonfiatff.defideietmJikertJtem  lameiidopofthumlfiat,  novidetilufttn.  ^ 

inl.'yxoremff.demanumiJf.t(J}.l.fiquUteftam.  iiominadm  n6cotxttktLprticipimus  ,^.fi.ff, 

,    ff.deUg.2.U\fynf.in%.p0jlhu>n^ Jrift.de  exhere.  //(f<r^/'f//<»/.  autdequib.nocogitauit,  l.qutei 

ither.n.t2.Herman.  ViUteimjn.  \6.  Salyc.tnl.  1.  tuterib. %.fi.ff'.detranJa&.\no codcmqj gcne- 

infdepofihJteredjnftje,i,Cepi»xonfsSs.  n.  2f,  rali  ver  bo  i\jSbxMc,l.fiquado,JiipJeinoffjeft, 
&^.4,ini.  dtr  Si,s^ement,%,t^Mn,f.j2je.3,      Secimdo,q>defimdo  dtwiem  Nodclte 

PttrifMnf.4ojn.9.Ub  2.!oh.ttbtm^JbiVft»tjf,  pofthumo  acc6modaril>cqueai^cri  po(lhU'> 

deintHft.rHpt.cxirrit  fail.tfiam.nu.^T.&plu^  mus  nullacamingraritudinis,cx  i^.ibidctu 

rcs  aUt quos rejtrt  A»dr.  Ttraq.tn  l.fivnqutm^  coinemoratiscotrahcrcpotucrir.  Vndecil 

infr.dereMcMn.invery.donationelargitM6^n.  iiLZxodcchrcu^Qis>\c^csjitadepofitioni,ff.de 

.  tifi.Moucntar  autcni  cx  lcqq.argumcnds.  ' ttdmmifi.^p&itJnid.tiMgere,% .  quamutsffJt 

Primo,quod  nomcnfiliarum  m  polthu-  iureptttrmdM^Utst^mm^,deren^t»,clo- 

■  TnAmcz(icrcA\c:\x.\\rJ.nomtn iff4.ff.  devtrb.  fcc^ucns  quoquccflcvtc.idcm  autbcndci, 

■  figntf.Lsff,detefitmJuiei.Ls.ff.deo^.ithert,  dcpofthumonoiiincdiigatur. 
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Tertio,quodqucmadmociu/^^»ir//>/^#,  planc  iimoxue  exheredadonis  Qoum  in- 

"^.legu, fupr.de nt^.tejiam.  non  tollic  ius  anti-  fiigac.  , 

iquuni>itavccc(bmemum  ip&iureirricum      In  hoc(iiindendum  f  doSbtttm  cerbi>  i% 

confticu^t,  ledqaerdSiaomdofiteftaihed  ffiincanimaduerto  Bartolusiifttf  vtr^ 

adhucrequiric» icaquoq;idcl6gciuftioriex  fiii^^/«0lMir,diftiiiguaeinter celbtorgla- 

cauif<i  in  ;)r,T{enri  cafu  diccndum  vidcarur.  cnrc&ignorante.anvxorprj^gnanscffct.vt 

C^arto,<.^cumannquituspollliuinusri-  hic fcntcncia  vltmio  rclata jpccdat,  ilJicaiic 

ae  vliacauliacxheredan  pocucric,/.m.fxM7«  prior probada vidcatur,  fiarcolo iubicribuc» 

tMtkumi  %.fimAj. vbi altasl^es addu»,  &iU  An^Mi.Cafi.n.  6.sdjc.n,tsJ»pm.4'  Si^tri.m, 

ludiusnuCmam mucacuminucniatur,  con-  ^  ^verfquiatifnt^tffevniunyCurt.iim.nit.ij, 

icqucntcrvctcrisiuris  rcgulis  rclidu  clfc  m-  And.AUiit.lib.t.de  znrb.fig.n.iif.Aret.cof.is.f. 

tclligarau.s,nctotlcgcs,iraopcne  mtegnti-  lul.CUr.Liy.s.fcnt.%.teJ}xmentum,q.s^.n.4..sh\ 

culi  corre<^i  vidcacur,  nuximc  di  no  obltcc  hancienccncia  niagis  comuncm  dicic,  &  k- 

corii  cbnfiderado>qui  putennillud  iniquum  quiorem,&r  veriorS,  B^dn  l.jili9^ff.deiniujl. 

efle,cum  habcat inotficioli qucrcla, l.pojifm-  ru^.^ir,fit£l.teji.a.2.'verfjed quodtHdtiurhen^ 

mtu 6.Jf.deinoff.te(l.^d.l.ftquutnfuo^ijin.ftt-  tta,  Ang.  ?erufibi.n.s.Al(x.cu(Ui.lih  i.n.6.(^ 

fraeed.  &  conicqucntcr  totij  tcftamcntuni  tbid.dir. Aioitn sdiit .tdem Alex .conf^j .ltb,2. 

iubucrtcrc>adco«vt lcgaia &fidcic6milla  ab  n.i. Gml.Beiud.ta  c.R  ijfrtuttm^ tn  veri>.  tn eo  te- 

codennlloniododebeancur,/.^.§;^^<^c»-  fttma^9ift.as».Baitd.PkmhUl^ieri^n^^ 

«^(./^.quodianen6oi>dnere&fid.confti-  extefttuiuiKtt^jkjfdae*Ghrt.  Mar.Sociit.inl 

ludoiij  ctiaminpofthumoproccdcrct.  j.ffidelegit.i.n.zjs.verfvelteneudopritnaepi- 

Quinto,qiCum  mulrarranoncs  in  pcrfo-  mone.,Rip  inl.fvnqit^^tnf  dcnuec.donit.  q.ip. 

napolthumi  dcprchcudatur ,  quxin aliis  li-  CoJisl.i.cum mtuer 2S.£.detnotJ.teJi.  pAyif.conJl 

beris  locum  nonhakeahc,abvno  adaliad  iSoj^a3M.».Ai»i.G«UiU.».obf.ti4.n^i'o'llM* 

inferre  nequeamtts^^.r.^9«r  venerttbiie/xfr.  Groffjm  thefeomMin.$»  verh.iegotii^ei.f7.Ant* 

qut fil.(intiegtt.l.fi nauis^  cxt.derei  vindlfiide^  GMbr.com.concl.  lih.  6.  And.  Tiraq.in  rep.i.Jivt^ 

inf.dccodtcilid.i.^.detniufi.rup.cs^irrit.fjtci.te-  qtta.,inf.dereuoc.don  in  verb.donatione lirgittiSy 

Jiam.  Qupdaut  diucrla:  rationcshtccmcr-  nu.26j.  vbiprzccr  multoscxiam  rclatis  i(ie 

gac^indc  colligcrc Uccc,^  it  poflhurausprai-  lchdeces cdmemorar,Guid.Pap.Io.a  Mon- 

cericusiic,idvtde:iturfa^eireperobtiuio-  teFerrat.Fran.ArecPet.Anch.Card.Flor. 

tiClXkfS.p^htuntti , lnflit.de exheredand l.ma-  lo.  Anahiam , Bcrhadam,  Sceph  Bc:  crand. 

ximuvitiH.,ctrc.Jin.h  n.t.l.fiqu'tsfli&b.  ij.^.de  Carol  Ruin.&nonnullosalioSjA/yw/./w/^.^iSf 

ieg.t. vndc  ctia  proptcr  miprouilum  cafum,  exher.ltb.^.pofhumM.^n.S.A.Gatl.lib.z.obftis. 
ncque lcgaca,  ncquc  iideicomilladebccur,      Pro  contirmationc huius  opinionis  Bar* 

i.  'tsq»i  vnumtpenutt.ff.deeiMtittB.  (ed  edani  il;^  tolus  primo  allcgac  l.fieum  vditt  toerttfif  dt 

la*quaclblucaiunc*rcuocari poirunt,  l.militu  teJlam.m1Litemi.qHiture7.ff.eod.tit. 
^g.  ^.miies inftprefnis ordinandisyff.  de tcjiam.       Sccundo  arg  l.ft  vniiu.tmjif.dc reHOc.don, 
tnii.l.f.f.decond.indeb.quodeuaencnKvvi-       Tcrcio  conlulcrat  vulgarcpronuntiatu, 

dcmus  in  donacione  omnium  bonoru ,  vcl  l.taie^^.faAi.imod.  tellaconllud  vcrilimilicer 

inaiorisparcis,iiberispofteapr2terlpequar-  rclpohiurusiuillevidcatur. 
f\i\sj.fvnqttam.,inf.dereuoc.don.  itcm in alns       Quarto cxpendit /.fiM»4«*if  102.ff.de con- 

iimslibus  <\\i\^o[\t[or\\V>n^J.gcr}cr.ifiter.fitpr.de  dit.  CT demoti^jttMUMm iuiUiffinA^infirM^ 

iiJLcrfithJlit.l.ciim  iUtittfuwi ,  tnjr.d(Jideic*m.  deicommiff. 

Porro  li proponanius,  patrc  copcrtum ha-      Q^mto pondcrac/^^ j«<  ig^.decodicill. 
bttiifc ,  q>  vxor  eitts  vrerum  ferrec;  ^tameii     Sexco  huc  refmi  pdrc(l/.eiiMr  f»ter  77.  §. 

tencrem  (ciens  omiicric ,  vcl  ctia  expreAim  eum  exifiimaret  2p.ff.delegat.2. 
exlicrcdarit:  rurfum  nonanimaducrto,cur      Scptimohisrclpondct  //.  ^.tOudtitemL 

iegatariis    ridciconullarus  lubucnicndum  ftdetfi  6.  %.i.ff.delc^/it.i  quod  li  quis  pr.Ttcr 

ijcconcra/.'.^^ poJilmm.hered.inJl.i3L-jii\i&i\X'  opinioncra lucccdac,iliuraadlcgacaobilri* 

.  praanobis  deiignacat ,  cd  ille,  qui  innoc^m»  duni  honcfle. 

tem»&eum,quinullaingraticudiniscaulla  ,  Odauocommendachancopinionem^ 

leobftnngere  potIic,cxhcrcdat, grauiori o-  fieputtefiamento  gt.ff.de iegat. 2.  vndc cdoce- 

<iio  dignmiit,d.i.fquisinftto,  § final.i.j.  4..  ^  mur,  q,fi  tcdamciuu  aliquocafuirncumfa- 

S.^l.Tiiia  13. ff.de tnoffic.tejiam.  cum  verc  fu-  dlum  lit ,  filios  quali  ab intcrtato  vcmcnccs, 

rioibrura  auc  demchdti  morc  vcr iccur,  c^ui  lcgaia^ rxllareaon  compelli. 
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No  no,  quod  cx  /.aiti/lidhttt  17.ff.dt  tegtt.  (e  c\prc0mi»ldfUf^Mi»ii^Jet^die^i/hl 

/.edoceamur  de  pofthumis  non  videri co-  pofmumus naniscodidllos nonrtimpic 

gicacum  ,ni  (i  mciicid  de  illis  CnStz  dt.  Q^irco  adducttncradonem,  qUod  igno- 

Dccimo  liiscontcrmina  cflJifpofuio  §.  rans  non  incclligatur  immcrcntcni  Hlium, 

po/Ihumui.InjLde exhaed. Ub.  iteL.msximn  vi-  ari|iic adeo indigne prastenre , dc  qua rc  /.j . 

tiUfh.aoJI.t.  lcmperaliquid podhumis  libc-  ff.deinoffic.teft4m,  &:proptcreapoenaminof- 

ris,cuiutcunque  fexus  dlenc^relinquendunl  fidoii  teftamenti ,  vc  eciamdmniafpliusle- 

fiiiflc,neperbUiiiioiiemprxccniivideren-  gara  tanqiianidcmencis>irTitadeclarainu» 

tur,&hocmodorumpcrent  redamcnrum.  l.Titit  i^.ff.eod.tit.(u(i\ncxc. 

Vndccimcquodi^.  r\^«f// ///.§.//// .^/■'.'■i  w  Quinro,q  'odnihil  prolubcatin  teftamcn- 

h^c,tmo  a  I ulhniano  conlideraca^nc aliqua  io,vbi hbcn inibcuuncur, ic^ata rchnqucre, 

circum(criptione in  bonis  pacernis  pacian-  niodoiUi$legicimaporctoiuuafic,/MrcMM> 

cur,id iiiadere videacur, cnmparcns  ignoras  fJti^^nuii.S.fiit.cum  du*biu makaukiffifqJL 

vxorcm  pra'gnantcm  cffcjnon incelligacuri  mn^ furitHr.Jup.de  tnoff.tejiam. 

vcllclcgcmcircumicnbcrc.  Sexro  rctorqucnt  rauoncm  d.T^uell.iis. 

Duodcdmo  aircri iuec  icntctia  potcil  cx  %.lin autem hdcohJei^iMtAntHjuerint^  nc  quam 

dcfinidonc/.i ffdeeMtdiii.iiMxmtxivcxhz  dircum(crtpcionemiiibohispui^cur,aucfi- 

cciam  CaMdoiidemeff^tfiJiUitit  legatit^Mut  lii  ex  FalH^  acculacionibtts  cddemnencurin 

f^tM^ktdtd  auj^  bentUtMtem  abfiuUt ,  vtluti  ipfiim  Barcoium,cum  circumfcripcio  i n  bo- 

nitopo^humo.qucmheresin  vtcro  fuiffcignon-  nis fieri pofTit,ctiam  fincdolo  &con(iliopa- 

bit ;  vtlettnm *h  hoJltbiurcuerJofUot  quempa-  rcntum ,  cum  nilnl aliudlic, quam Ixlio, LnS 

ter  obttffeftljopritptmjerat:  tumvtUts^tenet  (jrpoJleayS Jiminorff.dettniteribjnintegrjrejl. 

ptlfthtm»iVelffitfiyqiubereditMtemaiieertu/lvri  qu; Cam cxalcerius fi:aude&:dolo,quam ex- 

0pertereineoi^tul^etitmpirceperimi^lmpei^i'  crm(ecuscontingcrepoce^il/.(^^j^^JW»* 

tor  T 'tini  Antoninus  rrfLripfit^  filicet ,  ijuod  bo-  norib.  m  inte^ .  refi. 

Kdjidci piffffor^  tnquiniHin  locupUttor  fitclits  Scjnimo,  qtiod,  vt mjl.tt B.ildus  f\^oiX\c\xi 

eli,  tenetury  necpertculuift hutufmodinommnm  omnibus ccilamctisclaurulacodicillans ad- 

»datm^qutfinectdpifoUtit,pertittAtt*  iidibIeat,quciIianlviillhabeC,vclcgataab 

^     Aducriiishancfiarcolidiflinctionemtti-  inceibcorcp(ititavidcaricur,/^<f. infr.den' 

n,& non pariii nominis dotlorcs (cn(crunt<  dictULeAmquAni^nfr.deJidecom.itenmrgHm.t, 

B.ild .in h.tc nofi.iuth.n.  14 . Silyc.n. fuhr^nfn u.  cum pster  jj.  %  JiUm mAtreni,  ff.cJc  A'^.r/. 2  ccr- 

2.Alcx.  htcnu  14.  verf.^^cumcajits  fijHtu  du-  tuat  autcm  ciic,quod  quoticrcunquclc^aca 

btm^ldlt^p.C^MjiMm.^o.&Jeq.  Hugo  Donei,  ab  incclUto  fepecuncur ,  quod  pofthumus 

lum^^.guff mLfivt^rem prxgnantt m , M  ver-  ccura adpCaiftandalegata nddcommilIa,& 

bo,pr£gnitniemff.demanumiJftcJiam.  loann.tb  4ibenatcs  ccncacur,  LgcneraUter24.i.extefis» 

Imol.tn  Lflio  prtteritoff  de  tniufi.  rupt.  cr  irrtt.  meu  ttff.de /ideicom.Ubert.zcCcd  nni  Lqtii  lure, 

fa£f.tefiam.num.ij.p4rtfconJJ<fo.num.ij.Ub.j.  ffdettjiam.miUt.  lextejiainentosfi.  (ydd.eam 

vbi  hanc  iencenciam  communcm  pronun-  ^uam  14^.  tnjr.defdeicem.  idquc  co  cafu,  quo 

ciar,cadcmque  videcureifeicncentiaCuia-  cUululacodiollarisadiedaut^noDlblu  Bal- 

cii  Ub.io.dbJiruttionumciip.22MciVtSIXIOaxaai'  d'&aIii,quos  fupra in  principaliquacftione 

Ccmcxfcqucnribusargumcntis.  defignaui,dcfcndunr,  icdpcncinfiniti  alii, 

Pnncipioallcgat/.(««i»tf/«r  iS.deinoffc.  vtjunt BArt.inhacqutJitonepxrum ftbi  cojla/is, 

teJiam.quxKACOncepn^;Oimmater/Uum  iiiltquiJiUidtUi,ff.deUgat.t.num.6.CephaLco»f 

falfo  audiffet  deeeg^,  ^t^mumt§  heredis  u-  stsJt^i.Oiffu  StrtrsmdRuin.  Amtem.GMhrteL 

lios  tnjlttuiffetjyium  Hudriiuimdecreuit ,  btre-  quos  in  hanc  lencennam  refcr t  Mich.GraC 

ditatem  ad fiUum  pertinere :  ita ,  vt  Ubertdtc^  rfr  in  thrfur.  commun.  opin.  tn  difliont  U^r.itum,  q. 

legataprxjientur:htc liUid annotatum^quodde It-  Oj.nu.^  AUxand.  conJ.zlS.  tncip.  circa jr:nif,m^ 

bertutibm  ^  iegatisadiicttur:  uScum  inofficie-  voLt.n.<i.crrnuUi  aUt,quoscommemorat  Andr» 

fum  ieftiMetittmi  arguuur,  teihU ex  e»  tefttt-  CidLd.obJeru.tt^Jibi.tueeduntOldrid.Spetst' 

mento  vaUt.  Ut.B  tld.Raph  Cuman.  Caflrenf  Angelulret.Be' 

Sccudo  ad clucitur /^//  f.dehered  inji.  vbi  ntdtCi.de  Cjpra.,Lud.Bolcg».Anton.Fergimenf 

cxcaulla  f.ilii  runitiris  clcmortcheredisin-  Fr.incif.Kif>,t,&muUialti,qtiesrecenJct.Andr. 

fti tu t i,  1  n  1 U t u 1 1  o  qu idc m  rciciudiiur, lcgata  T 'raq.  tn rtpcttt.i.ji vnquam,in  verb.  donatttne 

camcn  pradbnda  (iinc.  berfttmMi.i(p,  Idem  ftiatcemineenerede 

Tertto,quoddcIuicrcvideatBrcextiise^  poltiiiicnocogtcauecic,feii(ilIeviactur  lac. 

dcBel- 
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td6Benaui(b,Frand(c.<leFtampoo.Claiid.  ^iiiMffw,5.^»/ri/<M^/^.diimecaiteanir, 
d.Purpur.PapienCOia&us,Iacobi  i^^erinofficioti  querelam,icateftainencu 
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dcS.Geoi^io,Crotus,Gratus, Ccl.Hiigo,  inhrmctur,  vtficontrailludpronuntiatum 
& abi.quosretcrt&rcquiturRoland.a  Vall.  tuerit,  ncqiiclibcrtates  valcant,  ncq;  lcgita 
titi$f.yMlf.4.M.2S'<\yii  addit,  ceftatorem  m  ge-  debcantur,rcd  cciam foluta  rcpctacur,  aliud . 
nercdcpofthumo  cogicafle  viden,(i  daulU-  tamcn  caueacurM  d.tc$m  ji*4r«r,quxconci< 
lacodiciUarisincoaioeptafitiliteftamencil  liatiorcquendanc.Sancqui  arbicrecur,prin« 
exaliquacauilandnvalcat,vclvalcbit.  cipale  re^nfiim  eiuslcgisabroganexfiib- 
His adiici pdrcrunr Cr.iuct. confj^.lih.t.  icda notatione ipdus P.uili,  vt Bmol.Coflxl. 
Ant.Giihr.t$t.decUufcond.S.n.7.  Pxrifconf.6t.  c^»7»/r;4///,quodrancadmitccndumn6cll, 
n.i»MffMtje^f$t.n. i$. 0'fiq.piurt.4.Ftnctnt.  cum  abfurdu  llc ,  fi priuaca  audboricace  lurif- 
H§mUdtttifv§l.t  .f»irt.4.dew.v^tm.confult^  confiilci  rc(cript6  Imperatoris antiqnari  dt' 
f^JMFW^/.  vbi  adhuc multo«;  alios accumu-  camus.  Accedtt, vcrba luriiconiulci bcric 
l.ic,  eodcmroodOtVC&olaadus  a Vallclo-  inccllecta,[)1anealiudraai{canc,aitcnim  hic 
qucntcs.  ^nnoizimvi^quod  de  Itbcrtatibits  (^lcgAtu  adn- 

*4     Noncft,  quod  inhactincerprecationis  (itnr:nAmcum$nojficiofumteft*mentnArguitur^ 
varietace,qnidmeae(cnt&i«fit,  rurfumex-  mlMtitmtft*numfttda.  SdtxAvk  ira(f  cft^ 
promam.  Sicntmtotacofticutio ad pofthu-  quod ,  cum  ad  dcfcrcnd a  i  nd/fidoli  accular 
mi perlbnam umi  pcrtinet.mulro  miniisad  tioncm ,  (ccandu lura  D!!;t:'l.uum nccella- 
illuporrigccur,aequocellacorplancnoco-   riumrucnr,  vt  tilius  docc:ctlcitnmcrc:uc, 
gitaucrK;operi*prctiutncircduxi,vtilUlc-  iSiadcomdigncprxccncu  vcl  cxhctcJaLio- 
gumrubiidia,  quar ad  fuiciendamvlcimam  neiammotttm,/././^e^^.V/;/.  quad pateraut 
tenccnciaminmediumaddada£mt,ordi<'  macernoniamBmentistUiircnc./..?.(^/^7>//4  . 
ncdiluam.  //.W:!/.///.(cdcontraorliciumpierans,&:im- 
Commirrcndriitaq;  nobisnoncft,ncil-  pullitalliscriminationib. hoctcciircnc, 
'5  lcccbnsi/.tf«.'// tmttr  jS.  f.deinoff.tefi.  capci,  Cii  conjentiendii  4.  eod.  ttt.  hic  color  m  teiU- 
c(catiamus.Si n.milcs,  quc  mater falfi>  mor  dientoinatris,  qua:  filium  exftin£hj  eflc  cxir 
temoppetiilIeaudiuerat,aliisheredib.infti-  ftimailerat.obditidnonpoiric,cGnonincel- 
cucis,hocpra:rogatiuarnonlubct,vthbcrta-  ligawr  vcr&cacflcc6traofficitiptctaris,nc. 
Ccs&:lcgacaccftamcncoadIcnpta,  rccufarc   qucfuriola  iudicari potucrit,  q,extrancum 
point,multo miniis  liiud  in  pagano  admic-  iicredcmlUcuiirct.RcUnqucbacucitaq},huc 
tendii viderettnr. Etei&fireiplSabcncper.  filiumnulluremediumliabcre^quoad  (iic» 
pcndeTe  vclimus,animaduertemusdefint-  ceffionemaiemaa4>iraret.£tenimabince- 
tione dufdc legis, nihtl  comunc cil pra:ienti  ftatoeo  viammaniredttplid  cx caulfa non 
quxftionchabcrc  : illa  n.locuhabetin  filio  potcrat.  Primo,  q«  imperante D.Adiiano, 
iam nacOjiiarc  in  poIHiumo.Ccrtum auc ell,  nondu  SC.Orhtianu lacum erat,-!// InJiitJc 
.    poftliumopr«ccrico,  tcftamcncQ  quidcab  5CO;7f//df;}«,vndcincclligimus,4^D.Mard 
initiovalere»  (ed  poftea  nociaitatepofthu*  eiusfitcceftbristcporibusincottliitamOrfi. 
mirompi,§.^;^«9tM,  lt$JiMixhered.lther.l.  tii  dcKufi  hocSenacufconf^lcum  fa  flu  m  (I^ 
f$fhumi  t.ff.dcifjiuf.ri'p.  (jrtrrit.ftcl.tejl.  ad-  quo  cam  hlius,quani  filia in  matris  luccclHo- 
co,vtncclibercates,ncclcgata,nccfidcic6-   ncci3Ianguincis  &  agnacisdctunt^.i;  pracfc- 
miiradcbcantur ,  //.//y/I/z/.^r^x.  l.genernliter  runtur.  Dcindc ,  q>  tcllauicnto  tado  ccircc 
§4.%jext^Mteiu»,l^pttt»4fjfjUktr.it$ft.  /.  fucceflio ab  inteftato,  l.ii$$*mdi$$€t ff.de aeq^ 
ittUittsj6.^.mtUstnJif$rmiejpiettJUm.miia.  vdmkJheirUk  Porro  ncc  vllum  auxiliu  con- 
hocius  nuiquiiahrog.itum  eircinucnimus,   tratcftamcncii  fibi  polliccri  potcft,  cum  il- 
multominiispcrlcge.ijcquatradamusjcu,  Iuduu!lumdiccrciicqueat,quippcquinon 
Vtantcadictu  cft,dc  poKiiumo  116  loquaturj  tucricin  ^otc'^i.ic,laJitt,deex^Kred4t.Uhcr.  i» 
&ab(urdfifii,^D.Hadrianu,qui  au^torrei^  frim^.non  habeacbohorumpoflefiionem' 
lcdptifiierjt,dequointextafirmcntio,fta-  contra  ttbaHlnJiit  deOrfitiemSiBAtujconfuU 
tuamijs  corrtgercillas  Icgcs,  q  i.ca  fuccciro-  tt^prin.  cum  Prrror  filias ,  qu.r  non  (untin 
rib.iplias,autdcn!(j}  !un(;^i"u!tiscxpcrmi{^    poteftacc,  dunc.ix/ic  co;;:;nau>rum  loco  ha- 
iionc  Impcratorupoitaliquoiicculapnmu  beac>  nec  dcniqucinoilicioli  qucrclainia- 
fiim jP  niulgatae.  Ica^  vc  viderelicerjiicnal-  tentare  pollic ,  cum  macer  nihilconcra  offi- 
laincercedic  k^miFCpi^ancia.  Plane  in  dfi  piecatisfeccric,  •vteUCittmtH.  Vndc  cum 
iliicepcasione  xeoocari  poflec,  ^  cam  Lttt»  hic  filuis  impndcntta  iUonim  >  qui  hcredes 


Digltized.  by  Google 


-TrrniBi-irr-' 


6p         Commentarii  Pcn  i  Gilkenii  ad  Lib.VLCod. 

(cripti  crac> domum  maccrnam  fibi  claufam  dc peribnis^qm  Itbenaccm  &c  lcgacamcnie* 
rcperiret ^vtVkUrimMMximm itb.7. Mp.7. de  niii,nonoonfiiet» auttholiifiiiodi ctKim»- 
t^dm^mtiwffiuit^  de  alio  mdit^tt  refert,  ftaotichicpiudnium  j^mtj.fi/inm4^ 
neqtw  vtkim  remedium  ,  qiio  cohtra  tau  ^4/%^^'<'^%'''^-''^^*^'^'°"^'^^^'<^°'^* 

inucrccundos  hercdcs  cxperirccur ,  habc-  tra cef^amcncum,cum marcr  vCque  ad  lufli- 
rec,coaclus  Fuiccofugcrcadlmpcratorcm,  nianiimpcrium  noncogcrctur  filmminfti- 
ranquam ius  viuum.  is  itaquc cum  animad-  tttere,vci  cxhci:cd3xeiijf/t.l0ji.iieexlftreddt, 
uertetet  nararalem  zquitatem  61ii  defide»  iStfcr.fiMliddemumindu^mfitpjerNond- 
tiiitnadiuuarc,quodprxfumtioei!et,matre  lam  iis.S.nliudautem  capittt&mX^zdecaxS" 
non  fiiiirc  omiduram  inllicucioncm,  cauf-  ia  hic  filiusniillam  aliam  rationeminfulci- 
iaminftuurionisrcfciditifedcurnonidcfc-  mcncu  fuidclidcruadduccrepotuit,  quam 
ccricin  iibcrtaubus  &c  lcgatis,cxpcditu  non  prxfumtioncm ,  Je^ud Jitpra  mtmionem  feci^ 
dkjma3dme,€iuodlidemj.Jl.iieeomliffMM.'  &  quain  cx  profello  poft  Papinianum  de» 
imcIligaRiuSyfilioabhoftibiisrcucrfb,  que  mumlmperatorluftinianusftabiliuit/cMi 
paterobiiffcprxfumfcrat,  non  folum  infti-  dCutiJJimi^infr.deJideUom.  quodncmovidea- 
cucioncmmKrmari.lcdctiamlcgata:  quam  cur  alicnos  liicccirorcs  propnis  libensprx- 
andnomiam  And.Tiraq.  m  rep7l.fi vnc^uAm^  fcrrcQuarauis  cnim  maccr  iibcros  in  potc- 
kivp^JmnawieUarfftm ,  infr.de reuscJfiiMt.  ftam  non  habeat>&cefletraxio,/.M fuisyff.^ 
mk^^TtadcoinfeftamdleexiftimauitfVtin  likri^f0jllm,bmd.infiit.^mieiknotkQis&!L 
harc  vcrba prorumpat :  Et  ttmen  in  vnd  lege  racio  piccatis  cx ipib  naturat fbntc  profc^a, 
prxfixrinon dtbent UgatAjin altersdehentfoluit  l.mtximum vitium,h. t.^ TQuell.iiS. 7{oueff. 
/|//iyr yf/tf/K^.Nosauccmnovanaiaudiscupi-  ///.  ^.confiderare.  Gratulariuaquclibiidcm 
£tatcdudi,iedvaicatisindaganda^&iultgB  fili^debuit,quodbenefidolmperatorist6- 
coiidliationis(faidioimpul(i,ponderatis  rei  ftamemum,  quoadinftitutiones,re(cifliuB 
drcumftantiis ,  nulla intcr  has  Icgcs  cile  rc-  iit,an  vcro  nunctempotisf alfudptobandfi 
pugnantiamoftcdcmus-Etcnim7j.^(?ttfW.  fit:vtfcihceffiliusinmatcrnafucceffionc,fi 
indeb.  loquitur  dc rcfcripto  Diui  Antonini  per  ignorantiampractericuslit, icgata,fidei- 
in  alium cafum prouidcntis,lciiicct, quldo  commiiia,auclibcrtatc$praeftarcnon coga- 
paterfilium^ueminpoteftatehabebat^n-  n]r,fiibfifto,<]uodnuiquamillndapertecaii» 
tcquam ab hofttbuscapcretur,cx  falfa  mor-  tum  fit.  Mouenc  lamen ad bcnignius  icn- 
tis opinione przrericrit.  Cij cnim iurepoft-  ticndum {ubfccjucntcs rntioncs. 
liminu,  aut  bcneficiolcgisCornelia:abiio-      Primo,  quodvidcamus  SC. Orfmanura 
ftibusrcucrfus,iusliiumrccupcrct,^^.4/W  poftrcfcriptii  D.tiadriani  tam  fiiiis,quam 
hofies p.Jf.deet^t,^pofiUmiitjraief  Ummebid^  fiHabus  ex  «quo  fiibuenifle  in  fitcccffione : 
eod.tit..Lfin.fttp.<fuwjextMf.mMor.inim^jte-  A\>imc(iziOyIttfi.deSC.OrfitiaHo 
Jlit.Li.  ^ l.tmpofiliminii^infr .depofiltm.rettcrf.       Scc\indOy<\Modl.ide ^.ff.de conJ.tndfb.hoc 
merit«hcrcditatcmafcnpusheredibus, X'/  probari vidcamusmfilio,quemquisdc£imp 
<^./.^.ctf/n^/'f^^^/«r,cuinccrcpotcft,&ctia  Clumopinabacur. 
legata  fi>latarepetere,  cnmteftamentfi,  in     Tertio,  quod  idem  nonrejmatnr  in  00- 

2U0  filius,  qui  inpoteftatc crat ,  prartcritns  didUisabinteftatofiidis«quamuisagnatio- 
iit,nuUius momcti  (\ulfilio,ff.dctntufi.rnpt.  ncpofthumiiidcmnonrumpantur,  (cdfb- 
^irrit.fa^  tefiam.  Longc  alia  cauiVa  matns  lum  remiiljoncm pro ca  pancredpiat,pr9 
co  ccmpore ,  quo  Adrianus  rerum potieba-  qua pofthumus  fucccdic 
Cur,fiitr.  Ecenim,  vttHtu§diimm^ieiaxx£'     Qiuno  ,qu6dittud  inpofthumoftacmfi 
confiiltumOrfidanumnondumlacucrar,  inueniamus,</./.»ii»/iftir,§.«»«feriiy ffnmkw* 
neque  heccditasmatrisabinteftatodebc^  dinandis,Jf.di^imjmiUt.itemLfmfjiet^ 
batur,qnod ccffarctrario, quasin  patris pcr-  cill.  Qu^amuis  cmm,vtanteacommemini,3liz 
fonaproccdit///» fuisyfi^.deUber.  (jrpojiij. iie-  caulla cllc vidcatur pofthuraorum,alia  vcro 
tedjmfiit.  Acccdi  c ,  quod  cum  in  benefidis  fiIiorum,,qui  iam  naci  (iioc:tamen  in  prqfcn- 
prindpalibus  nemo  conucnientior  inter-  ti  controuerfia  praedpunm  fiindamentum 
preseOepoflicauc  dcbcac,  quam ipfe  I mpc-  rcfcindendz  vlcj^z  volutacis  effc vidcmos 
x^xoVtl.ex fa6io4i.ff.de  vtttg.(jrpup.fitbfi.  l.Ne-  iuftam  ignorantia ,  vcl  improuifijm  cafiim, 
ratiusyjf.  dereg.tur.  difHcultcr cx  conicduris  adco  ,  vt  audoritatc l.j.fJ.decondiSi.  indeb.  c^ 
alVcqui  poffimus.cur Imperator hoc firccrit,  in  vno  cafii  dc poiVhumo  ftamtum eft,idcm 
maxime,cnm  nobisdcmodo  lcgacoium»ag  decetnacurinfiMoiiaio.£iqHamaisiUetes» 

tu% 
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\m»vHittat ex^fii,  dcpacrc  loquacar:  Ur  fugiat,quaedrcninfl^dxlmperarorihdna« 
nencx^aoiiiaccr&auianuncfiliuiiivdfi-  merofiieritit,  vchocin  lcgads  & fiddcomp 
liam  indituere  ,  vcl  exlicredare  cogancur,  miinsdecemcrcc.  Ad  quod  (anc  Impcracor 
d.^MtudAHtem  capttulum,  & noncrcdantur  coprocliuior  cflcdcbuir,  quod nontrada- 
bcrcdicatctn  muluslcgacu  &: hdcicominii-  rcturdcdclcendcncibus,aclco>vcccirarcnc 
fis  in  prariudidum  Gus  &ho^  eshanftunr,  omnes  ilbBrationes ,  de qutbusM/iv/SUr  /r. 
dJ.f€muit.deeoetiiitt.  itmLmmmm m.f.dk  jfJeUb.t^f>oftb.lmredM^.iumLumM9t^ 
cNM^W^xi««vf/?r.idcircononaIienumvide-  mi^mf.defdeicom. 

rccur,(ivieiuldcmrationisidcmiusquoquc  Eadeconfideratio  toUccfdifficulcarem) 
adoiutcrcmus ,  cum  concurrencibuspluri  -  /.«^  tMefidtc  i6.ff.detur.e»dtetL<^im\\xis  cnim 
bustadonibusjH»dpiiamiiiienieQtie6fll-  p9UilusIaciiconCibidemreipondeac,quod 
taax^jreffdMy$fi$fJfkir.^f4&Jg$m cnntj^  codicillisabinceftaco  fa£Hs  relida,ccia poft^ 
mtMut.  eanatusince(bid(uccetrordcbcac,addcns» 
Qu,into  vrgcnt  vndccim  iWx  rationc?,  quodquicunqjabintcflatofucccircric,  locii 
quaslupraprodcfcnfionclcnccnazBarcoli  habcanc  codicilli,cumvnusca(usdiincax.ac 
inccriciciucm &:ignorancemdittinguends,  lic,nccinccriic,  qui  tiiccedac ,  dummodo  ab 
addttximus  >  qiueeo  maiocis  vtdencur  efle  inteftaio(uccedac.FtaBCtamenvterbadeda- 
efficadziquoddcmumpoftrefoipcum  D.  ranonem  vcdpiimtdlJtfiuvintm  if.eod.ttt. 
Adrianiinconfidcracionemvcncrinc.  Pla-  vblurirconfuicas  apercc  confticnit,  qundli 
nccxillimarim hoc cafu  non vlqj rcfpucnda   is  qm  vnum  Hliu habcbat ,codicillis ad  cum 

^  diftin^oncmfiilorum ,  qui  putanc  inccr-  faais  KKcfUtusdccctnilcc, codcm hcrcdcj 
«^anlegaca  fintmodica,qttseceftacorvd*  Sequempoftea proCTeauitreUdo*  ^nado- 
rifimiliccr  lcgacuru«i  fuifTcc ,  eciamii  filium  nequidem  (iii  heredis  noQ  eiianuiilecodt* 
{uumfupcrlbtcniclfcldmiretj&tcfbmcii-  cillos/cd  ca,qua:tcftamcntoadlcripc.ifunr, 
to  infticuilfct,  vt  vidcHturjcnttreFrAnc.  Aret.  duntaxac  pro dimidia  parcc prxlt  jiida cilc, 
LTttitu.ff.de Uber.  ^pi)jlh.heredjMfi.H.6.  verf,  &  idcm  ctiam  proccdcre ,  li  codicilios  rcli- 
tgottliM€»itJlUetid§tMd.iiidM.4.tt^hiei^.f,  quifletduobusfiiperftitibiis  fitiisdecedens, 
kt4ditint.Ajtd.TtrAq.inrep€t.LJivmqiiMm^f.  cum  ptttarecalccrumcxhis  priusdeceinire. 
dereiioe.dot»at.n.2^T.\hi  inhancicnccnciam  Etcnimrcuerfus  filiasnihil  cxcodicillisdc- 
eciamallcgacBarbat.&Socin.  Dubitariaut  bcbit:  fcdanalccrhliusomnialcgacaa^no- 
nonconucnichoccummaximcproccdcre,  iccrccoeacur,  concroucrilainccr  lunicon- 
cum  ceftacormalepomreftictti ittbec^^iiM^.  ittkos&£iKNtail &  Vlpianum , vc  apparec, 
GMlUb.2.ob/er.tij,  luir.MarcdlttseihpLcac,y!pianusvcro,qui 

^8  Ha;cdc/.c«w»M/*r.Lcxfautemfin.j^<>fe  nocasinMarccllum lcribercibletji/r iiy.jf. 
i&^r^</./;»/?.exeoibIutioneminuencrit,quod  depi^orih.  l.iS.  ff.de idrrtin.tator.  cd^^iiMW.  \\- 
ibidcmnon  cradccurdeiiiccciTionchbero-  lu  pro  parcc  duncaxat  tcncri,  quodincclh- 
ruih»(ed«ccraneorum vclconiundoruma  gcndueiicacionexquicads,&oppoficadoli 
lacere.  EtcnimnuiquamprodiCQminuehip  exsitBdoiMjLfidmiiois.&M.Cittdief.dem' 
ffltt^quodfiquiSiCttmagnacum  vel cogna-  recodicitt. quamuisii  (Iridamiuris ranoncm 
tum morcuum clfc putarct,aUos hcrcdcs in-  ipcdlarc vclimus, ahudobtineret , /. qutdare- 
ilicucnc,qiJodproptercahocccftamcntum  ferunt i4.%.fn.e»d.tit.  Commcndancdcni^ 
reiandacur,cumtamencxipiapracfadonc^  hacincerprccadonem/.<^/r/itf,§4m>/7(jMry{^  , 
qua^cc(bm£n>in&cptfaic,incenigatttream  fremiieff.de teftMm md&e.^TXKteeitemmMtuttf 
mcncem  ceftatods  iuiile ,  quod  przoptarcc  fimi^xf.deftdeicom.^z\\x  racioncs .quxaBque 
illos,qui in priori  teftatncnto infticuri  cranc,  locu habcrc  vidccuc  faclis  codicillis ,  qucm- 
quosq)  pcrhireinrcllcxcrat,  fibi  fucccdcre,  ad^iodii  li  ccftamcncumcondicu  ctlcc.  £x 
achcus  Impcrator Alexadcr ^cucrus,  quam-  his icaq}  apparcc,  d.Lab  intefisto ,  non  eiTc  in- 
uisaliascauilafiiUadiipofidoiiSteftameQta-  ccIligen(UidefiliopoIlhumo,qui prxceritus 
ciam  impcdirc  non  iblcac ,  Ldemteteftni^  tf^  naic&lo teftamcncuiubuerterc  folcc,//./!/. 
ff.de cond.cr demonjl.  §.'juodau(em,tJt.mt:nCc-  ^r^^.v. & codicillos pro  parccfuainfirmarc,/. 
cundumincnrcmccftacorishcrcdicaccmad  jp^«.Wi^.///.auclidccodcniaccipicada(ic,il- 
hcrcdcm primo  ccllamcnco  icri pcam  pcru-  lud eo cafu admictcndum ,  quo proponcrc- 
nerepronfidauic,  (edaddiumodefadone,  mQS,pacrem  eamencefiiiile, vcvcUetquil^ 
vclcgaca  cx  poftcriod  ceftaaietopneftarei^  qttis&Dina(ceretur,h;cipfclcgataagnol^ 
?ndc&hiciUaiolpeaioocaurit>qQodao«  n^J.fmiimffJe/^Mmjitdif. 
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Quamuis  iendrans ,  vc  quarco  allcgacur,  leg4tum^qMft.a7Jimm,4.Aiui,Giut, U^iMfit^ 

non videacur&bcic animumfiUttmlacclen-  n^MumJ.ii^fiq.dltUtJimtrMSa^defrdfim. 

di,&:  proptcrcaccllarcviJcatur  ratioinof-  regul.i.pr.tftimt.ij.Tthcr.TxctAn.  conf.37.n1m, 

ficioli  t|ucrcla::  tamen  obferuandum dhvi-  Jo.f^fej.Uh.i.Soctn.SenioremconJtLpiMb.^.  v- 

do(amdrccollcdionem,nonhabctqucrc-  httnfntde(ommumtBvbAt.c«nfU.6o.nHm.4: 

bm  inofficickfi  teftamend :  crgo  nulluma-  iMtrtmmmlMuktifimt  OlfUiUium >  fMnttb. 

]iodremedtum,cttmcxf jparacularibttsni-  deAfftiB.RtMMm^irtU^ttf^timfifAMtoiMttm 

hil reAeinfi»anir,&:poi\lmmuspran;cntus  GMbritlmydetUuftUit.i.ntm.6.Burfit.c9itftL 

fuanatiuitaterumpat  rcftamcntum,^.^^/?-  //jB«jj»..?/./r^,/.faalcairequemurhosinter- 

humns, lnftit.de exhered.lihcr.  idqiic  co lulbo-  preccs,  ncquc  numcro,ncque  audoricacc a- 

h ex caulfa, quod non incclligacur patris vo«  luscederc>Qupd & ipfum quoquc animad- 

Itttttasfiiifle,  vr pofthumum, de  quo  nihil  \xwxtKxi^^.mlfm*fdtmn^im,  adeo, v( 

ipcraucrac ,  cxc\\x<icvci,Udemyjf.dec»nd. in-  luli us  Clarus  hancoplnionem  &2qutoivm 

deb.d.l.miUis  y%.miUs  infuprem'ts.,ff.dettfttm.  clfe  dcclarec,  &VCrion;m  ,  &  com- 

miUt.(jftLltisUgibf*sfufrAAnob'istillegnt'u.  muncm. 

In  eadcm  cauffa  quoquc  quinca  argu-  ConiequcnsicaqicflevidcnfffVCadccx- 

mencdtioeft :  parerpoceftfilittmfimmoiie-  nisinconccarittm  aflegacos  refpondeamus. 

carelegatis,crgocciam  voluit,cumlMxlc-  Scicnduf itaq;cft,Iargitcrrcfcrrc,ancon- 14 

parata  t  fint,  &:  in  dubio  illud  fcciflc  non  ftcrdcvoIimtateteft.itorislegataabintcn:a- 

inzcWigztui ,Uumauf{s  loj.  cr/.generalitery^.  to  pcr  claululam  codicillarcm  rcpctcnris, 

fntd.fupr.  de  inftu.  crftl/ftitut.  l.  cum  Acutifi-  quod  a  lc  rclicia prxlUn  vcilcc ,  cciamli co- ; 

mijinfr.defideicommtjf.ttemLmX^3€.%a.ff,  ringerec»  pofthumumcidemnalci,/.^/*- 

dettjltimjittiit.  Ecenim  d  hxc  ipfius  volun-  rey.ff'Mt^tmMiUt.xvi  vero  hoc  dubi  u m  fit: 

cas  fuiflct,  poruiffct  pofthumum  hcrcdem  priori  cafulocum  habebitdcfinitiOji"///^./.  *S 

inftitucndo Jiuic rci nicdcri,quod cum non  genertUterj %.txteftttmento tff.dtfideicommijf. 

fcccriccciam noluiirc incclligicur,4rg./.x'A/(.  UbertJtemLtdtintefituo iS.ff.deitureeoeUciJi.Sc' 

$,vkia^.deetulmJ9Mmd.  coildovetocaiuconfugicndaniecicad/r^. 

al    Scropulus  icxcoioco  motustoUetttr,  ffi  fmdt.ffJeittre  eodieiU.  qttam  fii(M»ioftendi, 

ftatuamus  abliirdum  cifc ,  quod  cum  ver-  decodicillts  loqui ,  vndceciamdcpromitur 

bum  circumjcriptionts ,  diuerla  r.itioncacci-  aliafolutioad  d.§.txteftamentOyVi[c\\{ccx.xc^ 

pi  poilic,  illud  tn  coienlii  accipiamus,  qui  pcciciolibercacisabinceftaco  fa6la,cx eo ad- 

multaslegesabrogct ,  contra  l.prxcipimmy%.  mittenda  videtfur ,  quod  prxcer  poflhu- . 

fimtdMfrJet^peSta.^eup.eimexpediat^deeli-  mfiadhucaliifiminfticurieiKnt.  £cqttaiii* 

iiton.in  6.  uisluK  ipfit  condGario  aliquam  diuinario*  ■ 

15     Aducrfus  dodorura  phalangcm ,  quif  ncmcontincat:  tamcn  liifficitprior  confi- 

dauiulam  codicillat;cm  ctiam  ad  poiihu-  dcratio,  dcindcomnes  ill£  rationes  ,  quas 

roumj  qui  prxccr  ipempoilca  nacusiic,per-  fupracomplcxi  fumus>maximc  quod  vtob- 

rinerec6tendunc,  racionibus>  quam  nume-  lerHaninc  Andr.  Gail  ftmulri alii  dodores, 

Iro  &firequenciaiddefcndcntium , pugnare  ceftantcs,Oepevimclaufulxcodidllacisnoa 

malucrim , fed  nc aduerlanis  hic aliquid  lar-  percipianr, itcm,  quod tabclhoncs cx com- 

giamur,conftituimtis,{inominadodorum,  muni  confuctudinc  &  aucloritatc  propria, 

quiaTiraqucllo/««^./jy?x/»y«4Ww,//?  'verb.  hacclauiiilamccftamcncisinfcrcre  iblcanc,'^ 

dtmtuiome/argttusynum.s^f.aimmemonn'  comcamennominarim,  vcidfiicerenc,ro- 

cur,recognofccrevclimus,vbi  inhancien-  gatinonfint. 

tcntiamlaudatBart.BalJ.  Angcl.  lacob  dc  Hicdcpofthumis.Exfiftit  dcindc&alia 

Arcn.Cardinal.FIorcnt.  C^allrcnl.  Alo^n.  controucrnajfan diljjoiitio  noftrj:  authen- 

Corn:Fraiic.Arcc.Barbat.Sociii.Bercrand.  cicarlocum  habeat  infiliis  cmancipacis:  vi- 

Ialbn«  Guiltelm.  Benedi^.  Anconium  Ru>  dctur enim  dicendum  elfe ,  quodaeilfisiii-. 

beum ,  quibus  adiido  Currium  luniorem  celligi  nondebeac. 

ijic  num.70.Sicbard.nu.fi.  Di/cff.deertetefiand.  Primo,quodcotaconftiturionuIlamen« 

cau/.io.num.j.  Rtpam t» d./.ftvnquam,  numero  tioncm dc cmancipatis faciat ,  vt  propterca 

4.4- luUum  Clar.  Ub.i.fentent.  §. tefttuneittum,  lex lupplenda  non  sidc9X.\xtfi.prtutfmutfim 

quaJl.4.6jMmji.Rmm^otifit.t,v^mit.i.i§am,  fi».injr.de  appedta, 

Ctfkdjemtf.stsJdt'4'num.27.Akx4mdjfm0$  $ecundo,quodemandparilibcri  tttt«  d- 

4tJum,4.v§bmta,m0elHieLGrtfff^imdi&iam*  ttittnihiliurisliabeani^f.<«MmjpMr^Zv^^^ 

hertd. 
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iereJ.qMa  ah  intcJiAt.defer.  &  propcerea  inftt^  poftea  demilidbas  loqoedo  iiiiicl  ex&que-' 

.tuendivel  exliercdancli  nonlmc«$.cim<iicf<>  murcopiofius. 

fMtosJnJi.de exhered.liber.  Vltimo,  quod  abdirdum vidcatur ,  quod 

Tercicquodinipniemancipationcplc-  emaiicipau  duncaxacccrtis  perlbnis  legata 

runquc  portioncin  iuam  coicquiroleant,/.  ptxdarccof^ctcaiur yVtlj.cr/ote ta.jf.de /e- 

vtMiru,^./»./t$/Jet»i^,  ^4/.^i^4«.comcainenfiIii(iliomniaagno- 

Qiiano«quoddii&rendapatnqpocc/U-  u:erc  debcceni,i^$.j^MMsiiP&iv mmu4,N(t- 

tis  &  cmancipationis  pcr  j\(o$te/L/ig.idqttC  ueU.ns. 

duncaxatabinccftacoj&cumcertadeclara-       In  hac  expoflrionis  diucrficate  vltimam 

cionc  iublaca  iic^nos  auccm  quxrcrc  de  cc-  lcmcnnam  pociorem  elic  conibcuo,  &  pro. 

ftamenti  viribns :  praBcerea  Iiiftituaiium  in  iUiits  vlceciori  coiifiriiiacione  ooncrariis  ar- 

concepcione  huius  confbcudoiiis  lion  po-  gumencisiupoirc f  (adsfieriexiftinipinad 

tuifTc  cogicarc  de  alia  confticikibne  >  qiue  primum  refpondeacur,  quod  cumNouella  • 

poftcafcrcndac/Tct.  generalicerdeorambuslibcnsloquatur,  e- 

Quinco,quodillaabrurdicashancintcr->  mancipati  non  poilincvidcricxccpri,  cum 

prccadonemconfecucurafic, vcdicamiaco-  vk  eoriim  pcrfonis  nedum  eaBdeai ,  lcd  cc- 

vamvxxhiic^Mkgta.fr^^tm$^  nimccorre-  iainniaidresradonesinfceroettian^vcincd- 

^um  &aiiciquatdmcire.  QaadccautTact-  lcdumeft.  ' 
tam  Marc.  Aquilin.  in  LGiUus,%.     qitidfi      Quamniscmancipari,  vr  fccundo  ingc- 

itanenmy  verfquidfi iMpifsM&vA  Ferd.  Vaiq./f-  ncur,  cxiuns  ciuilis lubrilitatc  niiiil  luns  ii.i- 

j£jHeeeff'.ere*tS.ip.reqiufit,2fJeeUrst,2»  bere  vidcantur :  tamcn  Prartor  naturah  .c- 

liaric  c6ftiturioriein  in  emaridpads  Idaim  qnitatemocus,  eosiriftinuaucexhcrcdari 

haber^n^anc;  iubec,alioquiriprcterids  boiiorumpollei^ 

17     Conrrariaiti  +fcrircnfiamdcfcnduntg!,  fioncm  c^nrrarabul.n  polIircrur,/:/.$.rj»;t/»- 

in  ^.exherediUos yin dicimi.  riolitit yNouell.i.  ctpAtos,lnJiit.deexhtredlti>er,  Porro,c|uia  Hcri 

ibtd.B%rt.nnm.s.  Ang.num.z6.  la/oahietMtmJ.  potcrat ,  vccx  minus  iu^bcaulia  cxhcrcda- 

vjii  calem  opinionem  coirimunem  appcUati  rerimr,Pr^cor  hoc  calii  riullas  parces  accom- 

JiecminLfietHcert' fupr.de te/itm.miiit.nu,i7.  modsLhzi d.L  nonputamtyff.dehon.poJf^s^etrA 

Crot.Alcx.Rimindd. qnosreftrt (^fiquitur  lul.  tab.(csi ne filius  omni remediodcfbtutus vi- 

CUr.in  %.tcJ}imentum,q.42.n.2.Mteh.Grajftn  derctur,conhigcrepotcracad  qucrchmin- 

eliciio.tejiAmentum^.jp.nu.j.  Ec  hxc  alTcruo  officiofi  cedamenri ,  d.Lno» puttutt^  ttem  l.fi 

quoquefiiafiiridaaienta  habec.  £ni&aero.  f§imi}.jfuUui$ffieJefiam.  Ecquamuisalie- 

d.Jmb.tis.iMktd4Mteiitei^ititl%,C\ncdx^ia-  nfividcri  poflic.quodcumiusduileeman-  . 

dioncfiliorum&:.'iliarum,dcindcliberorii  cipatos  libcros  non  agno(cat  in  cauflaiiic- 

mcntioncm fucit.  Ccrcumauccmcll.vcrba  ccffionis,  vtdi(^unic!t,  cifJcm  pcraccu^a- 

.    gcnerahagcncraltccrincciUgcndacire,/./.!.  uoncm  inotticioii  mhiiommus  iubucniac: 

gmrdltter^Jeiegu.pr4ll4titLiMehnmi20,  camenconftsnio  hanc  mbderadont^  adi- 

ff*deverh.fi^m/k,  wS\?tmd:^Thia&y^t\L^  %^ 

SecondoiiiOQec»qiiodqiieielaino/fido-  ituitu       tifirndt. 21.  ex  eo  incrodudam, 

C\  ccltamcnti,  adquamproinfigniparrccx-  quod,  liccc  pj"imafrontelibcriiuftoparcn- 

cludcndam  ha:c  auchcncicainucncaclicvi-  cum  mdiciocxhcredacividcrcncur,  &pro- 

dcacur,eriam  cmancip.atis  liberisdeferacur,  pccrca  Pmor  fenonincerponerct :  dics  ta- 

lfipon4e2).ffJetnoff.tefi*ne.LiunptttatUt  S.ff,  menhoiosreiiocommoda,vcappareci/.i. 

dtbo»9rf»ff.e§i$t.t4b.  /.^j^^M^^^^«g^4w.apcruiircc,&legislato^ 

Terrio,quodhxcip(Ii  confticurioperri-  rcsgcncralitcr  omnib. liberis,  aducrfuspa-  • 

neac  addcclaranoncm  &:cmcndationcm,  rentcs,c6traorticiumpiccatis  vcriante5,au- 

Lemnimodo,/upr.detnoff.tefiMn.  quaecum  ec-<  xiliumcx caulfis ,  & ctia  cum forma  con- 

•  iamde emandpadsincd%acttr.,  cofeqaens  didoneibidc  propoiica  promififient ,  xqufi 

vidcrij&idemindedaraduaconftitaticme  quoquevidebatiir,vie|maciparieoca{uad- 

admittamus.  mittcrcntur,quoPr2Cor  eildcminimcllic- 
(^^n\no,c\\\odcwm%.(^ Ijxc quidem depg' .  c\Mtc\.ciyd.l.fiponas 2}.ff.detnoff.t(fiifn.  i.|aa; 

rentUius^Adem  :>(^//f//  //y.caucacur,quidob-  mccrprccacio  co  conucnicntiorcenlcadc- 

*  ddeatin  liberis ,  qiii  parcnccs  pnecerenn^  be^quodabfiirdumalioquiniudicaridebe- 

aiic exheredant,'  de  aUis  commodc  intdli-  rec»fifi»cri  id  rcmedii  indulgercc>^  filiis  de- 

gi  non poflittC ,  qaam  de  rmanriparis  i  vc  n^acuellcc  Qu^dccauila cu  Lommmtdt» ' 

HHhh 
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>    iiis(upplcmendexcattflbibidemo6iiiemo-  &twi^ffJitdS'exlitndMl»f,2^igMti.dek' 

■  radsindudum  (uKTec ,  &  ne  ccfbmcnm  pa-  red.^FMlad.fjrihid,Ang.»,2a.Dedmiml.fi(ia, 

rcnris  pcr  inotficioii qucrclam ,  vel  bonorii  certi^de ttjiam.mil. n.17.  Alex.iBid.  n.4.  Rtmut» 

policmonem  concra  cabulas  facilc  in  pcri-  n.4  lui.CUr. Uy.}.fent  i.tefi4meneii,q.42.n.2, 

culum  vocarctur >  acque  confhcucio  ///.§.4-  Mynf.InJi.deexkeredMker.%.emMifeifxt$s,0\>m 

MaidMMtemeifhidimfiocaaBio  promulgaa  ftacenimexpreffiistesnisi» dj4ifikumM3.fi 

eflec ,  vt  ingracicudinis  cauilas  peciequere-  dt&tffjeftem.  vbi  cxheredaco  filio  cmand- 

cur,  fimul  criamlegc,quamdiximus,  deda-  paco  dcfcrtur  qUcrela  inofHcioficcilamcci» 

rarcc ,  &  qu<c  dies  cdidiirec  vulncra,  (anarcc,  non  autem  bonorii  poiTcfno  concra  cabu- 

conl'cdanumquoqiccnrcridebct,vcgene-  \^t^Q^et\\VL<iX.lJtonfta4nit^ff.dthenar.fcff 

'nlicer  ad  omncsltbetN>s ,  qui  eidiecedad  cMtfru!tf».vndedoorttntalcecuihneoefle^' 

quecelam mouere poilcnc , percinerec, m^  vchic fiiius infHcuacinofficiofi qucrctam,vcl 

ximenc melior coni.lirio cmancipari,qi!am  quod in aliis liberis probabilius  clle oftcndi, 

aKorum  libcrorum  cxlicrcdacorum  cirer.  l.omnimodo.Jupr.detn9jffic.tefi4m.i]fiJL.aild^ 

|0    Cum  tiln  cmancipaci,'}' qusdonaiionc  mcncumnuilumairctac. 

cempore  emanciparionls  fad«  confecttti  <  QiiaEdeabfiiidicace<]ttincd!oooo6me>* 

£inc,  cum  (uislibcrisruccedentcs  conferre  morancor,fiicilcdiIuentur,fimemoresaO- 

Co^iXiXxxz^d.Lvt Uherls ,  item  auth.exfejiimen-  ftrjcintcrprctacionis  'NoucW.rif.defntterttk- 

tojHp.de  coll.  ceflantiliainGomoda.qusccr-  liherii  ,zoc^(\JLy  quolcgaca&rfideicommifla 

cio  inconfidcrationcm  dcduda  funt.  prxltandaiint,n)inimcloqui,  mancre  ana- 

Noa  infictamnr,  difierenriam  (iii  bere-  quam  difierentiamftacuafiius.  EcenimpA- 

disAcemandpatiincauirateftametariarub-  cerliberosfiiospraBtenre nonpotefl:,ncque 

latamnonellc,  imoidaducriiisnoftrosdo-  etiamcxhcredare,  citra  (blcmnicacem  ibi- 

ftores inl.Gallw y$.(^quidJitant»m,^.deUh.  dcmpr^rcnpcam.Qupd fitamenillosprx- 

^fojihnm.  heredjnjiu.  ctiam  in  prxlenti  in-  cercac ,  diftinguitar  'j' mter^^um  {iium U  c- 

^eAioae  defimdimus ,  cum  eniandpacos  mandpacum:  iiius  eoimcdbmentum  ma^ 

prxtcritosad benefidom diftxcenfticucio-  lum  dtdc ,  neque  vlla  lcgata  pcsftar*  L^§% 

'   nis  aipirare  no  poflTe  ftacuimus ,  quod  pecu-  jf  deinin/ij^nft.^^irri/.fail.  teftMment.  enuui- 

liarc  remedium  habeant  bonoru  poircfTio-  cipacus  expugnac  ceftamcntum  pcr  bono- 

nisconiri.iib\il3iSyl.t.(^tetM/..deponor.fojf  rum  poireilioncinconcracabulas«$.«w««(i- 

i0ntJ*b.%MMieifAteStlnJlJe  txliertdMer»  &  fatos ,  j/Jiit.deexheredJihtr-tcceKmpet(6tu» 

anceaoftenderimus^ %)bttedfinutMiii/m'  legacalnferre cogicur ,  Lt^^teie^^ff.dtk" 

r;W,decon(eruanoneIegatoramloqHence,  gta.fritftemd.  Porro  fi  filius  exheredatus  fi^ . 

adloloscxhcrcdatos,nonautcmpr.rtericos  hic  nullam  difFcrenriam  intcr  cmancipa- 

pertmere , adco , vc fecundum hanc expoli-  tum &fuum conftuuimu3,modo exhereda- 

cioncmcdrec  abiurdicasquinco  lococonfi-  uo  lecundum Iblemnitatem  iurisveccrisfic 

|t  deracatCumfcocusilleticiuus^^UrAMrtfr^^  £i^dc  qua//'/ric/!n/.ff^<isir.£Knimieain* 

cont.tahul.  ^  ttt.de Uget.fri^uid.  hoc okkIo  dum  dcfinicionem  d.  i.lieutem  hnc  ohftnu/^ 

adhucialuifint,  quippe,quiinemandparis  /4,  Nouell.iis.  auc  cauflaincerta  cfl:,  firdnon 

pr9cericisIocumhabcanc,nonautcmexhe-  probaca,&opuscritqucrcIaiccundumeos» 

icdzm»ljienfmt4Hittff.dehon9r.f§JI. eont.tah.  uuos  rccenfui/«/ «iMMM  «M^^f aucnullacauC 

QwL decaniiaobleniandii  eft»  hicnoftros  uceftMnencooomprehe&c^ ftiseftiuBen-- 

dedoris  mco  iudido  nonleuicer impinge-  curtiirritumconfticuecur. 

re,diim  conftituunt  filiocmancipato,  (inc  QuoJ  fitamcn  leqacnJaefrctopinioil» 

»    inrcrtionccauirxprxtcntOjtcftanicntuiplo  loru          d.%.Jiantem  hitcobJeruatayCtizm. 

lurc  nullum  circ,quoaduifticuaoncs.Q^od  dc  prxccncione  accipiunc :  cric  camen  exi^ 

fiveroprccericttslic,oomin(etoonecaoiia%  iam aliavcilicas»  qoam  expenditin  hacan- 

quodtuncopusficbonor<ipoire(nonecon<  thencmM».^.  Iafi>n,  vc  fi  prxcerioo  "^h&z  |j 

tratabulas.Ecenimcumprxteririohocmo-  fitab  ignorantcfecundumopinionemBar- 

dococepta, filiummeumCorncliu  prfcer-  toli,  ceftamcntum  hoc  cafu  nuilum  iir  in 

co,quodimpiasmanusmiluinculcnc,iicvc-  .perfona  filu  £ui ,  in  Hiio  vcro  cmanapa- 

raeicheredacio,  vc  fupraoftiendi ,  4rg.LJiqiu$  eo  cenear ,  (ed  (ubuerci  poffitper bonociim 

jfiSf4N«,i6«r«^.^.nonvideo,q»filiuscman-  pofieflionemconcracamilas,  qiu>cafiile-  * 

dpatuslioccafubonorum  poircllionccon-  garis  (ccundum  diftin^onem  fiipra  difti 

tratabuiasfibipoliicecipoillctquauishocal^  ctculipaccndumecit.  Acccdicquodncdum 
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fegaulMcca(uialiufinc,ledcdamiliflici^  .  Ditier<ain(entemiatquodliichihninu-5^ 

rioncs  dc  coniun^laperlbnafAd^,  L/lhtm,  tatum,  fcd  militis  p:.rroL<;.ii:iuaadiiuclalua 
^.fedetfiportto,f.delcgtt.^raftArti.  quodqui-  fitjdcfcnduntLudouicusRoinin.»./.  J.7fon 
dcm  a dmictctem ,  li  alix  pctlbn.i.'  codcm  n.S.  Ferd.yaJq.dff{ce.cre.ttJih.s.'^.:.f..n.;::.pn/} 
gradu  circnc,auc tnifticucio  vcl lcgaca   ftdci-  R»deru.  Sutres^  o" ^uofdtm tUos Allcgxtos ,  ino- 
commifla  de  modica  parte  eOenc  incelli-  ^euurexlequcntibusargumcmis. 
genda:.namGfucurumeirec,  vchereditatis  Primo,quodlcxnoua^:corrG£h>riage- 
vircs.vc  rcs  pro inflgni parcc cxhaurirct.fub   ncraIiccr|oqucns ,  diftindionetn  rccipiata 
iifto ,  nihUquc apcrcc  dcrinio ,  quod  &:  liic  prioribus, l.nonesi noiium., cnw l.f^£.dclcg:b, 
vrgcanc  vzxxon^^^.ffuie codutU.l.eumACH-  Ifciendumff.gntjatfd.cogintur. 
i^mitmf.dejidek*-  Sedido,quodobftecrano/./^^i^/^4Mi. 

Hiscogaidsfupereft, vcdilpictamus,att  WfUitjmprmeifi quod(ciiicec  Ocremiflalble- 
h.i:c  noftra  auchencica,  &  condicucio  vndc  m nicas  ccdameci  milicibus  propccr  iUorum 
dclumtacft,locum"f"vindiccnc  in  pcrfona  impcritiam. 

milicis,decaltrculipcculio ccIlacis:,locuha-  Tenio,  quod  pcr  vcrba gcncralia  nun- 
berecootendaOtonmes  illtdo£lores,onos  f^oaminceUigaturdcrogatum  lpecialib.pri. 
Lftfi frf»  fA^§mJumftff,<J^exiia.  dcmil*  iiilcgii^  maxime  qux  dilcrca  iuris  deHnttio- 
dere,  quodquerela  inoitidofl tcdamenttia  jie^ontincantur/ ihtglojf.inf.de Jilentis- 
vltimavoIuntaccmilicislocumhabeac,qui-  ritsjib  i2.c  ctimordtne.,der7jcrtp.lfn.  C.fcen- 
bus  adiicioIuI.CIarumi/»  %.teJlAmtMtum,ei.  trAtHsvelvttl.pM.cr%.conj}itutio^(ji»fcu»' 
V-'*»'/*  vbiaic,  iiaceirecommunetnopinio-  dActnJittutione  Codicts^verJJiaii.\  vtro. 
iiem«Michad[em  GralT  mdiQUjefimiwam,  In  hac  ofunionnm  diuerfitatet  primam 
il.4tM.to.Birt.hicntuj.  Curt.tiM.m.4p. FigtiU  quidem 'j'  (cntiam  humaniorcm.vlcimavc-  jtf 
Inji .dc miltt .tcf.im .in Pnrt .  O^tjnfn.s.GloJptm  riorcm,?cni.igisprob.ihiI  jcoii!lic[io,quod 
inl.fi  c^on  jcl i/ivtcrofnpr.deteJlAm.mil.Alex.  Impcrator  rota  conlhtutionc  dc  niihtibus 
inl.Jkitt/od.tit.a.s.  SiL^c.n.}.Fulgn.2.  £thac  nuliam  niciuiotic  fcccrit,  nonccnlcatur 
fencenciam  reeepcicMnm efle  lubniMjMb  f»ldemprmilcgia vnoverbocoUeife voluiiTe: 
S./d^frq.itm^iy!tfil.lA.j.defau^^erut.i»  poffixcamcn  mcoiudtcioc6uenientemre- 
io.n.s2.  quamuisvtcrquediircntiatjficccur.  cipcre  diftinc^ioncm ,  vc  intcrfit,  an milcs 
Pro confirmacionc huius opinionis fcquca-  domi lux', vcl in aliislocis , vbi  cicra cxpcdi- 
ciaargumcnca  pouUimum  inconhdcrauo-  tionum  ncccnicatcm  verletur «  ceilamcn- 
aemvenianc.  mm^dac,an  veroincerip&militiaeperi* 

Principta*  qttodlexgeaecaliierloqiiatntf  cula  &  bccupationcs:  vt  hic  vluma iemen- 
deomnibuslioeris,  autparcntibus.  cia  admitrcnda  lic ,  quod  abfurdum  videa- 

Sccundo,  qiiod  vcrba  ipfiusccxcushoc  curlcgunikibtilitatcm  abcorcquircrc,  qui 
coargucrevidcancur,dum  ^.(^/nec^uidem^  cxcauUacxpcdiuonis,  qux  co  pcrnncanc> 
e*d.2{oueU.  icaioquicur :  .^4«a0iMtfir4^»^,/7Mi  iudtcio  &memoriacomplc<^  ,autpericio- 
SuH  Itberis psrentes fuosfr^eHrtt MttpMt^  rcsconfiilcrc  non  pbflit»  InfiitjUmeUitetri le. 
'  medo 4 rtbmfreffiis , im  qutbm hihent tefigmdi  Jtim.inprinciphniUtes^fufr.codtmtitiil.  Dl- 
ticenti.tm.,eosomnino.dien<ir€ini(itf^c.  ucria  cauila  liltus  cll ,  qui  alibi  otiofus  dc- 

Tcrcio,cumncdumhbcris /.f»wr4//#j^  gcns,oblcruacioncra  iuriscomunisincauf- " 
debonisdAmntt.  fcdetiampatcnubusfiliotu  ia  Iblcmnitatis  adliiberc  pofnt&debeat,il 
prxmorieatium  bona  excaul&pietatisde-  penuU.fupr.  detejlam.  miUe,  Imfiit„  demaUt.  ie- 
oauanUtlmdmetfjfde  inoff.teftgm*  Kfibiel  fiim*wfri»cip.  quod  &  ipfum  fcnnifc  vidc- 
autem cx  priuilcgio id iuris  habeanr ,  nc  co-  tur  lafon  /V? l.ftcnt  i2.fipr.de  tcft.im.mHit.  Scd 
gantur  folcmnicatcs  confuctas  adhibcrc,/.  quxftiocll: ,  an  admilla  huiulmodi  fcnccn- 
jff.de te/iammtUt.  IcemvclUcnciumcorum  cia^idenvl^probandumcirc  vidcacurinquc- 
.  lttproexheredarionc,/^/yViv/»  l.ftij.fip.ee,  rela  inomdofi  teftamenri  j  vc  quts  excta 
tituLncc  huiu(hibdivoluncaspcrqucrclani  neoeflicatem  cxpcditionis  vcriccur ,  ccfbi- 
inoificiofiinfirmaripoflit,/.</<f/»<»;^f/<y?i7y2(-  mcntuni  militi<;  nullum  dici  poflit,  fi  lilius  ' 
^rrfflfe/'/j(7y^f./f/?iW.Fauorabilis autcmillain-  patrcm  cxhcrcdaucric ,  nulLi  caulla  inicr- 
tcrprccauo  Ik ,  pcr  quam  ad  luris  maximc  ca,  qucrcla  auccm  moueri  qucac ,  ll  cauU 
oamralis  diipoficionem  renenimur ,  Lftvr  fa  dcllgnacafic,  nonaucem  probata,  quod 
«^^/'^^^^'^/«^^'Coaiieqtteaierdehie  ^e  toearar  confticucre  omoes  dodto; 
idemdicendiimvkicarar.  cesproptinupacteallcgati ,  non  diftia«  " 
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gucccs  ,'quibus  quidem  in  cafu  a  nobispro-  rclicccapud  Ia(bncm^/f.  numer.  22.  tutium 

poiico  alicncior,tanicn  dc  priori  di(tin£lio-  CUrum.d.SJeJl»thentumt ^iufi,46.  Andr.  CetU 

ne Aihii mutiuluni exiftiino,cumpriuUe|^a  Uyj.»kfim^i4Mm,i*jlMt.GMhr&illk,f.ttt. di 

Vuliicribus  &  pcriculis  prjcfcntibus  ddbiu,  ci^<^/.audorcsfuht,qttodfircftainenco  ad«  - 

ipfc  Inipcraccflrno  vidcacurfulluliirc,quam-  icQtz  Hc  claufula  codicillaris,  tunc  filiuiiicc*  • 

uiiiFcrdinand.  V ^<\\x\\x%  inlocofupn  alle^ato  iamobftringivtfcnptishcrcdibushcrcdica- 

/wm.//.pluribus  aucloribus rclatis alitcr ka-  tcm  ,  dcciacia  lcgicima  uorcionc,  rcftituac 

tirevideanir.  Qiuedodrinaapudmfe  uiipedlaeft ,  ncque 

Qdibusbcneliibdu^,  lion  maq^nine-  gIoi&non;rxpIacuit,&  multisaliisaudcin^ 

godi(ucric,a^gumcncapro  contrariaparce  bus,vcIacobodeButrio,  lacobodc  Arcna« 

adduciadjluiire.  Primumcnimfubmoucbi-  01Jrado,Spcculatori,Caftrcnfi,Chaininec> 

curjiipcrpcndamusf  vcrbagcncrahainicr-  &  niulcisaliis,quos  vidcrcliccc  apud  cundc 

|»irecacionemaipc!cialidefimcionercdper^  AdcottiumOai>ridem^.cNi(/tf/r7.«««i.i< 

dJ.}JefiIemtigrJjtMi^M$mm,f.ikle^JM  quamttisipfecontranamrenccatiammagis  ' 

$$t0  to.ff.deregMr.  conimuncm  clfc  cxifbmcc.  £c  fanc  mirunl 

Otmculrasfccundoloco  motaccflabitfi  vidcridcbet ,  quod  doclorcs  noftri  claufu- 

3P  vcrbafnouclij:  ibidcm  rclau  cxaudiamus  lamcodiciUarctnfuaintcrprctacionccanco-' 

dfcfiliisemancipatis,vel,  quodconuenien-  perenuintant,  vtctiaminpofthumoaucin 
iiilseileftacuo>dequaficamMfipecuIio,i- .  o]ioquemquis6nonhdberecredac,han(! 

teiiicaflrcnfi«finulit<isinini$Iodsagant,vbi  interpretationem  procedere  conftituant) 

nuHiKcxpcditionisoccupationes  &  pcricula  dcq  la  rcfopra  corlqucftus  (iim.Sanein  hac 

eofclcni  moxciMyxt J.pen.Jup.(UteJl.rMlit.  ipla  concroucriia ,  probabiUor  corum  lcn- 

4**     Quanqujm»  vtcercio  obiiacurillaf  iri-  tentiavideripofiicuir^.i./^«rr4iSr/^.$.M/<<- 

terprecacio  {^fittilisfit ,  qu£  iuris  anciqui  ^4NiwM»,qttod  nondubkemusde voluntace 

dennicidnem  rcuchac ,  tamcn  hoc  eo  cafii  patri$,iedcumhocmodo  cucnire  poflic,vg 

admittinonpoteft,  quolpccialisdcrogatid  fubucrtaturconfilium  &  voluntasipHus  lu- 

ccrtipriuilcgiicxigacur.i/^./.^.^/fyX/lf/Mr./f^./i.  ftiniani,prfffcribcntisfiliosiurcmllicuuonis 

crd.c.cum ordinem,dereJcrJ.2.Jup.  dclcgtbus,  ad  minus  cercam  porrionem  conibqui  dc- 

.accedit cohQdemdoi.fifiuMd0,J^.deituff'.  bere»&  vniueriumreli^  coromodumillis 

ie/iam.  enntfimUib.  aufcrcndutn,  qui  contra  pra:rog.uiuam  filti 

Hxcdc  pcrlbnis ,  ordo  cxpofccrc vide-  rituloinftitutionisornaiicircnc,adco vthic 

tur  vcdifpiciamusquidappcllatioiichorum  nontradcrur  dc  volLinratc  parns ,  lcd  eius 

j^i  vcrboruin| ceter*  nikm^rmApermAnent^ c6-  potcftatc ,  bL  vna  via concedcndum non  (ic 

aneatiir.  Ecfiinedubitari  non  cdnuenithii  quodaltationpermitacur,^/^,f.  t.ff.  dttu^ 

Verbis  accepco  fcrcnda  ellc  legau  fic  fidd-  tMrikue  dttie  iAUt,  amplius  delibcrandun 

commiirip.irricularia,IibcrtaCCs&cucorum  cfrcccnfe  i,  nam  quidin  pofthumisauchis 

dationcs,iS:idgcnU! alucapicula</.«^iv^//.///  filiis,  quosquislehabcrcignorc^obciaca^ 

%.ft  verocoitgertt.,  vt  func  dclignationcs  cxic-  iupra  non  diilimulaui. 
ditorunlu8iriwifawJ<tf»iArww   //.  Ccte-      Cum  itaq;  f  inflicncionesviciencur,  qux-  4^ 

rund  craaari  poflic  an  fideicommilla  f  vni-  ftionis  cft  quid  obtineat  in  iubftitudoiiibiis^ 

ucrla'ia ctiam fub Iiis vcrbis  comprchcnda-  Qu^i  1  n rcBart. iticnu. t6.  Salfcet/lrrenum.r/» 

tur.Ect]uidcrnBarr.///c»««»./<f.auclorcftca-  I.ilon/;»«».  ro.  vbiaichancopinioncmcom- 

dcmquoquccontirmari,quodvcrbagcnc-  muncm,Cyn./»/.^«^/tf*.  Alex4»d.tnl.i.%.  * 

raliagenetaliteraccbienikfint^  /./.  igent-  fin.nnm.sff.de  vulg.fubfi.hd.  Gfir. teft^^ 

¥t^terffJikg4a.pNfimdJfiiefiipJedMiepi^  mmiam^n*fi.44Mtm.t.l§hJkb»d.  ntt.  Rd^ 

ittiJlton.itemurgn.Lfifiruum^^.i.f.fiquieomif  nuttMym.^fMtefiem.  diftinguuncinccrcaf 

CAuf.tefi:im.item  l.generxUter .tx  teftimento  fubftitutioncs,quaefiuntin  bonisipnustcfta 

dtfideuom.Ubert.  Hirtobfuhjcrilrunt  Altx.  hte  lori^  ,  vtcftdircCtavulgariS)&  iiiasquzpcr 

ium.$.fmtdte9AtgloJftmiddAi^e(.Pet.di^  Inediam perfima* vel  in  aliis  boms i ntcrpo^ 

utiitidtmjauteietisrttfitbitm.n.^  teila-  ni  f^len^vc  eoenit in  pupiUari  Ac  quaii  puptl- 

turhancfimtSiiam  cdmuiiiciertencri,Cutt.  lari  fubftiiudone,  vcillxvitieiicttr,  tueauteoi 

\yxmoinumer.4.<!.Parif.conf  6o.rtumer.it. ltb.2.  cx  tioftra  auchencica  iliftincancur  ,  idque 

JiU.CL*r.itb.s.fenteat  §.  tefiementum^udfi.s4'  argum././i4/« quedi^.fiquis cempnl/i^ff.idsc. 

ttmm.iAmo  qudd  magis  cft  But.wennm.jx  TreifeU.itemL^id^Mm $9.% fitttd.ff.de  vnlg.^ 

iiaiiitfioiddodorcsfiiUaabuJii^qiitMvidft^  pnptU.Jitltfiit^ 
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biflcntiunc  autcm  SC  mco  iudicio  non  bus  filius  poffit  cxhcrcdari ,  nulbm  com- 
inconfidcratcBaUl./y/^««w.77.&:Dynusab  mitrcre  ,  aut  C^nc  rarius  pupillus  potcll. 
co rclacus, Calbcn(;/;«w./^f.  cxilbmantcs,  Qu,jd li  vcro  uon  tradciurdc  lubftitutio- 
noftrain  authcntjcam  dc  fubilituuonc  pu-  nc  pupillo  prxterico  auc  cxhereclaco  facla, 
pillaci incdli^endam  non  cfrc.  IVimo,qaod  Ced  c|us  in  impuberis  inftituciperibnam  lic 
dehis  nulla  fiac  mcncioin  noftraauthcnti-  collata ,  Sc  tcltamcncum  fortc  cx  prarrcri- 
Cajautincorporcvndcfumitur.  Sccundo,  tionc  altcrius  filii  pcnciitccur,  qui  prxTcri- 
quod  cx  quo  tcftamcntum  p.ucrnum  non  tuslic,  hicconlidcrauo  Caltrcnlis  cxx^ui- 
valct,  pupillaris  quoquc  lublhcuao  non  tc-  tatc  ,  &  prxfiimta  mentC  iloftis  ConftiCtt- 
nc3X,U.%.priM,fdevitlg,&pitp.fubJ}J.io.§.  tionis  procedcre poiHc ,  iii  aliis  vero-Baldi 
jffiv^^<yj'ir.deindc,^eriam(tlequamur  dcfinitio. 

Corumrcnccncia,4aiqucrcla  opus  ctfc  du-  Vlcimaqua;fbo,  dequa  hoc  loco  Jicen- 
cunc:  adhuccamcnciufmodipupillarislub.  d\xmc[\,»n^( /t Jilto  exhtrtitto qMdim legaU  4^ 
fticucio  vaicre ncqucat, q,illc calus liipcruc-  aJ/crtj>tafmt^  criUepoJleA  tejlimetUMm  imM^ 
ncrit,aquoincipcrcndpoccft,4r^,iLJ^4ii«r,  gnetMUgMsmihUtmmisafeqMpoJlitfHon 
5^»«<iM5|f4iifi^/#Tcrtib,^fecttnda  poireconftituuntBart  Ucmm.jp.lffonntm. 
6lcfaU3aowm»Lf9U^  t4.luti!uCUr.%Mf^meritnm,quxJi.<^.rt:tm.s. 
Cl7JJ>}potestJepro:i*rat.o!b(\itd\xTri\\dc.\mv,  5.f/;.£/./w«//.«./^.vbi  .xic,ill.iin  conununcm 
ii per  lixc  vcrba,c/fr'/fr-«,vcl  vt  ia  rcxru,'^rt.e-  opuuonem  clfc ,  nioci  .xxg.l.Fapinianus  S.  §. 
bbetdiAUpttftUc9HceJf*Unhi4s,i^o'.\\\^ic\\cn.  mewntjfe.f  JeiHoffic.teJi^.itoml.qu^Jh:i^» 
damusea,qtt*maiorafiincexprdBs.Qiiir-  fJe*€qMir.htredJfiJl UgiUumyfi.de htsqutbtts 
to.quodcumccccracapicaccftamcncicon-  f/W/^.qubJindignuslcgiro  vidcacur,qui 
firmciicur,  &  fubftitucio  pupilhris  non  Ciz  tcftamcntuin  rclcniacre  &  i  jbucrccrc  co- 
caputtcrtamcnci,  fcd  ipfumtcftamcncum,  riatur,dcnidefcqueadilcmauLc,  quodauc 
i't  Ar7t,it  Bdd.tnl.pitrU io  fde  vulg.<^puptJL  Icgatum  petiit,  ccftamcncum  poftca  ac- 
>^/.noapoircaparccadcocumiiifcrriivbi  tcntarcncqucat,/./>4rW«fj/&/>^.*/^^«^/*. 
noneademrarioincenicniac.  //ji».^//«/wi^.///.autpollqu5impugna- . 

Priufquamquidm«x'fcntdntia:rit,  apc-  ninc  non  pollc  propccr  gcncralcm 

4  4riam,nontvideturnc[rHgcndacradinoCa-  tc^\^mcap.exe0,deregul.tur.tn  ii.  Vltmio, 
ftrcnlis^c«./^^.cuifublcnbuntcxrcUtionc  quodabfurdum vid<:atur, quaicxhereda- 
lafonis htcm,to.AUx.tnLt.  %.fin.f.de vulg.&  plus confcquatur,quamin tocusi  cocra 
*«/»jfi^?.icemlo.abImol.&Cttnlan.quam.  iMMxiiitiititvitiiitttib»ct^:StdwchxcAc(i-  . 

in  meocodicc  idcm  Alcx.  vacillct, Cu-  nitioccrcamtnc  cnrcc,  vc  vidcrc  Iicet  apud 
inan.».^.C?'/?r7.mmukaobfcuritarc  vcrbo-  Cynum,c|uicx  fcntcmiaHugclmiputac,fi- 
rum,vixquidfuxfcnccnnxllc,cxpediac.Io-  hoexhcredato  nuulommus icgata dcbcn, 
anncsveroablmolacodclocidcliacqua;-  qiiodceftamcnwmhoncamviaccurcxira- 
ftionemiilloqiiati*r:inecrdrcahpneccricos  piignaiioncfihi,quamauaontatclcg»s,de 
filittsfttbftitUtH$fit,anvecbcxtrancus,vchqc  quarcnosdiircrunnu.s/.^-^//^^^^v.ij//./...-/: /»- 
filbftiCttriovirieCttr.illavcroiubliftat,  quod  oJJu.tejJ.tm.  cxiihnuc  cnim  lacm  Lynuslc- 
id  non  alicnum  a  mcncc  Icgis,  vcl  noudla:  gacapctcnda  clie  cx  condidionc  lcgis ,  de 
conftuutionis  cffc  videatur.  rcconfidi  hic  poccruncBarc.Salyc.  la. 

HisproracUoriinquiiitiohcmotxquae-  «>n,&alii. 
ftionis  Gogniris,  non  putomihimagnopc-  j^^  pofihumis  heredtbH-s  mjittuen' 
Kconfliftandum  cum  vnaaiicaiceraopi-       '/       ,    /      j     j  i 
HionCquodnonanimaducrtam,  quomo-  dUflielexheredmdUfUel 
<lo  haec  quxftio  facilc  proccdcrc  polfic  in  pTAtCtitis, 
perlona  ipiius ,  qucm  parens  pcicrcncric, 

<idiaxa.Udnprtn.fdevulg.crpuptlLJubJl.U.  Pracltldia. 
.  «a,quxdcpr«cririoncfupcr.us  cxpofui-  •    .  S  v  m  m  a  r  i  a.  ' 

"  mus.Ncqucrurlumquopactotilludincx-  .„  „. 

licrcdacoprobanaamlic^quod.Vipruma-  '  •^ndsRi.vofiJ^usfcraJ^^Mt^ 

gnolccrcvidccurCumanus./././.^.y/^yW   ^  Vuhta^hu,H4,nueji,^Mt.cnu. 
ref.de  vulgar.  &pupilLfblhtut.  mtmer.s,f9B  ^    Senunita  lutacii  ex,jhmmt,s  haae  diaitntm fint 
^l^tm^Jbi^mmtfereUtos.  £tcnim,cum        4^irmimt  fr^Brmdmm »  atm  fiu  mffmmm* 
€crcaB&qaiKuordeciaifinccauil2,exqiii-  tu. 

HHhh  5 


Digitized  by  Google 


(^)8  CommcntariiPcmGilkcniiadlib.VI.CoA 

*  ^9atrtm4i(hMtntU  AleiMi,  ff- FfMei/iiCmMh  3S-  %.ftdfirefciJfA^jf.  de  ohlig.  ^  taim.eitihfi- 

cmm  dtMtrfu  rtt  Uttrtrt*.  ratttmkn.  milih.  de  qinbm  infra^  rc(cn  pr  i  I  m  pcratoru  m 

;    CMfirHMtav't$m.iftnttntiM.  &c\*nnc\lp\xm,c.jHfce^tHm,dcrefirip.irt  6. \X.cai 

6   5^fflWv*r*ipofllimini..m.  pM<:g\x,c.Pi,rr0d€PrtHiteg.Lfn.fup.d€hisqid 

i  iLortm^vltittt  JHm  fi<,rtttt$n*rt.m  ar4^  jr^*/^/rfr4.  fidcpofthumismcil. 

gigtfi^g,  noncmraaancdchisintclligi  non  potcrut. 
f  Sfimtmftiimmm^iSmtf^tkmumtkfim^  Cuiaciu$//A.;r('^/cr.^.cx]l^imacthancdi-| 

^  ftionc  lincvll.iafpiranoncprotcrcndacirc, 
/«  9^iidiai9paXkhammAXfr^/^pnfkmiciitil-        iublcnbut  Godotxcd.»»/ j.ta  verb.poft- 

iHmdHntaxad^^f^mmmfmriim.  kmm^Jebb.&poJih.hendji^.%vSofkMfi9 

..^      ^  ^i,  ,„«^i?j,M.  iexheiHdtaie.pofihHmiM.Borchold.lHji.qutte' 
ti  QMtirtrectptHmmdmiHr.vtapprtUtuntpoftbm-  ^rr^  r    u  iA  t,A/f 

^ietummmmfribmdtum-.  fdtHmpmremii  JiamjurMr poJfU"^.Herm.in.VuU.tnyoJi. 
prsl  tej}amtntt,m  ftati44 fu?  humt,  Inlht.cit  exhered.Ubtr.  cadcmq;  vidciur 

I»  Hmc  inttrprettUteHemnottexprvprt*  fi^mficHlio-    clFc  mcs  Boctn  EponiSI«/.C74^W,  Itcm  AfJ- 

Htvtrbifien,/Ui»rt$i$$mh&«*r'/immmm-  acli Spannochii  mLOtllm.jfdeUh.&pefib' 


ttttjitittru.  ?«ri«?.Hoftom.<Iuinruislcriptishw:afpi- 

a  Troprtnmftgn,fc.,tontH,.pfimvtrlnn.Hftmper  nrioncmnonagnofcit.  Moucntur, primo 

$H  ipfi  etyr»o'ort*copHltere.  .  _            r»     i  li 

14  oJLyo'\\Jm\vocUHlHmtnfi.tutbm^  au^oHiatC  Pandcdarum  Horcmmarum, 

l^tdnm ftt  tn  ktmgntertfigntfiemune.  vbi  diaionem  pofihumM ,  Ime  alpirationc 

/j  jiM£loresfi^ur4ttlofHtntts.vtrkHmetri4^mficte-  femper  lcribianimadttcttimuSi  iccm  quod 

ttonii  adaliamt  <fH4  hMic  ittffi^m  ^finumHft%  GnCCC  Cadcm  didtO  non  pCT ^  (cd  pCf  *.  6* 

necrjf-ntt^  ve(c!e?itntt4C<iMp  ftfetranifirrt.  nuntictUf. 
QHem^odum  txfenttnt.4  t.VeU.,4tnterprcto.        s^^,^„J^  adduniPt  in  rL.lcimcntUm  fu^ 

mAHlHpffeHer$mtttHeiMoq.tdminp^lmmu,  \^  i 

ptnHrutZcayH>or.mjhnii%4H,mJdMtrtt,Mu,.  opin.onisauctontatcm  \  irgili.: 
i;  lmetteamLi.(.exhut^eeyff.dtimHfi.rHpi.&  SjfUumAtb.numnomen.tttspoliumaprtUt, 

mvt.fit^.ttfim.  ^mmt^UHgmiefertKmlMdiihtnu^t 
t% .  QHm^^txvmrtwimtkeii^amdRtt^Sith-  SdmuifybtU. 

mMvoceiHr.  practcrca  qiixdam  refpolaTertulliani  &  A- 

t,  fr4gmtntuG4iirHnrem/k'tsmm^eammm4H-  p^ici,item  Plm.i ,  qu.tapudcundcm  Cu.a- 

Qorimiiid^fceMdHmMHmtHmmetmmmTHn-  ^     '  i       ,i  ^„ 

j  tt      :  '  *  cium  tam  111  reiata  oblcruat.oiie,  quamia 

10  TofthHmi qMot  moiu dtc4niMr.  iiotatisad Kobcrcilm  viderehcet 
j  I        jUemrfim  bee  mtde  defittittm  fefibtim'      Tcciio  haiic  orthographiam  comenda* 

rHm^MerAC?  rc  videcur  propria  fign.  ticatio  verbi,quz  in- 

M2  t^Hlte4lt4d,HfiontspofihHmerHm,remiJftHe.  dc  fumcnda  intclligitur,  qnod  pronuntia- 

Clrca  cnarrationcm  huius  {Uuh,c61btuo  tionc  pofthumi ,  ncdum  is  dclignetur ,  qui 
mihi  illani  quxlbone  prxucrtendi ,  en  poH  raorcem  pacris  in  luccm prodicrir ,  IcmI 
I  tL&i»p9pbtimm  jftr  tt^iai^,  tutvett /Site  ctiam  qui  illo  liiperllbie  cutos lit ,/ / j jfdeU' 
ujhrmtiehese.  Dcquarcmagni  &indcco-  ber.  drpt^bJiierM^Anhxc vcrb.\ :  Pojihunuu 
racontcnrionc  circvidemusmtcrRobcrtu  pr^tterittis  'viuo  tejiitore  nittu  dec  (ftt  J.fi  juU 
Aurclianenfcm,  &  lac.Cmaciu/f^.i.ww/r*-  #/4,in  vcrba  (tn^\xcnux.SipoJihumH dtdtrit tth 
mcrf.eturdeRebertiy  Sc  in  nocatis ,  qu2  lac.Cu-  teresjti^  vtuette/cStur.,  mh  eUtidvH/tdtt  EtmMm 
iaausCibnomtne  AncMcrcacoristafeafde  guefi^vtt^tkd*ttopjLt ,  ettmi^  tmt  mmi^ 
X animadncrfioncs c6ferip flc Optarimf huic  turlpofthumx t4>etjn.ffihum4yfubt9itditn* 
controucrfi.e  emolumcntu  htcrariii  confla-  ne  heres injittuta,fi pen.-ienre  (onditieneviuopJt' 
rc ,  vt  tanto  maior.  cii  atJcLiionc fit ddigctia  trenafstur^rumpittejiarneniit.,  l.t.h.noji.tit.y' 
lia:cipUqaa:lbotractaripoirot:  noiiiamcn  bi  innuklmperator  Antonuis,qiadaIique 
planeinmi^ofitciutildreiinueftigaciocft.  pofthumfidiccndumfiifiidat,  ^poftcdb- 
Vcilitasn.incoconnilit,  vclciamus,quxfic  mentum  fulccptus lir, itcm  t.fifiUtitfam^M 
orthographiahuiusdiclionis,  dcindcquam  ij.ff.de  tefi.mtli.i  inhxc  vcrba:  SedfJfUuefs- 
figniHcanonc  cx proprictatc Icnnonib rcci-  mtUM miUs fectjct reji.tmentii, deindepojiea vi- 
piac,  au  15 lcilicct, qui polt  tcllameiitu, vtuo  uoeo^(^ adfmcAuo^uo^JitperJittetn^fcercturip^ 
'  cameapacre fiio nacus  cit ,  propnc  poHhu-  peJibHmm^rHmpitmretmtefliimeHtii^ &paa* 
musdid  polfic  5t  enimimpropnc  lcXmu-  {ot^ofbeeHetmequideJuehuHtHepetep^mmdi 
nicipalis , quxcontra ius  ciu.lc  .nducla,  (Iri-  tum viuo filitn^Jceretur , fuuherede protinus t- 
itc&  pcopaca(XiptcudaCit>/.M^M(«r4rMr  ffiefii/iirftmiiutrit&itfmbiifdivtrbis.,dcindc 

ftjik 


Diyiiizea  by  Google 


TitDcpofthu.hcredib.inftic.  veIexhercd.Pr2cIuc!ia.  "^fj^ 

f9fi)mmusf«ftmortisui  viuoidhucfilio^  iiefi^       Tcrrioaddiicitur//^A»«»««  iff.eUU- 

fatrept»n»tusf»mtyiteiH%fi.ftdetfiviuoM0  btr.f^rpofth,htredin(l.\\\  vcrb  (c<^\\cr\\\. x.pofi- 

ntftAturf»fihumM4yhicnoHrumfetC9ruittttofi-  humum  ex  quslthet  vtdua  natum  ^fioi  hirt:pu  <f» 

frk t^tmptttm,ft fuperitixcrit  ^foft mwtem  ^^/'«r^/^tf/^/^jquafiluccvcrbaprjefcfcrrer, 

Mt  viMMtOmftunfi9jHifti,ffiAimiUUmim  quod  vc  aliquts  po(lhumiisdicaoir,aeceira' 

frimu hmsagHofidtmrn  Acccdit  q»  videamus  rium  fir,vc  niater  ipfius  fit  vidua. 
illua  ccia  proccdcrcincaulla  cxlicrcdatio-       Quircoa!lcgaiit,/«^'w^*/yf//4r«»»  t64.ff. 

nis,cu  alias  llnciam  lignificationc  accipiat»  ^'^^f^-i'  /i^«.quxuacompoficac!l,iY<;w/?yf- 

Lmmqutdi^  >7.ff.deltlfer.(^  fofih.here.infi.Ei-  ti^it &t»foflh»mume*dere  qutfiionisnoacfi^ 

cnxml.3.%.itomtHitimffdeiniitfijruf.  ^mit^  int§mwftfibkmttmwtitdtnmtom^^'m'ti' 

fta.  tefi.  verba  (equectaqu»  adrep^neir,  ^*" humtmistfmftt^titmf». 
occurrunr.N  uninaciniaurcmcxhcrcJacus  Qu^^iKorcrorqucripoircvidcrur/y^^yii^ 

pollliumusvidccur,fjicadixcrir.^/f«^»»/-  iti,%.ft.ff.  h tut .o^x  ^^whs.  fpcciale  clll-vi.ic.i- 

mto^ftettHrtx^ittfiueitA^veHterexhtresefiottuL  tur,tauore  lubicdje  maccria; ,  vc  appeliauo- 

tm  velf»^m9M^velvik$t^tum  mttnmftt,  ne  piol^humaruni  filia  poft teftaatennim  e- 

Quarco  fulciri  hafc  opinio  poceft  ais.  /./,  <hca  concin  catur. 
%.fxhisjf.Jt(ntitfiTuf>.(f;-!rr'it.ftt£i.tefi,^\\\ir       Sexcoallcgjrauclorir.irc  Au!i  Gciliij//^.  . 

rilco.ultus,quos  ancca  polHiumosappclla-  2-c.i6.vh\  rcprciicndicCcfeiuim  vindiccm 

irat.poft^norc!>vocac,quaiilacis  fic  ,q)poft  cxiiUmance,q»md;ciioncpolHiuminihila-  ' 

teftaq^ecuihhttiusluds  vfiiram  accqperinb  lindnoandumefTec ,  % parcicula/'^,  icayc 

Qijinco ,  quod  mater fofihmim  habece  lequeciaA«MKMr dunraxac  incendancur, fiue 

dicatur,  l.fofiu  nns ,  6.ff.  deinoffit.  tefigm.in  inflccl.uur,  qucmadmodu  in  diilioner//r4  ' 

frtn.f^^.t.cmn  ramcnpollmatcishuinatio-  f  ^''■"'*.'^'^''«<'.v//-'«*^,prxccrcaPlutarchuin 
ncm  nem  j  ex  illa  aiCd  polli vica  i>yll«  ii:  Marci  Coriolatu,  Varro  netn 

0  SexcoqaoJonnegenuspropricdicacur  ^'»g*<^'««»/'^-^:/?t'?../i.CarolumSiaoniura 

de  fus  (pccicb.  Porro  3<Giioiuri(boqittlco  denominib.Roman.  diflerence^lliJorum 

lib.l'*jl.t:t.flttxh  rei /'^.c6tbac,duiseifc(pe-  li^-P-t  SMefrttgmHt.Sexti PomfeiiHtferh.fif, 

Cici po.l  rn  )ru,iii  vcrbi  q fibiicimus./»^,'?,^-  fofihumm co^nomin  tturpoflmdrfempjtris ng^ 

moru  duigenerAfutttt  qutt  poftdnot  spptUxtur  ti.,  '«^>  ^^^^  Plautum  tn  AuluUria  dum  aic: 
qmfoftfatrkttoenemie  vxore  mtifuertHt ,  QlilP^fi  mediumetutmiueitvietremdmum. 

iUi<i>tip»fitefiimetttttmf*&^ieaaimtitr  ^nnS  prtgnMtif«rtuttoftccrit. 

4    Contrarixrcurcnc.jctfevi^liccsconfli.  ,  ^'^'i^^''^:'}'"''/^'^'''!^"'^^^^ 

imm\\,d.A\cuU.-uPtrtr.,ng.c.tt.Frznc  I«n»£"^cbminC.uH>aia$,3^i^ 

Con.a.itb.,o.co.rc  Jm  x^ab  Alexadro^^  attaor«,quihaudobfcureinfinuecpofthu. 

tMlmerM.te.c.s,.6'M  Aat.T.raq.i- A  *"';'"^'^'4"Vf>-ft  h"matupatarenaais&. 

Io.Robert.AurdJ^*.«ri«4A^Al,.^^.  .  I-i»>^ctopinK3nucodictac.one,vltuiiamf 

Schrad  wfuolextcotttdtci.pofthintmUmh.  ^^"^^•^'•^"^P^/l^-^bihorcmclIcconft.tuo,^!  . 

m-rcnb.A«/?.^..vW.//^i),.^WGxd.  ^.^.o«i^os^¥"^V"^'V^^4''^;""^  . 

dcnsadUoment64.ff.devtrh./i.ntfn.t../o.tn  ^^'<>^f^^onclcnoond.xn^^^^ 

l.fofihumtj.%. t.ittverb  duntlxilffdeLft  ^'^^^^^,^^ ii.m«rbotpofthmmiom 4 
mtte^irritofea.  iefi  (^ihiJ.  BurilefonL         folum  v,scon:hcuicurm  part.cula,^ 

eiidocJores.Pet.Ri:cit,rel.fmfi.  titttthtrUUb  i  ^^^«'"^''•q  P^"e/'';';'^>>/*^  , 

fofih.'tmn  4j.  Ech^copi^iofuisauaoritatil  f*'^-'"''^ vc  ial.mccUigatur 
busnoncarcr.  Prun.cnim occurric  dcfini-  P'^'^^^^^"*^''^^.'''!.''""'^^^^ 

tio/./.e///-/«^.,.§...qu.uac6ccpcuscit./'.^.  'J^^^f^^P^l^^  > 

im>>^Mtaemt£cimm'eestAt.ta.Jt.u.>po/intt>r.  ^^^^^"'«"«''^^^^/^^«««""sintclhgatur.qui 

Umferhisnttfiuttturfei^-htautLuft^  lahumatopa.rcfuogcmcus  l.r  Hmc  cc  vi- 

tmttfeaumtnvttJ.fciUm,LtbLm^U  ^^™"^'*4«cmadmo.^u  t  Cvlarcs  nomcn  7 

geml\f!t.mrumpereteil.rmentttmfrM»tt^  acccpcrmt  acxlo  matns  vtcro,  Agrippas 

ftnonw,.ttrnexhtred.ttftnt      ^""'^'  qttaliargrcparcosfol  concranafcenttumlc. 

.....       ,  ^  .  gcm,pcdib.priwscxvtcrocmcrgcniib.Vo- 

Sccudoarg/.G-,;/A^/^^;./,dnnppcl!atio.  pifcoscucx-emcllisvno  dcfimdoalterfii. 

■epofttilimoru  ncpocu  ia  duntaxac  %nifi-  puiuar  Proc-ul'quan  J>cul  tc  foris  .igcrcpa- 

cmvideatur,quipoftmorcepatris&amna.  t.cnacos,.cauuoqipoithumosillos!p»clla. 

t.circnr,.,uoadpcrIcgeVelJcainduaafiiic  tefoIebat,quospaicrpoftobituparctiseni- 

vt  cadcm  dchHKU)  Cc.n  his^cdetct.qui  Mdrct,vcha:cJatc^lcquiturAIcx.abAlex. 

poikcdUmcmu,acqucviuoauonaricflcnt.  ff0itiUitrJU,i^.<kiW\TyvMi.intuUcgii^ 
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Commentarii  Petii  Gilkenii  ad  lib.V  LCocL 

)iaicfic|>robabiIisverlH<Ieiiiiatio,nonvideo  dunxurJJfldt/Merffrum^^y.jfdezerl^.J/gnifl 

<|utcl  tcmerc  &f  citra  magnum  Frtiiftum  lu-  §.i.Jequ4 re coph//tu ta J.Gj//m ^.i-  f>. ...  Pari 

dcmur,(l  (Jc  ipU  orihogrjphu  quxramus.  rationevidcmusappcUationcprartcritioms 

Nam&iaiproCodiccacqilndicutisdi^Oo  exheredattonem  concioeri  ^  liinilesidens 

nem ftfitmmm  per  afpirationein  icribi  ani*  filium  ipaetexeaij^fieiii^»  iet^mjmUttt^ 

g  midiicnimus.  Ncqucob^lareputomiisau-  iteni/.ficuTTipitr9nmt2'ff.d€bori'ulAtrt\dtvci 

(florirarcm  f  P.indcdlarumFIorcntinarum.  dcindcprobjrianimaducrrimusin  voccy9» 
Q^amuiscnniKicicriptorciuslibri,raCJsdi-  (itra(5lcturan  eiuspronuntutioncct- 

ligcRtem  in  aluslcprarbucnt,  camcn  Gne-  iomvfura:  comprciicndancur  \  vc  de[illare 

cuscameirct,  alforuGrascorumercoredu- '  diireroimusinexplicac>iS^.i«r/«OT,y«^!  itr» 

^s,qaivocempo(lhumusfinealpiratione  vimla.t^ x.iteminLt.fup.detifimt.  Vndetin» 

enuntienr»emendanduni  purauit,  quod  mi  fcrimus ,  quod  licec  pofthumi  vocabuJum 

nime  corrigcndumcrar,cuni  lingua  latma  ctiam  porrigaturadnlios  poft  rcflamccum 

&ciusorcliograpliu  noncxGra;co  fcrmo-  viuocciUcorenacos,  cjuodtameniUudma- 

nependeai,(ed  originc  iiii ipiius,  &  vfii  re-  gisfiacexvitationisflememisdi^nedttm, 

deloqaentium  Nec  mouet  auAor  itas  Vir-  quam  proprietaie  ipflus  verbi  i  iUbmmt 

gilii , cumverbaipfiuslongc  alium  fenrum  Btrt.inl.G.t//nsnum.ij^7.ff'.detiher.(^pofth, 

rccipianc ,  vt  didioncm  longxuusaccipia-  hered.:nft.g/oJfib.inverl;.poj}hnmm,  MartsM. 

musprocc),qui  vtimmorcalisintcrDeosre  Socin.ibid.num.^i.K^/ex.tnrubr.ttt.de/ib.  cr 

latus  lit,vcl quod  magis placct^qui  nacuseftj  ffifthum.hered.iuft.aum.s.^/(i4t.tbtd.num.s, 

ipfi  i£neaecomproucd«raKatis  deceflifler,  ^t.hfinmrMkJhJMim.s^Sifhtrd.mim.j.ixL'. 

itavchicverfus  confirmct  noflramfcnccn-  deetiam  natuedo,<piodfi  lcgemunicipali 

^  tiam  ,  maximc  inlpcda  auiftoritate  "1"  Auli  mcntioficrctpo(lhumorum,n6pofrccam 

Gcllii  in  loco  allcgaco  ,  qui  Syluiuin  poft  intclliginilidcnatispoll  nvortcmparentis. 

morccmpacris  /Encx  nacumprofitctur.  Eth^ncopinionem  comaiuncm  cllc  diclf 

Hascdeorcphograhia,  niicdcpropnafi'  Ia(bii4demqne6ceturPecr.Ricdard/i|^<. 

gnificationeipllusvcrbi.  Ecfancdtccndum  deexhered.hb&.%.^himitC[)xima&i^ikd^ 

.  vnacum  Vlpiano/./.  §.  i.ff-  detmuft.rup.^  {cntiac,lcgescnim  municipalcs,  irtquibus 

**'/Vr//.yjt7.r<y?^w.appcIlationcf  ptilHnimiil-  cafibuscontraiurisciuilisdirpofitioncmali- 

lumdefignan,quipoUmoitcmpatrjsdun-  quidinducunc,  liniiciccipicdascircjibpra 

cascacnacusfic. .  Vndc fi  GaUus  Aquiliusiii  o(ktn^i^J.mh9imiriit^^.fta.jfde0b/tg.  cr 

conceptione  fermae  fiue,mortis  paternxfic  it&i9mJ.vtgrU$nmit.%.t.ff.dtmimnih.^rh§' 

flcauiCiEmentiortcm  non  tcciircc,  tame  nc-  nortb.accedunt  /ftn.ff.d(decret.  eb  ordin.fAcien. 

pos  viuo  auo  poft  mortem  p.uris  lui  natus  l.tn /tge 203 ff.de  ftrb.ftgmf  c. in noftrAe.xtr.de 

cllcc ,  inftitutiodc  co  tanquam  pollUumo  /w«r.Qu..i.'dc  ftatutisdicta  Uin  ,cadcquoq; 

neputcfadaante  legemYdleiaro  non  ror  vtfupraadinonuitranstcrripoHuncadcaul- 

Itti(Iec,vtiequentia  dufilem  %>,  verba  coaif-  lamreicripcotumpriuilcgioiu,  &  idgenus 

"guunc.Scdquiatf;peeucnicbat,vtis,queni  alia,  inquibuspropria^qi  ftrift^iacecpre- 

paccrgraui  fort.xlVc  cx  valctudmc  decum-  tatiofcqucndafit. 

bens  ,poftmortcm  fuam  cdidcbcrccxifti-       Obfcruadumtamenhocloco  ciTc  duxi, 

maret ,  fc  viuo  naiccrctur ,  6^  camen  eadera  quod  quamuis  ongo  &  ccymologia  vcrbi,  i| 

vcroqtcafiiceftatorismenseflec»  recepmm  uoriginemipianii&cnerivelimus,anguftio- 

videtur vc  diipofitio  dc  pofthumofimpUd-  tem  fignificatioiiemfiiadeac » tamcn  vfum 

cer&^a,nofoIudcilIointclligcrcturqucm  &confuctudincmapud  omncs,  vcllalcem 

vxorpoftintcritumviri  pcpcriirct,  lcdccia  bcnc&cmcndatc  loqucntcslipcproprie- 

quem  illoadhucviuocaixaelfct,  eaq-.con-  tatem  vcrboruramutarc,  &  adahastcstta- 

lideratio ,  nec  non  quod  inopia vocabulo-  ducere.vt viderelicecin  appcllationefiipel* 

rumplerumqudillaconfugeredebeamus,  \eQsAist.Lidfec,f.deJupelUS.  itgta.  cabemcA 

qux&ttCCOgnat^fignificationis,impetrafre  tAbern4tiS].ff.deverb.ftgntf.^oiXi£^iotail.x.ff, 

crcditur ,  vtpolHiumi  vocabul  *i  ad  vtrumqj  de  tcq.ve/  amit/end.poJpjftvui\us,dumid  alia 

rcfcrrctur ,  vt  apparct  cx  locis  pro  prima  commoda  quam  quar  tcllus  fundcre  iolet, 

parccdcfignatis,!V  comparatione  di^onis  pottig^turfVHLpctmialxeriumJupaiereiviit' 

filti,qua  ncpoces  n6  e  x  propna  fignificatia>  SetttMf.  1. Sc  in  hit  non  Iblcmus  IpcAareil* 

neverbi ,  lcd ex  iuris  incerprecaoone ,  auc  ]amfignificfltionem,quamorigo  vocabuU 

meotisceftantiuoiconieduracomprefaeA-  infinuare^iiedquaviusioquendipcobailct, 

vtm 
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TitDep6fth.hered.ihftic;f^elexhered.Lb  ^ 

'^lkbjfimgttgMiis,  Idem  ica^f  ip  di^oiie  nariaeientendaea(pcigerepo(Icnr,  'ed to  re 

^^i&iVx»M^{latucndueirevidcrccur,c:im{u-  accuraciustrurinata,co(ienosocc{cs)tinon 

praoftcii<icrimus,totlocishanc  vbccvftir-  ^zxxcmMi.Ey.cnimyVtarUeasdmonui.con^ixt 

pacameiicHxcquamuism-w*  noiDcdioch-  cxdefinicioneip(iusVlpiai.i.§./^dV.'/f;«^. 

tftiiioiteantjtilmiliifdigioefttcomaiiiiii  r»ft.&irtu.fAa,  /^.pofflinnioseosdacaxat 

lencentiadiiciBdere,  x^yWfrfr^  »dmmm<t\A  dici,qui  poft  morcem  parencis  na(cucur,ied 

videacur  lid  ex  propna  fignmcattone vctbi  quodin  iilHem  definicum  efl^in  his^iui  •  i  la 

fieri ,  fc J cx fu(iori,quar menti  difponcrium  patrctn  poft  tcftamcntura  fafhim  naii  linr, 

rcip6dcac,incerprctationc,lcdhocita,fici-  au<ilonutelegis  Vcllcia;,/.6«/iW«§.«iMr(^iri!r 

dem  coueniencem  modcracionem  adicrir  p  Vi^UUfJebi.  ^^JlbihmMtfi,  in  calti  iJL 

bamiHyVtlciLectanft in.ftacutupofthnmiTc^  indndlnmfiiilfequaercs argum^ntumlocu- 

^  cabulum  f  in  benigajocifigntficadone  ciic  plesprxbec,^  anre  eande  icgem  aiiud  obct- 

accipicndutnficcum  planccadc  ratio  eft,  numct.ctialiGallus  Aquiliusdepofthumis 

vcluti  fi  ftatuco  caucatur,  q,  pcr  hliapollUu-  fimpliciccrlocucusfuiflcc.  Porro  qucadmo- 

mam  nd  rumpacur  ccftamcncu  paccrnum,  icxf  Vclleamulcafi]pplcutc,&cxeploeiu{-  \6 

auc vlttrius  victerar,6tquoad  iomcutione^  dcm lcgis  alii  tCci.ia  comroucrfia  iliidcm 

qnamvfqtadquancicacclegidnuBpoitionis.  propolica  ,icaquo^^inpO(lhuroisftarucu 

Cum  n.  hoc  locu  habcacin  vcro  pofthumo,  c(rct,transferrc  ad  eos  ccepcnLit,qtii  pof^  re- 

qui  poft  parcnns  tuncra  n  atus  iit,mu!co  ma-  ftamcntum  nari  ilnt.non  cam  cx  propricca- 

gisproccdccinillo,quipoftceftaraeiUupa-  cc  fcrmonis,quaviracioais  &  ciuldcm  vo- 

tris  nacos  ^cnili  par£s  plura  relinqucre  vo-  luncariS)  cum  nedum  illi liberi  quos  mater 

luifie^dfiicercpocuillet»namapudnoftrQS  mortuoparcnceenixaeftifcdctiaquiancea  . 

inccrpretesilla  dcfinicio  fccepca  videtur,(j,  cditifunt,fihorum  nomcn  iSjiui  li.ibcanr,&: 

quoticsdefimuc)  lcgis  cxbcnignioriligniri-  proptcrcaceftaircntu.qipnccclicrac,  rum- 

cauoncccaliampcriona  complc^poc^  panc.Quaeconlidcratio  quo^cftccic>vcin 

planeeademi^elvrgeiiorraciointecuenia^  vocabulor6inopia)arvtttnfiianimifiiican- 

jdiem quoqt  ius  in  legib  corre^lotiis  ^bare  co  mdius ezpltcaten^hosip(bs  euam  poft- 

^c\:cimws,4rg.l.fl!unih3bcc,ff.*dSC.  Mued»  humos  appcilaucrint,  vtnntu  ojlendimw. 
N'C.Euerh.tn  loioarattoneUgfsUrgA^  n.ji.poft       Qii:?  iequenii,  idqj  quano  loco  adfcrun- 

tm.BALd.Ctfi  ImoL^AliosmhAncfenttHtiMM  ViXi\txL3.%.exhi4Affaret.ff.deiniuJl.ruft.^ 

iMltf«f,dcquarenosa>piofittt<» MtkMUU  wrU/diI.teJ.n6iktMm quidquam  prxiuc^. 

wffi0Mes,Jipr.  defier^jui^CtJ.Contsz  fi  lege  di  noifax  inlpeftioni  adierre  polfimc » fiid 

municioali  homincsrcccpra;au£loritatis&  candcmpoousconfirmarcincelligencur.-u 

digtiiracis  conftiruri  (inr,c]ui  (e pofthiimorii  pondcrauerimus  Vlpianu  ICtum ,  cum  an- 

vindiccs&^uugnaiorescoibcuercdcbcat,  ceadchmiliecpronucjationcpofthumorum 

a ^ria  figmncadone  vf rbi ndreceidamis,  duncaxac  illos  defignari ,  qui  poft  monein 

nicil  pofthumipoft(epuUuraparehcfina>  pacrisnadedent,iqfinuaflct tamcn  inpro* 

ci,hoc  prxrogaciuarduncaxac  habeanci  pofica  concrouciiiatCumde  rumpcdo  ccftar 

Hisfundamencisia<ilis,nonpucomagni  mctOparcfrnoagiiur.cxcmplolegisVcUcijc 

il^|ociieirc  argumcnca cocriria  ordincdi-  ecianiillosadcandecauilampcrtiiicrc,qui 

Jumetnam  q>  ad  primum  icuncc ,  eidc  fupra  poft ceftamcnntmyiuo  adhuc  parcncc  na^l 

lan^ecimus, idem  delecttndd  dici  pdcaad-  eflenc, mox  vcgenetaii  acq»  proprio  voca* 

niifra  6c  illa  conlideracione»  ^  pilitt  prohi-  balo  vcroique  complcdcrecur ,  rcclc  hxc 

V  bcactautltorcs  figuratc loqucntes.verbum  verbafiibiicit  £jf /^«/•/'^rf/d/Sr*^*  uuffxntejfe 

Cercsfignilicuiioms,adaliaqhuiccognata  filiorttm fitperjittum ^  alitrn fojleriorum n- 

.  &finidn>a  fir^ecellicacis  vd  elegatia:  cauifa  it^umf(MantJbirimtfunt,ilUfemfer,hi Jt  m- 

transfinTCt^ianecksTertull  &Apuleiodi-  tufianimr^tmieitidntfiexbaraUus.  ^ 
.  cipoc.NamquodadPIinium  accinec,illum      Qupd  tSvquiexycncremarris-f  exfec^il 

hocdiccntcmnoninHcniOj&mcoiudicio  rurpolihumusappeilctur,//»  Ug.po(}humns., 

Cuiacinsco  noinine  no  malc  rcprchcndi-  jf.de  inoffic.  tesiemen.  inconucnicns  vidcri 

curaR.oberco  Aureliancnfi.  Acccdunccoc  non  dcbcc^  quamuis cniin  nunualcaiuc 

do<iorespronoftraparceallcgaci,icavtfiy-  poft  morrem  nijttris,camcn  pro{)cer  mifi^- 

no  auc  alcero  m  loco  mendum  irrqififlct»  randum calum  pro  nato  habccur , /.  quoddi- 

■   hinc tolli  &  corrigi  polHt.  ciiur  duodtcim  ^ff.  de  Uber.  cr  foflhtm.  hertd. 

^^ccrtiu  comcraoramurcqlorecon-  i»fit*  vc  (cilictc ,  rumpac  ccftamcncum. 
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CommentariiPetriGilken5aidLib.ViCo4«  . 

Keque ad rcm  pcrtiiiet  quod  cxfeftusance  itorcs  fupra a  nobis(iefigiMti,item  Yatq.*^ 

fonasmattisppfthumus voccnir,cu caqu»  C»ccef rrM/./r^.^.§./^.».^^.ptohunriat,adhuc 

faroacciciunc.in  conddcrationc  non  fint,  aliamcircpofthumoru  fpcciem,vt  ipfi  vo- 

atquc  omnibiis  calibus  piopna  6:  pcculia-  canc,vd,vcrcs;pladcdarat,iraagmcmcun- 

ria  verba  actribui  ucqucanc.  dcfliillliJe&ftBllliit  tunpeiulo  exlubenr 

Non vulgaremomencumimpreab  fex*  cem,iinanualis  filius  poft  ccftamcncumtii- 

lolocofada.obrincrct, fi  fragmcntis  infti-  ftu  titulo  &  nominc  Jcgitimi  fiJiidonctur,  , 

"  V  lurionum  Gaii,  cadcni  +  nutlori  cas  adfcribi  %.gener/Uster,noutll.  qutb,  nud.  nAtud.tffiefui. 

p©fll't,qu2:incorriipris  Fundcdarum  lcgib.  Aduciunc  deniquc&fcptiroa,  cx qua quis 

l,).%.i.jf.deiatujLrupt.  CT  nrtt.faa.teJiaiViv^  fwfthumorum  lococcreripoflic,rationem» 

emm&xcfbgmetadicancduoeiTepo^a'.  (iquismonafteciumpofteaingredianir,«r^. 

morumgeiieca,  Vlpianus  autc  ncgccqua:  duth.fiquM  mulier.fufr.  dtfatrcfeccUf^tbtd. 

definiriocui  prxfcratur.  Dcin  Je circukrri-  Cyn.itqueBdd.UfoH.hicnu  x.x^Uiat.  inl.  CW- 

ptaau6loritatcfragmcncorum,quodprohi-  lns,nu.46.Jj.dtlibtr.^fofh.htrtd.trtJht.^ctr. 

bethanc  di<aioncmgcnus  itaaccipi,vc  vi-  ^ui4rd.tH%.fof^humt^tnflitMexhtrtd.^wm» 

ticmixscxzudiriyin h.§.gen€rd^.deaeqi»i.vd  ^/.vbiaitlMnceilccommunem  canonifta- 

smie  .foff  vbi  diiho  gcneris  accipitur  pro  wm  optnionem,quarouis  iuris  ciuilis  innr- 

ccrtaqualitace,miiiam^ecicmdialcaicam  pfctcs  faltcmproinfigni  partcdiifcnrirc  vi- 

conrincntc.  dcantur.  Dcquarc  copiofcIac.Mcnoqh, 

Hxc dc pofthumi  Orthographia  & pro-  Ubr.^.frdfumt.Sj  nu.i.FrMC.MMticJeeome'' 

prialignificationc,  rcliquum  dfec, vc  Gnni  SwtJWtimjvdM.iiiirit.f»  Nosatttem,quod 

ao  Accurfiodiipiceremus, quoc f inodis  poft-  ad przfcntcm  auarflioncm  atrinct , cxpcdi- 

humidicanoir. Quainrcoblcruadumeft,  \x\n\»ind.4uth.Jiquamulitr.  Hucrctcrnpof- 

Accurfiu  nonquxrerc.quot  ffpedcspoft-  funt  f  mulrx  alix  diuifioncs ,  vduci  quod  i» 

humorum fint,vcmulci  cundcmaccipiunc,  quidara  iint  polHiumi filii, quidam  autcm 

maximc  H(onhicn.t.  loh.  Sieh.te.2.S4rt.SM.  .pofthnminepotc$,item  qopd  finc auc  fiii, 

ff.deJib.6yofh.hered.it^ttJnfith.m.a.Aiex*  autalicni,dcqua  quaKtioncnosMl<?«^,.  . 

ie'^.l^Jeq.SAiarKoniMsinl.GiSus.,inprin.».2it  fAfitm^ff^tMktititk» ^ 
fa.heaiird.%.f ojihumi, lnjli.de exhered.Liber.  LcX  Prima, 

«,.?.C^y?f.Scdquamvarurrationcsfint,pcr  '  S  y  li  M  A  1.  I  A. 

quasauisagnofccndo,vcimiocumalccrius       .  ^  * 


.  >%      "       A  ^  •  nteUottdtUte Sdtttonmiiffk  Jtbt4Mur.S/tt  dt» 

m  oftk  verc  poft  morccm  U  fuous  patns  ftJSi^^^c^StrUtmmntti: 
■fiafaOir;habcant.  Eccnimpr.rtct  hos,dc    ,   ji»  ^di  txbntdauont ftfihunitrimnudiitiie 


-dilibus  dudum  mcnrioncm  facimus,  illos  tecistonfprthtnfafunt,nuue4^ngttaiHdeiint0r 
icCundoClIcconftllUlt^qui  poft  tcftamch-  dwtrftdotioritm  feutenti*. 

cumadhucviuoparcntenaicumur,cumKi  9  •^prtujikistimhiimdemuutumeft. 

cciampriusteftatocntumtnfirmcnt,/./.  §*  *  ^'""^"  ^'-^"  '^'  /'"^^'""«'i  txbereduMmb» 
e.hit,fi.neniiti4tint/.da^^^^^^^  sS^X^^^^ 

fia.tepm.  TcrtlOin Cadcm  condltionc  ll-  etiamMeprocedere. 

Jum  dfc  dcclarac ,  qui  loco  filii  arrogetur,/.  4  ty^ttiUudeteafuadmuietidumJit.^mc  parem  Itii- 

flmsaftitre2g.%.i.ff.deliber.(jrfoJllm.kmeL  '  'tmmnfirtitutmf0niadnriiiiabnitquilftt»tir 

iiip.item4rg.injlit.qmb.m9djefiM^Mfriih  *  /wwfwtfiffciwwwmfamft/». 

%.tdoftimjnJiiJee}dHrMbert. Quarto,inter  '/^ Vm libcri  ia ipem fiiccefiionis  abMHr- 

pofthumos  refcribit  nepotcs,quocuman-  ^^fito,\^(3.  nat\iTiyoccmurJ.cumratioff 

reain  aui  poccl^atc  fuilfcnt,mortuo  codcra  dt  bonit  ddnnat.SL  in  cadcm  condirionc  finc 

auo in  pacris  potcftatem rccidanc,</./;^/i«ri  pofthumi,rc£lc  Impcrator haclcge  confti- 

^4ir^,/./,Quintb$ineodemniimerowc6'  'tuit^q|iodfitqu>spoftceftamenmminqttat 

ilituit,cosncpotcs,quib.cumanrca  parieii-  mUlun  poiUiuinorum  fuoru  mendonem 

tcs,qui ius fui hcrcdishabcbant, obftarcnr,  fccir,filiumaucfiliam  fuftuIilfct,agnarionc 

illis  e  mcdio  fublatis,fucccdcrc folcnc,  & iu-  pofthu mi  vcl  pofthuma: ruprum  tcftamcn- 

rafiiorumhercdumnancifci,//^^JW»*r*w  tumcilc,  awptoptcrcanihildcbcri  aut  pcu 

.rj.ffJeintuJi.rt(ft.(^  irrit./dii.  tefiam.  %.f9ft-  pofl*e.£ceb'imaucpater de  p^ftfaumo  cogi- 

humoritmjnfiit.deexhtredbber.  tauiCiatttnihiltaleacddic^rioricafutciU- 

Prsicrhosinodoslafi>ni(irir.f.&aliido-  mcAiumpropcereainfirmamr,  quod  iibc- 

rosa 
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.   ,  Tit;De  PiDfihdm:here€Liiiftic  L  i: 

SOs  i  fiicceflione  propria  filcntio  (ubmouc-  pcerea  neceflarium  fiuc  >  quod  in  poftha- 

KnonpotuMi^JriUfiAo^ir^iv/iw^  iiiis.fiibeademndoiiiteccederevidpre^ 

^>^ii»MMr,&redeipfiobiiciqueat,quodvo>  quzinfiiisfiliis, vc naciinlpe  dominii  indc 

lueritquod  non  porucrit  8rquodnoluerit,  rihilo  parriculari  nulla  cxhercdarione  io- 

«juodpotcrat ,  /.  muUnm  taterji ,  de  rebus  d-  icrucmcntcdcpelli  non  potucrint. 

duM.  lu»  4Z(^M«i£ppcuicenimp.ofthumu  cx  .. ,  Conciuiio  ttaque  mca  ell.podliunrtum 

.    l^'cim>portioneinftitu&lo,ciececerisre-  tegulaciter,cuniefteQuampliiisexhereda- 

hix^^^oTisxcJl.ftp»fihimm^ff'.dtini^Jtfi.  haonpoiret,niilconruIendifanimo  illud  y 

poCUiC  denique  eundem  cxhcrcdarc ,  alTi.  ^2X.Jt.mulun9nnot*ff.deUber.  ^befihum.  he- 

gnacalegirima  porrione  ex  caulfa  icgaci  vcl  red  infiit.  &  ita  intcDigo  exemplum  ab  Al> 

hiici(XtmvaiSiJ.pofihamij.£'.dei'iiufi.ri^t,(^  daco  blrr^tmi^  f*r4d»x.CMfit.  io.fr»^fitum., 

writ.fUi.tefi.  fi  i ungacur cum  L  PMffiniimu^%.  Stbi  an  illud  eo  cafii  f  probaiidttfn  fic ,  quo  € 

^  «m»m»m.ff.iti»off  tefiAmdpofthumo^fnfrM dt  patciculari titulolegiciniamportionem  pa- 

voH.^Jf.cotrJsb.\Sc<i(\nx^on[sc^  an(^uae  rensrchquiircc,  &  prartcrea  cxhcrcdailct? 

dccxhcrcdarioncpofthumorummulris  in  fubli(to,quod  durumcirevidcatur,  li  dica-  • 

-    locii^vtLmAxtmum  vitt»m^nfi.fitfr.tit.fr»x.  mus  poiUiumi  codirionem  dctenorcm  cl^ 

oftendimus,comprehenfiifiinc>nuncabro-  le»<j[uam filtorum  nacorum,cum  inftimno- 

gacavideancnr,per  auth.^v<^<iii^ :  Mouecn.  ncsirriczdeclarencur,fiipfihoc  modocx- 

•dubicadonem  quodpodhumus  nullamin-  heredarinnc,$.«/r«</««r«»rM///iv^/»,/rr/w,§. 

graricudiniscauffam  cotrahere poffit, vnde  fin*nt?hxcchfiriMta,  tis.  Rurium  rimedum 

do^orescOJamuniccrconduduntanciqua  c(l,nc, dum  cauilam pollhumorumcom'  • 

iita&blacaei!e,maxime cnmlu^bn.  t,  tnm  ^iii^i  atquc  nittnizeoonamur,eandem  cx. 

fidd»mfitfitfy.deiiM^j^tm.if,nmzti!tieai  alia.connderacionefiibucrtamus,  vcpnece- 

«sonfticucrit  pallhumum  odio  culp2  pacer-  cin,velfimpUcitcr  exiicrcdari ,  Icgata  vel  fi-  ' 

nzprxgrauari no dcbcre, &ea caufTa quam  deicommiira fccundum dodiorum  noftro- 

pcricquiturFrancConan.f^mwr/r./r^jf.ctf^.  rumlentcnciam,quorummenrionem  fed^ 

M.ii.;.quodrcil.pafthumus,cxcoponiicex-  imd.  4Mri&.exM«^,praEftarecogancur,  vciu<, 

heres  U:nbi,quOd pacecfiifpidoiiem  deeo  iaMdqaadepomumisloqueiitiacorre^^ 

cdncepi^cc,canquani  exadulccriaoaCus tt-  vcroque  caTu ftacuamus,qu2  aliam  cauflam 

fet.ladsidoncanovideatur,  cumfiliusnon  eiTc  voluerint  natvirumiiliorum,  aliapoft- 

exiufpicione ,  jcdcerto  ludicio  exheredari  hxkmox\xmf%.p»ftin$mustInfi.deexher.Uber.(^ 

6.t\>Ci.iJ.}.f  .pnreff.deUb.f^fofih».haredM-  l.i.%.exh'n^fiaret  ^diinimJljrHft.^  irrtt.fii}. 

% jl^^.Concr^ttmumeii  coftfticttfic  t  Aldac.  ttfi.  quod  ictl.  inccrram  eflec,  onpgdhumi . 

pgr4i9xM^4'^^.t»JkriJ^sfiJiifieeeff.</e*t.%.  n^crcatnTyd.  i.exhist^ptrettifmi.%f^~ 

tp.reqnifit.^f^.^eclsrMt.j.n.tftX^A  nufquam  humnt^deindel  2  ho:  tit.  Prxrcrea  quodtton 

coniicniensmnsauctoritas  profcratur,  qua  facilcdecernipolIit,an  poltnumusdecimo 

dcfinirioiunsvctcris  cmendacalic  >  quam-  menicpoHmonemceflaiorisiutus.vercii» 

uiseikime^alieno  6do  filiuspecftringi  no  liusipnus  iudicandus  fic, nifiqmNhisdabi- 

dchex»dt^ l.ftquuinjuo,i./fn.at<ivco^ew'  tandicauifisrepudiaci%flatuat2^4iriK///.$, 

£onisvlIam  cauiram  pcr  lc prjcbei c,  cum  e-  Mliudantfm  capttuttim,  item  '^.ft  jutemh^cob- 

ius,quod  non  iit,nullxlintqualitatcs,/.  Cc/-  firuata,^.  ceterum,  non  pcrancread  pcrlo- 

fot^JtvJurpAt.fjrvJitcap.^c^.hczcdziio  in  i\apollhumj,quatenusl£dc:etur,fedquo. 

cauflam htcuramoondpi  nequeat//.  §  adtiaorem ipltus  condneriec ,  Mrgnm  i, itm 

ft»jf.ieiiber.^fefihitm kend.  infitt.  tam cn  eo minm t4fifrJifr§tttr»t.\d(3^ nonexde^ 

*     potuilTepofthumuiureveterifinc  vllacauf-  finirionciplluslcgis,fcd  virarionis,quodlap 
laexheredcm(cnbi,itatamcn,  vtper  inof-    nemuturiorideliberactoniieraaadium  ex- 

fidofi  querelam  tcilamentum  expugnare  iftimo.  ^ 
^x\xcmJ.f9fihita$iug.ff.tkitt»ffit.teJUiiiott.  LgX  Vxoris  1. 

Confequcns  icaq(iedie,vchociusadhac  S  v  m'm  a  ic  1  a 

4faluumlitEgoauccmcxifhmocaiacmtlc.  /  5kw«|Rii.m*fc««-./^^ 

gCSahtCraCCipipOtUlHe,  VtLlllCCt  pollhu-  pfiHSexpr^unuonepojlhHm^nonrMm^eiHr. 

muscxheredanpocuericlegicimaportione  «  '^^ua^uttxfonjiimmMUHtnomfffeyfinmm 

perIegamm?elttdeteommidhm,velfimili  '  miifA 

nsiOMTtMa^Mtffim.lfMMi*9^  i  T^tmmmmiiuodnatmtaeptfihmmfemtlr»' 
tttmtMmfifWtfMktfi^  qopd  pro-  r^^^it,nmrt^tmtirr,f,miittf,^^ 
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^44  Commentaru 

4  itAn  momtmjmtA Jtnt  in  cMjIderMi»n,f^  nm.g:  "  huic  rci  occiirrerepocuiircc.  Hiittafxpofi' 

/'  Qmaal»mn0v^mm^,t»f4tf4ia9t»m0kfi$-  dsconfinnariloiceiidiilloniinviclciiir^^ 

T(  Kon  G  itt.  conftituunt.fiJio  aut  po(ttiaa>«practerito,  fi 

7   fnicMU^Lp^bHmMf,fdtpimli,rmpt.f^tr^^  ispoftca  nafcatur ,tcftamcnnim  adco  irri- 

['*^"^at   ..n  ;  tumconftitui.vtnihilrefcrjit,anfiliustcfta- 

Mmmtndmmfit^vmmtejlamtntmmcff,^  mcntum  f  oppugnaucnt,an  ramus,  o^Ar.  • 

mmttanMnms  mlfifk»m9  fipr.de  hemer.paJpJfemtlfMkJMt. 

QVaauuam,«/4i«*i MMmmm  nariuica.  tfJ)iCMiaif.p.R/mwaU$JtfitmtiMm,i.H' 

tcporWiaminimpaiurteftamctiim.ta-  F&d.rtJi^dtfiarfMt.U»'»»*»^  . 
mcnhocit*cx.uulire non clcbc...us , iHc  ^  CCrtatUm 

pofthumusmtclhgacur,quinoaduinvitam  «  '  . 

'concepcric&ideolifvxoraborturafccif-  Svmma  ri  a. 

fcr,icftamenrivi$nonlolu«ur,«r*«)i^^  ,  P^h^frttmmt^fefieanmtmmmfk^  ' 


Uge,^%,fififmmm^ftitJtt3cktnd,  tfAfr.Et-  m$mm,i,m!mmiimtmtlmemmf4fpflmdi^firi^ 
*  cnimvcrba^flcgumjnccnon  aliorum  dif.   i  NonUemohtnnt,^^ 


poncntiuraintclligcdaiuntjdc  repcrtcda,         Jtfutmdtclmartt.     ^  ^ 

quzquc  nomcn  &  formam  cx  confumma-  3   *DtfolmtArepm^nmiU kmml^iiASrl^mmttA 

tione  accipiunt,//i^  qui  qmtidragmu  io.ff.ad,       ^''"'^^ff^^^^  .   .„•  ^ 

.    ^i  jIx     ^    ^  •  r        r-   A^j-  ¥  ^onfHHtbbtrttqmemtraftrmammmmmmm^ 

^.J5«&l/DcquarcCOpiofiuii»//y.AdA.  *     );sLmerfim.refr.freaitmr.  ' 

mitittmi^fffipopttnntspr^tentusvimitsp  ^  ^„  mttmJhmmKtuUutmmMbmmmtmmmr, 

J  t  qtt>tmttis  tlhco  decfjjint ,  tcftxmenttm  6   OfientorHm  dMoretiera. 

hoc cijit  tnjirmatnm  non  rcjlttui.  Contradum  j  InttMlm LqmoddKttmr u.}.  i.fdt  Uber.  &foJHi. 

4  viilebatur<j  moracaunca  fjio  vidcantuT  htndJt^it, 

eilein  confiderarion^«.AiOTi:$'^«,</r««r^.  /^Ontenrionem,  qux  intcr  Sabinianos 

fign.qufdque l pofi:1mmmi2.ffMmi^4rupt.^  ,     '&Proculianos  pcr  aliquot  forte  fccuJa 

irrit.faci.tef}jm.  comprchcndatur,quodfi  fuitrationcpofthumi,quinatus  ilicodccef- 

poftliumusprxtcritus,viuo  tcftatorcnatus,  ^^ci.iAnJaltcet ,fini*UAm  vocem  vagiendt  edi- 

deccircric,lcriptura  hcrcdc  bonorumpof-  diJJet,t£jiAmentumprimrimtperet^\iiCConS\i-  ^  , 

feifionemcohtratabulaspo(Iepctere*adeo  ntrioneioftjntanasdiremic  Stacuicficaqi 

vtremobcineat.  Aliud  tarac  dcHnic  Impct  inipicicnduni  non  cflc  an  vocedi  cmiiiidc 

rator,ftatucs:quodfcmcl  ruprum  (it,  cxca-  .inminuSjicdanviuuspcrfcttcnarusfit ,  ^p- 

(ibus  inccriis  non  conualclccrc.Q^o  rcfcr-  baas  illudexcmplo  muci ,  qui  voccm,  vt  alii 

5  ri  potcftrcgulaiuris,quodinitiot  vuiofum  vagicntcs  pucri  cdcrc  nonlblcat,  iatis  eftc 
isttkattLfi quuhertdtmfkp^Jtinftit.^fuyff.  eidftimans quodpuermore vcteram  velln 
£icis  eHe,quod  hcrcs  fcmcl  cSdirioni  parue-^  terram  ftatutus  iit ,  quas  morcs  variis  au6to- 
riCjquamuiscaulfapofteamuratafic.  Accc-  ritatibus  hoc  loco  Godcfrcdus confirmar, 
dic,quodiuUicrcdib.pofthumi  fcmclqux-  vcl  quod  ab  ip{a  obilccricc  i"  cxccptus  iit, 
iicum,illis amplius  aufcrri  non dcbeat,/.  id  quarauis  in  raambus  cius  cxipiCaric ,  addic 

^  tlMdnoJirum  ff.de  rtgiwr,  Necmucancfar-  tameneiftxprionemvnaii^ 

gumenta,qu;efludl]adianiamprjebcrc  vi-  velprodi^nmdedinarct. 
deanmr,momcntancacnim' wnc  inconii-      ocd coiitra hac  exceprionem  vrgere  vi- 

dcracioncnofiinccumiusaltcrius  cx  cauf-  Acxwx^^l.qujertt aliquis tys  ff-deverb .Jigntf.s\>\  j 

femutationc ndnlxdimr, drg.Lquidqutdin  Vipianuslurifconfultusconfticuic,  q,firau- 

etd»re ff.de regiur.^d.e.nata  cftgo.  Qoam  licraliquid  portccofum  vd  monftroiume- 

7  intefpretation^m  Ted^ix.-^LpoJihumitsff.  didcri^vdji^umooiihunuui«%ura^lcd 

dtmhtfijri^t.    .'rrit.  ftclrfifam.  cxpcdioin  alcerius' ma^  animalis  vilii  vd  vagini  no- 

.enarrationc/.t7.i////^r.In {)iM(cariaicaq;(uffc-  uum,hunccamcnpartum  parcntibus  pro- 

ccricadinonuilfc,quod  calcx  incclligcnd.a  dclfc,vtpccnamlcgisIuIia:&Papia:cuiccc, 

fK'dciurcpcd:torio,nouautcraduilj,dcm-  Scicnduraitaq} eft  feparatam  dlcqyxftio- 

dcquod  cadcuY  confenliit  patrii  ceftamen-  i^en^an  jiartus  quiadmonftrnm  velpcodi- 

lo  rupcojinpriraavoliintd^e  per(cucrantis,  gium  dedinet,parenolt.pro(iradcfhjgicn> 

Kictiamfuadcrc  vidcnrur,  bic  autcluduo-  dijillas  pamas,  qu.rlcgc  luliaPapia  inillos 

lam  hcrcdicucm  filn  aoa  vidcturmacri  &:  coartuutx-craru,  quicalibcm  vuajgcrcnr, 

aliis  hcicdibus hmxdiilc JJin.Jupr.de imjiit  cr  v^l concradis  n.upuis  r^^ullas  prules ,  vcl  noii 

/i^ir.cuoiahoquinfiiBlbtttcnclo  fiiloiuo  c6tnumctbjquoddefirircban(ur,Vtquisab 

cxcraneis 
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Tic.De  PufVhum.hered.inftit.LQuodcen:atum^  64^ 

bxtnneis  et  teftamehco  capcrcpo(Gc;hid  menenixa  fic.  A ppcllatinnc  cniin anima- 

cnirn  qualcmcunqneparcuni  rafnccrc,non  lisnoninrcllrHinus  bcftiani,  !c']  hnniincm 

iJcitnamcnprobandumcflc.lldciurc  iuc-  quamuis  dctcclualiquoLihoi.uucni ,  cum 

tciliom$cra<^arccur,huiuiinodi  caim  par-  gencralis  iignihcatio  animabs  nucrprcra- 

i!ium  in  confidcrarione  non  efle  ,  conftat  rionemivdplaf  ano(italegc/r0»/l«M/SM# 

ex  dcfinicionc  pr.rrcncis  l^is .  Racio  cfl,  lfhert^Jej4fuhm^J»if^tMi0jt.jf»devtr» 

4  qurecraditur  a  Paulolurcconrulco.f  quod  imnm/jgmj^csi*  ■ 
non(iiuIibcfi,quiconrra  formam  liumani  XjCX  Findlis 
gcnccis  conucrlb  morc  procrccncur *  * 
^<^^4/«jSini.Nonenijii&riseftadltomi.            S  v  m  m  a  k  1  a. 
msprop^rioriem>vcexi^ermat«hiunar*  i  '%tft^nmMfri4mikb^ttimt^.<Bmmmd^ 
iioociatWaiedfbrmaquoquebonianare-  mf,ff.tod.ut. 
quiricur,acuiuspcrrc£tione,vtccrer,'crcs,/.  *  F^pHdiaufolMtt-BmolL 

-^,  3         <i        JJ       o_  1  ri  fitcum  Itqtmcommodiffmetn  certucafibm,  . 

quchomonomcnfuuniaccipicfincquara-  ^  7>4ir«w rw« ««c«ww ««A,^^^ 

tionisparriceps  reddi  nequeac,  vchac  quae-  mimpojlhumoiftvimotHttltextbidmA, 

llionctncopiofcperfcquicurGaeddeilSMiil  /  'Qmfb»UUomieSMrA^mani,qtimiiifiiiiii' 

^JIeitfitm^ff.deverhorum  fivi:f:tt.ntimer.  ii.  nmmcenfihMmvtdtaturttSitbuiffe. 

&/ejttett.  Qu  i  dc caulla  cciamli  quis huiuf-  '  L^em^ommodiJfmedimttixMtnvn»c*fMit9ntM' 

5  raodifmonitrum^quamuis  cx  mulicrc  c-  im^irtwrigu 
ditilriiocc!dac,racione  homiddii  conueni-  /^Vmtnip&enarrarionei  GMBm,jfideU'. 
linonpoccricvc  condicuu nc  tn leg.  quod di-  ^^i>er.^f^lmm.btredMifiitm* qtiammox 
iititrjs.ffidelther  ^ pofihum.hcred.  tnjlitut.  fiibiiccre  dccrcuimus ,  dc  vcro  inteOc^ 
K^tgeLnumer.2.1ehdn.Ab  Imol  numer.2.  k^-  huius  lcgis  <S:  inaccn.c  codcm  p;crrincntis 
/rx4/i^./7»w..?.quamuisBaldus/W.«iiM»f^.^.  diUcrcrepropolucrimus,  paucis  duntaxac 
C^i.gcneralicerpronuntiefc  horiiiddameC  cohimcmorandQefleextmriiaQirnus^quo- 
ie  > qui  homincm  monftroium  intcrHdati  raodo  ptxfens  <:onfticuriocoridliari  f  poC  i 
£ius cnim dida  Angel. Alcxand.iccm  loh.  ^teyxoiLeemmodijJime to.jf.eod. tit.  Npripri- 
ab Imol.  prxtcreaGucddcus  indicix.Uge  o-  tamus itaquc  clfc amplcdendafolutioncm 

Jientumynumtr.  i6. ccrtadillinctionccracn-  Bartoli ,  qua;in mcra  diuinacionc  vcHatur,  ^ 

4  dauc,vccumduoiinco(lcci  gcnera  f  fecun-  quod  Icilicec  noHxa  lex  exaudienda  iic  dc 

dumLabeonenl,^Ari^^.^fA/M»  ^S.jf.de  tcftacorcjqui  exgcauimorbodecumba^^ 

^titrhmrim^mfeiit.  vnijm ,  quodconccaDap  ftarimlemoriturum cogicec, qui taraeprar- 

turamquidcnina(c!tur,formamtamenha-  tcrfpcm  poflca  (iiae  valcrudini  rcftiruatur: 

bet huraanam ,  nt  ait  Ittnfconjitltus ,  dtct.leg.  fcd  pra^fcrcndam  cxpoiitionc  Chnftopho- 

non  funt  Liberi  t4.ff.  de  jiatu  homtn  .  vcluci  li  n  Caflcilionei ,  quam  rcfcrc  &  iequitur  la- 

liiembrarii  humanorunl  offida  aniplieii''  Ibri Aic«/r/4/£».D6riel.  mm.3.  CuiadUl  hd, 

tur,veluci  quod  quisnatus  iiccumcrib.ma-  Ug.commddtJjme.,<^0'i u:i!icet prx^ensf  co-  ^ 

nibiisvelpcdibus,autcontra  ,  cumvriama-  fticurii)corn^jatvcJdcclarcc  dicl .Ug.comm9- 

nu  aucpcdc,r//t7.Zf^.^f«/«w,alccnimvcr0,  ^a'//^W,incalibusvcl  foimulis  hic  cxprcflis, 

quadpiajiealiain%uraininducnc,vclucili  Jtflfm  velfliatatrd  decc  menfumjpactum pojl 

miuier canem,vr{um ,  vet  monCkrofiinl  ali-  wmr^tmumfutitKiiiHjhmdesftmitv^e^  ica, 

quod  atiimal  ctiixum  fit  >  de  quibus  Leui-  jfiS«r  %felfilia,miiti^tr4  deccm  meiijes prtiHmm^ 

nusLcmmius/j^rtf primo^deoccuU. Mtur. mi-  mortumeen.tJcenturJjeredcs fnnto.  Quamuif 

>''4^.f4^.//.Priori  cnim  cafu  fucccHioni  locuS  enim  h.Tc  vcrba,fi/'///y«»/,non  folum  dctcr- 

crit,^  qui  huiufmodi parcumprxfocac,ho-  mincncurpcr  claululam  dc  dcccm  menfi- 

middii  \cMXsxc^^ri9it*,f.tdiegem  Corm.  de  busiifcd  ^am  pcr  cxpreilam  mentipncm 

^^•$><^f^^{>MMifi».'S  riiorcisipfiusteftatoris,quddtimeexcon- 

ceilabunt  heredicacis  iura ,  vthutttfirtt  lege^  icAuris  a  luftiniano  tam  CXfjrdfllm  quam 

&  quis  dc  homicidio  puuiri  non  potcric.  tacitcconf)deratis,nonf  vidcariirhabuiire 

7  Nccob^brc  put.imus  f  i.quoddtcttur ts.  §.  animum hlios fc  viuo  natos  cxcludcndi,  vt  ^ 

prtmotffJeUber.cfpoflhum.heredJnfititt^shi  nonimerito  luilmianus  in  hxc  vcrbapro- 

Vlpianus  Iuri(c<»rifhlcus  infinuat  kt^cere  tumpac.  CHMneMttefiatrit  ^mamimnuita. 

ad  rumpcndum  ceftamencun^,  quod  mu<  ixfatevtuo  teJiAterefiie pojl  morteOt  amintrd 

lier  ooa  incegrum  aniiual,^uaUfririm  ca-  dum  ineitjit  a  m»tt  t^Atoru  rumvmtdtjl' 
.    •  llii 
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€4^ 

Bmvelfilu  frermtprogemti,mfUfmkmfii'' 
tuturfrAtmtttnts ,  y  w  ^fiummffdtteriit. 

5  Conic^kurxfqUasIuilinianos  tacitc|inc6- 
£lium  adhibuiire  viclcacur,runc,qupd  tcfta* 
torivideacur  propolicuinfuiirc,vtillosfiliot 
cx(^derec,  qui  vlccriori  tcnipore  fertafle 
naicerennir,vciuci  vndcdmo»  duedecimOf 
dccimotcrtio  mcnrc,cum,vc  oftcndoiw  /. 
Gilltu^circAprinc.  non  dctiicrinc,  qui  cxifti- 
mcncpat  cumvndccmiomcn(e  tc  vlteriori 
cemporee(hcfi,ddhuciuftuincenicri-  Por- 

*  rofitcOjcoriUum  f  pofthun-iumhcrcdcm 
inlhtuiircc,qui  fc  viuo  n,i!c  crctur ,  hic  mcri- 
topccnas  prarter.tionis  jiatictur.ii  pofthu- 
mus  illd  mortuo  nalcacur^nequc  icgaca,nc- 
queHdctcommifla  \^eAM»ljirim»^b9cHi, 
hoccaru  adhucfiiluaeftdeimitio  SSM^ 


f 
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foftt4im,mjiitmf9tturiiJt. 
%yf^rm*tiM  fmtenti*  Cht«t$t1>H4irat»^tMCti^ 

cnmdrgnmentit. 
(0HtrMru$/ententS4t  t^flcuUit^t^HjDtllitktubB* 
tii^lmmfeHteHtiitemipeUrtUimiAiMm 

I»teBeam$.p»fihiimmji^hgtfitSiimM^ 

dMm.Mymfa^/Diuartimim. 
ty^ki4tt$deeodemi.iiidmmm, 
Tnttrfremtto  %oberti  AmiSkmmiifii. 
f    tion*  expejitto  tuiQerit. 

10  /we^fWi»  Lfen.ff.Jk  l^Mt.  t.fecnfulMm  vtiriti 

11  Extimintif0iiefmpti0fi/tlmmt^uiumr0»fifi^ 
tmo,fiifiuie  legtuti. 

n  L^ioJimetHttrjmniho  jlnf^elt  Sptam$AB» 

'3  e^^h.uilir.nto  [.ehtTtiMrtlU. 
I4  Inctrtnperfinutnrevetertmbilrelinqiafotiiit. 
1$  l)ifferMiMimmmmrietmbnem,de^iiof.' 
titjiifi  -  - 
hnmt. 

f    rt  ^  ^i^J- J  T'^^  "  'PofihMaeiftiUenittuilntBrttintiamtiiii 

lum,LemrcandidtJstme,ae  ,^  imaiamlmmmviiiL,flai^ 
l.Galius  inhdc  materidUpe  men-      q"*  '"•'^  "«'^o  ^'«or  cflTc  non  potcft. 

.        .  S,.  it  Dtjferenti^rdtiMHodjiiimoefihiimmiHraii^ 

mnemfeeenmitsr^ttafaamiftu*  t,t.potnerit,»mmitmftjikmmimfmtu 
/HoHesetMeodem  mecetms  (Biuod  *  -^«f"««^/»j— ^ 

•    ,         r*     '    J  mefrefitiuifiitiitiohiurtamrium. 

almttacommodetra^arinopop 


i#  AHUtrmfMiitiideleftmLmt, 
Mi  CmretnafmtmmmBmrttiitm^limimAudmmi^ 

fiitiitionei»nectfftiriiannoneffi,ciimdiHerfiitdi4* 
rMiHterfrettUiomlim,  qttodiidmtnHtdeuirefr^ 
itm  lumfittdil^memHm fmtfifint. 
#t  %^fgHmeniatllorHm^  «timtxfl  tfimi 


Jentjinterpretis  officio  cmenireexp^ 
fiimaui ,  vt  pro  modo  ^facnltati 
ingenti  rfiet,pr9rnt(itontj  fidem  prA- 
flarem.SttzitHroperaame  tnhae  tmemreqmrHnt. 

.  *^         •      '      •    j       •/•      *f  (tHtrmrutfiiiakmentafrt «fitiitmVmntm» 

legemyeiAam  tOtmS  SUrti  dtfftCm^  Cf^rmMafententtaaffirmattHtL 

mam  defradicant ,  coUata  place-  *^  Jni^mLJfiiiH^iHfiitmmfimrit.f  dtbtrtd. 

Utferit^UodmihipaHder''  Si$$  t*  'Betlti^tadimifkimmm,fmigf^ftim.jt.M 
aUtemOCCUrret^UOdaffend^i^Ui    ^  Bxm^atHinfrtftmimHttrimlfA^iMhereA^ 

iudiciotmnortrefpondeat  Saltem  "'M 

.//    ,  '1     T  z*  /        .     it  Exptfitiol.CHmtnttfiamento.fF.eodtit. 

tlii*dmetmpetratttrttmconftdo,-vt  »«.,».>«««»,/•. 

con^ti  &  cortatus  met  rattomm  ^  JZ.J.fi^ua,,6tfi^J.,^- 
nuUomodo  tmprobeSyfed  benem-  fHLfiihfi, 
lenttaO" fauoreretkterOTtadebi'^  tPmiiimiitimi^kfiitmtimmtfmmi 

iafr^quarito 

Jjcx  Cjallus»  £  dciibefis  ic  polt- 
humis  iicrtdibus  infti^ 
fuehdis. 

StIIiIa&ia. 

i   toMjfa  tiHtdmiShrfifimrit  txfbmimm  Imm 
gtilbm.  •      '  * 


FihMmtniMrtas, 

dtfroMtietMr, 
£tiam  inre  digefii 
tutt  exherttiandMm. 
J4  fnfittmAnu  verhi ,  atumHdnhdnm  in  Itge  nefirm 
tictifitmaS,imfmiHrtdt,^friuttgrHdHfirt^ 
bitHr,an  denuj.pro jitijhtMttone. 
fi^  Semtmumyitciatt  ^  GtHtmti,extftimanuii  ham 
fimmdmiiifiimiitmtmt  vert  frofrituifiitit» 
HtiMmatikatmiitnimiSmiiiitamm  ■  mmtwiitm 
iiihHi. 

j4  CtruranaftHienttaajfertoru  cumfHndmmmiu 

gf  GMfiiwfmftimfiii 
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Tit.  Dc  poilh.herccLiniVic  L  Gallus  in  prim  ^47 


jf  j^m4miii!  nepet  irt  tkm  c»fHm  inftttu^tMT  tfuo  fHsMt 
■hert$HOHjii,r>on  tttmtn  frtpterM  ftqmtiar  tdtm 
IfflMmtwnt fnt  tnflutiUMufiliVtjkim^ 
99  '^(onpeteftfnoiiftimtnt»^ 


dit.t^-htnetpftftmtltspro/upiiriit.  ' 
6t  Arlntnetmdicu  <^  ftrifrHm  smiumtttajinm  ^ 


^  tffiHi$ifcnutiAnonftia. 
4»  AHfafilmmntft^v^ftfibitmiidkiiimtf^ 

ttru  anttfornuiLam  ^hU  injbtm  fotiurim, 
^i  An  vtrb*  €tndiUotuih4  tnformnl*  (jiM  timfn^ 
htnf»  titrt  frdtant  uiftttHtunm  amium$  in* 
,  deMittHr,  .1  :.- 

#i  Aa4dmijfaftntentidi$^il$ill4  t^iumtmmvef^ 

ftQtetnHoltfiai, 
4}  Qmr  ^dbf  tyf^nilim  Ar  mtK^titHt  /hh  ftrmHU 

nHllamfiUamtnttontmftctnt. 
44  FUm  frttaritS  onttqHUHi  ttftumpihmt  utu 

4f  hirmttifin^ittiirtiimiiHritiH  ntfmAn&fv»» 

iitfttifm finittHr,qHam  in ftitahm. 
4*  Errtr  HtftrtrHminttrprttHm,qiinnformHLtGaUi 

mbtndimdMimi^tutefibaHtlumhfitduli- 

ai  im  eadncorHm  locum  haieat. 
47  Sxculfa  raiit  cnr  GaBm  Aqmltm  Mtdnmntfttit 

fidtiUmutftupueHfitutmfmmi- 
ui  A^&ulimim  atuHt  rtmdmmr  mUiidi  fmmiuim 

nuHt. 

4f  £xc^«it  frimafimattnufuktQufmuiuitHtHei' 
.  muiat. . 

|f  Bfift^fkmidufif^mmiHtdiviN^Jh^i 

I"  ,ji»fu, 

ft  txt^HtHfimfivti/fiiimtMnmiifiu  tdkfk> 

0»  Andefimiiofr^mlitltpiPtl 
mttaioria. 

jf  Etiam  m  legihHi  etrmBtnit  i^ftBatitttt  mafiidiui 

fcemiiiinHm  continerL 
$4  *D^inSiit  aHBorit  tnttreffe  au  i^atnr  de  exttu- 
fitui  vtrbtrum  ligu  ,  au  vert  tfftm  ttftatt- 

•  ,  ¥tti 

/i  Stntentia  Francifci  Conani  (jutd  i 
'  ■  txttnfitlocumtttnhaktat» 
^  jOuiii^iibrutit  uuOtrii, 
f7  Q^foUcndt  iLibitmionis  caMfft  con 
rumur^  commuttt  hoh  lulunt. 
jt  TartHm  iuftum  Utu  vidtri  tjm 
HMvUtriintetttftrttdatitr. 
^ur  duQor  reUtii  i/mliHfiiam  ctttiracriit  tictmfhit 
hmt  defiMioniinbarentlHmpHtet. 
4t  &miditrfoftmortemn»aritifiuftutimuiftiutetB^ 
lra.xtrit,<j-dttnde ftftimt^ono  aut  dectmo  men- 
fifanattcmhtcfartm^ui^enln  dibeaft  dmerfit 
MStrumfiittetttia. 
4i  'TkdtrmitaH£loris. 

§jk  PuetiU^ladam  relatio  de  qHddum  coCHbtnM  DHcit 
l*bmtkm,  quainfamemfeferertt  athiofifimi*- 
huutm.  , 
fmfHdentdjclHm/MliatyfuenfttfiJta. 

'4  i^^i  ttmforefUriMt  patrii  aut  matrie JmUitudi- 
mmeudutri,  OHt  adHlteriMm  demii^hmrt  fileat. 
*0ari4  exemplaliW.htMdinitfurfmt^nm  Halltet' 
gnatione  coniun  lUrnm, 

'S4  QHir4rimuitidmtt  digna  ejmdimemiittliiM» 
tiontvidttttur,  uontamen  regHlam  tonftiiuMnt* 

4y  Alttnaetttfidtrutit  iafinii  i»  pefenti  tjHtftiortti 
^pttdtmdigr  tldmuimm  murutfemftr  reftrmi' 


mettfi 


humii  hehddmt  ii^itmeitelis  ^  «k/  es^mre-. 

dandiSy^velfrattritiSymMhx  &r  intricarifnmae 
quxl^oncs  fde  oHvrancqu^  a  nolli  is  inter- 
|>fCtibuscoUac2'|*  iuncin  cxplicacionem  1. 1 
GtMm^lih.ii-MimJbehdM^ 
QmaeslegesiiiilUfiibiiliorniiilaqiu;  ob&u- 
nor,&quxtanta  commcntariorum  molc 
obruacur  ,  lit ,  quam  lucc  cadcm  /.  Gsilus^ 
o£cii  mci  eilc  exilliuiaui,vc  in  graciam  tiu- 
did&iiiuentiids,Ulaiii  accuraca  esqxUcatio^ 
iieilluftrarem.  ' 

Qupd  vc  taiito  facilius  adfequi  pdfHm, 
prxacrtcnda  ilh  qua:(lio  cifc  vidccur,  f  j/r  i 
ftfthmni  ntfotes,  autequam  Galius  K^quiUm 
ofcrtmfigmmtmmmitrett  mftitui  fttmerittk 
£uftiinaiiteiiiin-|'  Ciman  emiimimtuirJUH 
deam9-jcap.(^udrttj>uarert.  tnexfttcat.  diS-Jeg, 
GiUm.  Itcm  lacobus  Cuiacius ,  &:  Goucan. 
i^^yiMv.y/.quodiJlud  cuiqueiibcrum  tuc' 
fic*  Mbiiencur  his^ociiTimum  racionibusjr 
quoci  Galli  Aqniih  canc|iiaiii  luciCconfiiki 
Aoufucric  iUa  aiidocicas«ircjpfe  tiouainle- 
geul  copciere potucric ,  quippc cum  pi^a^to- 
ri  ne  iJlud  quidcmlicuern,  Infttt.  debonorum 
ftjfijff.  quostutem:oiS^du  enim  Iuri(i:on- 
iulcocttinverfiuiihtdj)Oiidchdd<»ik(U^  . 
tibuSyihterprccandoicges^  qiiaeaUquidam* 
biguicati$habcbac,iccmcatitio:>cs  fiuc  for- 
inulas  componeodOjVC  tccillc  vidcrur  Gal- 
lus  Aquilius lu  luc ipia lcge ,  dum  oikndic» 

2uoniin  verbonim  concepciohe  is  vti  p6(l 
iitpiiceftamcntum  ^tim  nepotcminili- 
cucndoin  turocollocarevclir.iecundoco» 
firmanthociplumcx  dcfinitionc  %  pofihu- 
moJuftt.de  legat.^oiih\ita\xai  aiienum  iJlum 
irflei  qui  natusinceriiiocteftatori  beres  fil- 
hiniifionfii^viSdeCiiin  pofthiimi  nepdcts» 
qui  poft  mortem  patriS  n  afcan  ru  r  intcir  fuos 
heredcs  fuorum  loco  fucccdanr,&:  candcni 
prxrogaciuam  vindiccnr,  §.  pofthumorum, 
juftUt  delAvr.titbM.  &nufquain  prohibi« 
tom  hnuehiaturtqiiod  hi  iditiCQi  hon  ponto- 
nntfCoHfcqucntcrcuique  inccgrum  fbifte, 
Vt  cos  heredes  icnbcrct.Tcrtio,h(jc  fcnrcn- 
tiafulciri  poccil  cx  obleruatioac  ^.po/ihu- 
muiyl/iftjUleg^.c^o  cauctur,qaod  poiihu- 
mus  alicnus » anCea  heres  initicni  pocuer^ 
^  iam.ettampoflk*qQod  mulro  magisin 
pofthumo  ncpoce  admittcndum  vidctur. 
Quarco,  q  u  o  d  l.penult.j^.Je  /rg./.  ca  u  c  .r  ci  j  i ,  q, 
alicuipoilhumi  aoi»is  quoquc  hercdc^  Ucri 

llii'  a 


CommcntariiPetriGilkeniiadLib.VLCod. 

poHint.  QuintOjCjuodcxmultisiuri^noftri  UmTrtk»nmpUbisr0gsmt,dquoetUmri9mm 

rc(ponfisintcliigamus,portliuraosfiliospo-  Mctefit  ^  deitM»  Mmpleiiafmr .  Accedit  quod 

tm{£chcTeAc&'\ti{titmXquup0jlhumos^Xet-  idemGallus  Aquilius  pra?cipux& maxique 

ittodipmtii.Lfipofthimitsi^.l-timpoJllfifiMm  audoHcaitslihtapudpopulum Roittahiuiii;' 

22.  l.pofth»mHm  2-; .  &  dcnique  cx  ip^a  in-  Ifecund.  %.pofih$saiitemff.  deorigin.iiir.com-- 

{criptionc  uml.fi^.dflher.  (jr pofihum.hered.  poficorrtipulationi';Aquilianx,/-^/>.5'«/^W 

injittut.  l.po/ihumi,  Lpofihumus pr*teruui  12.  modisoblig.foluant.^.prtmo ,  auditor  Quind 

Lpofihumorum  is.ff.dttiuufijrupt.^irrtt.ftS^  Mum  Scxuola:  prxcepcor  Seruii  Sulpicii, 

t^Mmiio.  qnod  deniquie  tempoM  Qccfco-  QcerofiisamidflifflDs»<^^^/£iivfiwwtf,ilw 

nis  &  Quindiliani  obtinitifliemulcis  audo-  numerooEiAUoJt^inlmerofecundo^VigL inH^ 

ritatibus docct  Bocr.  Kpo.  mm.  4.  Idem  igi-  fP*//c^4/tf.Quinro,quod  vr  obfcruauicidcni 

turinncpotibusprobadurn,quilocoip(iU9  Vighus,  moiis  non  fucric,  vc  lunrconfulti 

i[icccdMii,nrgum.  Lpojihutaofum  ij.jf.de  tn-  in  altcrius  rclponla  plcnas  interprctatio-'. 

iufi.rupt.^irrit.fAU.teJim.  •  iiesfiibiicerenc,{ed  Dotas  dimtaxat.  5cx- 

4    Contrariami^iiteatiamdefendiit  f  Al«  -  to,quodcircum(cripca iiueadmtfla  opiilio^ 

<^:ii.ltbr.s.Parsdox.e*p.  i.^j.  Vtgliut Inftitut.  nione  Connani ,  Gallurn  Aquiliuihdunca- 

deexhered ltb£r.%.poflhamorum^num.2.(^Jeq.  xac  intcrpretis  officio  in  cxplicatione  Id- 

Hug.  Deneil.  tomment.  libr.i.cMpit.  11. Boetiut.  gum  duodecim tabul.  fundum efTc,  ramcn 

^9i.iifiNuitg.f.  &  qtidji tMitmm  ^iimmnfi*  non  uiimaduenam ,  qua:  abfiuditas  iUani  . 

ftmiffjbu9^tmki  BtfftbtLSmimaMnfitmfi-^  &-ntcntiamconrcquipoflk,fi^naiMisaa« 

dttiJlfyriMmSteinm mumer»  nigjfimt^  Salo^  te  Gallum  Aquilium  dubiu Fuiirc,an  quem- 

monmtmerOvndecimo ,r^^exa»d.  numcr.pri'  admodum  poftluimu-s  primo  gradu,  qui 

mo  t  Idfounmnero  vndtctmo ,  ^emiliut  ter-  nacus lilius,  ^uturus  crat  hcces,  inftituipo- 

ntjum.j,  .  nieriCtitacciamtdinpoftliumo  iiepotfead- 

Pixiconfiirmadanehoius  ^teniiB  coim  mittenclai»  difec.  Obftabat  enim defimtiai'' 

tcarix,  multa  conndcrari  polTunc.  Primoj  generalis>  quod  poH^humi  nontridebaiUttr 

quodpofthumus  alicnus  iurc  ciuili,id  eft,  heredcsinftitui pollc,icem  rario  inccrtitu-^ 

duodecim  tabul.  vt  amlti  intclhgunt,  non  dinis,  de  qua  fupra  mcnaoncm  fecmius. 

potuerit bcrcs  indnui.Infitt.  delntiw^.foffejf.  Praeterea,  quod  plus fauoris  &  praerogatiu« 

mprincip.  Secundo,  quod  qucmadmodum  debereturpoftmimo fiiio,  quam  nepori,f. 

inccrrisperronisnihillcganpotuic$.in(r-  f^ilmiil^itmu^iitu^Jttfi^iirittfm^ttf^ 

/if,/Ar////.i^f/.-^,fA  cadem  rationc  quoqjnon  ment. 

■   fucru  f.iculr.i',lcgandi  polHiumis  alicnis,§.       Deinde  ,  quodmortuofilio,viuoipfius 

pojihumoquoqu4iaUe*io,eod.tit.Tcmo,<^cyLl^  parcntc,isnouaproui£ione  tcftamcnco 

pen.ff.dekgM.  t.  inceUigamus ,  Galttietiten-  inhuQccafiim  cdfiilere potuit,  inuidiQfiim 

ciamobtinuiirc,  alienos quoqnftl^;itinic)t  enim^evidebacur,nepotem<iliocoh«c- 

nobis  hercdcs  ficri  .Quarto,  q>  qua rationc  dcm  vel  fubfbturum dare , quafi  parcs mor- 

Gallus  Aq  nliustulicdcdolo  maloformu-  tem  filii  vel  cxoptarct ,  vcltcmcre  contra 

Ias,qu£adueriusdolum  vcndicoris  &  alio-  naturzordmem,  vt  iilcprior  fcbus  huma- 

nim quemmttnirec,&quzvimlegisedam  niseximatur,  quipriasminc lucem  a^Mce* 

faabtterint^vtcolligtmus cxiS^./.^f.Cicc-  reccepic, /.«««rr// pArentibmi^.ff.dt ineffiti 

ronis,dumoftendic  Fannium  a  venditore  /^^«wfw/.taikacollatione  fuxperfona;  &  fi- 

fuodolocircumuentum,3^grauitereono-  lii,rcformidarcr.  Vltimo,quod  cum  qua- 

mmemdignantcm,nihilauxiiiico  ccmpo-  litas  adiccla  vcrbo  dctcrminccur  fecun- 
tehabuiiic,  quodGaUos  Aqniliiis  nonkniili .  dum  tcmpus  quo  quid  agitur,/.  mdtUSis^ 

de  dolo  maio  formulas  tultdet.  £t  quo  pa»  fidttrt^M^JttmetLsSimU,  TiHuJfdt  tmi' 

ftoidem  Gallus  Aqui]iusau<^lor  fuericl^is  lU.  tefitment.  &  pofthumus  inflinii  pocue- 

Aquilia:,vttcftatur  Viglius/^//.  deexhered.  rit,quinatusintcr  fuoshcrcs  fiiturusfit, 

itber.in  %.poJihumerum,num.  4.  U^jnfii^.  lu-  fofihumo, Infiit.de  Ug*t.  atquc  ncpos  ix  tem- 

fitML.\^quilu^npriiujum.S.U&^VB&'  pote  ddndiri  teftamemi  nacas  Rnflet,pcas- 

nnatlttftinianus ,  2^^£  //.  iu  non  jifolii»  cedente ^cntc»%.ptfiiam»nm^i^Mttx» 

beatenndero  fuillccondicorcm  hutusiuris.  hered.liber  e^LpofihumorUyjftdeintmfiit.  rupi. 

Vcrbaautem  lulliniani  ica  Ic  h.ibenc  .•  Siu-  ^trritofnn  teftament. non  potuerit  nomcn 

dtunt  quo  pUriquc  ad  tmprobitatem  feruntur^  autiusluihcrcdisiibi  vindicare>c6icqucn- 

tote^tMmntUsimpofuit^^uod\»AjiiiUmt*  ternoiividcacurdreadmitcendus. 

•  i  Hit 
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iTit.  Oe  poftbu.  heredi&.  iaiBt,  h  GvOmin  f^n.  6^^ 

Htsatneadubitadiradonibus,qufaliM  dddiuiibaUidiacifintA^auteme^ 

fertafe aweillttiit moutfrant, nihHitect»*  ■i»toiid^^ttohk-'$.aodpidebeat, it 

cus, GaUus  Aqniluis,  bono  reipubKdb  con-  komr»mp<f£?ifw priHtMem  argHmtnd  pojihu- 

iulcns  ne  ccmcfc  tcfbamcnta  pcriclicarcn-  maf  (.f.dc luoffic.  tefiamen.i. i.  §.  fifiiiif^ ,  ff.  de 

tiir,cd  ncpos  cx  tam  iniqua  jntcrprccationc  -uent.inpojjejf.mitfemd.i.extramofi.jj.tcdtmtt- 

inltuui nonpoiicc,&:cii  prxteirnus  iubuer»  /4(/.quodeoilenalococtiamcdnlirttiat  Bal- 

toretceftamenam >.#rMriR90k»iS^,  iliam  Jubi. iMjnm^tCifytt^Mg.fntmJ.  ^a.  idMn 

nientemiucisoiSiliseifecoiifljtnic»  vrqnod  lohan.  BorcbcM.  idecn  quoque  defundunc 

iiiHUocautumeratjidcmquoqJcui  ncpo-  Francif  Duarcn./«f-v/>//r.i/'.  d.  l.  Gjlliis.,verf 

tc  admitteretur,c|>  cxiftiraaret ,  non  vuque  ydqueture  ctuiltnon poterat.  pr.eterca  Cuiac. 

cife  ccftamenci  c^cndi  cempus  o  bicr uaa-  »  expi^egt.  eiMfdcm  i.  G*Um  tn^rtnc.  vbi  pro<« 

d«m;ftdrttfficereqncMieooSpoM^qao  na"  ^omcpofthumotUmdRii(i6iiemj«|il«d«ut 

{citttr,nnllun^qut  pra:cedac, qoii^  iusiiiihe-  iiafint,aut alieni,  %.pt>fii>ttm«,  t»p»:deltgu^ 

rcdisimpcdirepoliit,inueniat,§.f»JW«»^^«»  quorum  alii  agnanvel  legirimi.alii  cognari, 

quxriiur^litjiit. deirtrtd. qualttdt.  cf  dtfferent^  alii  prorius cxrranei  fint.  Qu_i  fui  lunc  &:  ie- 

f^d. l.f0jii>tm»rum^ff.dtiruufi. rupt.  ^init.  gicimi,runt  &  agnaci ,  icd  di^rentijr  caulia 

fiS.kfmt,  iaia«emtjslegictmisrepacantttnifilllilih«fi» 

HancGdfi  Acplii  incecpretatidaen to"  iimt^poAhttmi agiiati wRlt,aic >  vicliici  ft^aicor^ 

cttCipofl:erioresluhtconluIci,dudi  tam  e-  quiinvceromatris^fmcispofthamus;!!!. 

grcgii  viri  au^oritacc,&:  intcrpo:it.x;cxpIi-  &  legitimi  funtomnesrcognati  (untvclacii 

cacionisxquicace,atquerumma  vcilitatCjid  isj^clhn.vtcro  nurus,hlit  cmanapati,aur 

quod cdtroucrd ittrisamea  crat ,  commttni  iicadoptiuam&nylittm  dati ,  poft  etnanci- 

coiiienfititaiKabilhiifle  indicari  poiruac,  vt  pationem  vcl  ajdmMibitem  cotic^tmv '  £c 

legis  vim  tubcre  cacperit.  Admilla ^tUa  paiilopoft fiibtidthaeo  verba.  Prtajiti tjttrd- 

conrtderacioncquo  i  rcfponCacaliura  viro^  iuif$t^^uiHecagn.ittntccogMatiJii*f  i  dc  qui- 

rum,  ex  bcnignitace  Imperacorura ,  poftea  bus  acopicnda  dl  i.extranee ,  tnfra  de  ventre 

audoricace  let^is  donaca  linc ,  vt  in  code  vel  i»  pojfejf  tmtteitd.  quoniam  Prxt^r  horuni 

liniili  caiii  h^obicurti  £Uifi  eileoflendir  entamnonhabcCidiiiinllitutiiiatiqiiibatf 

'luri(coniIilcusi«/./:j2^i!r^./-queadnioduni  dcfcrt  bonorum  poili^iliotiem  ieolinduhi 

cciam  in  nouifTimo  Papiniani  rcfponfo  ,  /.  tabul.  Boet.  Epo.kiemimeti  t§,ijiMimtittGt^ 

cumsuus  to2.ff.de  condtt.(^dcmoHjir.\icvc\Vi-  uean.aum.iy. 

liorain  Ii4rilconiuhorum,/./? pojihumus  tj»       Porrof  Alciac.//^./>4rrr^.^.fi^.r.{)UCat$.  7 

l.jiiiaij^.detitiufi.rupt.t^irrif.fa^.teJltmiL»»  iiicuiusenatraddncvcriamttr«negationem 

%akmyknis^.dc.iqu.plMu.drcentLLquHret tdU  addcodam eire ,  vc  ita  lcgatur,  polihilmttt 

^uistjf./f.deverl;./i:f».tddum\'idcimi<>,§  re-  auccm  non  alicnns  hcres  inlbcui,8(:  antca 

fpitiftprtukiitim^/i^ttJetur.iMtttrdLgettt. ^  poccrac ,  &  nunc  potc(K  Scd  fanc ?.  Baldui-  • 

'  tUttL-  no  racrito  cius  rcinominc  rcprciicnditur 

^    His tteiiciitbdadisf  ^dleincciiigimm,.  m dt&9  §.  pojihumm « prxcerea  a  Robercd 

vel  vkitnam  icncendam  iimpliciter  praefe-  AttrcUanend  tdNrdfrim*i  trtuptttfum Jmtm- 

rcndameirc,  vtGanuspcrpIcbircitum  hoc  Htinmiuf^. 

induxiifc  vidcatLir ,  vcl  vrramquc  Intcrprc-        Sed  ncc  ipfius  f  Rohcrri  inrerpretario  g 

cacioncmtaedcrc  dilbncboms,qaod  ame  fclicior  iudicandcbct,  exilbmatisciulmo-  , 

propo(icttmeft,canaliaAdatn. Scdcamex  di §.intclltgi poirc,dcillis,qui cclbmcnco 

argumeiid%<{uxvhro Afdtroaddttdaruntf  hefedis  (cnbereiictir,  &  In ndmeii  familiaK> 

vno  loco  lattintaaus  commenlorec ,  poft-  adoptarcncur.  Porro  Mynling.  dici.  ^.poft- 

humosalicnosiurcciuilinonpotuiirc  infti-  hum»s,^o{\  Salomoniuni  in  prarlcnti  lcge, 

tui, V/  Injiit.  de bonoram pojjejf.  tn  prinap.  alio  {ieiCt.drponderatis^  llacuu n  c  $ . pojihu mo^  acci- 

^  vero in  ioeo,t'/  \  %.poJihumMy  Injitt.de ieggt.  picndu  cife  dc illo,  quc  alius  rcmporc  nati- 

dcdarcc ,  polUiumam  alienum  hereclem  tiicatlsvtittuspr2cedcbat,idcft ,  qui  ncque 

infticui  tc ancca  potuiire, St  nunc  etiam  po^  iilas  heres  nalccretur  poit  moRem  pacris, 

fc  ,n!;nnvtcro  lic  cius.qu.c  lurc  no^ro  V-  ttcquecciamilloajliucviuonacus,pnmum 

xor  cdc  nonpotcib,incunda  r..tiocll,qua  gradum  lurc  liii  hcredis  obtincrcc  ,  arque 

taminfellaauunomiacomponi poinc.  £c  adco noncirethercstuturus>quainui$cnint 

quidemglodaibidemi*  t«ritf'^i>vi/,  iotL-  viuonemoruttshcresnalcidicamr^aliudta- 

ftituic iuKc diiili  nonpocuiile  qnem here-*  meiidICyiiadiidacttrdictio,/^«v,qttod< 
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ptoparencamvocoinlpemheredicaasfiib-  quanrlmperacorproponit  Namnifi^fni' 

.ibcuacur^  Sed  lane  lisc  difti.nf^o  parum  dem  paragraphuniia«cdpiamus  >  pland 

nioincntifacerc.&dintie  ctiam  confundi  abiurda&:  incpr.ihiccxccptio  iudicandc- 

Vidcturpcrdcfinitionem  iplius  §.  &  cxcm-  bcbit.  Si  cnimpofthumus  altcnus  inftitui 

plum  de  iiiio  cmancipaco  ibidcm  propofi-  potcll  >  (iue  iurc  ciuili ,  liuc  lurc  prxcono* 

tum*.  Accedic  quodnon  iubmaucac  diffi*  quidad  rempentncre dioemus» vcnttn.ta' 
cttlocciA  d.%f9^luimmJ'^h,iUUgxt.  quod      lii:;qux teflatociioAa vxor cire po(nc?dup 

podhumusalieausanceahere&inlbcuipo-  rum  enim  alccrum  ncccffc  cH: ,  vt  flatua- 

cueric.     ,  mus ,  vc  auc  prorfus  nacus  lit  cx  pcrfona  cx- 

^     Qai dc  cauiTafii  m  tancaf  mtcrprcu-  rranca,aucexcogaata,velutifilioemanci- 

tionis  variecace»  quid  mez  cogitacionis  lic  paco,vd filio fracris,dSr9. %.fofthtim»s  quaqHef 

cxproaiereUceac,ldgealicer  remdigeren^  vtroqiM  caittinepmmeftjliuiufmodi  coa  • 

damcirecxiftimo , vc  ludinianuni  nonac-  dirtoncm  rcquirerc  ,  imo  (ccundo  eti.ini 

dpiamusdciurePrx-cono.qjvetN.npfiusco  impmm,quc)d  5<:ipfum  animaducrtic  Vul- 

Gomoilo  deiicwli  ncqucanc,vcanimaducr-  ccius  m  dUiff^.  ftfthmnm  ^  Ittftttut.  tU  l«- 

lerunteciamXi^eieRb.  gttiti^  ' 
ngt^Vidium  «. j.cumyerbnm  iuris  del^e  d-      His  ita  nibdu£tis,to11endttS  \  videtur  cc-  id 

uilipotiinmum  acdpiacur/./«/4///«Mi(MKAr>  iamalcerlcrupulu$,qui  cxLptmilt.ff.  de U' 

Jnfttt.  dciur.nntur.gtnt.  (jrcitili.  &  hiflinian.  gstisfrimo ,  txfifiit ,  cx  qua  colligirur ,  quod 

in i.  lnfltf.de  hoiMr.pjfejf.x^i\XAm\\.\i\xi\^-  cciam  alicm  poithumi,  lcgiiimi  nobis  he» 

ncinduc^umcom;nemorec,incerGccamcn'  ;isdesfiai\c^aquecxfentenclaGalli.  Vatiaf 

tncerpofthumttmaltenum,deqttomencio  inccrprccttmnoftronimfiittcibtucioDef.  £i 

fvi  inftitJt  bonor.foff^Mffmt,  vcl vc  alii  di-  glolfa  quidemtn  verb.  i^imos,  cxiftiraac, 

ftinguunt,  §./.  &eum  qucm  dcmonftrare  candem  lcgcm  inrclli^i;cndam  clTe  dciur« 

voluitlmpcracor  lullmianus  in  d.  '^.pojlhit-  veccri,cx  quo  Gallus  iurifconfukus  calcm 

MW/,//^//.^i!r^4/.vcicilicec  hucfcrmoncm  legum  formulam  compoUiiircc :  Scd  huac 

«caudiamusdeiUo  pofthamo,quiexditter-  inccrprecattonemdamnac AldatttSiS(^.iir- 

fiscauilis  fuus &:  alicnus  vocan  poific»  alid-  tto  piiraJa.v.  c»fit.fietmdo >  quod prx^ens  iu« 

nus  (^uod  vfus  lit  dcmonlkacionc  matris,  rilconlultirciponfum  non  loquaturdcalie- 

velutiqui  nalccturcx  Cornclia,  quxtamcn  nispollliumisjfcddcpofthurais  ncporibus, 

iplIusvxornoncrat,icdticripotciat,quip-  vndc  i$  contbcuic  non  fuille  Gallumliuius 

pcquxattc virgo,autviduaerac,&ex poft  iufisaudoFem,fedaKo<Ittri£:onfulcos(in'> 

&documiIlonupctasconcrahere  poiret,  /.  cerhos  HiifTc  & PauIumiCUi/./m^/«i.ad< 

4  cu>nl.ficftten.lfiquispoJihi$miSyinprinc.  cr§.  Icribitur }  id  cx  fcnccntia  &  mencc  ip/ius 
t.item^^.fin.     l.poflhumorum ij.jf.dtlibcr. Galli  polkea induxillc.  Cuiacius  vero  in ex- 

fojihum.  hcred.tnfiit .  Suus  auccm  cx  co  dici  poiicionc  pra:fcncis  icgis ,  DuArenus  cires fi. 

poccil .  quod  poftea  macrimonio  coniunAi  ttem  pnnapu ,  Gmu».  immer.  tt*  exiftimant 

nttittfinodifiliumprocrearinc.  EclicdchaK  il/f«»/r/;».incdligcndam  ciTcderucccOtOo 

incerprecatio  (acisextranea  ab intcio vidcri  ncabincellaco,quod  fcilicec  a fracris  pofl;-^ 

poflit,  quod  luftiniani  dclcriptio  tn^.prx-  humo.quilucccirurus  videbatur,  &  legiti- 

fedentt ,  efiautem ^rcpugnare  videatur ,  ta-  inushercs  tiercc,fideicomiiuirum  rclinqut 

menexcepcio  abeodemluftintanoiubie-  podEk.Quaeiiuerprecacioquatiiiiisnottvi- 

^,qu«r^ttlamdeclarare(blec/MOTf«A/  dcacor  i^e  conuenire hypochefi ,  quam . 

l'^uid* 4.  %.final.ff.  de penu  Ugat.  l.  fi  c»  -n  in  Pauluscompledicur ,  tamen  ia  concrouer- 

fundum  126.  de  'vtrborum  ftgnificAt .  NicoUm  fiam  incidic  quod  in  cxprclla  hcrcdisinfti- 

Euerhtrdus  tn  loco  nb  exceptton.  sdreg.  nume-  cucioncq  maioris  fcmper folcc clTc  efTcdlus, 

rtdecimo ,  quzque  ica  cohaereat ,  vc  vno  §.  ( vt  tn  pofthumis  plane  alicnis  £itccur  ip(c 

comprehendacur ,  eandem  commendare  Oiiadtts,  dttm  ilios  iure  prccorio  pocoiflc 

vidccur  ,  maxime  quod  eriam  alio  in  loco  inftitui&ribic )  non idem  admiccenclum  Cit, 

inCmncair ,vt dicf.Ug  f  qui'; pofHjt(mos,^.pri-  maximc,  quod  G.illus  non  dc  (ucccflionc 

mOy(jjr%fidfi  ex  ti,  vbi  lurilcouiulti  dc  cali  abintcftato,ledtcftamcntanaloqui  vidca- 

pol^humo,  qucm  fupra  dcpinxi ,  mcncio-  cur  Scdprohibccmcabipliusconiidcracio- 

nem £idcnccs,«/Mi^^./^«sr^  tde»qmtLfiJ  ne  rcGedcre ,  quod luftinianns  A^.  df 

0fiutftumt  Lfiprim»<t  ^^£84  Ug.fi fitkfl^'  «tf.  %,pc/lhumo  ^crffid  nec  hmufmodi,  pro- 

ImtiM ,  candcm  excepciooem  (iibiidttnt*  ficeamr liio  benciido  dcbcri ,  quod  poit- 

humo 
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alieno  legari  poflic ,  coaftiatcas  eo-  f»/Hmtw,  Jk/fiiJekgMt.  adlabc&ftiinda  ao- 

dem  loci ,  illum  poflhumum  alicnumdici;  ftraminterprctationc  parum  inonu^ntiha- 

Quinacus  inccrfuos,  herestcni.iron  facurus  bituraeft  Sienimlequivelimuscxplic  itio- 

nonfit, 6c idopcx cmiinqpato tilioconcc,-  ncmf AngeliSpannochii,iccmMariiSaio-  12. 

pnini  aepoteni  extxMiam cffc  pofthaoifi  dioiiii in hac  ipfa  legeGailus,pofthuniuni 

auo.  Adaicaiitein.te hoicparai etiatt inede-  Aepocem  edam  alicnu  pofthumun&  cenle* 

ri  in in!licucionibus,  acque  fidetCOmmiflisk  ri,quodcuniprimugradum  ruihcredisnon 

quodtnirumvidcripoiTIc,  cumcxrcrponfo  habcac,(jteporeccftamcnci  inccrfuosnatus 

/j^4i«/f.iaccUigamas,  fidcicommiira  ctiam  fuilict ,  hcrcs  nonfuericfucurus,/.tf^.^.    /»-  - 

CO tempore  cclinqui pocuiife ,  quo  Paulus  tMjl,ru^t.(^/rrsf.^iJeji.»dcOt  vctllud,quo(l 

loriicoafulnis  floniic. . Daorum  igt cur atw-  «leeniancipaco adiidtar,  ideoq;  ex ctnanct- 

rumcoafticufadiinleft,vcvnacumCutacio  paco  filio  coacepcus  aepos  excrancu.s  crac 

&Goueanodicamus,  fidcicommilTaqiiidc  pofthumasauo,vim  ill  inonis  (ccundficun- 

abinccibicopotuiire  relmqui,noa  auccm  cx  dcra habcb.ic  no  cxcaipli ,  quaii  Impcracor 

teftamenco,vcl  denique  ilatuamus,hoc  aa-  innuere  vetic,  calcm  nepocem  non  alienuin 

te  ccmpora  Ittfttniaat  coaccouerfiini  fiiiflfe^  efle,led  excraoefi  ,oonftalHC  noftrxexpli ca- 

quod  quidam,incerquoseciamedecPaulai  tioni  fuadctenlio.^odlivcro  prjefcranius 

luri/confulcus ,  arbitrarcncur  illos  pofthu-  expofitioncf  LcliiTaurcllij&alioru,  vi  la- 1| 

mos.quicxdelccndc  inbus,veiagnacisna-  tcrpuniftionon  Hacpofthj:cvcrba,»i//v/'^- 

(ccrencur,  ad  cxemplii  poithumorum  nc-  ttrfms^  lcd itatim poit  dic^ionem mtuf,  iti 

pocum  ,  qui  in  (iii  heredts  loctim  fiiccede-  mbaieqttcncia  EftaitcaHentts pofthumu;, 

ircnc,  dcquarehac  noftra  lcgepotiflimum  qui  nacus,^  incer(uoshcrcs'ceftacorifuturus 

di(lcricur,poircinftitui,aliosautefuiireob-  nofir.  Adhucnihilhabcbimu-J.quodrcfor- 

fcruantiorci  iuris  antiqui ,  quo  huiufmodi  mKiernj<.:aoncaimiuila!liitioc;b^;?^«f»# 

pofthumiinthcui,  auclcgacis,vclfideicom-  nepotes nojftnt fgjihitmi AUeM,ct^  in/i  tmpof- 

•  ffltiGs honorari  oQiipocueriac,  camc^  fen-  yS»«/.£ceAhJK;tatidnonialpeaictnftitutia*  ^ 

tenciampixuaIcttde,qttoadtuftinianus(aa  j|e,fedaliailIa^gencralis,qu2cquecotuic«  * 

j^pnftttucione  huic  v  tio mcderetur.  Porro  nit  pofthumts nepoctb.  f  vc  pofthumisalic- 

Tribonianum  Pauli  rclponfum  poftca  Pan-  nis,quod incerdspcrfonis  teftamento  niliil 

dciftis inicruiirc,quod mdc auctoricaccm Ic-  reliuqui  pocucric,  quodc^  alix  racioncs  in- 

gis  acciplsccc ,  Vtoftendiinus  cdara  cucniilc  ccracaianc,qu£ cx durolucioac  quinci  argu- 

id  rdpon^  Papioiaiki ,  tkwm  uuk  >«M,Jp.  de  meiici  eoideadascolligannir, quxconiua« 

c^ndU.&dern$ri(lr.l.gen$rslitert%,€iimtiium^  dcidexcorfillevidcncurf  qttodfiktatngract- 

Jkpr.de  C9»dit.(jr  demonJir*t.c^oei\AT{iXC^cX'  tudiais  ratio  non  potuiirct,ciim  cap.iuIo.iIi- 

ri  potcll  ii.jf.de  le^it.i.  l.qi$i  tejidmenta , in  tcriapi)fV:iiim!!i,f  quialiaslabccrtadcmj-  |y 

prin.ff.de tejitment.  taciacomparacionc  cum  ftracionc  dciignan  vidcacur ,  accipicnda  lic, 

^.fed  ne^ite ,  It^ii,  dttefi*m.  Ifin/tL  Codi  eleeh'  <\vAind.%  MMrAr,c(iind:rrinido  liicin  delto 

mstS0Me e/iu^.mort.i.i.l.tU»d^Jf.de dmi^ai»m,  gfiactonenonverietur, (edmfjcurociiccu. 
Ut^.mor».  l.i.tnfn.  fad>a  conanonc  cum/.       Dcquopo(HiumoS.^ff/?^rt'««^ ,  Inji.deU- 

hiic  conftlti0/na  , Jupr.  dc  tejt.ifnent.  §.Ji  .^uu  gat.  cx.iadin  dcbcat ,  Iiipra non dilTiniulaui- 

dutem,  dc  quarecciamCoralius  kbroj.mi-  mus,&:propccrcacade  iccundouomfarci- 

fceU.cap.17.  iiitts,pucamu5qiLeAoriiaci$£idu,nilicuia- 

Secttndttmqua:nonefier,qttodaiAbige-'  ]iaibiauoamdeac»quodpofthumusa!icnus 

.   rcmus,  quomodoalia  arirumcnca,  quxlli-  comodoacceptus,quoi!luai An^^elasinccl- 

pra  a  nobis  in  cauHam  dcducla  iiinc,  diiui  li<^ir, potucricquidcmanrca,idcib, poitdc- 

(.[cbcrcnc,cum  cxconiidcrauonc  liiperius  linitioncmauiusnoftrzlcgisinftiiuuuoca- 

propoiita ,  fiiam  (biurioneininucniant: ta-  menfiierictn eacodirione,  vcillilcgaritpo- 

menncin rcardua  &iatricata LeAoropc-  cuerit:  Inftiturioncmcnim  propcercacon- 

ramno(lramdcfidcrarct,paucis,quomodo  cciramfuiife,  ncicftamcntumagna(ccndo 

ijngulisargumcntisiacistteripollic,  C]^di-  rumpereT,qu^cau(Ia:in  lcgitis  locu  non  ha- 

pudumduximus.  (  bcnc.  Sedianejciimltupcracorproticcaiur, 

An  G:dlus  A.qtttb'us  nouxlegts  condicor  ic  virio priftini iutis  mederi  non  Iblum  in  le< 

fiieric,  aa  veco  imerpres ,  id  fiipra  dfludde  ^ris,  icd  prindpaltcer  in  iicrcdicaribus :  U, 

explicauimus.  q^  hanc  inccrprecationem  illa  abfitrdi-i 

II    Ddoipao  pofthamiaUcntpetitaf  ex$.  tasconiectmtta  c^c,  vc  exccpcio  luii  ia 

'  llii  4 
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'7  Vceroleius  (Ic,qiueiure  nodro vxor efle  noti  cuo  patrc  ius  fui  Iicrcdis  quaii  aenafcend^ 
poceft^planeocki&reddatur,nihildepriori  \uibitim»s6i^.j>oJhMm9irmm*f^fMtnxu/l.rup. 
explicacione  murandum  conilituo.  Keftac  ^hrriifs&J^im.  Accecfic  quod  criftis  2f  o«  ; 
Camcn  (crupulus  qui  cximcndus  vidGarur,  minofa  nepotis  pofthumi  inflitucio  vidca- 
quod  luflinianusnoti  ccnlcaturloquidciU  tur,qua{iparcnsdcfiliiviradiffidcrer,/.f««» 
lopodliumo,  quemconcra^isnuDCiisrulci-  uUj^.ff.detnte^. ^denMttfir.zm.x.Mn^i^ixO' 
perepoHit^rcd quiiaminvceroipnusmufie-  ttenioidUlitcmialtr»  habiticdmparjRio* 
risfic»QtiadecaulIilftanicdumc(lhicccm-  fie(u«peribluei^cpi^e£^gtto,^ni^odde- 
poHstranlpoficioncincerccderc/quod  prz  teriusel^,parumptcexopcaret,/.«M»ii^//; 
icns  pro  tiituro  ponatur  ,  quod  coarguunc  ff.de tnoff.teflAm.  Pricrcrca  obfcruandum  cft:, 
\ctb3iLjiquis ff.^^.i.jf. di Itber.  (j^pojlhu. hered.  quod  la  calu,nc dum  lege  VcHcia,icd ctiam 
infi.uiycxhx(ci:^enn2i.StdJiexeAfiui4!iti§».  aGallo  Aquiliopropolico,ceftacorvidcacur 
ftsfo^immim^bendmii^^ikm,^  fibipro(j)iicerepotuil{entataihkrceftaiSea> 
i»tmmvAkt^qH»dtiHfiifit»^hahihcm%.  cumpoltnlorcemfilii,quord£iB'cinpoftbil' 
^<r».quiitafchabec.  SedJiexeA  juim  nefifjit  moHIiodici  ncqiiit.  Exiftimoenimcxftin- 
dHcere,foJihk7num heredemtttJiitutro^nonfutAt  (Xo lilio,acq4  aliis  rationi bus,dc quibus mcn- 
tejiimentttmrumpt Pomponitu. Qupdfi autcm  tionem fectmus,  cclTanubus,  auum pofthu- 
quis hancincerpretarionem  exeorepudiet«  mum  ncpotetiiedam  anceptonifioilSGat 
quod verborumproprictati (eruicRclum (ic,  li , infticuerepocuiile, fiueftatuamos, Galltt 
isliIccRiIcqucntcm  honi  confulcc ,  vt  nihil  fuiirclc^islatorcm,  liucctiamintcrpretcm, 
prohibcatdceopollhumo  inrc!Iigi,quiiam  vtrcmlupradigclIimus,adco,  vthxcoblcr- 
cxiuibsnupciisforccconccptuscrac^lcdcu-  uacio  inccr  concrarias  icnceniias  quandam 
ius  matrem  reftator  repndiailerat//£(Mr  concitiadoilem  compledi  yideatfufi 
Jfeed.  vel  It  (blucam  mulierein  prxgoantem  Hjsc  de  cauflis  forihul«  ooneqMendae; 
rcddidcric,  vc  poftca  nupCias  cum  illacon-  con{cqucnsaucemeft,vcvidcamus,anGal- 
lX2\\gitl.Jiquis  Jiip.de natunl.  Itb.  nam  Schic  lus  Aquilius  pcr  huiulihodi  formulam  faris 
poH humus liius  futurus cric, lipoft morteq|  bene Reipubl. & ceftamendscofulucnt.  Vi- 
eius  vcldcniquc  poft  mitrimonium  cdcr»-  decnrcnim  eileini|tiltsiaut£dtem  peritulor 
ftumnaicacur.  Cruccm  quartolocofijcant  iajCliiiinu]lam'defiliiinftitudonemend(|->  . 
hoscircaeiuscxplicanoncm  fuftuliire  con-  ilem&dac.  ExcudendumicailUtfyanijira^-  tf 
fi(\\\T\\xs^itl ptn.ff.de leg3t.  i.  dcfideicomilfis  ter  huius formulardiligcntiam ,  expreluin- 
non  auccm dc infticucionibus aucicgacis ac-  (iicuuo  blii rcquiracur i  Efte lilam  ncccira-  lo 
dpiciidafic.£tfiquincumargttffldncttmfnis ,  riai&cradideruncBaId.iwm./.^«^.i9«m.i.  ^ 
illecebris*)*  pnma  fironcc  qucmuisdelinirrt  4,  &iffJm^h.f6ffej9imuAiiiid.tMm.st'ti^ 
pollic,  tamenadamuifimreuocaniatnoair  phA.Cttm«H.ntm.3.  TrMu.ArettH.num.$o.Ufii$ 
dcm  confcquctur ,  quod  cnim  pofthumus  nu.^j  Ctn.tc.fikin princ.veff.toinfltiuto^Frxnc. 
himsinftuui.intc  Gallum  At|uiiiumpocuc-  DuAren.inf.tfi^.omntbus ,  Gouein.n.zs.Boettm 
ric,  non  autcniipofthumi  ncpotcs  ,  multae  Ep0.nttm.s2.  GutLitiBenedtlt.inc.Rajmaim^i. 
caullkimpecralle viddncur.  nimogradu^  pm.verfMdHe^naAltert^mUnjitpiS-' 
prxrogadua,  &  fauor  vtriulque  cam  ceftato-  nusin^.  quid ft  ttmtttm ,  in princ.  num.igp.  vbi 
risquam pofthumi:teftatons,quodipniis in-  hac fcntcnriamreccpdorcmdiGit# vtoum  ■ 
tcrlicneteftamcntumrump.-itur:pofthumi,  factt /jfhtc n.4/. 

quod  honoratius  ccfeatur  cx  iudicio  patcr-      Concranarfcncccixf  aU(3»reS»  ^liodiuec  xi 
noCucced&eyLs.s.JedetJiport/d,ffdelc^.pr^-  ^>rmularu^at«fine(pedaUinftimrionei-  ' 
JiMifd.  quodquehoc modo  cuenire  poflitvt  pfiusfiIii,litiitBatti«riM./«Cg|A^.».^. Aicigg, 
plus  quam  ccfcri  Iibcri  confcquantur ,  puta  n»m.22.  Tertun.num.y6.  Lincelct.CalliAui.n». 
quod parens  compcnlarc in  cius pcrlona  vo  .z^.cxifti m.mrcs  hliumfamjlias liquidem lu- 
lucric,quo J in  rehquos  crogacum fuit.  Qua^  pcrfic, vidcrunibtucum abinceftaco.  Porro 
radenes  quoqu e  euidfle viderttur ,  vr incer-  DidadtCoaatititilasM t.Rttynutim^%.).ima0, 
titudinis conliderado cedere  cogeretur,mA  Vbi  in  bancparcem  edam  atios laudac,  qui 
ximcquod vna folum pcrpcdi poilcr ,  nimi-  tamenpauloaliccrIoquuncur,«-^«»jr/.ftrrf/, 
rumnatiuitaris  ipfius.  Porro  m  ncpotibus  imnum.g.Ztnchusinl.heredes^^.cumitA^num. 
polihumis ncdum  rcmotior  gradus  lucccf-  7p3.ff,*dSC.7rebeil.AL(tat.lih.pMrddox^.caf.i, 
fiotttseft,(ed  edam  gemiiiaincerdittdo,pri-  cooldtuunc »  filium&inilias  ex  buiiifinodi 
manatiuicads,alceraordimsjaalcili«ecmor  rdatione  vi^eritadt^wftiaitum.  Yafq: ve» 
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Tit.be  pofth.hercd.inftit.l.Galliisinprin. 

^Qdeficcefflonum  creitione ,ltb.2.%.2o.pxrt.2.  fesuttdum  nonvslet,  mquoflinfprAteritHsfit. 
rtquf/t/fijfi.deciar4e.2.».ioj.itcmEaiaaiicl3i    •  HisCcxiorcl^ondcil.fmtterjj.jf.effdem 
quosrefeRloan.  Niaic  ///.  quxicaconcepueft:  J/;fiEMtf ,  &€xe9t»' 
Aqailinus  m%.  ^qutd(ttAHnm^mpriiK,mii,  ft  ftftlmmmUM.  beredesinftitumtm^itt  GttB» 

Ji>^.pucant  hui  u  fi  n  odi  teddmenru  m  dcfcn-  ^juilifpUcuit,  ^  nepoti fi  h  hcres  non  erit^Tt- 
didc  iurc  Pri'conopone,quodconfirmant  ttusfubJlttusturfltoheredcexfijlcrite.,Titiumo- 
ccum Qon\Mi\\.htc.n.).e^-i.-\^^n.^  ImolJ«  mntnMdo^ideH^tUtmfinefostMttMMnfuerit, 
%J9»mmim^.sp.h\tx.AhiM,3.  Angdi»$.  exebtBn^tiU^» 

t$imedeFiMei4jt.i.Bi\d  i»lfJlJlmmmtj.tnt.i.      Sepcimohucreferri  ^otc^Lexfu^o  ip.f. 
ffdeiniuft.rupt.(^jrrit.fa£iJeftjim.Cz^t.ibid.  dehered.tnftit. vbi hxc vcrba:  Si  mibiSeiuslje-  . 
//.^.B.irc.«.?.C'iman.«.<f.idcm  Raph  Cum.   resnonertt,  Semprotumhtiteteftet  tmBtuninfti^ 
tn  l.ftjiUi4t  Jf.de iiber.(^pofth.hered.tnfttt.n.6,   tiUtenem tnducunt. 
Roinaninw.mK.#l  Arctin.ff./.  in  fexto  iatel-      Odauo  his  finidmaeft  dedtio  tfn.  C  M 
\c^\i J.ftdu«bm,i fipTimff.debonor.ptff.tmUf,  bertdMfiM edi fequenda verbatT^MMriVl»- 
ttAtCviacJbidMprim.  W\%\.in/}it.qtiibmmL  0kim^itddiferemdii iusinftitutttnk^Uti» 
9^tmtMfirm.n.f.Qotncm  tn  l.pofthumoftpr.   minimefiiffra^mtUi^,  vt  tbidem  oficndimtes. 
debmtr,peff.cor,trAtAb,nu  i4.o^^vci\x\%\tidc-       Nono  n6  aUcnacftditpolitio*./»/r/w«', 
cimtiodorcs  vltimo  relati,  deinftitutione  InftJeftdeicommifilhered. quo comprehendi- 
^ofthiimi  nepodsnominacim  nonloquaH-  nir,noninceIligt  illuminfticunim,qaem  CC' 
ntr,(edeoructamiacat,quiabinceftatoiiio>  ftacor  fcpcem  ceftibus  prxiencibus  rogaue- 
cctlcrcpo(nnc,mcntioncmfaciant.  rit,  vtlicrcditatcmScmpronioreftituerei, 

%i,     In  tacaintcrprcrumnoftrorumf  difcor-   nifi  cmsmftiiuiioprarccdat. 

dia&:  rcpugnacia,opcrxpretiummefa(i^u-  Dccimo ,  huc  rcfcrri  potcft  rcfponfam 
ram^fleexiftimatti, fi aigumeta»  dc  quibus  Vz^iTdzn\iL1ieirtdet,%,timei/dffMlSC,7\rM, 
ytraq u c  pars  cofiderepoftet,  expenderem,  de  qua re  Lpetttik.CJtimfiA,4ttdikfiiftitm. 
55<radi;icu(]crcuocarcm.Pro  alfcrcdapriori  noscopiolius. 

l'cntcncialc'ofFcrtinitio$.//;tfw«x^«/,^4f/r<7-       Vndccimo  nonnulli  in  hancrcmctiam 
ftra.  /.m  verbafcqucntu:  Inomnthmhisf^ecie-  iccctCum,/.fi ^utd fubcondttione  Sftft^uu  0- 
bmiBitd^ntundifmesi^  vtftlimeStuxtU» fnieff  mijfc4ufteftdm.ynde edodBmarexiOaosn^ 
i»poteftate,e.K  eliqutptrtefiheretii^iitmm.  monc,ftSeiiifrmuodecemdeiielitjaxi^^ 

Sccundo  zAd\xckut l.inter utier4i0*iHt§,  ^cum  auc  fid dcommiflum vd fimilem di- 
///.invcrbafcqucntia: /«/fr«/rr<r,^iif<f«//tfr-  ipofitionem  na^ci. 
"  StumddteftAmetttneceffirtodcfidcrMtur^frin'  Hxc  pra:cipua  aiciicis  parcis  argumcnca 
^^deieiteHsdettberi$b»U^iujtititamknid  fiinc,rcliquifmcftjVciliacon(edemur,qu;e 
'ex^edmdh^neprmeritkiSkrtmrpatmt^bt-'  pcotBarcoii&DidadCbuarr.fentSdapa- 
mentum^nam^  fiiio^qutinpoteftateeH^meii-  gnarevidcantur. 

to,intttilecsi ttiLtment:im.^  quod  &ip(uillCOn-  rc principio (c  o^cxx.l.Sz.ff.dehe- 

firmacur  lnft.de  ltb.exherca.tnprtne.  r(d.infttt.  qu«e  ica  lc  habcc :  Si  qnis  itj  heresin:- 

Terdoc6men(bthanc(encenda$.M«i  ftitHtturyftkgitimmheraviiidicoremolitbere' 
^ft^m^iuut.vyL^xdiatoti^Tone^otcMi-  d^utemuutm,pm$deftem^it^^tmmt^ib^ 
ftttuiflecfiUo  morcuo^  nepocc  >  ad  fuftine-  mentiillo  vinSetnte, 
dumip(umteftamcntum,necc(rariu cft.vc      Sccurulo  inconfirmationcm  huius  (cn- 
hcposanccfiliumrebushumaniscximatur,  ccntiac,  invtramqipartcdilpucandoadducic  • 
cum  alias  lucccdcndo  rilpac  tcltamencum.  \iS.l.c5ficiuntur^i.s.ff'.de codtcid.  q»  cx  quo  quis 

Quacco  fiikiri  h.Tcal{erdo  poceft  $.f«»>  nihilexprdle  inc6crariumdilpomc,  videa- 
4/4w/r(9!r,i&4;«^.^vndecoUigimus,valcre  curhcrcdcsabinteftacoinftitucre. 
teftamentum  ,  ctiamli  niliil  cxprimar  dc      Tertio  commcndat  hanc  fententiam /. 
moitc  filti,  quod  l"<».nc  dcfciKii  n on  poHet,  fi  LuciusSi.f.dchcred.i/iflitticnd.  vti  h.rc  vcrba: 
nulbciuldcm  fihiinlhiutuipr.cccdcrct.        SimihiTtttushcres  ejfenoluertt .^out {quodabo- 

Qujnco  hanc eandem  opinionem  afle-  nuner )  priue ^oriatur^  qnvn metmhereditH' 
rete  vidctur  /.  fi  cutkenm  t6.  S.fnal. jf.de  vul-  temadicrit ,  mt ftltum  ,  f!tamve  ex ft  t  atum 
gir.  puviHir.  fii  flitut.  in  verba  icqucncia:  nonhabebit,tunc Stychus  ^P/tmphiltujlrut  mci 
Sed fifiu  ■  du>n  ti  ft.! fHtntnm ita fecent pater,  zrt  Itberi mihi (jjrheredcsxquis p irtibn^ ftnio  ^  ilf. t m 
fibt  hcridem  i,yf/:uAt ,  fi  vtuo  fe ftitm  dtcedit^  tnterpretattonem  rectfiMt,  vtftltus  cr fdifi.  tnjit' 
ftt^dui,iimirumpijitpertHsteftmentiunjjms  tntividetmtnr* 
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6^4-        CGmmentarii  Petri  Gilkcnii  ad  Lib.VI.CoJ. 

Quarto  Culirigaiaul.eumf/ife/ldmento/^.  dequaquarilione/^^iw/f.  mfr.desmfHh.^i^ 

inmtoitMfir^iir  t  fifimwHUfmviito  mtrie-  Nono ,  qnod  ii  plarilnis,  aat  ffouilfinitf 

tur ,  ncpos  ex  eo ,  /^^^/i*  mortem  metm  heres  tfte»  quis  flibdicucus  fit ,  non  alicer  admittatur, 

duogrAdnshtredumfmt:  nullo  enim  cafuvter-  quam  fi  omncsvicamcum  mortecomVnu- 

que  ad  hereditatemadmiititur.  Exquoappa-  tauerinc,  quaii  priores  omncs  (ibi  mucuo 

rcc ,  ii  nepodTicius  fub^ticutus (ucric,  &  fi-  iiibfticuci  yidesintut tLTitidSeiog/.  §.  Seis 

liuspacrislieccsexftitcricnonpoireTitiuni  hirtiiMekga.j.&lf0tiffs^.jfiieimh^ 

▼na cum  ^lio  heredem  cflc;  Quia  non  irt  fupilifihftii.Cdprcnfl.penult.c.deimftm.^M-' 

primum  ,  fcd  in  {ccilndum  gradum  fubdi-  liufuhjlit.num.}.  Ccphal.  conftl.166.ntim.23.  ii- 

tuitur.  Eccnim  liarc  vcrba ,  quod  duo  linc  hro  2.  Barthol.  Socm.  tnl  hcredcspaUmy  ^.cum 

gradus ia(licucionum,taciceiniiuercviden-  ita,  num.jff.quttefiamficerepojj^^flttrestdut 

tur,  quodex  coricepctoiitfeademlcgcpro-  quos  refert Aquilinm  iit  %.^qtudfittaaiimjm 

poficajfiliusindicucusvidcacur.  frinc.n11m.2S. 

Quinro  hanc  {cntcntiam  corroborac  /.  Dccimo,quodhocmodofilionullainfc- 

ttiamjf.de bon.lthert.  ^.fiUbcrtusfatronum,  in  ratur iniuria , meruo  tclhnicntum  vidcacur 

vcrbaicqucntia:  StltbertusfatronumfuHmitd  dctcndendum,4i'^jw»./w»///,  C.deinoffic.te- 

bmdem Jcrtpfertt  .ftfltusmeitt  meviuemerie-  ft*m.ihm  l.Htimy%.Lnciui,Jf.dc  Uber.^pojlh^ 

Ua^yfetronM  hcres  efto,nom  wuU  videtur  tefta-  hered.inftit.l.3.  C.dehu^Jte^imXideitl^^M- 

ttu : Nam fi deceffcrtt fituf ,  poterit  hic exftfteitti  terdumfT.dc pecui legat. 

tonditioneAccfpere  bonorum  pofjcjfionem.  Vndccimo ,  quod  id  vidcan  tur  prae  (c  fer- 

Scxro ,  ad  eandcm  caullaili  tcndic  ifttta  rc  vcrba  noftrjclcgis ,  qux  no  fubihcucionis, 

ftipulatio  ip.ft^.deefer.liherter*  vbi  Verba  pcr  (ediilftiauipnismencionemfiKiitm^erin< 

modum  conditionis  prolaca^i^w^MNl  de  quafiiuf&dat,  filium  ab  incdbco liicce> 

dferm  non  dederUidiffofitionem  indaemU^  'ut  dcrc^  &nep(fcem  fiibcondicioiiepropofita 

qiusetfdem promiftffevideatur.  Acccditi.auid  inftitui. 

77. %.ftnd. ff.de  condtt.^dtmonftr.tttmijidtt-  Duodccimo,noninccmpcl^iuavidctur 

i9mmtffa,$.cumeffet,ff.deUgat.s.  i:!Scdtfihm6LftmtUer  ssf^devulgar.crp»- 

Septimo  allegamr  in  hanc  cauflam  /c^  /«£/S^//.proconcraritj>arteaIlcgara.  Sift' 
keredi  4tff.de  vulgar.  (^fupill.fuhflitut.  § lius^(irnefesitMheredeiinfitmatliar,vt  G*S»A' 

cuius vcrba  ad  propofitum  pcrtincntia  (ub-  quiliop(jKuit,atqnecumform.i,^ti{tmGattuspro- 

ticQtO :  lUe  filtm  meusji( qUodahOminor)  intrd  pofhtt .,nulUm  altam  tnftttuituncm ,  quam  qUst  tx 

fubertMtittUmesdeceJJeritytuiteimieeiitfartem-  ar^umenio  acontrartofenfutnfinuctur ,  comfle- 

«f«Mr2^«ri«r«f^.  Aitenimluriiconfiil.  &tihirMi»fi9iiemsquoquevideri,vtiSafuiS^ta, 

tu  t  ,h  a  h  c  fii  bHicttrioncm  non  videri  cmjn  vi-  £>ecimo  tcrtio ,  quodin  dubio  ilJamien- 

Ciofadtairt.  tentiamamplcdtidcbcamus,quatcftamcn- 

Otiauo,n6intempclliua  quibu(dam  vi-  tumin  tuto  coWoccixxt, iPaptnisnuSt%ftn.ff. 

dciMi cohCidtTTno L^mdues  42. m  verbafc-  detneff.teflam.iomnimodo.C.eod.ttt. 

e^xextsoA':  ^iduosimfuhereifiUetbtrMr^  Decimoquarto,quodiatc2inrepnRorio 

^ueratJiafubftitttittftMmbemertuieJlemt.Dei»-  idvircshabcrcvidcauir,///>^^«w«f 

depueri  p9's{mortemfAtrisftmulferterunt,dua  i/ifilio  2s.ff.de libcr.crpofthum.hered.tnftitueu. 

hercdit&tesfubftituto  defcruntur.  Scdfidtitnfis  quod  ipium  Fcrdinandus  Vaiquius  defue- 

temfortbmvttMdeced«rtt ^  in heredttate nouijft-  ceffion.creationejth.2.  %.io.faft.s.requiftto2p. 

ittifuerieiutfrMtritj/jmMiitentertmmeHMft^-  ir./.f#.  vjgintiduobusfundanientisconfia- 

tiUifidt^iiimimmmt,  Harcenimdefinitio  bilireconatuf* 

coargucre  vidctur  cxvcrbis,/  tmbo  mortui  IntamacricommentandumcontcnQO- 

fj^/Tw/', mucuamfublbtucionLinhorumpuc-  ne,&argumcnrorum,qua'vltro&citrovr- 

rorum  uuiudam.  Quod  iguur  vcrba  con-  geant,coaceruationc,nonfaalefuerit,qu« 

dinonalia  ih  cauHa  utbftitucionis  pcsftant;  wntenria  cui  prxfcrcnda  fit,  expediuiile. 

idem  quoquc  in  ipla  fiibftiturione  efficere  Conftitaotamen-j-liisvndcquaqueponde- 14 

potcrunt.  Quod  quoquc  comprehcnditur  ratis,  vItimam(entendamhumaniorcm  vi* 

inl.quiduos p.ff.dcrcbi<jdulits.  Itemtn  i.pater  dcri ,  (cd  primam  elTe  veriorem  ,  quod  vc 

fiitam  14..  $.  duobusy  cum  %.feqitent.ff.MdUgem  tanto  facilius  apparere  poflit ,  opcrjc  prctiii 

Ftddd  quamuis  adueriari  videancuriLiKyv>  e&duco,  vtad  jingula  argumenta  i^para* 

des  sf.%.eiimitM,JftulSeitMttile»i^7>ebtlUtm,  limrclbondcaai 

Nott 
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Tft.DePo(Uitim.hm(iiiiftic.LCaUus9inpri^  /  iS^s 

'^f  _  Npn  eft  itaque ,  quod  nos  corqueac  f  pMfCpi  abtmdhtd  fiiccedere  po^TunCj  tttnc 
ttkqnuinftitutMfitmti2.ff.de  h«rtd.inftit.  cc-  lcftaraencum  ,quod  abinitio  vitio(um  erac, 
enimcxipfocontcxtu  Hitis  inrelligimus,le-  cx  poftfad^o  bcncficio  Pmoris  rerurgcrc, 
gicimum  cfle  in conditionc,non  au^em  di-  siuc  ^  ma^s placcc,  dcfcndi  pocenc,  ^uod 
lpbficione,&fiquisin(lec,hdciiio(iofiici-  dioigeittcaito^efiniiameflfeCv^teAa^ 
nuii>vt  tiienieilcc  cddicione,  ilibmixujoad-  mcncuffl,ia  (|uo  fiiitis  pcaecericus  «fi^  Huliius 
huc vitid(a nr,cuni filiopraeccrito ccflanien«  ficmomend,/.Mrrrr^/«r4, Imt.  adeo  >  vt|tiie 
cumnonvalcar,§./>Ttfw»/^<w,/?4f»tfy?./.&ap-  quidem  morientc  filio,  &  adhuc patrc  ifu- 
pcUationc lcgidmi  hcrcdis, ccii fili* cotinca  pcrdttc, tcflamcncum conualeicac , Iftftlrut 
tur/.y.§^A^rtf/}f/tf,isperpedercdcbcbic,  7.ffJetiy.(^p9fth.beHd.$Hft.(\\xod}amcnUlTd, 
<g^cttmdi^o/r^iMMierr^«r,gcminangni  ^Mii*,$^/|j|lerMi^accepciocr^ 
caciohc admitcac ,  gcneris  &  (pcdci:  Gene-  fi)i|a|Ni(iM>i^pFoptcr  benefida,quibus  tkta 
ris,i//</.$.yf«.Speciei,x'//fl/./// &:inipfiusirl-  pacer  quam  filius  ratione  manumi/fionis 
icriptionc  dc  lais  &  lcgitimishcrcdibus,&  ipfidcumtituscft,  vtipiaconcextusvcrbaia- 
ihaubio,illarcnccnciaamplc<iicndafit,quz  cisprx (eferunt.  Difficukas  lexcolococx- 
Wodn^LfMkiu^ffJerikJihJbL<\\ix^  dtata,  fiwilcexpediecur,  fi  obfetitemus  il*. 
gesiiiceriepughances  condiiec»^.$.(0fr4-  la,qnscircao£anttm,ndimin(»&tledmam 
rium.C.dc i/tt  iur.gffHcl.drc.ci/m  e.xpediat,dee-  argumenctim  commcmorantur, 
/(fifj?  /»^.  noavidsaturcirjratio,  quodcuQ-  Scrupulusfcptimolocofmocusjfacih  re  30 
dcmtexcuthdefiUoacdpiamus.  |p61ionetollccur,vcrbumy«^///i»//(r0«f,quo 
^  Parita(idhenoneft,anos(biicicecf /i  *iu(tinianusinitioS.t9nir»^ericoftende- 
€0nfte$untitrfi.t ff.de ctdiciu.acnim  iurifcon-  re,quodpr^iIericini{icu(io,ciimalcerura 
(ultus acdpicnduscftdceOf  quinuiiotclbi-  rclarorum  fiac  altcro elfc  nequcac,  Nieot.E- 
mcntofadodcccdic.  i«r/A/«/3f,4ftfrrf/t//«*f/».i.adc<)  vchicccxtus 

^7  Q^d i-^t.LucitM, ff.de hered.inft. pcriculi  pnmatnicncenciamconfirmare vidcacttT.  < 
circpoceft,ndledepellcmu$,(ivnacuglof-  Crucemodailb&nonoldco&xani^noa 
iade&nchnnis,  ibtdcm  liberos  eire  in  con-  fiu:ite (ubmouebihius, hifiadiftinAioneaii* 
didonc.no  aucem di(pofitionc,  (ccundu ca,  xilium  nlucaemur,  dc  qua  mcndoncm  fad- 
quas cxplicamus  ial.generjliter.,C.deia,1it.(^  mxantt.pen.infr.de impub. ^xliUfubftttut.vhi 
fkhftit.  Dcindc, quod drcumfcriptafeutcn-  propna  huiusargumcnci  iedes eil:  In  prx- 
nacoplraria ,  longa  difierentia  fic  interca-  MfKiaancemadmonttidefirilfec6ritydi«am 
^mibideth  propoficum,aeincuinseharra-  l^cm,j«i4AMr,& alias  lcgesln oftattoargu- 
Udn^ndsver(athur.Ecchimhicfiliuspr2ce-  niencocoinprehenfiis,panimnegociifaceC^ 
Kcuscft,quodibidemn(^cucnit,ciirnrc(^a-  fcrcimopotiuscontirmirc  noftrS  fiinccn- 
corn5 ponatur,iiltum  habuilfc, fcd  i r;iLrcm.  tiam.cum cx vcrbis,& vcra fcntcntiacarun- 
AgicurddndcM</./.^«f/4r^ (deexciudcndo  dcm  lcgum  apparcac^  impubercs  inuicem 
enrahto,&calecohli]iu  ninouam prudens  filccedereabinteftaco»nonexcattiIafiibfti* 
laudacur, Cx  confidcratione  ^apintani  inU  aicionis.Pocroadai|^menca,qu2C nonolo- 
(umAHtu  192  ff  di  roni.  (^r dcnonfir.l.ecuttlji-  coco'nmemoranrur,rcl'pondcmus,facilius 
miyinfr.deftdetcommijj.  quodianciaprfidcnd  concjhaii  lubftitutioncm  f  mutuam  intcr 
lcgc  diccrc  non  pollumus.  cos,qm  Indicuti  crant,quamindud  iniliiu- 

Quibuscogniusncgotiuquarcdhohex:-  tioQe,quaBniillofiihdamentonitacttr:c6ira 
tS  \i\hchit.,'\t.(nmi»teft4mento ff.de htred.inftit.  UgiffJevai^Jaiadjvvkdc  cum  ficpodfiima 
SubfcqM-ris  cnimiurifconfoltidcfinido  fa-  coic(fiura,quaecxrarioncnaturaIi  fuggcra- 
dlcco.irguic,ipft  nonfaiff(ipropo(itum,vt  tur,rtonviderireftatorcpropriamlobolctn, 
dc foiraa inllitunoiiis diircrcrctjfcd dc ctfc-  vt d.Lenmacuipmt^inf..deftdeic.  auc illa pcr- 
dtt,  vtlcilicecfiibftitttturhihilprjriidiifibi.  fi>nfim,quimagisdllexit,</./^Md!c/^4«fMi- 
pollicenpofiitjinftittttolemelaaeunte.  t0,ff.devnlg.(irpt^itlJithpit.\\cml,Pithttm^%. 
«9  Infclliorobcxcft.qui  quintoext/.^//4«>  /j^<^«*^.C^r<»Vm(;w//r.cxcludcrc,vclub(li- 
f  $ ftUhertus .ff.debon  l:hcrt.  quam  vc  fiiicla-  tutis  forranc  cxcrancislocu facerct ,  non  in- 
borc colli p<i(nt,opponitur,  nobis cntm rdi-  cdlidcrate rcccptu cllc ,  \ i  mutuo iubtiicud 
giocflcutngloira  &  ahisinccrpredboscon-  ihtdltgancitr.  Accedtt^q^inftitttriOii^AANw- 
tendere,quodinftitntioi*i//.Icparadmfic  miikimiiBlfit,C.detki^Miftkxii^^^dX7ide>^ 
fiStx.  conuenicndor icaqs  (bludo Iafi>niseft  necum  ip(a  fubfticudone quid  excdleadtts 
ji.if/.<^/f.cxiItiinantis,<|ttodfiiii(liiiiati(nr  fic»imvcfiibititudQinftcttdaargunicnto^ 
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6<i6  CommctitsaiiPctti^jiikdnaaatib.y^^ 

cobcrario CetiC\^l.exfa^o  ip.ff.dcheredjnftUi  felili6dda'ca^,necvnquamvtriqucgra(iiii  • 

i1lamnoninferac,/.^«r2r.|jA«M!/C^  heceditatemdcfetripotuiflc. 

fcrH.htred.wftit.  Obrcruandumdcind^jeft;  Contrarix^cnrctiarj-airertorcsfuntglof- 

in  ipG  iiilhcurionc- locoformx',  rcquiricx-  CnindinionepoJJe^liLConhicnHm.^S.VtAnck' 

prcirim  nuncupationcm ,  vcl  iimilcmdcfi-  rcun.c#il<f.RaphaclCumanus  num.j.tcfc- 

gnation cm  Uubemiu,jftp.d£  icjUm.^Jnomtu^  lie bmiie^ dodores antiqui^duni  hac fccun- 

kmJhMHoJhdle^.ltemLhitii^taerd)ij.  ,    '  .<&m  inftitutibnem  fubfmiitioncm  indige- 

QteBifedmoinhanc  noflrarainfpefKoi  t^BC  Moucnturau»5loritatfc/jy^*/fr/»p«wr- 

ncmc6fcruniur,prim.i f.tcic imagincm  iu-  res 2s.ff.de vklg.(^pup.pdft.\h\ iunfconlultui 

rfs&rxquitatiscontrarix  lcntenrKrimponc-  illud,quodantcaiubibtutioncmappcllarat; 

rcpolTuut:  fedlicadcmcxpropiiiquocon-  moxinflatuDonemdicit  itemlnftit.devitlg. 

femplcmurtAonidemcontequentur.^EtcfM  c-pupfubft.mtfm.Lfimt^tf  lo.i.fta.ffJeem^ 

filius,quiinlpcmhcrcditatispatcrnxnatll$  dir.crdemonft.Unratione ^i.^.qnod^vulgOy^ 

tAJjumetftis.&lfcripto, ff.vndeltbert , latis  ^./cq.ff.adl.FaUid.  qu odquc  cx  Ifi  materjs.i. 

|a  magnafiniuriaafficidicitur^  fireftamcntd  j.ff.dcz'ul^  (i-piipi/l.fnbihr.  inrcllig.iraus,circ 

fad^ofraudctur  honore  nilbtunonis,  ^.cctc-  duosgraUusinibtutionis,adco,vtlccundu$ 

rmn^oMeS^Tfs»  vtcmttde  appeli.  cognofc'  i"ft'  gradns  merico  ia  iubftitutionis  nomeii  tnl- 

Ji lAerMd^mdJn /r«rr.Ecn quis vrgeachoc  grct  &conacrtacun AdargumcntaGouea- 

.demum nouo iurcintroduftum  cfle ,  is(al-  ni&Cuiadircfpondcnr, quod  ctiam  cxftcc 

tcm  illam  conflderationcm  boniconlulct,  iurisnoflricertinimarcfponfa,  quihus  iub- 

quod h.tccauirafucntinconfKlcrationcc-  ibtutis  ncdumdcfcratur compcadiumhc- 

tum  apud  vcteres  luri(confulcos/y^//iy'»/^  tcditatis ,  cxpctfimaipfius,  qui  poftceQaro« 

|j  ftdetft portiOyff.de  lcgst.prdftm.cam^ve^m!i  1vmdicmfiioinol>ii0ec,verumcriamqmil- 

rc  Dii^cflorum  fiicrit  infticutndus , aiit cx-  lo viuo  in  fata  conccfliflcr ,  vt  Lcum  ex ftUo, 

hcrccl.indus:  quocafutamcnadtollendam  S9-%-ftnffde vu/g.  & pup.fthft.Lft psterftUum^ 

inorticioli  qucrclam ,  in  ipfo  tcftdmcto  filio  26.eod.Lnon putJtutt  $.  %.afrtmogr4du^.debo^ 

Icgitimaportiorclinqucdafliit,§./^//*/-,/»»/?.  nor.poff.contritetbulM, 
deinoff.teftam.  quod  dcniquc  in  his,qU2'for-^     InliacOpiiiioiittmootitroiicx!^:!  f  exifti-  ^ 

ma: loco  pVricribuncur,vc cflidifcrta  i  n fbtu-  inarim,primam  intcrprcc^rioncm  &vcrbis, 

tio  Ci\nd:t.tnterceterJ^(^^.inomntbusJjacno-  &mcnt!lcgis noftrxmagisacccdcrc.  Ani-* 

ftra  /.non  liccar  argumentari  a  rationc  cef-  maducrtimus  cnim  tota  liaclcgc,  vcrbu//^> ' 

iaace,lccundumca,  qux  exponimus/«4#-  ftttution/Sjixpc tc^cUy  iiifiprtnc.item%.i.%, 

theiuJ^ocitirpotr^MinfipricJkcrofeeeLit,   '-  ^qfadfttanti$m,%.a[uidfiqHisftlium.^%.fteim» 

Magnaintcr  noflrros  dodbres  altc rcatid  i.forfttany%.inomnibiay%.C'  i-idctur,  ^.ftquen- 

eft ,  qucmadmodum  vcrbum  f  tnfttrutwnls  qHcnttp.trte^  ^.videndum,  §.  illcc.ifl*sindtfftcili 

in  hac  noftra lcge,an in  ea lignihcationc,cu  fx/,quibus  in  locis  lunlconfultus  no finc  my- 

quis  hcrcsprimogradufcnbitur,anvero^  ftcriovcrbo/«^y?//*//*//ijabIlinct,n6nidciii 

wbllicnrioneaccipi  dcbeticj£tenimtA-lda-  £idarus,fi  panapoiTetlubfticurio,  qcueinfti- 

X!a&paradox.tib.i.e.6.  Ancon.  Goucan.^/f xr«.  tutio.  Ncc  mottet,qaodiubftmido  nonuUis 

19.  lacob.Cuiacius  inh.icnoftra  1.  verfanhac  inlocis  inftitudo  vocctur,  cum  iplainftitu- 

fccunda  inftttutio jComcndunty  hancfccun-  tiolatiuspatcat,&fubflitutioncn)  fualigni- 

dam  inftitutionem ,  vcrc  &:propricinfticu«  ficanonccopledtatur,  an  vcro  &  Hdcicom- 

tioncmdici,noa fubftitutioncm ,  idqucde^  iniflariasiubfticutioncs comprchcdat,  non 

fenderecon«iturexhisargumcnri9,qnod  eftpne(enuslociinquircrc,potetjnr<f»deea 

fcilicCcavcrborumpfopriafignificarionc&:  reconC[ili'Bdn.ini.centurio, ff.de vulg.  drpup. 

forma  difccdcndumnonfit.  lurifconfultos  fubftit.c;-l.iJonhtcnum.2S.d'  fe^-  d'ciiije  Jcrtbt- 

autcm noftros lianchercdisdcfignationem  musinpr.i:'md.ttt.detmpub.(yaUuJubJlit.  Por- 

lccudolocofaclam,  vbiquc  appellarcinfti-  ro  quod  fubfticudo  rcgularitcr  inftitudone 

tuQonem»ttf fHumJlrnLltem  ifimdttr 3i.$.t:  indudaciddicendu  non  eft:Subftiturio  cm 

ff.devi^.^ptptlijiibftit.  vtuniurdcindcilla  cftlccuhdus  aucicrtius  gradusinftitutionis, 

rationc  ,  quod  lubllitutio  fit  propric  datio  fccundum  ca  ,  qux  fuo  loco  cxplicauimus. 

hcrcdit,uisdclar.r,  vc!acqmfux,priusaltcri  Porro  ,  qiiod  in  prxfciui  inlpcclionc  lurit 

cuipiamhcrcdi,  vclqu.rlaltcmpotuiirctali-  confulius  inlbtutionis  vcrbo  vti  malucrit, 

quando  ficdeferrivel  acquiri :  acqui  incaia  videcu^  primum  iropccralTe  caripaGouea^ 

,  kuinsnoftcaclegishetedicaiemnanqaafai^  rib(8rCuiacrotbnuderau',qnamais  iuri^  ' 

coniiilri 
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.     r«.Dc  Pufthum  htfeitiif^t. I  Gallusjin  pr in c.  ^sy 

CAmanxic  iniiiniUliusci'*      ftUctn ct$is  baitjlcto ^  mortuo  filio^  irteq 


arqucvrgentioroNoriiario,qii.iiniiiconh-  porcft ,  pollhumos  aepdtci  iurc  Prxcorio 

liumadhibuitBaL-c.f/^tf./^/cwrtw.^f.quoiiiti  anre  lultimani  tcmpor.i  poruiire  infticui» 

hac  noftra  lcgc  non  iblum  cafus  prxmor  cum  cciamjpoitnunuis  aJicnus  in  ill.i  cauf- 

nencts  fflfiifiipiai«Dr> (cd«tiamalM  diuerftj  ^ht^i^InfiitJehonorttm poJ]eftntnn.\S cU  4» 

in  quibus  auus  filium prxrcrirc porefl ,  veU  an hoclibeniinfnenttocctbrmDfatwa Gal- 

mi ,  li  ab  hoftc  fit  capru^ ,  l.tn  omntbu^ ,  vel  (i  io  compoiiram ,  id  dcniquecohtroucrnim 

liccmancipacus ,  vcl  cnam cxheredatio  in-  cft.  Etcnini  Harcolus/«>^4c  noJlriiltf.  ^.iBe 

terucncric,  v/§.  w*««/^*«,htcenim  nc^^os  uifm,crtbielem  ^ctuus  immcr  ,2.  Cior'njtts 

filblfefCW  QOn^Ceft  »  CUm  aullft  «^lkutid  mtm.s.&^»ffim  alth/itcrfreta,  Cenm.  libro ,  g 

prccedaL  Giiict  ^m  i hfpeftionemGo*  ^mmemt  c»f4Mim.t.  auOores  funt ,  raic  1  us 

iieanus  hic  a  Boetio  rcprehenditnr ,  qnod.  Prxcorium  poft  tcmpbra ,  buibus  Gallui 

.pr^mamrationcnnfolamcxpendilfcc,  qux  floruir,  itwiariirc.  Cccerum rcpugnaitBotfc.  , 

iplius  iudiciolubnca  iic :  dcmdcquodfub-  ^■^o.tnexf>Cicationcpr^tfentisleo^K< .drci  hrfcrl- 

l^cutis  dcncgct  ius  accrefccndiconcra/.V'  fttonemhutinLcgis,niMt.4.  quVcontcndit ,  li- 

irict^4.hkH4jki^i:U.i€udm.t*llmiL  Lfni  lud verifimilenon viden ,  quod  Saluii  iui:a- 

pM»fiy9.fde»cq.vel9mttt.heired.  ri»temp6fibasWaEtoiwediaa6certde(ic- 

Qu^tmuisitaquc  fatcamur,  inftitutioniS  rint,  imo  tcmporc  Ciccronis  &:  Galli  pc. 

vcrbum  liic  non  iinc  pcculiati  conlidci.i-  «c  dc  rcbusoninibus  cdidii  fuiircpropO/i- 

tioncamrcconfultoSca:uoladuatax.icvfur-  ta,adco,vc  vix  noua  ampluisdcddcrarcn- 

pari  t  tamen  nolianimtduertimus ,  quod  tur,  fcd  Prartorcs  cdidis  tcic  tralatitiis  vcc 


c-     ■    11       r  r,-  -   'Verrcm^ 

quc  conhrrn  m  illos  calus  ,  quo  hhus  ancc  itcmquod  AuiusOhiiusCdan  himiiuri/Ti- 
moc^iMl-pacetlds^de  ntimcco  fteram  CXi-  mus ,  cdictum  PrA-coni,  pnmus  diliircnccf 
j8  miicor;  ttnepodiocum  fadflc,  redctquii  comporuifleicribacura Pomponio/. J.j  Scr- 
•  demin(ftitutiovocatur,noncamcnproptcr«  uiusAMtcmSutpittm^f.demgtur.  quodq}hir 
caCofc^lariiim  cft,idcmtcftamcnrumfinc  cdi«5tisSa!uiusIulianusfupi?m.ismanusim- 
inftitutione  rilii \x\cvc,l.fifilm7.fdeltbe.&   pofucnr,  iullii  Adriani ,  I.2.  C.devet.mreinu- 
p^mdimd.tnJi.^Uc  nojl  /  %.m§mmbi4c,l.   cleand.Etttrop.lib.fi.  J£t  fi  quis  tbrtaHe  v  r-rcat 
/*<ie^«i«f4,A«W^«//Acumadhoc,vcce(b-  guod  fi  ncdum  poftiiumi' ntpotcs ,  fcd  cc- 
mcntfi  valoacinfticucio-filiieequiratur,  neqi  1amaKcni^nic<5alliconfiliutn,  Gueconcc* 
.    tca  imcnt  i n  confirmc^mdcslUiitViuoce^  crioncm  hac  lcgc  propolicam  ,  potucrinc 
ftacoicUipcrucnicas.  •ncrcdcsmftitui,  quid  opus  fucnr  hacGal- 

Licecm  dubio  prptcftamcnco  ^ronun*  li  prouilionc  ,  lilc  non  intolciatc  rc!i)on- 
tiandumiit  ^  vc^dftciftocerrio  ftpernur;  ca-  dcc, quod  cura  fuccc«io  lurc  cmili  lii  per- 
m-Mi admictcrfc  non  poirumus  cauftamdu-  pcmzylf^tukperpet.^teittpfir.tiiliatfihfho' 
3f  bia.mcirc.cumcircaFormam+jpfiusrcipec-  noi^umpofrcffiovnius  ftnrifihccruallocon» 
catumcontraliitur.  Si  cnim  minima:  folc-  t\\i^iM.M^,!nJ}it.deionor.pofflf.infne.  Itcni 
mnitatis  o  niino  tetkmcntum  vitiec ,  /. a.d  quod dccrcco  Prarcors^  opTs  fucrit,/./////;/5r. 
tcfttm,%fiejitis, &^.fi^n,tm, fquitefam.fi.  quituimitt.ad bonor.pojjlj/:  caqucfolcmnitas 
wftf&lfi v/»4ftf^Hfe/^(««kmtdf oiuftio;  Aiflded.nda'Heredirate  neceiraria  nori  fic,7. 
riex  caulla  illudprababimus,  fi  quis  filium  gentffMM^ittrend.  vclamiit^dbeftiX^tvL 
^xxQnzx\i,%.in0miti^JmMptiLHtfi.dtli.  que,  quod  opcra  Galli  Aquilii ,  nedumVtilis 
itr.exhcrednf.^      '•'    '  )     wcnc,icdcuam  aiiquanJo  ncceiririi.  Ccr- 

*  Quc  dcdmoqnarco  de  itirePrccorio  tumctumclic,bonorumpollc(fioncmnou 
«6mmcmoranear,in cripUccm quqftionem  >iari,  fi  ceftamencum fepicm tcfhum  hgms 
jilddete  vidcntuc :  primo ,  -t»  iurc  Putori»  confirmarum  non  cflcc.  Alicgat  %.fcdtim 
p^fthitmt  mpotes a>.te proHiftoncm  Cilltinflitui  f iuUtim, Inji.de tefam.\xc\r\i..idteftnm»i.%^ 
fotucrtnt?  Scca\-\^o,snh.tccenditt0ndtsmcn.  fignum.,  f.qHitefim.f.icercpoJ[  Propius  meo 
ti0de§Uof*ax ,  pro  vera  infitttttioneftth*ben-  \\x^\c\ovi^c.xl.fpoJiimmtuif.g.dcUb.  &poJi^ 
dUiTtx^,fMifidt»ctmi9ti«pr*Jimntfieia  ^tmttbereidi^, 

KKkk 


^jS        Commentarii  Petri  Gilkenii  ad  Lib.  VLCoJ. 

In  propofira  coccntionc  no  videcquarc  elTc ,  fi  rem  ad  iiis  prastorium  rcubcare vcU* 

apnv-)rircntcnriadifccdcndumfit,  cumipfc  mus.  Sicnimtclbmcntumcxpoftfa<^lovi- 

fioccius  Epo-vc cciamtacit Balduin./^//.<&  res  fuas  rccipic,  quod  filius  viuo  pacre  do- 

iur.iuuiir/iLgent.  ii^smL  ^.prdtorum  qiuqiie  ccderi^vbiiitiIIararionciaftininiseft»qit£- 

ff./.fiiceattnir  vfi^adc^ora Saluii luliani ,  a  co mftiori  excauflatltud  procedec,  vbi cius 

.  •   prrronhuscdiiflapropofita  fuiirc.  Conftac  pcr  modum  condicionis  mcnrio  fada  cft: 

aucc  mccrG.ilIutn  Aqujl.&:  luliinu,quifub  non  tamcn  idcm  co  cafu  probarcra  ,  quo  - 

ImpcracorcAdnanotioruiC,  pcncalicrum  filius  lupcruiuercc  >  H  forcalfc  cohcrcdcm 

&culum  interfluxilTc ,  8e  verilimile  cft,Prae-  habcrec  >  auc  legaca  vd  fiddcomniiflav  ma- 

corcs  mocos  exemplo,quod Gallus Aquilius  jumeiecundum  cempora  iuri(con(ulcoruni 

idinpofHiumisncpotiiiusinucxiirccgenc-  abillo  rcliftacircnc.  Eftdcindc  &aliafolu- 

ralitcr  ctiam  poMhumis  iliciiisconluluiire,  i\oKniot\uYz\3ric0nte{iurMb.f.cap,is-&i<^- 

vt  d.^.t.  iii/l.  de  b^nor.pfijf.  Vouo  r ati  o  ncs  ab  quam  non  infubtilcm  pcrfequcmur  in  ^adif 

ipib  BoerioinconfiliumaclM>i^^*pI^''^^  vtiimimeH^ycnifiJL  ' 
tnomcnciadferrepofluncincSfiderarione»      Circa  formulam  a  Gallo  propoficam,. 

i|uarclulbniannsnouacdftitutionc,dcqua  reuoco  m  dubium,quod  aneminehicrao- 

mentioncmfacit/ir§y?<://v^f,/^.i/«/^4/*his  tu  n  animaduerto  ,  quid  caulfx  dc,  quod 

(ubuenicndum  circ  pucaueric.  Gallus  Aquilius  iUam  conceperit  in  pcrfb- 

4'    Sccundaqua;flio,anverbafcondiriona-  namfilii,  ^'«jfZw/K^twM,  &nullammei»* 

}^z,fiJ^mttHm^mt§m9r^»9^tmviasc,  cionem  t  fiscericjfilic:  Exiftimabtc  forcaC^  4I 

prartono  in (liiucionom  cdrinere  vidcantur,  ic alfquis, appcllarionc filii edam  filias coiii* 

ljtispcrp!c\ac(l,proptcr/.f//4;!»,$.y7/'^fr/«#,  prchcndi  ,  &:  qu.x  cxcmpli  caulfa  pofita 

^.debofi.Ubert.  Scdno video,  quxabfurdicas  iiinc»  lcgem  non  vcHnngcrc ^  l.Ji quis^ff.  de 

iUam(cncenciamconiecucuralic,iicumhe-  'yirlmitn,fiffufe£t.&l.i.%.qii9dvtUff»ff.de'uk 

.  todcsabinceftaco,  morience fllio  > ancequi^  &vimmM.  Scd  is  perpoaderedm^  iHud 

teftacorin  faca  conccdac ,  iurc  prxcorio  bo-  parum  commode  huc  dcflc^  po/rc ,  cum 

norum  pofrclTionc  ampledi  pofiinc,  idcm  idem  Gallus  Aquilius  mox  cum  diftindiio- 

inpatronorcfpucnJufnficcocafu,quota!c  nenacum  &  natamc6plc(ilatur,  Scicndum 

iilu  c6mcmorationcmfcci(rct,v/«x^./.i>^  icaqueell,  aliamconduioneanciquitusfuiC' 

AMr*iSrA0^/.$!^/rAer/«r,colligipoteft. .  i^ffilianim,  quippc  quae  praECerilSi cedta-  ^4 

41    Tcrtiaqua?(bo,t<(«/^4Mr/r/»m/i^«fl(j|&-  mencumnonviriarintj/;77?.<^//r^uMkm/« 

eioconuiUJcit .,(ii\\m(\.\omi  fcedcrecompo-  inpr/nc  verf.fi drtoniude fltabui ,  quoadper 

ni potcll, vt  fidciarcciuilitradcmuSjdcfi-  Iultimanumidcmendatumfuir,/wAX'/«rJWW 

xwuoncmtccx^m, exLJifiluu 7,Jf.deUber. &  vittum^tnf.deUbe.prst.  Sedadmiiiaiiaciblu- 

pofhum.bered.inJltt. vclcili(Ccchocm^odoa5  rione ,  occurrit alius  (crupulus  immiIo  incri*' 

confirmecitfiqoodilveroqitsramusdeiore  Carior,CQrn6idcmobdncacin jnepocibus  4^ 

pranorio ,  diuerf im  obrineat,  d.l.pofihumuty  &  proncponbus  filii ,  qui fecundum  defini- 

12  jf.de Itber.  &i>oJ}h.hered.  injlit.  Qjii  in  rc  tioncm  Injltt. dee^hertdtt,  Uheror.  in princip, 

tamc:nobicruandumell,quodlicctiurcci-  iicnx d.l. msximttm v  ttum,  &  §.  tnomntbiie^ 

uih  prxccri cio  filii,ccftamcntum  ip(b  iurc  vi«  htKmeJliige^  xquc  omitti  pocerant,  quamuis 

ricccamen  kidiacis  expedioim  ficyan  id  pro-  ica  pnRcriri » ios  accrelcendi  v%  ad  ceccam 

cbdacdciure  praeixmo, cutn  d  deferac  bo-  portioncmhabcrenc,cumtamenexnoftro 

norumpolfcfTionen^contracabulas  i.exde^  tcyit.%.idemcredtndHmeIf.^\nxc\\\pi.m\M^^o% 

deheredit.aitx.xb inteJiAt.deJer.  (^rl.^.C.debo-  ctiammftitucndosclfc,  ncagnalccdorum* 

HerumpmeJj.coatrAtnbul.Q^ lanc icftamcn-  panc cellamcacum.  In  p;^opuiita  di/ficulca* 

cnmrefctndere  ^6axsaJ.velUierk»/if.deeri'  cenonvideoaliamcuadendirarion^qaaiii 

Ut.\i  viderc licccapud  Vigl.  Injlie. dt  exhere-  vt diftinguamus iucer ceftamcnmm  irricum 

eltudibtr.in princ.nwn.j.  Philippum  Dccium  &rupcum,filiopra:ccrico  tcftamcnwmirri* 

ind.1.2.  nitm. n.vbiin  vtratiKj;  parrcmmul-  tumconfticuitur ,  l.i  ff.dttiaiuji.rupt.^trrite 

caar^amctaacccriii, dcmdc, quod ha:c tra-  f*£i.teftAm.InJiit.deexheredat.Uber,tnPrmctp. 

dtrioCriafaiconfirmemrarg.  l.fiJbukmt §•/.  &%MmmAmbMeitofiraieae.  Porrottncpos 

ff.dtbonor.poff.contrettih.Qyxx  tamcn  rcfpdde-  attCpronepos,qui  (uonimTocumobcin£o2c« 

ri^o^ci^vt ofienJtinl.hscconfuU.(fimii,%.fiiu.  prjBtcricielfcncccftamcncuquidemnon vip' 

Jupr.dttcflirn.  ViKicanimaducrcimus,Bar-  ciabatur,fcd  iusaccrclccndi  locu  liabcbar, 

coU opuuoac  hoc caiu  non  adcoabfurdam  '  vtddiiictifVtt»loceJitpr.idleg4to,^\xdumcik 

ebriae- 
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dbctadltt  in  Wa  nepodbas  tc  pronepod-  vmcdydetMJitf.tfMeM4»m/ruu.^Mf$timiu^Pd' 

bUEjquasparescemporetetinleiiauuefui-  fum,  qiuriuscdduconimintrodiijd^liberis 

berecusprxcedebaE}  qaiuiseninihi  impu-  tcfbtonsvrqucadcerdumgnuitini,  fibete-' 

nc  codercmporcomirtipotucrint,  LJiqttk  dcsfcrjpri  fliiircnt,  fuum  iurtum  imponcrc 

^UatxheredAto^ff.dttmnjhrHft.  (firrit.fUiJe'  crubuific.cjuod  ctiam  oblcruauu  Alciat.ir^. 

^0Mi.camcnpacrcilloru,&filioteIUconsre-  fMr4d»x.j.e.iM.s.&Jef. 

bu$luuBanisrxemto»iniocfi  fiioromiucce*-  -  Scquunnirinrextubxcfverint/wryfjrMif 

<lel»nc,Aete(lamcntu,  quodprios valcbat,  mh§exea  nepos^fiHeqtuHeptu:  cumcdocca- 

xyxm^chiTizJ.pofthHmoritri.f  Jei/iiitJl.rHp.^ir  mur  cx  l.i. ff.de  'vtrber.ftgnific.  pronuntiatio- 

irrit.fxSJefl.Cr^psJihitmoru^  Inft.deexhered.  nc diiiioms,fiquu, ctum fccmmas conrinc- 

/r^.Sedadhuccxquiccndarauocit,quarclu  rij  atquc  ctiam  mulusiurisnoltrirclponiis 

tonmlteftanicnriyrtgmia^inc,  cumtamcn-  comprehendatar>quo«}malculinumgcnu5 

aepdces, quiiilotiilocO  ccmpore  cdbmeu  fbmininumconcipiat ,  l.^onuHtmtio  ips-  m> 

cranr ,  in  diuerfa caulfa  fucrinr ,  qua  in  qui:-  Ht.item  %.fmt  iHfi.dehered  qiMltt.     dtffer.  l.t. 

ftioncpromtiore rarionem  rcddcrc  nopol-  %.aitPrdttor,fipr.  deconjitt.pecim.  l.fiquisid /. 

ium^quamilla,  quam  iuppcdicat  %fo/HjimHf  ffJeimrifd.omH.ittd.l.fi ttAfcrtptum  ^ ff.de legot, 

jt^.  ttiAmiM,  ^  cx  quo  pareds  nulli  iU  a./  fd  Am  62.  ff.  de  legnt.s.  l.Jeruis  leg^tii  i/.  • 

lorum  mcndonSfed^  non  vidcaturdc  hu-  ttisttt.ls.i.tdifr^ttt,  fuUie^.jeft.  Uvu^- 

iu(fnodicafiicogicafIe,quadecauiIacuafic,  coniuldsrcmperpropontum^(redebeac,vc 

VC  nedum  pofthumi,  fedcciapofthumaf,dc  hrcMiiztxdudcmt , l.i.  ^ 2 .ff.  quodmet.cauff 

quibus nihil icllamcntocautu cratjnafccdo  fici.l.fi».tftJ.de»»^U.ihcnmf\ a rauonc vidc- 

poftcacelbunencu labefilfttiaC.QU;)d igitur  ri pollec, quod Oallusin concepdone huius 

iilfofthaniis  obdilee,idemre^mendu  non  fortnttbe^udinfinuaflevideatur»  quafi  ap> 

'  4bftinillis«  qoipofthumorum  locofiini.i/./.  pclbdonc  nepodsnepcisnoncompteben-' 

^^y^iWwortfWjCumquararioncdepofthumis  dcrctur.  Sciendumiiaquccft,quodquam- 

cogitairc non  vidctur,cade  rationc  etia  non  uu  regulantcr  definiatur  ,  quod  f  malculi-  48 

cxidunaucrit  fihu  ie viuo  cotlcra  nacura:  or-  numgcnus firmininum cdcipiat ,  d.l.fiquiSf 

.  ditkcmJ.is.ff'deituff.t^4m.aMdsianttiu  itkBmt,mmta^2.\.^dltdr.7frgf,dit^tiff*- 

Excuricndo  itaqjhaUc  GalU  fijrmukal»'  gemd.i.i.gl^^.Hum.2os.  vhi  inhnitisau£lo> 

etiam  rchqiioru  vcrboru  vinl  cxpcndemuf,  ribusccftimonium  huius  rcidcnutict,  y4ndr. 

aii:  G .illus ,  li  hlius  mc  viuo  monatur >  rcdc  Gibr.commun.coacluJ. lih.6.  tit.de  verborum fi- 

-vtuoj noxn ii poll moricm pacris id eucnirec,  gmfic*t.coHcluf.6. hh.i. vbi cciam m ulcos mo- 

citftinguerecur  lubftitudo,  dcfidente  G6di-  remo  accumulat,Didac.Cottarr.ii»rJtifiMk 

done/./.  C.deinjl. ^ fiibJiit.f»bcoHdit.fscfisJ.  UHSyimferimMimm.16, quodfcamcn hocaxio* 

fi qursfilio exhcredsio.jf  d:  tniufi.  rupt.  (j-irrtt.  ma (uas cxcepriones habca'.Pi  i ncipio  cnim 

yitf./^/J^jw.ScdhicexonturrcrupuluSjqucm  noproccdit inimdilpolicionibus, quxmu- 

4^  noiln dodorcs,  cx parum  conlideracatob-  hcrumperlbnis nonconucniant,vcluu  iide 

iefuanoneiuris , nd  necedattis  commenta*  icudotradetur , v/r.  vtm,dedkmfemd.  verf 

CioilibttSCXdcarunt,quod cum  talis  hcrcdi-  etficluntthMiJ.exfA^^%^m.ffadSC.  Treb.i.fi 

tas  antcconftitutioncm  luftinuni  dc  cadu-  quisAliqHtJ sg.ff.de pcen.S  qutabortionis ,  vndc 

ci$Collcndis,$./>rp/?ti«»<i^,in  caullamcaduci  quidam  mcptcargumentatur ,  quod  appcl- 

vencric,  lu  vc  filcolocus  hienc,  quomodo  lauonc  hominis  muher  non  coiuincacur»' 

initicudo  ncpoDS  rata  cile  potuetic  Tor-  Cttmtexcusincermufiiercmaebominemdi- 

iithdBcconlidecado Bjld.i&tf m  terHmeffefit,  ftinguat.  £tenimcum  ibi  duo  cafiis propo- 

iccm  Ang.  %.tnoHm^ie^infr.hoctit.  IzCn.ji.  narur,abordonit&poculiamatoni,&:prior 

&fe']-  Mirun.Socin.»*.  tf^.&multos  alios,  calus  duntaxar  inpcrlonafaniinneiociiha- 

quos  rcfcrrc  non  cliopcrxprcimm,adco,  bercpoiht,vlcimus.u'irvtrilq}Conucmatirc- 

vc  ad  cuadcndam  hanc  dimcuitatemcdfti-  &ciuriiconniltus  diilinchoncmintroduxit.- 

tuant, fiUocohcredcmdatum  eile,cxcuias  KcooditLfim.ff.detmtd. Bvdi.SocjnJiiisftd* 

pcrlbna  ceftamencuiuftincretur.Ialbnvcro  lemttie^di^.mafnltmmmJmtfiiteHt. 
■  poltlongamdilccpranoncm»«.<f<f.randcm       Secundo,flilcparatmi  dcvtroquciewi  jo 

ciiuinandocoincaiorac,  inhocnollrotcxcu  quidcautumlic,/.//* firipium  ij.hocttt. 
ncccilanolubaudicndum, quod vnacu nc-      Tcrcio hxcrcgula  \ nonproccdit, li  vcr-  51 

porealius&cntlubftitutus.  Nos  afitomiila  iemarininateriapbneodio(a,«ir/.^«{/'^»ir, 

tam  cxneancacxpoiidone*  ex  auAociiaceA  kifjdUmLMutddu,%Mu*re. ff.de  vtmtjmptff^ 
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mittendsiC.qitAmitis^di pcenjit  6 1.  r.S.totiens,ff.  potuijpt ,  vt  fronuniiatiojae  nati  etiam  nxt/tM 

dt  ventr.in(ptc.  Aadr.Tira^iteU.  dc rctrMS^ff»-  c0mfrehentU fr^numtiaret  ?  Sccundo  > m te^4*' 

til.%.t.  nitnt  104.  vht  multos audtores  rcccn-  uriMf»tem,qniniJcetur^  injlitaffu^aiiM^tmf 

CcZtBsrtboLSecinJn fitU ftHent.i/i  dicfio.msfcii  •  inftttnifje  intcUigiturfCMCz  pd  m  a  quxftlQlie 

lint,tn  4  fxlknt.Anton.G.\br.d.cencL6.titut.cU  non  improbabilis  vidcri  poirct  rcntcntia 

v(rhjr.f['iific.  nit.di.  Ad  haaccxccptionem  Vtzvic.\Q6nzmiib.io.comment.c.4.n.2.ccT-  JJ 

Alcxand. hu nitm.io.  pucac  pcrcincrcdcilni-  tum  clTc ,  ^uod  maiculiaii  hanc inccrprcca- 

5^  doneintprj9tendslcgis,cumilla,vtipIec6-  donemoeaadmiRac,Gamdiuer<ic9srado- 

tcndit,  (it corfc^oria.i<iem^defcndiiDc*  nishuiufinodi  cxte/Ionircpugncc,  vtdtcU- 

cius inl.figrninx.^.dereg  iur.  Corn.  eonfij.  coL  nnt  Birt.tnLJi<juis,Jf.  cU  vcrbfig.  Ant.  dbr.d. 

}.R\rth.S.oc.in  lo: Jupr.dej^-Atetn /Tr Scd  concl.6.  tit.dcverb.Jig.n.si.  vbi  mulcos  auclo- 

Jianc  AlcxinJn coniidcr.uioncm rcpudiac  rcs morc fuo congcnt.  Qupd aucnoncadc 

la£iv./#.M4rian.Soc.«./«.  Ga]liaul.«.i^  Ti-  rano in  pcdbnancpcis ,  qucfuit  in  peribna 

ti/\iitmrttS.genttL%.i.gloJf9.niim.iit.^oaa^  ticooits,mtcTucnUi,arg.Lmaximumvi/i«iM^ 

riopinioncmgloincin  diclione/»<r^//sr,  item  i.*f  del4.fr^.dcfs:ndi poccft.  Cctcru,q.iid<; 

R.ij)h.Ciimani/».f.Alci<it.^/f  «.<f<7  quibus  c-  pcnc  ius  incaujrimlhcuiionis&cxhcrcda- 

tam albpuUcur  ]ioct.Epo.nuin.6o.Coi\ica'  cionis,quod ad ncpoccs    ncpccs aiuueCjrc- 

dunceiiim  idcmIafi>n&Socin.  tcgemno*  cepcuhiiircaoimaduerdmus,//^/;JSr/^rjr- 

ftram non  eflejnceraliastecealendas*  qus  hered.verj^mitidim  ,ytU6tprzmii^€Stu 

a!i.>s  tbiogct , (cd quxcaQcm>vcip(evocar«  ell,ideo fputoGallum A<]uil.id  propcerca 

l.in.tcLliac  Jcciaict.  Cctcrum Ijxccofidc-  fcci^Tc,  vtanxiam 5v (iipcrciliofamquorun- 

raciocxcoimpugnaripulicc,<^cciaminhu-  dam  dubiraaoncm  lujmoucrcc,quemad'- 

iufmodi  lcgibus*  quxaliasdctcrminarc  Co-  modu  ipfum  Impciacorcm  faccrevidemut. 

Ielc&(tngularcittsincroducere>  bciiignior  i»Lfiit,deindi&.vtdJ»Bjtemi»l.vtiik^kJJlr. 
inccrprecanoprohibicafit/y^^^ir^,^.^^ wtf,.  i^«^/ji^.«firM£f  com  illa^quarcoUcndxdabi-  \7 

^.folutomitrimd.qttxcontri.,ff.  lercg.iHrd.qint  tarionis  CauHa  contra(flibus  in(cruntur,  ius 

vero,ff.deUgth.  Scdtamcn  probabiJtorillo-  c6muncnonIjrdanc,<a'.//////w«/a.i»»,^«»4/*- 

5i  fumicncciuiavidccur,qui  c:umin|lcgtbus  dxtt,  cumaiiiinfinici  pcnclodcxilltanc,in 

corre^tociis  calcm  incerprecacionem  no  rc-  quibus  illud  lien  videmits ,  xaLvttmtu,ff.dit 

[puunc*  itt  doiet  A/idreas  Tsn^itclL  iu  loco  iam  fru.ctm^.%,1.  in  hzc  verba: dtJBioJilitvefn-' 

aHc^Uo.,  .ir^.'t  //.  '^.cofffqucns,      S  fi  dcfuuclits,  mtli.is  corrii^t':s.,  hnic  edtcfo  bcui  non  csl,  ^  tn  L 

iti  verh.foLs  fy.nnb::},  T^uc/Li^i.  voi  .ippclla-  i.cod.ttt .  J^i fruumjcruam,  alicrium^alicnam 

tionchauijcciain  (oro.  conuiiccar.  £clanc  rcccpiif-J.iiuli s  i.j.ni  iixcscih^-.jijcruusjerus 

fiue  hancnollram  legem  huius vcl  altcnus  Jcci(Jc  dicetur,  Lt. ff.de foJtiU.  sjn.priuignofrh 

gencns  cifc  ponamus,  negare n5 poiTumus,  uignA,pupiU§tfi^iSd^nri«Jifinijk^Lfiidetff 

candcm  benigniorcm  incerpretacione  ad-  jj.Jfdehis,futnotantJnJiu».i.i.qacm,iiaim' 

mitrcrc,vt  apparct  cx  $.  idem  crt:Unditm,(^S.  vc  in  potclbtc  habcrct  ,(jr%.2.  quijilittm  vel 

^c^uidfitAntum^LU.  quibusid,quod  ilacucuni  filtamconjUtutrefAtttur,  LpAtronmjfatronAtff. 

ddinvnaper&na» vel vno  ca(u,ccansfenur  dtnind»,  Linterdnm^.dem^  fitium  vd 

«tiam adaUas » neque  iliosaudiendos puco,  Sl&aaaJLfiit.Jf.ikfidae§mmiJflAart.  knvah.fi 

qui  arbicretur  Scxuolam  iJlud  canquamk-  ^mtnatusnatnvemtjnfije exhcrcd.u.liberJm 

gislatorcm  fcciirc , cum  non  confler, ipfum  pnnc.  Scd (i  non  fueranc (cripti  lici cdcs  iLri- 

jiuiurmodi  pocc(latem  habuiilcj&cx  vcrbis  pcxvc,cxhcrcdaci  cxhcrcdacxvc,  bc  inhni- 

ip(iusia^.S.(y'^iy/^y//4»/iv,^y^f .facUeiucel-  cisaliisloas,quosin  hanccauiCimconquiil- 

ligamus^ioc  illum  £icere,vt  mtcrprctcm^  oit  Andrcas  TiraqucIL  derart^.gentU.  $.  /. 

cx  (cncentiaGaUt, auc  Icgis  VcUeiiC,  quem-  gUfif.pjtum.tij» 

admodumcciamiudiccsfaccrc  poffunc,  &       Vixcdc^nmtic^ux&.Anaut ideminverhit 

i\i\:iCt\xtd.nonpoJi7it,(jrLue>iue,(J.deUgib.cum  tefiatoris admtttendumfit?  coucnicntius  cx- 

hocadlcnfumlcgispcrcincrcvidcacur,/^/».  isx^cmyxiin^.cr quidfi tantiJjAceademL 
iufJeimdiS.iadMitJ^endt  OArunt  iele  in  tcxcu  haeC  vecba ,  im  dt' 

Qua  dc  cauiia ,  vt  quod  mei  iudicii  Hc,  eem met^mt fnaamui,  Quamuis tcmpus pa* 

pauciscxpromcrcpofliin  ,coiilhtuoduoin  ricndiinccrtuni  fic,  cum  ncdutndccimo  SC 

dilccpcacioacin  "['vcnirc:  l'nino, ««//,y/«  nono,  fcdeciam  lcptiino nicnlcpcifcltuiu 

oMcljritate  UgtiUtoris  carcai,  titra  GalUAqmUi  partum  cx  aucloruatc  Htppocracis  muhc- 

jirouifioueMtiju:uJinodit»ter/rtt4tiMein jAccrt  rcicnid  poirc<iacclligamus,/.y^'/iw«/w(v^, 
.    .  ff.dt 

r 
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jS  jf  dejliftt  homtn.  camcn  j"  cx  dehnitionc  no-  Qu.crit  Bai:i.0M»./^.qiiicl  iuns  fit,li  fmu-  ^  o 

ilniuns,nonciTeiu(lumpartumaccipinius,  licr  polb  moncni  mariu  fui  ibcim  mipcias 

2mdxenontl.lJi^timj&M'/i^:f-deJSA&  eoiitraxerit,  &deindeieprimo,  nono,  aiic 

!fffim. hertd.  vel  Wteriori  ccm porc ,  vel  uri  dcci m o  mc n fc  pariati  cui  hic  pacrus  adfcri- 

nicnfc  vndccirao  nacus cft, %.fii*al. T^uellM  bi debcac, &: iplc  c|uidcm  uK^or cft, hos dc- 

5P  relht.^exqu^tfAritintrAvndectm.^x.^c^iLVCi'  bcrcinfpiccrc (igaaconccptionis, quorum 

uis  AlciMM^.parddox.j.c./.cx  auiloritatc  A-  mencioncm  faaat  Rofrcd.  infitis  Ubellis Ju- 

ri(l6telis>it£ Diodi$Charifti,pr;cercsl Mar-  fttMt^wmlk^^^knimhUimftfJfeJ^nem 

ci  Varronis, exiftimcc,  fccmmas  cciam  vn-i  mittdtur, quod  (\ autc Iiuiufmodi  argumen- 

dccimomcnfc  adliuc  libcros  gcrtare,  &:in  tadcficcrenctunclpcclandamc^rcconfuc- 

camrcmcicccquoq.dccrccumAdriunilin-  cudincm  mulicris,  quanco  tcmporis  ("p.^tio 

pcracoris^dcquo mcntio fitapudGcU./r^.^.  ctixzvconiac\icui:yMrg.t.noHomnes, i.xbjrb-i- 

n9{f,Attig^,tiAM&Ao^  partumprotegiti-  rk»f.derimti't.  (^l.veiviuiierfirtim^Jf.depi^ 

mo  habencis,  &  Gaiuii  Pli  ni  us  uxturd.htJlor.  gnor/ajtifiM.l.  i.  %.befii4uff.^ qtudri^fMi^i 

/r6r07.r^^./.nieQidcixprodidcric, Veftiliam  ^r^^/fj^Quodfiauteni  dftcoii(iiecudtne 

Gaii  H.irdirii ,  ac  poftca  Pomponii  atquc  nonapparcat,tuncrcmcommitccndam 

Orfiuiciari(Iimorumciuiumcoiiiugem,cx  femedicis&obllccricibusinillaarcepentis, 

his  quacuorparcus cnixani  efle,  itavtSem-  Lt.%.i.ff'.devmtjn(fic.AMgd.AuteminLditoJo* 

|>ronium(eptimomen(f  paferec,Saiilittnl  c^/./?^iki«^./i^ir.4rgum;dusce]ccusfexi- 

Kufum  vndecimo »  Corbuloiieni  fepdmtf  fti mar»f{iiod  eo  cafu,  quo  mulier  ftatim  poft 

vtrumquc  confulcni ,  poftea Capfoniam Cai  mortcm  marici  ad  fccundas  nuptias conuo- 

Principis  coniugcmoclauo,  &:LuciumPa-  laircr,&:filium  nonoautdccimomcnfcpc- 

pirium  Prxcorcm  ct  bonoru  policilionem  pcrilicc,  hunc  hlium  vcriquc  parcnu  polic 

dediife»  dui  dedniotertiomenfeedicuseC  iucc^ere,<^uok((ane  cuniridicutunihriiti 

leC,inio Uionyf  G odofrcd.  7(nM[l.}p,den*  hoii  miilco  telidor  ed  cen iura Franciici  A- 

Jlttui.  tcftecur  ,  Scnatum  Parilicnfcm  par-  rerini  hicnumer.4.  'verf^  ttdetur dicendum^ 

tuniciusmulicrisqit.cdccimoquartomcn-  pucantisillumhoccaiijneucrifucccderc,4r- 

fc  poll  morccm  manu  prolem  cnixa  crat,  giun.Lfifuerit  to.filderehuadub.i^^maispoA.' 

lcgicimuni  iudtcalle ,  quod  ea  mulier  dae  eavariatevideacar.  iCque  abmrdiiiimcici' 

ftupri  f  1  fpiciontf  diligentcr alleruata ,  apud  poceft  lencentia  Aidaci nMkrJ^*  ^4^« 

mirici  hcredcs  vixillec,dec|uarcctiam  An-  ftatiientis  rcm  forti conimitteiiciam,  loan^ 

gcl.  ?vlatheac.  delegxt. (jrfideicommiffcap.t;^.  ab Imol.«««i./i.  arbitracur,poftcri6ri niari- 

ItcmTiraqucll.  in  Lfi  vnqiMmtinfr.dereuo-  cohuncadiudicandume(rc,<irg«./;;$i6«i»4/!f- 

eitnd.^4t.mverbfitlceper^tter$t9iiim,»0fi.  finimM,ff.dehttquifitivelt^ini'unriefifnt.^(y:' 

.  Iceni  Ktynfing.«««/w'.if.r.^#.noscanieiial6^  ro  Bald.ii^ir./7.Aog.IibicbntrariUs, «»»1.4^4 

giimxa^om;uce,tftd.ifin.7^ueffJerefiituei  AIcx .IaC9./.y.Marian.Soc.».<f/. Barto- 

(jrbscnjfirxl.tte>nl.j.  ^.ii.ff.defuls (^legtttm.  lofubfcribunccuiusopinioncniidcmSddpt 

.  //rrr/l*ccundumca,qujEC[iam/./i.^4^.com-  uuscommuncmeirc  renuniiac. 

prehcnlafuilfc  cradit  Balduin.  tn  legesKmn*  In  hacinccrprcutionis  vanctac&,(encen- 

iSr, M^.//.  minime  dilcedendttm  tffle  exilti-  tiani  Bartoli  «iuidem  magis  probabilemitt- 

mamus,  quodnon  pacemus(equendtell0  dic6,(ed  eandecerco  raododeclarandam* 

ambitiofi  quoruud.inidecrcta, /.«.'«Bi?,/»/?*.  Conflicuo  titaquciudicem  tanquapru- 

d<fintenti.i,:l^ innrlocHt.omnium /W/cquodq}  dcntcm  virum ,  non  ad  vnain coiedarx vel 

Pliiloloplii ,  iccin6c  Medici  profateancur,  probationis  ipccicmcognitioncmfuamai- 

mulieres  ranlGme  vltra  iUud  tempus  vterii  legaredeberc,  /. j .  %.dittMs, ff.de tefiihi  vtfem* 

ferre.  Hippocrates  itk.Mf^^",''""  p  e  r  codfugiat  ad  ptritbs  in  acte ,  cliih  cerCje 

tf^pu  fiiVViotclcs/ib.T.dentituraanimaLTcr-  poirunt  clfc  probarioncs  Vcl  drgum^nta, 

tuW.  /n /tb.di jni''n.t ,  Plutarch./r^.f.  depUcitU  quodprioris  mariti  iilius  non  fit, 

/;fe//2/3/>W*w,quadcrcctiam  confulipotc-»  Quidcmmliimaguiciuurmaritumprio- 

runtPlimusfjp/!fMyS^«4//c^.i/^,GettittS^.i4  fem  per  mtdtunl  tcmporis  atite  morttm 

meS.Aitie. ctf.it.  Macrob.  Ub.t.  cap.S.  imfi*  fiiamabfui(rc,  &percgre vicamcum  rtlorte 

mrun>nS:iptonis ,  Dionyf  Godofred.^.  T^^-  cidmmucaile,(aneltlius  poftcanacusipftad- 

tteU. !<).de  r(j}it.%.fi/t.  Balduin.  adteges RomuU^  (cdbi  non  potcric, ieg  jfliitm dejinimttf^ infinf^ 

cip.17 .\Kc\xxc^.ca^.2S.tnUgcs  i2,tabiU,  Vi^O"  ff.de  his  qai Jiti  vel aUent  tur.Jmt^  Li.  cete^ 

iiuicjp.iS.                     '    •  mmJf..dea9nofiend,(y'aUndkiiberit*Q^(x 
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66^         Commencarii  Pecri  Gilkenii  ad  lib.VI.Co(L 

ponailiiit  iflam  plancdccrepicz  xtads  faiC-  iitfid  Ifi^ofec.rf.tc^ctttry  c|uo<l,  ftirnistjain* 

lc,  vclcxgraoivalctudincpcr  muhosmcn-  tomcnlc  jlimiJirudincmicupatris  leuma-  ^4 

fcs dccubutlle,  ica  vc  prolcs  procrcarc  non  cnsinduac,auc  adultcrumdcmoilrcc.  Hmc 

pomcmj ain^Mm,fifr,A$eti/»l  Inhis  e-  iHmmUir.^.mt/m^di.ht/far.caf.ij.Solin.cdf. 

nim&fiaiiUlMiscafibiisnonputoadpericos  ^TicaqnelL  im Ue§  i4m  d^figtuf , comme- 

confugiendom,  nifi  dubicareturdcvalccu-  morant,ancillamquandanigeminoparcu,  ■ 

dinis^rauitare.  P;iri  rationcnoncxiftimoi  aIccnimmaritoiimilcm,aIterumvcroadul- 

rtacMr»  rcpudiandum  tclUmonium  macris,  ccroarqucprocuracori  iplius  cdiiiUe.  Huc 

Imic  vcl  altcri  hhum  allignancis ,  Lettam  ms-  pcrcinenc  Ariftocdis/i^rtf 7.  eU  htfivrMomd. 
trky  If.  deprohta.  item  L  ^xmr&H^f.  de  mMMh         item  Homeri  ,  Heiiodi ,  Euripidis^ 

mijf.tejhm.  quamuis  entm ,  vt BsrtoLittftAtt  Thcocriti,  Virgilii,Horatti,Canilli,Ouidij» 

m.ucr  Jecipi  poflir,  ar^um.  1 >nulifr,ff.  Marrialis ,  Papmii  auctoruarcs ,  quas  idcm 

dclibcr.a^Kofcetid.  q;- l.i.^.fi pa  CAttimmatn,  ff.  Tiraqucllusluculcntcr  pcrfcquitur.  Ncquo 

fi  muUer  vmtru  nom.  inpoJfeff.caiunH.  cAuffeffc  mouct,  quod,  vtinftst  Jafin ,  hxc  conicdura 

Ms^.  tamenrariusillud  acciderefcJet:  nani  &Uaxd]epodet,quodeximaginacionemtt 

&ipfi  perici in arcc  labi  potcrunt,  cav.fn-  licrisprolcsalium  rcpr<E(cntarcqueat,vtin 

tentitdtis  yextr.defrigiJ.  (^malfi.  cr  L  i.jf.de  cxcmplo  j-propolito  a  Diuo  Hicronymo, 

i/^»/r./»j^/V. Itaqucinarrisvcrbatunchdem  dcindc  Quintiliano, in  camulicre,  quxa:- 

impctrarcpolfcnt,!!  nulla  iulpicioiilamvr-  (hiopcm,vclpUncdinimiicminianccmpc« 

gcat  <  puca ,  quod  afpirarec  ad  heredi catcm  peciilec,  cum  in  ipfius  condaui  imagi  n  eni 

phoris  mariri  diuicis  &  pecuniofi ,  &  pro-  depi£lam,  acque  oculis  e  diamecro  obucr- 

ptcrcacomininiiccrcturrobolcm  cxcoge-  iancemhabcrct,  quodqucPIiniusaudVordc 

Tiwxxrx .,argum.cap.fnii! ..deteftib.  Porro& hoc  naruralis  hidoriA-  ////-.7.  captt.  12.  Toranium 

calu  cxilbmarcm,  conicduns  locum  cHc,  niangoncm  Morco  Antonio  cximios  tor- 

qu£Cc(limoiuum  raacri$cdfirmarcnt,quid  ma pucros,  alcerumin Afiagenitum,  alce* 

cnim,fi,nipfi; Banolusadmicric,  fignacon-  rum  crans  Atpcs,  vrgcminos vendtdille,iu 

c^epdonis,  viuo adhucprioremarito ,  appa-  fimiles ,  vc  vcri  tracres gemini  credeteanir^ 

rui(rcnc,&partus(cptimomcn(cpoftmor  itcm  non  dchiiiTc  cx  plcbc  homincs  ,  qut 

ccm  patris cditus cilct , quid il lecundus ma-  Magno  Pompcio,  itcm Scipioni  Afncano, 

ritus  pcr  valc*cudincm  pcocrearc  non  po^  Lucio  Pi^tnco  oracori,CurioniMciIali£«cam 

Cbc, quid  fi  ulii  priorem  maricum  faderdfer-  concordi  figuracontundi eifiuic,  vc  vix  di^ 

renc,  hanccnimcoicduramrcpudiandara  gnoicipocucrinc.  Nam  huiiifinodi  cxem- 

poncircoilciitlunt  B.ildusff'//;'^'  ,,'>.r/,4.w^ri>-  pfa.co  nomincfcriptoru  monumcntiscon- 

fundcinf>rin6ip.Ub.2.  Fulgolius  cjnfnz.  aux-  lignata  lunt ,  qu  >d  "f  tanquara  rariora,  & 

dammulter ,  Mbctic.in  Lfepttmo menjefjf.de  quafi  nacura:  prodigia ,  digna  admiracione 

fi4t»hMtm,MdaxMLfii4ra,fldeverbtrmm  edenc.  Nemoinfidasircpocdl,  rcgulari- 

%i.fignificAt.  vbt  facccam  hiftonam  f  proponic  ter  ica  comparacum  cire ,  vt  parencum  fa^ 

dcDucc  Plombini,  qui,cumarbicrarccur,  cicm,&:  Iincamcnta  filii  rcfcrant ,  &:  lulH- 

concubinam luam  cxlcgiauidam cfrc,mul-  ccrc  ad  con(litucndapra;rumrioncm,quod 

tos  amicos  muicauic  ad  baptiiuii  iacra.  Por-  illud  Ixpc  ricri  lolcat.  l^cobus  Eutrhard.  tit 

to  cum  ea  in&ncem  pcpcriflet  sthiopi  fi-  fiif  toficisyinUe*  *h  vfttatu  ^  foUtu^  Lexcept§, 

liiillimttm,omnibusIudibriofittC,qQod  in-  CJ»Miylfifinmy%jreStpUetut, ff.de aqn£^ 

deapparcrct,non ipfum,  fcd  coquumfiuim  arcend.LvdvniMerfirum^ft.deptg»ortit.M£iton» 

atchiopcm , vt ipfa poitca talla cit,parentcm  Lquodf  nolitS  qwt a{Jidu!i.,^%f  m.tncipiAff. 

futilc ,  idcm  quoque  iiis  audtonbus  rciatis  desdtUt.edtcio.  Ncc  obftat  conhdcracio  ia* 

defendic  AiiareasTiraqudlus«/^{«WM»-  {bnis^vm.^/. quodmulier,qu2 cumaltpvi* 

mibidm^^m»m^mim.s».  vbi id mulrisex-  toc6raerdum habec, propterea proles  ma- 

cmplis  &:  auttloricaribus  illuflrac.  Conftac  rito fimilcs  pariac,qucKi  aducncum  f  marid  €y 

cnim,  "[■  luliam  Auguih  hiiam  fccminamla-  rcformidet,&  iemperdcillocogitci:  hzce- 

iacillimam,  cumab  adultcnsioiicintcrro-  nimratiopericlcuiscft,  ftabiiiq;fundamc- 

garccur,  cur  omncs  proics  Agnppac  iimi-  tocaret>cum  iiiudverifimiicnon  vidcatur, 

Iespareret,,cttm  tamen  remcumcammul-  ddnde  ad  prxfirncem  cafiim  nnllo  modo 

tisamacoribushabuilIet,rc(pondiiIe,  nun-  deflcAi  potcft,  quo  maricorebus humanis 

quam  ni/i  plcna  naui  (c  tollcrc  vciftorem.  cxcmco,iIla  obIitcracaciusincmoria,prsc- 

Acccdtc,  quod  Soranus  mcdiais  £^hciius  macure  ad  iccuadas  aupcias  conuolant. 

Dilco- 
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Tit.  De  pofthiL  heredib.  ii 

'tf 8  D.irceptado  titaquc  mc  i  co  rcdic,vt  qucni- 
admodura  ludcx  cx  aipc  Au  corporis ,  iudi- 

&Bffdemm»AjMmt^.refiit,\tz  quoque  ex 
ooaaparadonc  pcr^oiianinixftimarepofli^ 

cuius  filius  infaus  (ir ,  non  quod  putcm  lias 
conicduras  iolas  futficcrcpoirc,  led  quod 
cum  aflerdone  matris  vcl  alus  co  niun(t^*E,icl 
*  meijicoimpecnredebeaiic  Sanecaaiiiire 
noftro  parcus  vndecimi  mcnGs  pro  fegici- 
mo  non  habcatur,no  cxiftimarim  eam  mu- 
licrcraaudicndam,qu.?/latim  rcpctito  nu- 
pciarum  fccdcrc,vndccirao,duodcamo  vcl 
decimo  certio  mcnfe  pirotem  enixa,cdceti- 
dCKC  iciUamconc^deexpciorimariGo; 

S.qoidaai. 

S  VM  M  A  I.  lA. 

lum  y^f^mltHm. 
4    froifmajeniemut  ^aftrttt^s,<ftit fidfmtt  Seiwfntm 

fitffUre. 

i    Q^i^t«txmM>U4ttc^interfreiihus  frmt^if^ 
mqmi$n$mtittmmtfiliimeHttoJi4t, 

4  Di^emltMiireaeadtmextmfk. 

i    *fofilmtmtimabenitm  ante  temfwra  TttjUmlmd  imrt 

dmilitimipottujfe  bertdem  mfliiiti. 
'4   jfbtidtxemplitm  tx  Fnme^mCmmM»',  'Smii», 

Cr  A)itotmFrih'e. 
f    Ntpti  ttMrtem  attt  ^  fatru  pojl^tttum  il 

hnttl^trittgnitmjhtmt^noiti^iutfeitmr, 
i    jjn  ijumtjueforwtltalteyfcciir/ioprif^l^tmmtk 

teiiifent  mimitiettdt  videantnr. 

5  tyfySimiuiKi^4met«fiutt4loijMatiir:filtSmemm 

gjmmm&mmekrMbereduntlhtme.fiklamA 
^e  concitrrMt ,  «n  dammm     mmnm  mm 

mdmtttnntMr.  V 

m  dlttQorestfmfofimortimfitrm^aifdmmtmemt 

afiJ:'.  •  !t  uotijlitHittr  c  i/n  no:i:m  ariHtiteniiu 
it  Dmerfefenittttie  vittdteu,  adduis  vndeeim  tsrju- 

tmmmttetmtrmrnt. 
fl  fttteSelfidj  horHmverborHmiB^dMntaxnt m^tU 

Miitnem  valertijMa  ex  verim  coneifif^Stk 
9$  Decl^ataL  fuo,^fr4tre,ff.deitgm.v 
#4  Difireutiammtr  mtmimtm  mmmmiBmm  ^  if. 

tuncijm, 

If  Vbi  regsiU in  contrarinm vrget,  iht^  exeefttondi, 

nrgMminimriiitHftfpiiiMt. 
td  Orda  offtBionis  turtc  demiim  in  conjt^ierationtdfio 

enm  oraiio  tefi^ions  umbigM*  defrebenditttr, 

ij  VmterntncogtiMrnepotemfvmtitmimfUitbmrtirim 

infiuuere. 

it  fht  mdla  HteeJJttatfratexifotefi,  vH^hierS  bn' 

betabtmitbmfiitiHnebfaadtattm. 
if  Q^ndo  orMioetmimmQamdifim&Hmr^miamm. 
ji#  fnfeudii  habeiMr  rattt  trdtimtfr^urmmmmmi' 

ffiusfeudt. 
m  ZMmbertdtmmmtmfirtHmihaiit. 

Jtt  StqMis  extraiieum  CMtn  fns  lihen^  heredtm  infit- 

UiatdiytneHmetettitHntiimfueeeditfit, 


ftit.  I.  Gallus  §.  quidam. 

ij  Ordinisratiobai«tim'tj!fmt4tifmmm& timbtntm 

tlei  infiititat.  , 
14  (dmmjSd^kmSmmimmitmtvfitiJh. 

kf  J4n  fihitMm^;trenre  ev  vul-^nrt  fihjfitmitmt  tlm 
verotnrejideicommijfi  admtitantMr. 

QVamuisgloira.Barr.  Bdld.  Ang.fcon-* 
(licuanc  iurilconfuiium  Scxuola,  for- 
mulama  Gallo  Aquilio  propoficam,  cxco 
reprehendere,quod  fiiperfittis  verhiscon- 
cepta circi:  tri  fequcnda  pucn "f"  fcntentiam  * 
Paul.Callr./^/f  ««  2  loan.ab  Imtl.nH.12  So  /n. 
nn.r.Alciat.n.tf.wxxWjim  liic  rcprclienlioncia 
intcrccderc,fcdScxuolani  lulh  intcrprctis 
officiofungcncem  exnience  GaUi>cuin  in 
§.  tum  in  toca  lcgc  mulca  (Iipplcre*  ad  (u- 
flunendumillud  aibitrium,  q,  tiunqu.uii  rc- 
dir.Odcnditicaquc  tcfl.imciuum  cxcoin- 
tirman  non  poflc ,  tcliacor  irllhtuiionctn 
nepods  lion  exegifleraddiligentiara  fintru. 
Idrumvcrboru,qu«Galliis  Acjuilius  in  tiia 
formula  cx hibcrcc ,  vaicre  en i  m  i ndi t u c i o- 
nemncpotis,qu.imuisdc  mortchlii  nullam 
mcncioncmtcciircc.modotnilla  cx  vcrbis 
concipi  poirct.Opcandum  c!nrt,vc  IC.  con^ 
uenienti  cxcmpIo,qu{  ab  illo  coinemor<ita 
fuut  il]u(lraircc>  vchoc  modo  fiiperfluailla 
coiiccntioncfcriBccium  libcraripoircmus. 
Etcnim  Accurlius  in  verb.  non  exprirfut.,  Sc 
AccurHum  (ecutus  Barc.ff«./.c^  j  BAld.nu.7. 
KjtmgM.i,^z.I^^iHmdjtmm.x4^Rafh.  Ov- 
»14».«.  6  &7.Csflr.n.2.BArth.Soein.Hn.2.f^  j. 
.i^lcK.nu.  6.  (irfiflifn-  &ff^,  -  Mtrian.  So- 
«».«tf.(^.C^y?y.quinq  iemodos,quib.fhxc  ? 
fubdicucio,  nulia  morcis  hhi  mcnnonc  fa- 
datreftcformari  polle  concenduncexco^ 
gicarunc,vcpnmusmodus  (ic,  Siquismihlme* 
fmsfofimortem  msim  nafcetnr^heresefio.  A  Iccr 
autem  modus,/?/f//«f  heresnon  trit  ^nepofeqrti 
ex  e»  nafictur./itbJiitHO.Tczv  \xsfiiinm  injiitus^ 
^mtfttemfuifptmo.Qj^^VLS^liu  q-  r.efttemt^ 
quiex  eo  mthifttfietmrft^  mtrttm  mettm  here- 

ikmimJlitme.Q^Viiws./liummimm^i^etem 

exeoinfftftto.Cvccnilumd  (cio.vcru  f  vllum  4 
cxcmplu  incaconduionc  deprcheodacur, 
Vt(crupulocareat.  Ccrtu  n.  cll,ancc  lullin. 
confttcuaonem,de  qua  f  mendo  dt  im^.Jed^ 
imhuimJmtM,  Imjl.  deleg.  no  pocuilfe  pollhu- 
mumalienri  (implicitcrinrticui  autvulgari- 
cerlui^ftit'.ji,nccc[iain  poithumosncpotc<;, 
•vt  tnfr.nojira  legis  intcllecium  ^;Scxu  ol  a  auc 
tCtum  ndpotuifle  diuinando  alfcqui  quid 
ludinian.podmulca  iccula  ediduruf  edcc 
Qu^j  dc  c.uiiri  ctiam  pra'fcrcndu-f*c(Icfta«  f 
tuoexcmplum  aConnano/z/i./t?.  comeff.c.  4, 
iimm.S.Beetfo Mpgmeitt  hocttojlro  %.inum,4.Ant, 

KKkk  4 


Dlgltlzed  by  Google 


66^         Commentaiii  Pecri  Gilkcnii  ad  lib.V  I.Cod. 

VAbro,ronie(7./ibr.Q.c^»tJ, propofitu ,  fi  quis  ftitutioncm  valerc :  fcd  reuoco  in  difcepta- 

txftltomto pojl  morttm  mtam  nepos  ant  neptis  tioncm,an  propolita  huiufinodi  inftitutio- 

naJUtur,(^tujui  Jint  sut  jiiorum  bcum  obtuieit^  n  c : EgofU»m  meum  GMum  (jr  eius  Uberos  he- 

heredisfim».  Ideniin  pr^ie  ferre  videntu^  ft^imfim, filii inteOigantar vocad  exor* 

ieqaeilcui  ipfius ScxuoIje  verba irt  %.^ijiit»  dthe,vc^licet  poft  monem  parencts  dan- 

tw^nverb.  qutei  fuusheresfutHrus Jif.Sc  rur-  taxat  admittanait,anverovnacumparcn- 

([xmin^.ftmttipirtey  'verf.^  he»e fe  verha  h,x.  t  i  h  u  s  ?  1 1 1  i  s  f  p  o  ft  m  o  rt  cm  patri  s  d  u  ntaxat  1  o  - 

bentJiv^uisexCuiiheretiibi*sJ'ui4s  Ijsresejfc  defie-  cumelle,veluri  licontingcret,  eundcm  vi- 

rittitem in  %,vtd<ndum , in  verb  fi quit  exfuii  Uo  Kftatoreab  hacluce  migrare ,  conftttDic 

■bmMMfimkereseffedefidtit^tiberiwiimb'  ^x^aL^-ot^MtmexftnmMit^Btrt.fm»^^  lUld. 

'enm fuornmfui hiredesfitudwtt,  Ec  quam-  nu.S.t^ng.nu.^.CaJl.ntt.6.RAph.Cuman.nuJ. 

liis  iiiftanpolTic  luinc  inrcrprcrationcm  il-  K^Ux.nu.6.B.trthoLS»cin.nu.f.Iaf.nu.ii.^  12. 

latn  abliirditatcm  coiilccuturam,  vt  patre  fJMiriAn. Soctn.nu. ig.IuLCUr .tn%.teJiAmen- 

codcmque  Alio  tcftatons poft  mortc  iplius  tum,c^.  Somu.). Beromin c.  JUjfiiutim»>itt,(fS,(if' 

auiexIHndlo*  hic  nepos  ^micutur,  quod  Jeq.cmtemcMfjs9dAr.4*&tmf,iiummt.t, 

tamcnpugnaccG  difpoficioneiuriji&men*  tJ^heMtiml^.zMkgMt.^fideitom.c.ii.nu* 

teccftatoris,  quod filii poft  mortcm  parcn-  4 .Dtdiu confaje .num.i.lAcob.LMtnoch.ltb .4. 

tis  ftarim  fiant  hcrcdcs ,  fhic  lc  unniilccant  prxjumt  jo.nu.s .CMtch.CraJfus tn thef.commu. 

iicrcduati,liuc  non  inimitccanc ,  nili  abfti-  opin.tn  verb.infiitutto^<i.2o.nnm.6. FerdttMnd. 

ncndi  beneficio  vrancur       infli,  debmdt  VafiMfms^xrtia.%.  itJm.tiS.  o^/.  Gttmt&. 

.  ^«M/r/.<|^^jJj^4sn^cminilIedebechuncne<  ^tariiir,if^iiiiJ9m.i.t.2.n.4.Lthsinco^\mO' 

.  poccm,quipoftmortcmaui  &  patris.poft-  hemcomuncmcnctraiilaturMarian.Sod. 

'  quamishcrcscxflirillcrjgcnituseirctj^fnon.  Mcnocli.  Mich.  Gr,\l'in/o(ii  a//egatisy  mo- 

agna(ciauo,vc  luuniUcrcdem,  cumpocc-  Uenturautcmcxicqucntib  tundamcntis. 

(usaui,quanlincafi  pofthumohabtturus  e*  Pdmo;tudoricatehoftri  $.dum  3dt,lurif 

txcifmtmeUjs.^.t.ff.  dereg.iur.pctmor'  etitJidtmfmitfitSdih^itiitklitmvtdtrt^inttx 

temipdu54ui,&  fii c  c  c iTioiiem  filii  fiiperfti-  verbisetncipi pojfit.  . 

tispcrcmtafucritj&hoc  ius  rranslatum  in  Secundo  allcgatglofrath  in  fulcimetum 

iplunifihuni,/./?^»//////^  (xheredato^uleiai  huiusopinionis,/.^/tf  6f.%.fratre,ff.deieg.i. 

iuJlj'uftocrirrit.fi£i.tcJlAm,  vbt  quodtamilizrelidumcft>non  omnib. 

PofTenc&aliialiasformulaE  excogitarii  dcbemr/edgradasprzrogatittaieruacdr. 

qttasidcRl  quodfiiperitts  cxcmplum  tribue-  Tercio  addudcyLcMw  ftaer77.f.etd.  tit.^m 

rcnr,vcluti  T^rpoftm, aui poji morte  metm  ntt.  ^tndt.qnina. conceptus cft ,  jlte petomaritty 

futttrfi conttHg.xt  tlittm tn parentU  locum  ficce-  fiquid /t/ferornm  haifHeru^t/in pradta  reltnquas^ 

dere theredemmflttudj.pofihumorum  ,ff.tiein-  velfinonhahuertsjtuisfinemeispropinc^utSy  aut 

ittfl,  rnpt.  ^irrit.faci.  tefiam.\djtm  dici  poi^  OinmlAertitm/rity  noejfc  enim  dttumdeSm' 

filr, figeneraliicr  vcrba  (ba coticipiar  ,fi quit  nem  ^fedirdiiimJiriptiirM fUtum fiibfUmitmi 

mil)i  ncpos  ex  fi/ioyqui  inter ftios  me  viuo  effe  de-  fefpondi, 

Jierit,nafcetur,  tundcm Ixrtdem tffJittuOyquzm-  Quarta  confirmari  hxc  opinio  vidctur, 

uis  hoc  excmplum  pcrtincat  ad  cxplicatio-'  /.  heredtsjj.%.fi».ff.tidSC.Trebeii.  quuca  con- 

iiem  %.(^qiudftttmtimii.  ccptmtk.Ptt0dUwairav^imti,'Vtiaimm§-> 

Cetetttm  excuricndum  yidenu^ ,  quod  ritrUitHiUttaimmetmr^ttimt/iiis  meit^^vd 

>  CUm,T'/4/;/M^M</r,poftliumus alienus ex  vnietmmyvettt^tibttsmeis yvel cuivtlueris^ 

fioua  luftiniani  c(3ftirurionc,&: confcqucn-  ve/ cognnttsmeisftcui  voies^extota  cognatione 

tcr  pofthumus  ncpos  aut  pronepos  iimplt-  mea.  InterfUosrefpondi fubjiitutitntfidetcom- 

^  dtcrheresinftituivelfiibfticuipo/rtC,aniUa{  mififa£lamvideri.  circd  nejittef.tmtem (^cett' 

^  quinque  fbrnuk, quisf  Accudnis  ictdL»  meegmuts fmnltmtmiiiffitiUdttmityHeeett» 

qui  pcrlccuti funr, nunc  admittcndx  vidc«  risautemcognatisyfi n^tUsfi^effent ^nonre" 

anrur.Etlancnondubiro  iccundam  &:  rcr-  iftmu/icrcmt/tclnram^propttrgradnffdeicom- 

t\^m,\x\\xX.\,JiJiiif*fijtresnoncrit^nepotem  in-  mftprafcriptos.  Dcficientevero gradunepotitm 

^ttttOtMtfilittminJlittte ,  nepetem  ipfifubfittttOy  excognatts^uam  veiitperfonameiigtpojp. 

detendi pofle « quod Duarenus  quoquein-  Quinco  commendat  hanc cnuntiario' 

genue£icecur>reliquz tamen maximevlci^  neaLXfipeitacomparatttm^siff^tkve^^J^ 

macxconfidcrationc  fcqucnti  faris  contro-  gnific.c[\iod  frpe  coniuncla  pro  difiundis,K 

ucrijc  luac.£ccaim  conltituo  hutuiixtodi  in-  diiiuada  pco  comundtis  accipiancur ,  ii  ali- 

qua 
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Tit.Depo(lh.hercd.in{lit.L  Gallus§.qui<iam. 

C|ua/Icratio,qu.cmetuc  lov.|ucatisuinnuct.  borumpropricratircruicnduinnt,.'. c/e 

Porrocuniujccr&Ubcri  licrcdcs  inlticuuii-  Ugxt.i.L.non  Alitir^ff.itUgit.j.cinnfumU'ii.ti\- 

.tiir,QCdo<nu^cf nis,de qaain lfiAUm34,%,  Kuram  aucem coaiandionis,  e^, in  eo vcrd, 

tff.deenuUti0>$ihnt(^demoHjr,  exigere  vi-  vixi\\i^\ictdvxi4^'(-it»ft'^tbtmti.jftUbereeL 

detur.vc caulfa  tuccclli onis  (cparerur ,  &: ita  infl.-t.LfiqHis K^ftio^ff.  detur.  ucrefX vm(.%» 

«i  inum  admittancur  ncporc»,fi  f\liusloco  hts tts defi»:tis^iijfr.de aduc.tolUn. 
j(uorum  drcdcljcnc,4/^./.  Ltuiuslij.ff.dehe-  Sccudocognuamuktiinlocisiunsrcgu* 

redjnftit.  .  Ulf<iaedabfiir(lfifiK,fivBuun&idemveri>um 

Scxco>  qtioJ  vt  ai^mencatur  Alexan-  iaaequalicerdecernuneCa/yrfw^^r^  utre^Jf  de 

dcr  in  nccein(:utbj&  ncmolbcralisccnfci-  vulg.  (jr^itp.U./i4^iiJ.JU^MfruUjuitm»i&i»* 

J .cnm rem leg-Jtm^t 'ifr.de adi  n.lcg.YXXcn-  terbc.9mn.tit4. 
tcin cmm ricpo(espropccrcainIbcuurc,nc       Tcrcio,  quod  idcm  videacurcoargucie 

eius  ptaesentioneteftamentiim  infirma-  |>ralens  %.  duin  Scaeuolaaic « kxm  m^a 

tccur.  Vnde  eciom  nepos eo  cafii inuitanis  mme§  etftt wUre  apei  ex  vertts  eonetft fetcj. 

intclligirur,qao  fucccdcndo  in  locum  na-  ExverbtsaucemfomiataBagloila  vlcimol«>- 

XXXiyl.pofthnmorHm yjf.dcintuji  r;tpt.  ^irrit.  co  propoGtx  non  concipi  ,quod  ncp.'S.<cX 

/46?./^4W.C6(lamcntGrumpcrcpollit,  non  ordinc  vocctur,lcdpotius  comuuctiui  v- 

^(Teenim  vc  iHmilc, quod  pat.  r  ijuid  adi-  nacumpaicniciuo. 
mere  voluericfilio,  vcnepoct  illoluperitice      Q^co,qttodcelIantecaulIace(let  clFe> 

largiretur.  dlus,inpr£wntiautcmcniiiciacionc,ni:U 

Sc]>tiino,  confirmarchancaiTcr  ioncm  laraaliam  caun*amaDaiK»nbus  coiu.  j.r.t! 

po.clldctinuio/.^<'/!'fr.i//.'tTy/";>;".  dcinl]it.(j'  partii.con!ldciari ,  (]uum  quodnonpuciic- 

jfif^/Iit. ii^aod  qucmadi)odu  diliun.hua  rc-  ricncpo^  poilbumus  h. rcsin^btui,iuii  ad- 

(i>luitur  in  coniun£Huam , cum  abqua  pro-  lccipcacondiiione morcisiplius filti  vdiub^ 

babiIisratiomcerucnit,ita quoque  in  pcae-  audica,quodlaneinncpocibus  iiimnati&l>> 

fcnti  ..ontroucrfiaacciJcrcdjcamus.  cumnonlubcbu,  quippcquipotuerintirt- 

0-l.i;o,:^ovuigarCf3.>nJuslmic  oj>inio-  ftuui,quainuis  lus  luorum  licrcdum  non 

ni  iJiiccrcpotcll  Jiipoiiaoiaiistcudalis,§.  habercnc,cuiuidnulquaminucniacur^ro- 

/liM^ieMLS.dejMcciffud.Uh.iJtemeaf.vme^  hibitam* 

eUfeiul^miMJ.2.'it.io.frMter«4%.ftemp^Mu,  Qmmo,<\Mo<i.xc^\x^ncx.l./ie,fifr.eUitte~ 

tit.  104. iafus quihitifar.mns  fiutedtt.  Ex  quib.  puh.  c'jUisJuhJiitta.y\>i lia:c  formula  inflicu- 

cdoccmur  ,  quod  li  quis  acccpcrir  fcudum  flitutionis ,  Titiui  vna  ciim  fltis ftis ,  ^'Setit- 

pro  lc  &:  filus  in.tlca!<s     tccminis,tceminx  fromisi  rmht  hertcUsjunto ,  lilam  uucrprcca* 

ita  dcnium  admucancwr^ilaullitiiii  rupcr-  donemrecipic,vctihia:qualucr  cunipaicii- 

ftices  Cnc.  ce  fiiccedanc  &  panem  he.  cdicacis  conie« 

Nono  con/tjerari  potcddotflrina  /.  tttk  quancur. 
49.%.fn.ff  :l.p.ic}.  cu  nqui  hbi  &:  kairi  fuo        Sexto.huic  finirinia  cftdecilio,  / firn». 

hcrcdipacilcitur,  nun  v  iacri  coniundliin  id  lier/.ff.dcijitfru.accrcf.  vbi  ii  vliibh  Uk.tus  ina- 

,£iccrc  lcdcxoidinc  ,  &:.Jco,liisfratcrhc-  cricumliberisrchnquacur.cum  mairc  vid- 

resnoafiac.aucpacilcenspofteaprolesfii-  findupociuncor. 
(blifiec  eofque  neredesiaiticuidec,nd  inw      Scptimo  non  mediocrircr  vrgec/.»4l!KiA 

mcrito  rcpcliitur.  lts,tU/tsincipit  Lucius  Sa.  §.  tnjiitato ,  cx  qua 

11     D,ir..:iuiunt  ^uccm     conirariam"f  fen-  colliginius.ncpotc'» vnacuinpatrc  intlicii- 

ccntiam.a^cliunc  i  «c  dc  Arcn.hic  a  Bar-  cos,iucccilioncmcxxquo  vindicarc. 
colorclattts»Iobaa.ablinol.««.//.  Arccin.      Odauo,quoiilfM»/«/^4«w«/«  ^y.ff.di 

Mm./.G.tiuuiL/mm.4».Oidcad.Sa!lycet.9c  ^Wi/./ii^//4iir.idaperceconfirmari videatuT 

Forcun  G.irzias  rdati  a  Mariano  SocinuMt.  invcrb.  Ce<\ucntu:OtmUitefiamem§tte/eri- 

,    i9K^lcnt.fiHm..f.2.K^s:niyl.r(rretm  »Hm  7.  hiturfiJtUiismeusmev:uomoriitHr,nepos  exe§ 

Boct.Epo.nam.ii.Dtd.Ctfuar.i/tc.RjtynutnSy'^,  pojl mortemtnetmnatm ,  heresc/io,duogrudut  & 

:tjm.  6 RubeuSfSalomomuSf Oldrad.  Tur-  mredmitfimjimSeeieimc^/nvterqueadhcredi^  ^ 

nicL  quos  comroemorac  laoob.  Menow  h.  ttOemMdmittitmr.  Ex^uojpparetft  uepeti  7)* 

Ub.  4.pr.tfu mt.  yo.licoh.  Cttidc  inpr*jeuti  %.Am^  timfMkfiitmmfii»it,^fims petriheres  i xfltte- 

ton.  Fiberco/itcii.lih.  g  etp.  ti.  addudivaiiit  rit,nonpoffe  Ttt  um  vn  t  rnf/i  fiho  hctedc  m  cffe^ 

lcgibus&iauonibus.  qitmnohtnprtmttm  (edtnfcciifiUnm^AdMjiiU» 

Pnmo ,  i^uod  m  omiii  dilpoilcionc  vcr>  Jiamm, 
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^66        Commentarii  Petri  Gilkenii  ad  Lib.VI.Cod. 

NonOjqiiodcumipfeBartolus, 4UMamcifttc»mitt,UgAtttr^i.JiH.^.dcieg»t.i. 

(jn-  &alii  Do<^orcs,vcairemGalliaula,i&/f  nonvniueria; proiapia;  aucgeneh,  fcd  ilUs, 

«MM».  /^.  conccdanc  nepotem  coniunQim  qui 'jppiBquiori  vd  eodcgmtifitnt,  litun^ 

ruccedere»fiinfticutus  Hc  cum  parente,per  mddifiddcommifTuniveTaiiudcomodum» 

diclionc»;  vn.i  ct4m,yv\  pcr  folamvoccmco-  cjuod  in  familia  rclinquitur,dcbctur. 
inncluum  Iv.iiiis  pjrncaht,cumncccflario  y^qucdcploratxfuntilla:fuppcn.T,qua$ 

3uoquec6kq!iacur,q^uod  idcmadmiccen-  QiicyiLeimpAter77.%.^ult.ff.de  kgat.2. 

ura  fit  in  c6iun£Hc»ntf,^  >  quippe  quccai^  Lberedeii%.J!.f.4dSCi,  'MeBtMH.  polUcenoir. 

demvtra  obcineaty^f«MrC^flr/:iJCi^«yft-  £tenimlongaf  di/fercntiae(hnrcr  oratio.  '4 

fritli^eccrefceH.  ncm  coniundam  &  di/iun£^am,/,  sff.deco- 

Dccimo  quod  hanc  conclufioncm  ful-  dtt.iHjIit.(ir lfiquisff.de verb.obl{gat.dc'mdc 

ciatdoclrma  ciudcm  HinoliiHUjuiu/anfdii  cxipfaconcepcioncHdeicommunaoparct, 

^.tmmpuerff.deitgtit.i.  quod  quamuis  pateT  te(ntoremnoIuiiIc«n  fimdladmitterecur, 

cogacur docare  fiUam  (uam,/ jS.Cdedeti pro~  icd  vc  defidemibus  ptioribus  vltimo  reliui 

jw^tamcnflfiUxlegacumaliquod  in  tefta-  fuccederent,neque  opnonis  arbitriumct 

mento  adfcrihat,  &  fuperrtcs  cam  conuc-  fct,pra:tcrquam  in  vkimo  cafu  d.l.heredeSy%. 

nicntidoteprolcquacur,nihiloramusadlc-  ^«.drcanepotcs  &cognatos,vc  ex  illis  v- 

£a[i  cmolumencum  a^irare  poflic*  nCquC  numdigerepofnc,propter iubiedaVerba, 

iiatillaititcrpretatio,  vt  compcnfimdi con-  Mvtiiiykrtf , vticilicec,fi  nepoces  nipcrfinc 

ii*iam  5cncccilicatishabuiirevideacur,vc  a-  vniexnepodbus,quodnverohidiemobie- 

\\.\shcn(o\czd l humfmgdi S4.%. citmpeear^,  rinc,vniex  cognatisgratificari  queat,  quc- 

deUz^.tt.i.l.fiU  1  Ugttarum^mfr.deUgtt.  admodum  alias  ficri  vidcmus,  vt  li  duo  con- 

Viidecimo  quod dc  haccdcrouorfiatex-  currerc  nequeanc,  liue  cx  iuris  definidonc, 

tusfiHtexprdnMi^.  JbifMMM»,  ^e,  RMyneld*,  fiucex  teftacoris  difpoiirione,^iIle  prxfera*  • 

det^em.€X  q  uibus  apparec,quoddiamfifi>  tur,  qui  prior  no  minatus  fic,/.  quotiens  J4'ff* 

lius  vcIfiliacumUberisperconiun£honem,  devJufru&Miebeiu*  hHtm^tm^frAd^fidee^ 

■^,inlbtuacur,  quodtamennoncxordinci  temmtf 

icd  coniundim  admittancur.  Quamuis  vt  quinco  ingeritur  coniunda 

'    lnhacaudorttmnccn5rationumvlcr6  pro-fdtfiUnditiveldifiundaprtfcSittn^^ 

.&dtro  pugnancinmconflid.itionCjCondi-  altquandoaccipiantur,tame  rcgula  in  con- 

tuo  vltimam  opinioncm  iuris  dcfinitioni  ttix\\xm\t^cx.l.vnic  decaduc.toUend.f.hisitA 

«iai;isconlrntanca,idq;  cxcaullis  &tatio-  dff1n1tisJ4  ffdecondtt.mJittut.tteml.ffn.Jk~ 

nibus,quasiupraordinc  confcrimus.  Ncc  fra,de impuh.    aUtsfib/tit.l.  interdum  ff.de 

pucamusrefermidadda  tia  legum  pnefidia^  btHd,it^.  d.  e.  JUtpmeim,  ^cap.  RayndLiMs^ 

quibuscontraria  pan  &in(fa-uere  conacuri  vnde  obieroatio di8,  l fi^iu  empwesim 

cum  vix  ccrtaminis  congrcirum,  li  manus  r/?,ruiicdcmumproccdic,quandoradoiu- 

'   coiilcrcndalit.fcrrCpolTK.  Ecemmtantum  ricognit4idfuadct,viinexcmplisibidem  a 

abcll;,vt§.incuiUsenarrationc  vcrlamur,a-  iunlconfulcopropoiicis,quod  faneinprz- 

liquid  fubfidii  iifiieiil  fiibitiiniibarc  polht,  loicidiicepcaCionedkincquic,  vbifitalcm 

vrpUneaflcrrionenuquaeabillis  confticuca  lncerpretarionemtndttcamus,fimusopptt* 

cft;(ubuertat|Cumcxemplum  abilUs  cxco-  gnaturi  indubitacam  teftatoris  difpoud^ 

git.itum ,  &  dcmdc  intcrprctatio  excmplo  nem.Sienimvoluiireceosexordine  fucce- 

adicnptaciuldc verbisminimercipondcar,  dere,idpocuiirecexphmere,quod  cu  non 

vtfuprtt ofiendi ,  cum  tantum  luriiconfiiltus  feccrit, incdligttur  id  volutirc ,  quod  verba 

11  commemocetjica  f deiAuminfticiKionem  demonfhancilv»Mr.<^  ca^.  Mftan^S.  nM^ 

valere^ficxvcrbiscondpipoflit.  Parirario-  verffed^vartetatts,l.nonttiter69 ff.deUgtt. 

nc fccundum  gloir.E  argumencum  cau/Tam  j.l.nepos Procuioff.de  V. S  /.  L*beo,  ff.de fiipeB. 

I j  cx  co  lulbnerc non poted, quod  f  d. i.peto,  Ugat.  Ncc mutanc ca , qua: dc  ordine f  afte-  itf 

i.fratf  ^ ,  nuila  copuIaciu«B  orationis  mentio  dionis  commcmorancur  ,illa  cnim  luc  mo- 

fiacquxdrqualiterabinitiodiutdere  ibieac*  mcnoimiaccrcpoirunccum  orarioambi* 

$Meeedsmff.dthered.infiit.l.fin.ljocnofirottt.  guaeft,&quzdamcomefturKhanc  volun- 

l.r(os,%.  cumintahultsfjf  de  duobm  reis (Itpul.  tarcmtcftacoris  coxx\xx\cv\Atm,vt dici .i.ht' 

(^-  pronj/it.  lcd  tamilia: ,  vndc  cx  pra-lumta  redesita  /7.  ^.fin.ff.ad SenatuJlonJuUum  Trt' 

voijncaccicibtufi$,&  apcr  aiuris  detini-  belitdnjtem diH.  i.cnmpater 77.%. penMU.ff.de 

tionc  l.fft.t*frJevtrhJig»if.iiemL9emHMii.  legatj,^cxxo,\\)isti^  cefu&  indubicaa 

^iun^ 
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Tit.Dc  Pofl:hum.hcrcd.inftit.l.GalIus,§.  quidam.      66j  , 

.  tint^  corumfigmficationi  feruicndum  cft,  inftirucrc.iuccxhcrcdarcdcbcat,Icdcxtra-  ^ 

vt  /.  mtUim^dtwe$t(Tefumd.Lfa.dctmfiA,  neum  f  cum  filus  inftituerit,//'.</r  imftih. 

^«liisfiikfttt.d.€.RMjimtUmjtm§kiitt^m,L,  MfikftiiJfml^iimUm/U vfnfr  tccrefc.  /j. 

^terdnmf.dthenM^.  e»h.(Mit»Hh.depr4fimt,f§4f^S*^^i^^^it!^ 

Muliominuscxtorqucbuntfilfceptqdc-  rcntcniiamapudomncscftercceptS.  Imo 

fcafionisconfIlium,qt)a;  ab  Alcx.dc  neccf-  fifratrcm  &  Iibcros  cms  loltitucnt,  adhuc 

/Itaieinfticuti9msincukantur,quippcqux  idemptobandument,(jiuaxnuisBart.teme- 

«Ii^tlid^oiicrefeliiqueantj^  paternon  cereclamec,quodcefleccaii04neceincnis  . 

VComu  f  nepotem  heredem  infticiiere»  in  a  Do^o  nbus  con(ideraca.MGeir.ii^./.)S^. 

calu^quofiliusiUampraeccdcretkdCttflfelpo*  tea.^. tf/i4m*»titm,q.go./fM.  j.vbiintinitas  in 

rcmortisauitacadhucfupcrftcscir<Jt,/.^^«if  haclcntentiamaIlcgat,25/^C<MMr./»/f.  Riy. 

fUoexhertdAto.ff.deiniuft.rtt9t.(^irrit.ftcl.te-  ttuttm^%.2jett,i.Uf.htcau.22.\.^Ui»t.Hu.4fi, 

1% figm» «fibincle, ouodnullat  nccciliFatc  aci.  lh&a$A.ua»^iHmuQmaiMtm,47^i,VAft^ 

ftti^gatiir ,  vt  nlium  hoc  modo  mazime  dt fuceeftrtm,  %.u*wmm.  129,  t^M,  Ortfjm 

perconiutidion£,c^,  inftituat  ,cum  poaie-  n^mmmun.epin.in  uerb.  inftitutio ,  ^utft.H^ 

ritvti  formuIa,quaGallus  Aquilius  infihua-  num.).  ^nton.  (JomtfvdrtAr  rejolut.iilr  i.c. 

uit,  vclaliis quasfupra  de(crip(imus .  Lmo  2.nu.4.l*c9h.CMcnoch.d.fr4tfnmt.6o.nu!n.i6. 

Vulgati lltma  iUa  formula ,  ^glotfa  cxprom-  vbi  umen diftinguit  varios  caliis.  Idqqc  dc-  ' 

tx^miiifihM0vm:potemfihfttiud^y€i  alia ^fifi'  feiidi poteft » pnmo exomnibus  arg^menr 

•  Umtmemhd^n§uerit,nepisexiBoheresft.tx-  tisjquziiipra  fongaicfleexhibuimuSidcin- 

enim> vtatitca  dtxi,inncpotibu.siam.iuoa  dc,c]uoJ  ccirctratio  ncccftirans,  vtdiclnm 

vulgirisfubrtitutioprohibita  nt^nfuit.  ,  c^.T unxo^^cx LLuctuiTuusyS Jf.id sC.Tre- 

(«^e  cumiu  iint  ,cciam  cx  delinitio-  ^iZybimaccr&tiiia  limuliiillKuca:  paiiiu- 

'  tt!^LffiienJii«fyfi^u, deiuftit.  f^fmbfHt,  pa*  re(uccedunur«w  i,fim,%.Luatt$ffJtle^t.2, 

IHflliprxlldiifibipromitrercpodunCt  Cum,  vbtfimtliSi^amsproponicur.  Ecquanyushae 

vt  antcaoftcndi,in cofucationc  pr.cCcdcn-  lcgcsnonlint  cdceptx in patris  pcrfonaiiv 

ti^&quintiaigiimcnti,uirccognicaratioid  fcdvxoris,tamcn  fatis  coarguuncfolamaf- 

.iDtpptratcfolcac,  t  vc  diliuada  in  coniun-  fccboniscauiram,hocprxrogatiu^nojac6- 

dam  c»  imciyiwcione vettatur, qpgianc  ciliare.]pMroob(eriianduinc(jtjpoiteh^^ 

•liic  nnlla » vcl Kon  (atis  idonea  interueilic.  modioauflas  vel  cot^eduras emeiigereiqn^  ' 

Ndde&nc  pr.ttereaali.-e  cau(nic,qu£  lufti-  contrariumdiadcat.-quidenim  1? hereiium 

nianicxpo(ition5, /«i//^(r»<rii/!f/rf,cxpret  mcntio(itfat>a,vfeIiitimftituotfil'iJniciim  *^ 

ierint,qu;isibidcinnoacelaui.  &eiushcrcdes,vcltrattcm£ccius  hcrcdcs, 

Moncft,quocidcindenutitcmcauflam  onibviuushercdeslMkcrencq  icac,  vc  an- 

quisputecrcftituipoire^biidiis^iuFefett*  tcaincjelleAumeft.  ldemqu>>queproban. 

daliquxfitis ,  qi  j  nacura  fcudi ,  q,  mafculis  dum  eft  ,(i  tcftator  copulatiua  vocc"f  vliis 

^    duntaxatdcbcrilolctjX/f./.iJiyrrt/cy*/^;^-  nonfic,Icd  diliundiua,  veluti  inftituo  fra- 

Ua  ,  huiufmodi  intcrprctationcni  fualcrit,  trcm  meum ,  vcl  eiu';  tilios,  jrtj.  /.  hercdcs  f 7. 

quemadmodum  ia  iiiilili  q^«silione  acci-  ff.AdSC<TrehcUiM.t^LeivupA:erjj.% penitU,. 

dcreanimadoettimus , vt  a|«»eliatione  hc  ff,dile^tt  2.itd  CsfirJti$mtm,f.Ertmeif^^£rt' 

iredi$»duntaxat  hcrcs  maiculus  deiignatus  tin.nu.j.FMrifconfztJuitmjtiih^i^t^tiot^.. 

yAtTXyxCyUb.i.dtfcud. c. rj.  verf.etft cUentuUu.  rmUh.tfitten.q.io.uitm,y. lic.  (JifeutthJihr» 

Qur  rtono  in  nollram  fcntcnnam  tor-  4 prtlumi.^o.nu.io.vhipiuresrefertJExc^ntim' 

.    queuiur,ex^cdita  ratione  dcpclii  poterur»  uis  rcpugnarc  \idcu\xrJ.cum^udAmMfr.de 

ftk  hemof  emni  heres (iiprerfiips  cITc  poccft*  'verh.figuif.  qua:  ilcmonltrd: aliierKatittam 

ljHenosprjttertit,inf.decapt.^p^Um.reutrf.L  iniimili  cafurclc^tti  incohiutldio»^ip|p,ni> 

^fitperfiitis  j9.fi.  de  uquir.  vel  omittend.htr  itien  curii  ibidcm  nbn  propenacur  caius,ia 

r^/ Accedit  quoJ  &alixrationc$  lios  fub-  quo  affcdionis  6c  ordmisratio  habcatur, 

moueant>quodappcllacioncheredis,ctiain  vcincxcmploanobispropoiito, di:  contra^ 

-  heredisheresde(tgnctur,///^«^««i7tf.^i^  iiumooaiguantteitttsanobtsaUegati,mhil, 

:  V>S,Lfi.fitfrd§beredinllit.  mntandttmeircpuumus.'Paciraiii6i\ii^mi-  • 

J     Sduaiuque  no(Vrade(initioc(ii  ncpo-  lisintcrprctatid  admitttpoccft,£te(latec  ' 

tcyconiundim  cuni  parcntc  admittcndos  Vliisfucritlunuraiodi  no!uine,quodnacu- 

circNcctllarcsdubitationc  habct,  (Itcfta-  rafuifucccllionisordfhcmconnneai,\clu-  • 

xornon^uiB^ucncpoccs^quosncccdario  (i  iofticuQ  k«urcm  mcum  &c  aus  dciccu- 
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dcDTes,vclfu©s^:famlIiam  eius ,  narn  cam  infpicifolem  m^nfomitxtranttnm^m 

oronuntiatK^nCiU^rurnvcrh.MupIurcsera.  mte^mrtwrmm  ftrJm»rKm .  _ 

,    o                         '         ,     ■          ,r  rwrtnmpefftt ,  tMnen  fitcftdetim  m  nmmjm» 

tdigitur  ccUatorillos  cx  orclincjnuiuHc,  u,r*fttthtrfd$siuui0fetiitr. 

'HadJfJtemUmhU^i,%4f:frmtert«Lftt§a».  ^  Cmif*Mtrmti*tiiivdilU«tptts.tit,osp4ttrtmf^ 

'^^^afefieUUgit.i.ixrth.  Socin.  hic  ttu.s.vh  p§nt^muiitiimpr4cedit.ti»HinJirmtnt  iefiti- 

tdcm  ttiMntdmittSt  in  Jicfiot.el  hcrorim^Arg  J,  menttmxtm  tatnediuerfumft  irt  nepoitlfm,  ^ni 

Ilhnorum  :2off.Ji  vtrh.figmfic.  Innc.  ^rct.  fofieafmecedtndo  m  UcitmJHu,fHormm  loco  eft 

ntt*n.7.Kubeusnii.47.Torf}fcl.nu.24-I^c.{J^U'  n^^'^        r,           /•         ■/>  c 

t   ,       .                        »'  *.       V       '  »!•  T^oWhumitAmmakuHm  (miimfaemtnmtftxm.h- 

mthdfnr.fumt  7o.HU.l4,vhpbtrtt^m^  L/Ud^tmatL^J^tmdtt^mmmtmmfti^ 

rta.TirafMfljy,t.«UmrA(l.%.ii  glojf  4.itlt»l*  ttgmmmitip^iau. 

I>'d.Cou4rr  tn  c  RiynutiUi^fXtr.fltteJitim.  §.  i.  tl  'txti^differtntut  mterftltos  drpofihmmos  nepoits, 

•^um.^.DettltSC0liii2-ttJtum,4XrMajC§ttf22»  '    ^«MrtbiHtUtmnmmpmnt  Hfimmtntmm.fi  mnt^ 

'nitm,  i,  ttfiMt^emh9rimMir,aitint0mmdmirfim^iB 


Hiiitafubdoais,queftioHiseft,4»AA»//-  J^''    .    ^     ^  , 

..,../.    y,  .  .  *    ri  w  "  f  mhdtrattoty^ntortnFMbri. 

'i^difintfbteXVtt^gartJhbfititti^Ue,^^^  \J^,^rJ.tmmUorusnlutnccc,^mtt^ 

iurtfiJmommifit.Vtoc\i\\xsc[nx{i\omsdxS:o*  j^rmmtttpmtrnmvidttmretgtmlftdtjtfibii^ 

'  iurione-ffcieinilim  eft,qUodliBartoli  Opi-  me,(jHemtpfeamteiUijilttuf»i[ctperepoffit,tt4et' 
nioncm  ainpIcLt.imur  ,  ncpotcsadmittcn-  tam  nomidetmrexifiimajje,  ^mtdnepos  mtrtm» 

doscircexYuigarilubftitutionc,  vifubdu-  pepropnifevimmeiitthenm^e^mriitfi. 


adiilumdclcrrcrur  filiifucccdat,ciuodvcr.  ^  c^m^tretdtffemltmeitirutlf^lmmmffJe 

b.iitulabi,>inaircaa(igmficationcaccipi-  tmmfi.rmpt.i!r.rrufma.t^^- 

cnda  imtJfir/JuprJt  hcrcd.tnfitt.  c.  fiptter.de  ,j  Explofmftmttotyfkiiiueirttttmiframiimmdh- 

tefijim.in6.  dc(\\dJi.xcdiSct\iim\xs  tMLquMm-  iltonitintmfimm.          '   •  , 

wsjufr.de tmpuk^sUUJih/lit.bi/h',  hk  mf,  £xplictitio^«rt»uafiii^mntumferli0imunl^ 

Sjreb.S0cin.nu.(f.j/ciat.n.4(f'G^/U4ula,n».tfi,  trrttrnm&imufimm. 

lac.  c^f^WfA.A^..^.;^;'.r>;«r.7/.Ouodfivcrb  »  ^H^.^^f**»*^^'^*^ » ju^fiutptf 


-icqu.imurcnncranam  expalmoncm.quam  heredesjtamtbmltn  L pofibmnti^lf.de-mnfi, 

:vcruiimamlbtuo,hxc  quilbo  locum  lia-  .   .  rnpt.&frrtt.fma,ttfium$m,neet^ Unerm 

'berenohpoteft/nm  hepotcsiu^eprmirro  '  *  pojffptonemptttredikeunt, 
<ftdmirtaritur',&Mbeahc  eni  iiis  accciceii-' 

«lli/if.'r(itanpatcrdcficcrct,/.w;/f.C.</ff4-  ^VmGallus  Aquiliusin  fii.iformula  hc- 

duc.toHc'nd.i.hi4iti dtfinttisl.tripltci t42.ff. dt  ^^potis dutaxat  mcntioncm  tecerit,  nul- 

verh.figntfJ.  re coaiunltt  Sfi.ffJeUgat.j.  Por-  iara  autcm  proncpotis ,  vcnirc  in  contrd- 

ro,fifem^iliiihidi  vdbeKde^  auc  defiren-  'tieriiamcae^icanfdem f  depronepotein- 

dedcM  IplSus ,  qlulitidchdqhd  decederet«  '  telligendum  iit.Dubitabdi  ctuiTam  prbDbe- 

jnfttnieiiK,  lioccAfu  fidcicomraifro  locus  e.  't^at,  quod  qiicrha4inodum  appcllatione  fi- 

.fir,dcquarccopi<jicMcnociuasi/j^if.7/4  liincpotesnbnvidenturpropriccontincri, 

Uh.4u1um.12.      *•       .              •         .  lfedftnefetesff.detefiamen.tutel.ttaettAmpr0- 

*    ' '  ^                        '          -  Unmiutimien^k^Meitmprebiitdilkrjinik' 

■  S^taeill  CFedcnduiIl  Oft.  •/ij.Deinde,quodlegcs  coniedlorix  no  fidc 

'  '  *S  \      ik  k  H  i"  a'.*  ■adtuuand;rinrer'pfecationC /./r<«f/^ttww,«i 

■\   l"^^-  '            J.                        '  fin.dcappfllitJ.tlUm,(Hpr.dtcoiUt.  Vndc ct- 

^  *^prouifuiGa&i,ttininfremn^tfreaim^^mm  a     /              >x     a  j 

c/uft,dmhtta.d..      r^^f^r^^^  gmAng.^/f«»«.^.audordl,<iuodauam- 

■a  %mttoMtsdiadendi,am9dfaiueiiindmmu  &  de-  •««antapolHt eHc  tutnx  nepom  ex  defiiil. 

''l^»fittfmitpfimgai€mmlntt  ^t^9!imkcm.attia,C.quande  muU  tuteli^, 

.$■  :^pptHati0oentpaeii ftvueptimfrtfiiemu imi'  /v«^//«/.quodtamcnidadmittcndumnoa 

t^ftn,                                  -  %mproauia«:Mlgum.noftri§.£cracioius4d,- 

^  rmft4inierprttaiuUg,sfaptfmppleref»let,^mn,  V|u^. 

,  "rrJjt<Lr.r^r».Us,,j    a,.    j  Contrarium  tameaconftitiiiiScxuola,  1 

e    d  rtiaintrAcaJminertdestnJnutendu  1                    •  w  j  fL      .  . 

w  D^l^eirUtertmmJfmmaScauolaprmofi.  quodiUud  videamrmcnti  fcdelibetanoni 

t*ue)fmfuee^fiUmVipttAmiwnnfiat^i^^  *P"^  GaUi  Conacnire,  &  propcerca  creda- 

tmmrmmpereiHr.   '  turitactiain  fcnfilfc.  Primo,quodcx(icnt 

7   CumdaujtamtMtfaChaattri^atnr^temfeni  iHuerfiiiuris  rciponia,  cxqoibuscdoccmac 

\  t          >  .  vocabu* 
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vocabulo  filii  cciam  ocpotcs  dcCigo^L/BU  taem aGado prociicam ,  paucis vcdsis  muu* 

g^.jf  devei^./igatf.mycrbAcqncndZyFiUi  tis,po0cccastcrrif  ad  pcrfonam  jpnepotis,  5 

tf^Htmiuomnes  Itberos  t»te/ligimni,item  i.iu'  trcs  tiuius  quxftionts  calus  confticucns,vt  ii- 

JiM.2oi.eod.tit.  l.jiUHmh*heotff.4d ^C.  tJMut'  quidcm  tcftamcncumfiatcotcmpore.quo 

dam.l.fifilMs^fifr.e§d  tiitiUJ.Uher»mm23o.  §.  nliusrdiusiiumanis  exemtus  cft,  poiiic  ira 

fidj^  BtfiHm,fidtveyb.pgni/i(.  £t  quam>  fiarmulammodendzSineposmeviuomo- 

lus  vcgeripoflit>qUod  illud  noncuentatet  rietur,tunc(iquisex  eo  prohepos  anc  pro- 

propri.ilignificacioncipfius  vcrbi.vtoftcn-  neprispoftmortemmeamincraro.mcnfcs 

^  dnnij  k^cciiiwx^ htcnu  j 2.  Ztf.  conf. 7. 'voi.t.  proximo-S,quibu$ncpos  mcus  morcrctiir, 

Tiber.DectA».confs4.voL2.Hitm.4'GxddeMiH  nacusnatauccrunc,hcrcdcslunto.  Panra- 

dXfUt, ff.de  verb.fignifjm$.i,  i^ipi.  G»ir.um*  tione,fi  nepotem  ab  hac  lUce  fiibccaAG  fin 

WHUM»i^i^^.tJit*deva4,figieif.€tie^.i.  gamus,  nuIladitHcuIcas  eric»  mo6ctnnanda 

hum.  ^.Tac. CMenoehMbr. 4 .prxf.c.  S4 .  num.  16.  luii us  i n ft' r u 1 1  o ri i s fv)rmula ,  prztcrquam 

d.  l.  6.jJ'.deteJlAm.t»t(l item  ^.fin.lnjitt.  eiitite-  loco  ncpocis  &c  nepcis  dcbcamus  fiibfticuc- 

Ji«mM*t.d*rtfoff.i.fiititmt4dSC.  AUccdon.  l.fi  rc  di^ioncs  proncpocis  &proncptis.  Porra, 

lmm6ffldeiiityqmfm^4Se.iur.fuutjczmtA  fivtraaique&  fitium  U  nepotem  Ibpcrfti. 

4  n^arinonpoteife,illud  cx iufta  f  intcrpre-  tcs  clTc  imaginemur»  bic iihpeditior  ratio 

tadonelegis  fupplcri , d.  i.it^4  201.  ^  1.  Ube-  infticucndi  cric  C^amuis cnim  nihil  prolii-  ' 

rorum  j2o.%.fed^P3ipirim  ff.de  verb.  fiT^ntJic.  bcat,proncpotcm  lub  hac  conditionc  in(h- 

Sccundo,  quod  diclio  nttrus  complcdacur  twvJiJiUus (jrnefosme  vtuodecfidtftuncjiiju/s^ 

eiiAa\proamam,LaMrtuso.ff'.deverifignif.  (^«itamenincidethaccrcsin  diificulratcm, 

iteml  t.t.d'j.ff.dei9imv9eti»d.li,  $  ^ffde  vt oftendic  no^iaaixAsiimveifitimeefiJf.. 

ftJftUSJ,ScqiUtatiaat appdbaone  gcncri  ^fifbnefiliiispriorvitamcam  mortecd- 

m.it  icus  ncpcis  &  proncptis ,  tam  cx  filio  inucarer,cunccnimncpotcm  agnaiceccm, 

qijaincxriliacdicx  deligDantur,/.  ijtf.ff.  de  &inlocum  ri!n  luifucccdcnccm,  runipcrc 

verb.Jiintf  ua  ctiara  pronunciAiionc  ncpo-  tcftamcncum.z^/ifctf  fjrLpofilnimorum  ij.iuf. 

ris,proncposdemQnftcecur.  Terrio>quod  dtimuftjtt^.^r*innt.fuSi4^m,sdiBaA^^ 

eadem  racioinccrucniatin  pcrfonaprone-  fi  ncpotemancca  cxcin^mponamus. 
pocis,vndcidciniusqnoq;probaiidum  circ       H.rcSca:uolarrradirio,  fquamuisprima  ^ 

/.  hisfoiit^infr.  dtrcnoi.ind.  donnt.  cum  mukis  frontclatis  phna  appurcat,impinc^ittamen 

aliis  lcgibus  ,  quas  exliibcmus  m  auth.auat  inicnipulosiniciborcs,quain  vciinclabosc 

§^9ms»fitprttdificroJiM^.ucUfcap.g.  s^ec  fitbmoueripoffinr<  . 
mottencea,qiUB  duycandicau&  propofita      Obftacenim  inicio  mulcisin  tocis  infinu- 

{unt.Etcnim  conccdimus^nepoces  appclla-  ata  regui.i.r/  IfidficoHditiont  (}.%.fiUm$u,ite^ 

rionc  filii  proprie  non  dcfignan ,  cum  alias  i.fi aUenuM  4^.  §.  1  ff.de i>ertd.  infiit. item  §.  m 

diftingucndi  no  clicni  no  mini  bus,/./;Wf «»,  extraMii,InJiit.dekered,fU4Ut.  ^dtffer.  1  n  tc- 

ii$fiJi!codt(tU.&dicl. l Jidfincpotet.  Porro,fi  ftamrnris criaditntaxac teaipora in^icien- 

qiuBramusdeiuAaincerprecarionc  lcgis ,  v-  4a,fide£idiofie  hetedis  inftituti  qusnacur, 

bi  cadctn  ratio  atquc  zquicas id  fuadcrc  io-  mutanonem  autcm  iuris  medio  Cempere 

let,aUud diccndum  eft ,  vt apparct  ex legib.  contingeiuem  non  noccrc,arqui  ncpos in- 

rupraanobisproporicis,ii:cxpra;icnn§.^'^/  tcr  tcftamcnti  tempus  &  mortis  cclhtoris 

ScMuoU  nonlcgislatocis  (cdinccrprctis  o&'  defim^his  ciTc  proponicur ,  mcrito  iuquc 

do fiingicur,«yjfllM4ib«mtf.  Aocedic &a-  confidenuinondeoebat,quodmedioteiHt 

Uaconlidcrado^uodeaqusexcmplicauil  porcinlocumfiliifiiccefreric. 
fi.di<^lafint,lcgcmnonreftringanr,/.  r  §.fed       Sccundo  notiffimoiurisdefinitiocft,-!//- 

^uod vuige, ff.de  vt    vt /irmat.tj.  dxnt  tnje&i  uumheredem  habcre  nonpoffe  ^t.  necnos pr/tte- 

fitfuidtupcrttnctff.ded^m.infeci.  Multonu-  ritt^infra  decaptt.  (fpo/iUm.reuerjU.  c^utjii^ 

iiiisn^ociinobisericcumanimaduerfione  perfiitis 93.ff.de aequtratd.  v^fK^ttemLbtnd, 

&&ncenciaAngcli,oftcndimusenimantca  Cum  ttaque  ncpos  filii  aui  heres  eicfiftere 

hanc  expofirioncraScjcuola:  corrcdoriam  non  poruent ,  confcquenter  quoquc  noa 

nonclVc.  Dcindc,quodad  relatum  cafiim  dcbuittcftamcntumipfius  inhrmaire. 
actinct,  Angcli doctnnam dainnanc  imol.        Tcnio , quod  intclhgamus  cx  Ui.  maxi- 


^im.y.Raph.Om/m,mt.i*Itifiim.4,Aiiimt>  tttnmt^ium^nfrgdeUerMrmer.  v£xk»etL 
S9eiitJttt.sAjdkietmtitt,  kemti^itJe  ItberjxheretLim  ftrimeip.  verffid 

Oemonftiac  itMueScaatoUcoiice&ao-  timmdtfilitAmi  DuUaneccflicacc  pareocet 

LLU 
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aftriftos  fiiifle ,  vc ncpoccs  hercdcs  jcdbe-  heredis  locani  &ooedi^fdi0,  foJihmH^' 

renc,vclnoniiiiactmcxhcrcclarct,(edqtiod  rum. 

habucrinciujaccrclccndi  vfque  ad  cerram       Quiconfidcratio  etiam  dcpcllcc  omne 

porrioncTO,  Qiiod  cum  it.i  fe  hnbeat,  in-  pcriculum,quoda{ccundaincurfionc  cflc 

conucniensiudican  uoire,(^uodiilc  ncpos  poccracConccdimusenim  ncpocem  viuo 

dicatiirt«(bmecunri'2al>iicatore»qd  aitoadciusheredicatem8l(ijcarei'noni»o£ " 

ance  morccm  ccibcorisdecedac  &L  /. %^imfMbmffM^iit,  fed  camcn lixe 

Qu.ircofacelfiin^ociumdodrina  Bar-  res  non  prohibec>qiio  roinusin  ipem  fuc- 

coijjdcqua  mentioncm  fecimus  in frincip.  cclfionis,rub!aracapcrfbna,qustobflarc vi- 

hmmltgiSyi^o^  hlius  ex  taii  commcmora-  dcbacur,lurroget:ur ,  &:iuraruihcrcdis  nan- 

.  ciene>fifilius&ncposmeviuonioricntur  ci(cendO)dc  quibusM/./«r/;vir,^^<r/r^er.  ^ 

inftitucus vidcamr,  vt mecitoteftamenium  f^bamJhmdMij^,  ez  cauiTa  przcericionis 

conueliere  nonpocucric.  iubaeRaipatcmam  ccftamentom» qui (al- 

Qu^inrorcpiignardilpofitiOj/./^^^/irww  tcconominc peccaffb  videtur,  quoumor- 

}2  ff.detmuji.rupt.  crtrru.ftci.  tejUme».  quac  tuo  filio  tcftamentum  non  mutaric»&  ne- 

ua  conccpca  eiljPoJI^itmM  frxteritmt  vui0  potcmhcredcminftitucric. 
t^ittnmtmiHeptiUMutrUJcrufuUfttgit»      Nonantmaduercotquaracicmecniccm  ^ 

mmtupu JuhtUitiue  teftdmentum  ru^mm  W>  cetciolocofixam  rcuellamus,  quam  aut  re- 

dearur,attamen fi fignatum fucrit  teflamentum^  pctcndo  confidcrationc ,  quam  circa  prin- 

bonorum  polji>!onon  Jaundum  tabuloi  acctpe-  cipiiim  noltra:l.infinuaui,quam  ctiam  praf- 

rthcresjcnpius  poieji ,  remqueobtinebtt ,  vt  (jr  ccpiflc  animaducno  A.nt.¥ab.cfitfi€il.Jfbr.fi. 

Dium  tlddrtunM, (jr  Imperater  nofterrefcripfi-  tdp.is^cvLva.  qui  omictit  infticuticmem  nepo- 

runt.litiruqiuUg*tmi  (^ftdeicommiJfArith*'  tis,qui  fiii  heredis  locum  ccmporc  tcfUm£<» 

Mmnted ,  ^«^ /ibt  reltcia  Jint,Jccurt.  idtm  ^  ti  obcincr,  vidcri  quodammodo  fuo  iure  v- 

circdtmujium  cr  trntnm  tejiamentum  ertt  dt-  ti,  qucmadmodum  cucnit  in  pctlonama- 

ttndumjibtnorii  pojjcjjio  dMtJuentfi^^uirem  cris,  itcm  militis ,  qui  fcicntcs  &  prudences 

4^imtifi*t9*uferrepopt.  libetosfiios  }pxxtcdt^titJnftitJtadHred.S' 

Vcigicurhascoflcndicula  tollamus « e  rc  btr,%jititirjimL^a^mmL (iqjupr.de tefti- 

fa^iri  vidcmar,iieadem  figillarim  aggre-  menjmitt.  quas  ratio  cu in prarlcnti cafucef- 

dianiur.  fct  ,quodparcs  dehuiulmodi  cafii  cogitaflc 

2     Ccrtumcfl,cumdctcflamcnti  ffadio-  nonvidcatur  «cunfcqucnccrccftamcncum 

nctra6latur,criatcmpora  inipici(blcrc,&  rumpi  ftacuamus,  vc  infimilicalu  edama- 

caiu$,qilS  in  medio  emergcre  poflcni;»  cefta-  uenire  videmus  in  teftamento  milids ,  [in 

menticauinimnon  perftringcrc^fi  trade>  cutttspoteftaccmfi]ius,quianccain&crisa- 

tur  dc  perfonis  cxtraneis ,  dc  quibus  lcgcs,  uicis  crar,reeidiflct,/.^}f2rw/i/w////<//?.  inpr. 

quarum  mcntionem  fccimus ,  nominatim  &%.i.2.(^).ff'Jettftam.  mtLt.  Ell  dcmdc  flC 

ioquuntur »  pcr  argumcncum  a  concrario  aiia,  caquc  mco  ludicio  lccurior  IblutiO) 

ienfiiinfinnantesijaliuditttis  efiejnfiiis  hc-  quamoisidem Ant.Faberaduec&cur,(epa* 

redibus»vtfiquidemmtttatio htntisittiisin  randam cflccauflam  ncpocum,quiiamna« 

illorum  pcrfbnis  contingcrct,  tcftamcn-  tirunt,& primumgradum mortuofortaflc 

cum  lucccdendo  in  locum  parcntum  fuo-  parente,vrriji  hercdesobnncant,&coruni, 

^um  iabciaclarc  poflinc  dUi.Ug.pefthum»'  quinoridumcdiufunc,aucquidcmfiincaa- 

mm>ff'dimitft'  rupt.  ^  mit. fuQ.  t^MmOk  ti,(cd pacrem  quiiureini  hetedis  ptaeoecb^ 

^  %:  fofibmiMnim ,  ii^*  de  adkndu,  habenc.  Primoenimcafiine(|iie  inftttuiie» 

bert.  ncquc  cxhct  cdatio  cxigcbatur,quodaliud 

Qucmadmodumcnimfiquis  filiumad-  iuscflctfiliorum,  quiprimum  gradum  ob- 

i)ptct, tcibmcntum  rumpitur,finc  diAin-'  rinccenc/J^//.^  exhtredut.ltbtr.mpTincip. 

.dione>quo  lempote  illa  adopcio  int«rc«»  ijimttimttm  ttttUmtt Ctd, deUber.ffttttrit.  (jr 

.daDitaedam teftamcntum  «c  talifiinrpga^  nepotG ,  «pii  tnius  fiii heredis fiicceffiilcnt^ 

tione infirmatur.  £t  qua  racionc  tcflamcn  -  inftit.  effdimtittd.  verf  Jed  n$n  itu  de filidhtt^ 

tum  infringitur  agnatione  pollhumi  ,  ad-  l.S.^.prtmoJfdehered.tafiit.  Sccundovero 

co,  vt  non  intcrfit ,  quo  tcmporc  is  natus  calu  neccirarium  fuit ,  vt  poflhumi  ncpo- 

\\x.ip^agrAph.pofthnmttlnftitJeotktndtBtJh  tesiccm  proncpotcs  nominatim  infticue* 

htr.  eademratione  etiam  ceftamctamcon-»  fencur  vd  eadicrtdacientur,  leg.ptfthmds» 

ndlitHr ,  fi  ^uis  loco  pofthumonun  ia  fiii  Jf»di  ktu^t.  ttft,  ^inii^ fiS,  t^emem*^  > 

invcrbw 
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deJkifdhes.,»dfiihihtHdinemfili9fam  itominx-  cx  mulrisirgumcncis,qua: ordin<fp<fr(cqui- 

timexhered*ndifum,neteJiiimtntmHi»gnsfcen-  mur  in  principio  noftra:  1.  oflcndcrimus, 

dtrnm^iutt.  Q^imuiscnimicicm  Fabcr  d.  hancfiarcoii cradirioncm  lurc  (icFcndi  non 

W,p.tgf,isdittiknu»k  OdK.L^ff  deUber.^'  pof!e»£ad6migicurhicrcpcutafunto.  £tii 

f^kkiihtrwL  %^^iit*  put^chxc  verba,/0r  diilHeml^g.  inido  obfcem  hic  quincoloco 

^M^Hem  /i;M'i^kl$dtiUit  i  Triboniano ,  Vt  occurrcnccmmoliriconad(ii1iiis,umenil-  * 

lioiroiari  (eriiircc,  infcrtafiii^frc,  tamcn  ca  luclfacercexcaufnsru!3cr(cdimus,qnotlco- 

confiJcratio  fubucrtcTc  noflram  aircrtio-  /ilium  clfct  lioc  loco  cxpcndcrc  coticilia- 

ncm  nonpotcft,quodapparcatex  l.foflhu-  tioncm  traditam  ab  AntonioFabrp//i'r.y. 

miff.deUbtr.iifl/9jthum.hertdaitfiiMm l mm*  «MmfiFiir.r^./jr^/r.Arqaaffl  ctiamiAfinuat 

xiStum vitiumyii>Jt.'deither.^rje/ert/.  in poft-  ptx&ati iii%.K.^iat. num. 7. i ntcrciTe  iiiter 

humisfiliis&ricpoti^bus^&dcinccps.quivi-  cauflam  f  polKiumi  &:  filiorum  i:im  nacq- 

rilisicxusciTcntiXqualciusfuiirCjVC  nomi-  rum.Etcnim  liiI!ospriniograducirclbaia- 

nacim  inilicui  debuerinc  ^  aht  cxkcrcdari.  ,  mus,dup!ici  cx  cauila  cellamcncum  conu4- 

Poito,fii^  Vithipai4iiore%fa^bir^r/^  ndcerenbnpoterir,  quamuis  tatisfifttisde^ 

m  nicnnKbcrbMm  pofthumorS  f  citn  Aia'  t^safy  fMUber.  ^^ofihum.  hered  wptu. 

iculini  quam  ftt^niinini  fexus  par  coniii?S  PrimOjqaodtcftamccum  ab  ininonullum* 

crat,  vt  lciliccta^narcedo  rum.icrcnc  tcfta-  iicfilio  prxrcrito,/ii»/?/>.  dcexhered.Uber.  in  pr. 

'    mencum ,  nififbBminisinccr  ccccros  cxhc-  '^hxcnoll.l.^.tnommbus., quod in pofthumis 

redans ,  legacittfnniae  abquid  teli^Sum  locani  oon habec,§ .^ojlhu ^n.,inJiiij»d.tittUi 

(cc,nc  viderenc&tpnRctiGBper obtiatoneal  5e(rttndb,quod  grauiprem  ditpaQi€ontra' 

'd^S/^MtaihinailiVttitim.  vtpitn.  kt  Juis  fru^  ha^aiiaKiyuifonem  fiiii  iam  nati  omiccic» 

m'.m.ttt. 22.9. /7. 20.^ 2i.Qwic\\vs\  ita  (clc  quam'qui millam menrioiicm  cius  facicqui 

habeant ,  non ditbct  alicnum  x  rarione  vi-  pollca  &r  pra-tcr  opmioncm  nafci  potcrac. 

deri,ficadcmtransfcranirad]>erfonas,quic  'Qu^odlitvcrovkeifioriingradulincAnco.  •> 

polfoumbtaHl  idcoe(lbilteftiir,ideft^  faber i^lv.  iir.  adhucidcni  de£(!liclenflum 

iam  naci^oft.&dum  celllamcntum  priui  in  ^ucatj^uan^uameni^aicprima  ratio  cct- 

locumiuihercdis  {wzcc^^wxwJ pjflhumorwn  lct,quodvtrumqueteftamencumabinirio, 

ii.ff.cUiHtuJl.Tupt.(jrtrnt.fi^t.tiJlAm.  %.po{i.  Quadiuadgnationcautfucccirione  rupcum 

^umorumJrtJiJeexhered.Uber.^ctzx^\.imc\i-  noncll,valcac,attamcnmulcomagisuiipu- 

c     tii,quod(t<micarabhis»qu«ci(i!^uica(iinC}  tat!eipoceft,fiiam  natumnepoccm,licec  ^ 

/.r.  (^^j^/&A^  /.quod(ane  apenECcuinait  nondumitapriniogriducottfticucumjpcc- 

•  vcrba  dtii.Ug.  pefihitmorum^ne  ergo  eo  n:odo  teriit,  quain  fi  polthumum ,  quem  fortaflc 
•     rumoifitr  ews tcflamtmnm  ,  ficut  tpjum  filium  nunqu.ini  nalci  contin^ct ,  quiq uc  pcr  ob- 

lUrtlrn  tnft[tucrtt  vel  ntinnnittm  exhcre-  liuiQncni^otiuS)  qua pcr  unpiccatcm  apa* 

d*re  debet  tejiitbr ,  ntm  itttf fi^  it/fuutat*  tre  ptaecigriCus  credendittfiCf  omifill^:  cuot 
ttm^ituue^dt^ ktptemiutx^9neceJfee/iei,i/iU ,  llbparecumergaliberosvoloacat^,picicm. 

kertdfU^ittere  velexhtredxrejtefortefiv.ud»  |)er&hutttaniter,  quancum  fiepppceft,^* 

.■jll&tHUrtao[u'.cedettdotitlocnmeius.,tteposne-  Ipicemur. 
ftifue  quifi  sd^vattone  rumpnt  tejismentitrtt^       Tfimctli  "l^hxccxpofiiioipfius  Fabri  in-  i| 

adeo vccx liis vcrbis  rc&lli vidcacur  bonie-  geniolafic^camen oeutrum  membr^m  liu- 

ftara  Ancoh.Fabri  &  Cuiadt , tain vcanttfa  ius  exptiparionis  tcrupulo  carere  v^eturr 

propafiii,TribonianoilIa  verbl;^ttttrri^/»  Nonprimurntquod obflct dcfinitio, §,/r«p 

Jexu-ndtfcen  hyjrcs ,  adrcribunt.  Et  qtiamui^  timenjnfitt.c^nth.  tnod.  tejiam.infirm.  ex  quo 

fitcri  caaut."n;ac,dillmitiOncm  d.  ^.pofihu-  inrciliginuK,  niucationcm  mcdio  tcmporc 

w;,ctiam hicrubaudicudam,,vt  futficiac  lc-  faclam^fi^  cummorerctur  ccllacor,  cadcni 

garicicuI.pofthumos(iltasl^tiepccs,qu«tn-  tauflaceflkroi,nihilprxiudiciiadferrc^jt(el 

ter cetcros exhcrc:d ux finc,ornari,faliiata-  pccm te^Kurafignis ccAamcntum maaicjini 

•  fljctkjadmiirahaciplaobfcru.idone  ,no(lra  •  fuiirct,<!iuommushprcs  lcriptus  bonoruni 
Cxpofitioell.intcrcireinccr  caMirim  ncpo-  poircflionc  agnolcercp.>inc,  deindcquoa 
tum,qui  iam  fui  hercdis  locum  o  bcincnt ,  &  ex  Lpojthumos  i2.Jf.deintuJi.ritPt.(^  trrit.fa^i, 
qui  cx  poft  (a£h>  fiiccedere  polTunt,  ex  ra-  rQ&Mtedpccamur ,  idcin  efic,  fi  leftamea* 
tio(ie,quamip(etexa]snonaiiHmalat*  tumfictniuftumvelirricucn. 

Qiiibasconftinicisn6eft»quodinillihiBl    '  (^a^  cbafidaationcs  quoqae  alcerum 
•    •  .        .       '  LLll  % 
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mcmbrum  cx xquo  impugnanc ,  quod  eo  reric,  ireluti,quod qui&  mc4io  cciDpQris  1^«^' 

jkkiaas  fuftineri  pode  yiaenir ,  quod  in  hi^,  dp  capice<leimnutusfiuc,  aucquoaisdece^  ^ 

qac  cxzquatsiiaiit», diiuxiucti  ius  incrodu-  (ericquinliliiisinfticui  abinioo  debaoau 

ccrc  non dcbcanius,/.  /.  ^i.ffM  kgit.i.Lt.  Priori  cnim  catu  parccs  (uas  accommoda£ 

4^2.ffdelegxt.i.Authtnt.fedcumteflator^Cod.  Pra:tor,  fi  tcftamcntum  fcpccm  figna  ha- 

ddUg.FaUid.  I^tcol  lus  Euerlurd.in  loco  a  rAtio-  bcat>2c  tcftacor  tcmporc  mortis  fui  luris  fu- 

ntliguhrgd/tu.27.^c  qua quzftione  copio-  t^iydtii»  ^.juntMwt .  Sccaodo  Tero ca(u^ 

fitts JifTeriinus  i» tmfkmt,  ftktt «Sunesfifir,  .tf ^amennimnuUoinpd^conualcrdc,  nc- 

de fncrtftsittf.t  S.mm.  ig.  poftjiumos  autem  Que  iurc  ciuili ,  l.fifitus  jnfiJkMh»,  ^  ftffii 

&hosnepotcsciu(dcm  conditionis  cflTeex  ^4»w.^fr^</.>/j/?//.ncquciurcpraTorio,nifiiU 

.    pronuntiationt:  kgis  mtclligimus  ,</./.  foji-  lis  data  (it  bonorum  poirdlio  ,qui  hcredita- 

hHmorum  ij  ttent §.foJllm  morum ,  Injlit.  de  e>i-  ccm  ab  inccilaco  auferrcpocciant 

bered.Uher.  Etquamuis  .infUii  po(fichaa6  /i/eJlhtmiiSyt9UO  illa  eft  ^cuiojL  Kuiufiixoai  . 

luris  comp.ir.uioncmtuncproCcdcrccum  tc(Lmenciimabioirioplanc;|lwlumfuprit^ 

COiicin  cil  ratiojiic  autcm  diucrlam elfc  ra-  ////?//.  de e.xhereddt.  Itber.  in princip.  dr  hac  w. 

tioncm ,  vt ex codem yabro andiitimfe., camcn  l.i .tnomntbiis^itemltg.fec^iunt^  quodqucma* 

hxc ipia allc^atto  fccura  non  vidccur,  quod  ipri pdio  dignus  £ic ,  qui  Elium  iam  nacum, 

f  4  qua  f  radpne  pacfir non  videa^it.cpgical^  ficquefiiiins  habentem  pcaeratfeat ,  quam 

dc  pdflhumo ,  quem  (u(cipcre  ip(c  poilc^  poflhumi inflicucioncm  onii(Kret»$.^/^4^> 

aucciusfiliusjcadc&iuftiori  cx  caulfanon  miilnfiit.de  exhered.  Uber.  Ccceium  obfcr- 

vidcaturcoguallc, quodfilius  turbatoordi-  uandumcft,quodcunincpos  in  eacondi- 

tic  mortahtatis,/. mmetfi^.de inojjit. teji^m,  tionc flt,vc hcrcdicaccmab  .itucflaco  auicC' 

once  le  diem  obininls  e(fo ,  cum  haec  ipu  te  ppl&c,  ipfiiis  Fabri  con^^ieiarioncm  adr 

^gitacio. & triflis  &  ominofa  ccnfcri  pof-  hucnon  polTe  procedere/nifiihmiq^emu» 

{e.x.J.cumtAle72.ff.decondtt.^demonflrAt.  Ec  aham  caufTara clTe  ncpocis,aIiam  vcro  rdi-: 

quamuisvcroquc  cafixprouidentia  patcrna  quorum  abintcftato  fucccdcntium,quod[ 

&  aultaiurc  nollro  rcquiri  viUcatur ,  l.ftjl-  ncpou  magi^  taucndum iic, nc  icgatis  & fi*  . 

'hmnis.fi l.fojihttmmmtfjf^itiiujij^upt.^  deiepmiiki0!siemereoaecte.  (^uamilif^ 

ftrit.fi&*  /^MW»  camennon  aiiiinaduer-  ceptanoiien&  maturioci  deUbennoni  re« . ' 

to,quarcgrauiorcmculpamconcraxificin;  Jinquo, 

tclligatur,quitamtri(lcmcuctumfibinon       Scdcxfiftut  hlc  f  trcs(crupuli,&il!iqui- 1^ 

prooofucrit,quam  qui mcdiiando  ca aiTc-  dcm fatisinfcf>i,circacxphcationemrf>^./. 

cucu^nonfic,quz&fiericonfiicuerint,&  fofihimmsizjfdtiaiitfi.ruft.^irrit.fi&.tt' 

'masibrixiabecarenc.  Necmouecdefinitio  ftm  quod  com  ibidem  coiAptehendacttr»' 

prxfcntis  §.  cum  vt  re^e  obfcruauit  Bald.  quodidemficdrca  iniufhim  9t  irrtaim  te- 

Alcxand.Raphael  Cuman.hicrclariaBar-  fiamentum  fecundum  intcrprctationeni 

thol.Socm.»«fm./.AIciac.n/^.'j^.  Manan.So-  Alciatiparadox.//^./.f-f^  7.  cxdc- 

dii.jf4r./^.intelligendaficdeiurc  ciuiU  i)0A,  ^timoticJ.t.ffdetmusi.ruft.(jj'irrit.ftUlaefi, 
VeropmPrio,quodduplidexcaafialafti- '  iniaftfiaucndiure&damce||bmenc6illtt^^ 

nere  cale  ceifauneticu videcur.  Primo* quod  dicatiur,  vbi  /blemnia  iatis  dcfucrinc ,  irri« 

huiufmodi  ncpotcs  finc  pbfthumorum  lo-  rum  vero ,  quod  in  cam  cauftam  dcdudcur, 

:    co.vc  cii(ilumclt,&proptcreaa:quiraS,/«/.  nonadicahcrcdicace,neucrumvidcaturap- 

fofthitmtu  ij  ff-de  tniufi.  ruft.  (^trrit.fAit.te-  plicari poifc  ad  cauflam  filii ,  qui pra:ccricus 

^4«ic«r.hicquoquc  incenieniac.  ^ccundo,  >viuo  pacre  deccffiflet,  &qiiod  deniaae  in 

qaod^edalisrario  hanciflMtprecarionem  inhocipfofenfu,vtetiamolbfinM^|cAnto- 

commendct,  quod  illi  proponantur  infti-  niusFabcr/r^.i;. eonteH.egf.  ifi.  vix  dcfcnA" 

tufi  cfre,qui  rcniabintellaphabiiurierant  po(rcvidcarur,cumabfurdumficiUidcfcrrc 

■d,l.foflhumus,tnJin.j^Ttn,  bpnorumpoil^onem^  quicc(Umcntum 

Quibus  bcneuibdaftis,  (ecUndumex-  imattsfi)leneproferat^contni|$.«#«/jiiMii^ 

bofirionisab  Anconio  Fabro  inftiottaB  me-  b^j^Aittfif^t^mtmM^Brm/^lfriimg^ 

bramampledli  non potTum.  Reuercorsca-  dehnmum foffeff.fecuni.tghiiL  deiade^quo^ 

qucadpnmum,vbiquisiudicaucric,no  ob-  noftpo/fit  vidcri  defticuturqreftamcncum 

Ij  itarcqjjc  anobisaIlata(unt,cxf  ob.nonaditioncmhcrcditatis,fiquisbono- 

w^^nfiit.qHib.mod.teftA.itifir.i^^ixQAonctsi  rumpoirc(&onemagnoucric/^irrM»#j^^« 

eoiittadoibeadani^quxilMttadoiiit^reef  m.tiir, 

....  s,    .  . 
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Sccundusautcm  fcrupuluscfl:,  quoctia- 
tis  obfcura  vidcatur  clfcdccilio  cjulUcni  i, 
dum  aic :  heres  fcriptus  ftcunditmiMM  hm^ 
rMmpojfJjloMem  acciptn  fotefl^  rem^tie  ^tme- 
kity&  rurfrm  idHrco  UgAt.mi & JiJeicommtf 

firubthtUnt  e  t.qu  t  fioi  reUUfntfecuri. 

Tcrcia  diiHv;ukas  cll,  quod  alicruim  vi- 
dcatur.illis  pcr  bonorum  poircinoncm  fub- 
ucnircqui  commodiu*  rcmedium  ab  in- 
telUto  habebonc  aiquc  ipfo  iurc  muniti  c- 

•raiit,(Iue  fiUos  proponatrius ,  InJ}it.  de hered. 
qu.e  xh  intejht.  dcfcrunt.  %fui.  (iuc  agnatos  fi- 
ucalios, diUgit.  tgn4t.Ju€cejf  idcucil- 
lis  cuam  cxpcdirc  vi<IeaOir,cumnullalcga^ 
uai»fiieicommi(Iapccftent,/.>?f«v 

tmiMtmtdeieg^itf'^- 

j  Vc  igitur  liis  difficultatibus  f  fansfacia- 
mus,obfcruandumcft  liancipfamtraditio- 
ncm  Alciaticx  co  pcriclitari,  quoddidioj 
inii$Jhm,  ctiam  proprie  deceftamcnto  in- 
teHigipoflic,  vbi  filius  prjctcritus  cft,/.  3.  §. 
exhuapptret Jf.de  iniuj}.  rnpi.  ^irrit.f^a.  te- 
Jlintent.  dcinde  cafum  aiurilconfulto  pro- 
po(itumhacfigmticationemluadcrc,cum 

quaracioQc  pofthomus  i  qui  natiuicate  (iia 
rttpicccftamencunijfipofteadccefiCTicam- 

pliusobftarcnondicuur,  cadcm  criamra- 

donc  filius,  qui  antc  patrcmvitacummor- 

cccommutanc.      .         .    _       .  - 
Porro,  li  Al  ciati  fententiam  ampimtve- 

iimusinonvideo,  quomodo  illam  in  cuco 
colldcemus  ,  nifi  ponamus  illam  folcmni- 
tatcm,qu;clurc  ciuili  introdud:a  c(l,qux- 
quc  vc  nimis  ambitiola  cmcndationcm  a 
Iuftinianoinuenit,dequaln^y«MrM«»i»^ 
gnimJ.Ambiguitites,LprspoJleri,L  enm  iu  te- 
Jtmiiattkf^Jitt^ememSox^i^^  ctiam  (ub- 
fcriptioncm  tcrtium  apud  prartorchoc  ca- 
fu  no  fuiirc  in  confidcratione.  Porro ,  qux 
dcteftamento  irrito  commcmorantur,  vt 
anceaoftcndi,  ctiam  fiiamdifccpacioneni 
tedpiunt ,  quodinillafignificatiortequam 
.  Alciatttsadicribit,n6  videancur  couenien- 
terproccdcrc. 
it     Accommodatior  t  itaque  elTc  vidccur 
intcrprccatio  BanoU  «» Ug-  pojlhmmtt^ 

mmttf^dmtLnumer.}'  Ctptn.nwnerofaun- 
^<>,quod  di<aio,/m/«w ,  accipi  dcbcat  dcte- 
ftamciito,quod  per capitis  dcminutioncm 
ipfiustctUcorii  irricum  rcddaCur,§.^«»- 
tem  eAfuJttJitt.qutlmS  mfidit  t^ameiit.i^m. 
vt  fiquidem  voiuntaria  fit  capiris  dcmmu- 
tio,noua:volunratis  dcdarario  rcquiratur, 
U^txttberis^W^meato^.debenoritmpof 


fc(ffccundtimt.ihul.Q^Q<i  fi  vcro  ( vc  illi  putat^ 
laUsiit,  qux  inuito  infcratur,  vcluti  ii  quis 
damnatuicapite,aPlincipc  refticuatur,/.j^ 
quisflteaAeredtttej^^iuteniisaliudprokmm, 
ffjeiniujl.rupt.^irrit.fu!  tcj}.rm.  Etquam- 
uisobftarc  \'\dc;iHXTy§.nont.unen,IiJ}it.  ^ui- 
bm  modii  tefi*men.  iafrm.  qui  ctiam  pnori 
cafu  nmplicicer  Idquacur  ncque  declara- 
tionemrequirac^camcn  nouurii  non  cli ;  vc 
ca,qux  gcneralitcr  ccrtis  in  fbcis  cauta  lunti 
diftindionem  fuam  ab  aliis  lcgibus  at  ri- 
piani/«w  ejl nouumjf.de  Ugibtts^Sk^  c o  v t  lu- 
Ipcdafic  di&rcnda  quam  Do^res  fdpra 
celati  iriteif  capitis  dimiiiutiohem  volunca- 
riani  &  non  voluntaria  cohftituerunt,quo  J 
ablurdum  vidcatur,  fi  bcnignuis  cuin  illo 
agant,  qui  grauiorc  capuis  dimmutu  nem 
cx  delido  liio  pailus  clt,  quam  qui  nihil  pcc- 
caiiit  &  liiinimam  duntaxat  capicts  dimi- 
nutioncm  (cDfic.  Porro ,  in prarjcriti  cafu, 
cum  illi ,  qui  ab  intcftato  fuccclfuri  erant, 
fcripti  fuiit  hcrcdcsjtaiisdcclaracio  nccclla- 
runonvidecur.        ,  .  . 

Sonipidttni  (ecundolocd  inieAiini  fiib- 
iaouebimHS»n  mcmincrimus  intcreile  in- 
tcr  cauftam  polTclTionis  j"  qu.c  fimplicitcr  V 
detur,&eam,quxcumrc  compctac.  Etc- 
nim  m  policllionc  limplicitcr  data ,  dunta- 
xatduocemp6rain(picimus»anquiscefta-  * 
menci  £i^onem  habuerit,  teftamcnii  fcili- 
cct  &  m  ortis,  /.  prima^^.fuifittt  ,(:?•§.  exigtt.ff. 
de  bonorum po(J:ff.fccnndumt.ibul.  VIpuiius 
fragment  .tJtui.vigtjmo  tertto ,  ^uimidmudum 
teji»m.tump.  %.ftjeptem,&tit.  vigejimo  eSitM^ 
§.  «/Sriw.  vbi  eaam  ofteditur  bonorum  pol^ 
^ifionem  dupli^iicr  coccdi,  fi n c  rc  &:  cum 
rcxum  rcfiisquiacccpitcum  cficdu,  bo- 
na  rctmcac :  li nc rc,  cum ahus lurc  ciuili hc- 
rcditaccm  cuinccicpoffii.  Et  qtiamuisali- 
quisvrgcrc  qucac,  non  adco  magnam  vim 
in  huiufmodi  fragmcntis  conllicucndam 
cflCjistamcntaten  dcbcbit,  ipf\m  Icgcm 
pojihumus  ,  circa  cuius  cxplicationcm  oc- 
cupau  fui  mus ,  calcm  diftcrcnciam  idfinua- 
te,&Mdemr^rripoire./L//ur,C«/-^i*^ 
pJtefiamwMemLfiUeHm  hcreieis^f-d»  •^- 
^*/.C^4<f7/<»».qucmadinodumcriani  hoe  i- 
pfum  difcrimcnobfcru.iruntCuiacius/.  Je- 
ftmAff.de.liber.crP'iJ}hum.  hered.mjist.  itcin 
muico  apercius  Antonius  Faber<»we^./^ 
irenMeJopttJetimequArto.  Scnfus  igitutc- 
iuldem  Icgiscft,nonfoIamhcrcdcniiii(li- 
iutum,cx  bonorum  pollcfiionc  ua  inuqi- 
tum;cifc  ,  vc  illa  auclhamphus  ab  hcredi- 
bus  ab  inceftaco  ncqucac ,  led  etiam  Icgau- 

LLll  I 


^-fj^  CommentaniPemO 

rios  &  fideicoinniifl«ios  lecurosdfi:,  cum 
alias  ancocau  inftit|itionc ,  hxc  quoque 

corrucrc  lolcaiu,  /.  Pir>ininmts^%  fin.jf.de  m- 
offic.  ttftAmt»>& L  t.cr  totJttulff.  de  Ugtt.frA- 
JiMd. 

Rdiqna  efttercia  difficiitcas,qai(i  cauf^ 
Qc  fic ,  quod  hercdibus  ab intellaco  hoc  be- 

ncficiidcfcrarur,camvidcanniriub;  rc  rc- 
nicdia  pod.^ra.  Hiinc  lcrupulum  lcnlit,& 
multisperlcquuur  AncomusFabcr/f^rtfw- 
»0^cspit.  decmofexte^  &  eo  reiabi  videnir,vc 
conftituac  hcrcdesab  inreftaco,quali  fibie- 
uinccrchcreditatcm,  &  ciufnim  tcftamcn- 
'ti  conucrtiin  c.iuiiaui  .iS^intcltato.  "f"  Scd 
huiurijQodi  iniciprccacione  vcrba  eiuldcra 
legis  Qoa  vidcocur  reci  pe  re ,  duin  Inriicon- 
fiiicusaic:/i^^/r;i(  miHftim^  mitumttJlA- 
nttntum  tritdtuitdtm ,  //  btnoritm  fojf  jfio  dA- 
ti  futrit  ei,  tjnirem  »h  inief}.%tO  auf  rrt  p'.>fjit. 
Hjrcenim  vcrborum  conccpuo ,  latis  cui- 
dc nccr arguit  definidonem  dici.  leg  locum 
habere,ii  bonorunipoircflio  lecundum  ca- 
bulas  data  lic.  Ecenim  ii  (btuamus  illos  ab 
inccftaco  fucccdcre,  non  vidco  ,  quomo- 
dolcgaca&  hdcicommiiiapia:itarccogan- 
iur,contra  Jcfinitioncm.  LJi  qms  ttfiAmtnto 
Si.JfdeltgAtisfieitftdOfe^fMdiaiakctk  idcm  Fa- 
bcradnuccic.£xiftimo  icaquehosbonocum 
poin.  (lioncm  pctcrc  dcbcrc,  ncquc  ab  inrc- 
Itato  luccedc.  e  poire,quod  cxleg.  tertta ,  §  fi 
^itislibtriSiff.dt  bonornmfojfjf.  tontra  tahnL 
edoceamhr,nonclfecon(ugiendum  adco- 
ir.tr:.)  remi-dia,quamdiuquisiecundum  la- 
bulas  bonorum  poiilflioncm  amplcdi  po- 
Ull,quod  ilcniijuc  jfcnculuni  lit,  nc  inci- 
d.uiuncdjctumip:iuiprxtoris,de  quo/«/(f- 
gepritun^^.aMiqMMrmmff.Jiquis  omf.cauf. 
ttftdm &cot pailim dculo.  Quamuis cnim 
tcftamcntum  iniurtum  autitntumlit,  Hiu- 
ns  ciuiiis  d  Ipolirioncm  cdcmus  ,  idque 
cxcauili^  liipra  rclatis,  laaicii  cum  lurepra:- 
torio  iiicccdere  queant ,  acque  honorabili 
CituIo,quicx  tcdamcnco  proHcilcacur ,  vt 
O^.  leg.pojlhumusjtem  l.Jilium,%  fed  (tftpor- 
tto.,ff.dekgat.  pr.iflxnd.  non  vidcntur  dolo 
carcr  c>qui  omilloproprio  h  onorc,  p  rupcer 
compendtum ,  vc  ait  Papi  nianus ,  /  laUimm 
vigejimo fextojf.fiquis  omrf.ctufte^ament.ab 
inttjiat.vtlaltomod  pofjid  hered  aliam  fuccc^ 
lionis  viam  tcnraucnnt,  &:  fuprcnmmccfta- 
ConsiudiQumtraudarcvoiucrint. 

Hawde  $.  noftti  difficulucibus  propo- 
Ciiirc  iatis  eft ,  &  quamuis  animaduertam 
^artolum  ,  Socinum,  Alciatum  &  padim 
•liQ»  Dodores  ,  de  vi  &  c^ie^u  Oi^o* 


nis,acc.hic  muha  inculcarc  &  compte^ 
camaiquodillaaliena  videantur  a  profecu  - 
rione  noftnematoff  ,eademomiccendaci^ 

lcduxi. 

S.  £c  quid  ii  caiicum. 

S  f  M  M  A  &  C  A. 

/   %Aiit^tnttir  m  ipja  infiitnikm  ntpttk  vei pr»n»m 

fMismgrtitdimtaxat  memiontm  fuiens,  videa» 
tnrinteSigeHdmeJfetdealm  cafibMtytjMibm  filu' 
tnfnuinpotejiateHtposamtfrenefotfmrm»  locO' 
fntctdmti,  nrdnn  ^nafit», 

1  titi&»r«sqmfimtnttamnegntiaid^itndmitttim 
Jfifltmditetm  nrgnmtnm. 

g   CtsuriBrmfimtmmii^nfini  €»mvifjmd«rgnm 

mtmti. 

4   Qti^rmaia  fritr fenttntin  enm  eertn  dtfitnHunt, 
f  /n^HliOmfr^ntit$Mmrknim, 

0  tyfnie  Itgtm  Vt&emn  itfiatortm  non  fotmfp!  nt' 
.  ftum  eimm  tnmmattm  infitinere  jiA  tdm  en^ 

tmtfmtin  formnln  Caib  nm  tmfrdkimbm' 
inr. 

7   jlneadtmincnfilmibtsiJefigmttttii^titmiidirtim  ^ 

ito  videatnr. 

1  ExpticauL  ritim»f,lntim,f'drUtt»&ftlUk 

htred.inflit. 

f  ^xpofuuLttbtxbertdnihfnri^rafb.fintd.ff.dtlt' 
gm.i, 

ft  Regulartter  cHmdemterpretatione  (^MtrttitT t  ex- 
ttnfi»  dicafu  nd  tn/nm  ittnm  babtrt  ntn  fi- 

n  Simm&tanfnrmitHetim  qntitatfr^mttfii 

artpartre ,if  c^fi,  omifioflfftt > HtttrfrtMtiO kmi» 

nignto'  admiiitiHr. 
li  QmdmriifitJitafmtttt^titxiimnmt&Bimtr'^ 

pcfiiijuh  (xprejfo  ettnfrAei.daiur. 
ij  Si  verijmtlittr  afforere fiffu  de  vol«m*it  tffint 

ttfintvmjbHoi^tiavffit  ItenmbnMii, 
14  fnttl/tilni  LfiuLbm  n^o  iHnLfimmbm  Btar^ 

toitfm. 

1/  ytitae.xplicatioCafirenfii, 

U  Ttrimexpofiiio  CafiOitmifmmmiltrnmfk» 

QitnrC^  declarat. 
/7  K^efudtata  coufidtratto  Ftrdtnantlt  Vtifjmi  eires 

it  ^/fnpaierfiiios  irrffir/iefh!''  i,''iim  ^ntqnt  infiiimi^ 
vuteainrf^ntm ft  babere  mfaat. 

if^Eimminntn  tertin  ttnthifit  TSnnab  tti^niinntih 
^ModfinoHfefftt  conft.tr  e  de  mentedtfftlltmmmf 
VtiimciHterfii^vnnteafutexfttmMm^vt» 
r»dnofefaralint,tninpnor$mtmlrtenfiu»mMfi 
fmftr  iiqmpttm  in^lirifqgk,fitifnfifintb» 
htfit. 

z»  Ammatiuerfio  in  bane  Barielt  doihtnam  ,  qutd 
itnmbtce^v»bmmtitfiniork  rt^niminr. 

ai  Stratto diMerfit.ttitrtddi pcjjitttune  t/futp«l'mt nen 
tidmtiittMt  ,  ejuamutf  tundtm  efftUitm  hnbettt» 
ielque  dtueifit  exempht  commonfiratnm, 

M  Excufja  (juafta'Bartoft  conclnfio ,  tfuodji  txprtff! 
fitrmttuto  calM ,  aui  cc.iiuiMtm  ohutntrinl,  vt 
m  mnttrta  fimtrtd^li^itnur  wterfreunti»  ndm 
itiuendnfiii 
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tnmmixtifram  metum:ir  ex  jpraficalitmS' 
mtffirmmtmaverotxparttap4iufit,  Mtt 
«r  t!iiiairfitdmtrfirMm<jiudMmmM 
Mf  SitxJuurJurtlnii^tciei4/$qiuicenptitr,ntfict 
peffatienefimplicmm  mixium  nan  contuiUHr. 


quo  filutt  uitra  pttbtriMtem  decederet  t&^it  nuUe 
modo  ntmpyidfmtxtmptis  tUiifhtmmitM 
SHhfittutionem  Ji  Tilttit  heres  non  ertt ,  Seint  hr>  et 
Jittnenfijiim  haeditec^^ttt  (tmpUSi  ,fi  htrtttgi 
mHvmnritvdktm^  rukurtt ,  fidetimmtX'' 
frtfo  vnott^itMttrtiiaufitiiiubimdtStrum^ 
ttUttilnr. 


M*  %e^Ml4rittr4ipptlUtieHtfimpluiiim,<iitedmixtim  Sjff  */fnim4dittrji»tiHllmthibioietraditieHtmtCM»t^ 

'         mmm$n,id^ Smtrfit nmim&tmmAtm  dHintMidictmffit.  - 

^exempfiscomprobaiMm^,  4t  Excuffu  d'flmtto cfmdimitmt  f.0iltieiimm, ftrft 

jy  .^«y^ ficMt beneficMm eOHct/pim fit,vt tii^enfirt  tieoff.dele^at. 

mmitiipt^,  tfMi  txinc^miriitdidttnotimi  4#  Smktu* repMgntmtittmttmttmdim  f,tidiieimiMi,^ 

fii 'ir,is  hane (rtuutm eu  tmpariin  non  potent,  cjui  c.fiijciiaiMi,de rtfertpt.  • 

vtro^MtvuttiHfiUtfitM,CMm di^iiiatttitm cur'  $o  ']*9Hdgr4tHL'Deenoliu,fMp.deepifc.  (^cUr.vkieS- 

egh^tc  qimfiimeHu.  dithime<^mmm«»  tke»mttpm,permgrtffmm  mm- 

a#  t/^ptStUieHC  fimpbciMm  mixta  conttntri  viden'  nafterii  impletitri 

tm^mmv^hmtiMt^mtmlmfiutdm$tfjrV9d»  >/  ^HfiihftttHtmtntMmcafiim,4fMe^Miem9rererMr, 

iSmtei^mmr.  fitttimttdmifte»dMifit,fiiivit*mmon4l}ica*m' 

Wf  Nen  ^Um  in  tefitumntiitfidti^mm  mbis  dj^ofitie^  pUSkUMr? 

nibtufublimplicibnimtmmttmiilitntfieireiitm'  j*  QH.if:(i)  drportatio  nonefl etufiicm rff<tlus ,  cuiut 

fiumuhocfiiadtAia^.  morin*t^/i!is.tMncfMhfiitutioutcufi,m»oriuin 

ft  t^dvitmmdime»tmrttrimmtm,fiH^kAmtliiidi  ,  dtttrimtifitlotMmtmmkmhet. 

mixtttm  ad:crihtny.  /j  TnteHeilnsl.  ixpjrtr.^.de  vc  b.oh'i^. 

|#    %J^/tidtM  tx  ctuiffis  rem  tx  eo ,  (^Mod  exetUii  tUnO'  (4  'Depertatiemt  caMjJum  cnm  morit  nen  cemparitri, 

.  wiimtritmmllMmt^  vOrm  fi  ttr <jMt  rm tmmtm  i^metfihm,tjiiAutidf^teiitimfirime  dtfimtmm 

emm  matirut  ftmpUcmm  (f  mtxtarum  dcclrtntt  tfl  ftemidMmnenmillet. 
uidama^nuatmbAtMtid^mmiiUtUtXtmi^'  p  7rtlttmfimeHtimiSerMm,^iiitrMdmitinJpieundii 

tiiMjjraiMtn^  tffe,Hntl^rtmtepianetMHdmtjfe£iMmhai(MC, 

BxedlmtiamreiexqMihmckmflitmetitmiiir.  tmmtnMttVtiSietxtti^kmiltemtfatktemmumth 

g§  Exitmi'iiJim  ficund*  pa^t  pnnctpads  difceplationu  ltii  i.himitt.itnr. 

^iutadovirlfafitntpermodMmcedttieniipreLttit.  j6  SMhJlttMtHnncafummertifpjtim  tidmik^Alirffii 

3#  Ct^  d^miSitxpr^eJmetHdiiimkmpn  tmi^  mdimmmumdimmimmft^tpini, 

,     habmtr.  p  Exphcatm  LJl&ammmnJii,  %fi  aii     dt  kft^ 

^  St  cafm  inconthtiorsthittomtjfmfiiexprtfjofimiuit  tuj. 

difiuigmHdMmtffi,HHttmdititfitHei*j}iriil4dH-  ^j/  Cmditititmivtbmtmritimfirmui  qud prafcnpta  tfi, 

Btmtpfimxtd^tQHmaBm^mndenii^vobtnm-  parenibtmefefecundMmdoEhirei. 

na,vtbit,^tttdmvnecafitdiQHmti},/ecundnm  /9  Dtfficultatescircahanctnjpechenemu» 

tmmtlmllmnebm  nenperrtfatmradahMm,  i/be  40  ExcMfartttieaesprepo/itaregnU. 

mmtttm  dimtifim  tiiimmt,emim  txpUemutm  btm  4$  Ckrti  eafittmuimerati ,  m ^uiintt cendiimivtbm> 

rum  itrmtnorMm^,  tartt  per  itfnipG//fns/^;ttifinipoteft. 

if€  'DijficMUat eurea iMnc^BartthdUlriitmiavtrt^  6i  QnidiMrufit,fnej}iu*rvxertjMattgtuumreU^m- 

mmmbrtk  ntfimvitbmimitptrMeai^irm,ffjpenmi»rttmii 

§P  X^oiflitHta  regu/agenrr4^s,cohtblieniir}  fsrm.i,  qng  vxons iJfm  'r  -  uunj  .S\ mprcitio  .■■o^ohrino  .iJ:'iri^ 

prafcripta  tfi  parenditm  tffefimd^iniitene Jitmim  pftrit,  jj^  mulier  inita  vnit  aut  aherii  anni  ad fi» 

,UfanXjfimiUi,neceffarim>mivtbmimmfitt  «mmJUimiftimimthubt,mmfiiHkimiitfimimmj^ 

^  Mame  rtgMlmtxeaiiffh&eireHiiifiamttitfii^»'  mittatmr, 

deratienm  rtdpert,  nuutmiitifietmditiimmtiHf^  dj  jlMllores,qMiiddefind:infeHmmrgMmttttiu 

dmfintejfeSlm.  64.  ^entranafentenita  definfins  ctim  Jiiit  JlintUiitttt' 
ff  SifmSmbm cendaient  tfMsd >t!tcMi  rehi^uat,fi 
morte  partntis  fui  iuru  co"i}i! uatnr ,  c~  ipfeper 

tmanapattmtm  hocpraro^tuta  conjc^M4tMr,di- 

fiimffteHdim^imtrptiljimaim  txtrmmttfjfldit» 

rermHhvt  hiccenditwmi^tmmttii(emuir;ibidm* 

diM&fimprehelMf, 
^e  K^titbmmd^ermit* 
^  Extb^efitieiiiiMritci  ui  'it  etiam  ab  hat  regula  noH- 


iii. 


6f  Dif}tn[}ioa:tI}oris ,  z't  l^perfj  'iit  f:tbf!ttHt4  tt^ur  ch~ 
ratefiaiori  videatMi  vt  ijerts,  Viiiarier,quam^ 
emeri,  vt  bee  cafii  piri»rfiMttmiiapirte«dm,idtm 
tiiro  diiierfitm  obrtnrxL. 
4i  Subdtmfie  eiufjcnt  a;..  lanttOn  vxerivptmfitiP.Kme 
tiujdm  reipi-opriettaem  dmbitio  vfnfiMRm^ 
Scmprente  pMre/egaaerit,  du  mtntiii 
iutHqamneitb, proptir vtrifimtlimi  veUimtmm  tj  ^itmtiitemduietHdi^^iintdefiarit',tmmmtfi 
lUjponentiMmj,  imeteeiiflttmmfiipertrit,exfpe&aMibmeff, 
4t  yid^a>  ts  fu/rjhtmiepi^imrm  taiciii  cempUBiuirm   Jf  St  tifittter  Tttium  heredim  irifitiMira',    eum  ht^ 


.  if^  /'ire//cdiu  /  cumproporsat  fitp.de  heredtnf}. 
^4  Snhjiuitiio  tncajitmjackt,fifilimntn»ajiefMr,ei- 
imm  iStet^itdmmutmr,  ifm  mmmmarm  pmbtr 

tatrm  (/ecedat^  ' 

45  Q^fitmrutfifturmb^nmitet^mfmlfiamrit, 


reditatem  refiititcretiifferit  ,jirrorerrt  ir  fintti- 
btru,    upresbyierpofieaJiiU,  a>:  fiitj}:iutt<s.fia- 
timaibiutttumimfitf 
Qiudobtt'ir.tt,ftefijitorc3nf}itui[fa,  vt  htreditn- 
imfimmpeii  merim  rtftumret  ,fiprtsbjitr fit- 
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6y6       Commentarii  PctriGiikeniiad  Lib.  Vl.Cod.- 

ret,  &  u  »on  oret  byttr AQiu,mortuiu fit.  deHtgmtUm  tmmim fcffeffioatmt  ^tt^dtdu  «i»^ 

7«  QmiprohiimmtJit^«tfrfratrem/Mim  bertiS  nmtmitmp, 

ittfittiiiffie\  dr  etAmdifiiai  bo/jntalefiifitttHf  ff  %4m  diprentia  patrid  fottfiatii  fir  tm4»icif«ti»- 

fif,<iMocafu fraterfeviMomorereeiir,  fjrittttnf»  nis fiblam/tt  ptr NotttlLnt.  eomfiqneiiterof^ 

gmta  volMHtnte  tejloiori}  dectJUt^  iam  airre^attu  taultu  dt  conuuigmdm  uimtimem' 

jt    QmmioeondtiimieiVobmtartaiii^Mft^llttpif  efJiinn 

ahatf^Mi finl etsifdem  effeniti.  iy^siflorei^utijdejht/iiint . 

7i  Jnier condttionemtieiejfiriam(^vo!u»asriamnon  ty^rgiimentafixt^uii/MiUudajfert^Jfevidtatiir. 

vfeiMeadtomagnamdtfierenimmt^  IM  Vmtrmitfiiatmiadefiitfirtt. 

Declaratal.fi multtr,ff'.adSC.Trtbtll.  loi  Per  argumetitum  a  fufficitnti  partittm  enumtra' 

j4  Omnieuintdefimtioeidemeogmtdttxc^tionetad-  tione  ofienfiuat^iuddiffertnm  fatrutfoufi»' 

pnttit,  tie  <^  mmte^ttiiem  m&tie  M  evi^Anttimt 

7j  *Defitiitioqnodam^^dthammidttitt«dtifiateir  fit. 

r  f.  ififmttttrreffj jnfinu  vtdthatMr^  lociauimu  lot  T>tclaratm$,repeiitiiJnfiJeferml tognat, 

itaiet .  %hi  vtrh*  ctrtafitnt,amfifiniutbendi-  loj  JnterpretaiioLmaxitiutmvittMm, i.fanctnnut 

^mdprafcnptitmefl,  dthber.pr<tierit. 

f4  Le^ei ficiluu  fiippletitmmne^eiMtfmmd^^  tt^  eyf  iud  eii ,  (juimttdmttiert fimihtuduttmfim* 

ttoprtuatoru7TLj\  rum,alutd*Hitmverefuumconfiuuert. 

77  iittiMdhul.jin.ff^.maiidmL  lo^  7>iffiimlMimiimim^MieHfi&pairiapetefidim, 

7/  IhitvideriiHstmcafimomtffum.auiJiferteijMam-  fide  cauffa  tefiamentariatrafleeitrtfitmidmu 

nie  idternattm  4  tefiatore  toa^ehenfki  fiteritt  ntfiroideQortifiblatam  non  cfp. 

ipimimitvttrqiieemiinSimflimideiitiierit,  19$  SitifiamtittimdiMaxai p>e pnne t.xpugnetmtiij 

ff  &  nm^^im»  ^uis  fibfiitittm  eft ,  tnter  legatariei  tnlum  de  conimgtndi;  cnm  emanapate  Sitni 

quo^juemutnafubfitiutiocentradavtdetifr.  fiblalMmnontffe.jicuntlmm  midiotdoQetet. 

to  j>lonttafiudeniiumtlittfiamentornmconfenui'  107  t^nfi^MitfiliMmemancipatttmprateMritfleeim 

uam,  t*  velmiMiipfimt^sttriiperielitetttr,  habeat  Ti^adLitf.fudmdimliimei^"''" 

tl  Secundum naturam  efl.commoda cuiufqMerettttni  ttt  Qi*ctd  Komnj.tnm mutatim  BmiRt ,1 

fe(jui.(juem fiaiiMntMr  ^ineommoda,  r^uiii  relillum  videri, 

>i  '^R^cgi,Lt,<imvmteeiifi^im»viAmimtiitt4*'iiim  lep  Imperttenmimvidttivm&eeim' 

anttcedemtnmfiitida  tftttttdtetrmpmik  m  nitai  leget ,  imdi£i  Vi^lm  exetittmttt  fil^ 

prtfftefi,                      ^  ^  life. 

if  QHocafiimnSAiammtrmiimmpmtmm,  no  t^SHnliipatiiapettfiatii  effi£hit,rtmij/ine. 

t4  QuandomodMiSfcm^iffiiiej^mtmmiitii  itt  Qmfirmata vlimafentemittjmimeifamiiitifiri» 

tendidcbct.  menfiiblatMmnontffe. 

if  ^de lie.vmodofirmammaiamMr,Hieemmfiiblam  112  ConfidtraudMocafm t^Miinnepote emancipato,ex 

finnhteSitmiifiiij^fitio,  kmm^f  iHeip^mu 

H  FormxmfimeittmmVei^iieeildtmHttiiMiltuttk  ii^  ' Prenepottm  cnmparenteimMm^itttittmi^fiie* 

fitiuieimiitit^^tere*  ctjfioniicaniur.gi. 


tj  *Part^ri^lliimmfirimiii§m»imt^^  Quidoyttneat.fiprmepotemprattrittmt&tttf^» 

gtndum,  <]uo  ex  fcmentialtgitFmtttltllilltl^  t(m,tfMipofie.iemar:afctur,duntaxatit^itmttm 

adfiuubttiiitntmlupplaiL»  '  '    ponamui.fecMndum  dittlorti  tiofiroh 

Jf  Diffiemttatetrc»txtm^ttmmdiKifmimii.  iif  JnttBelbiif.fiefMttigitMr  defctndattiimtlitttA 

tf  Ri^uliatainttrpretatio^Bart^ex^tattmmliijSltti 


nt. 

turefutt:ttisin prefenti  ^.infitiMiumtffe.  ns  Excu(fHif.nnlLm,eademconfiitMtione.f^n.il2. 

fo  Expticaiiot/4lctati     (fntaciti  ijMt  pMiant  exem-  uj  'Differenttatmerpronrpottmfiutmttireitumeifmm 

plMmemanctpatiomiilitttmbimre^mmfmmft'  timrmtiimmttfmifiuimii^^tdittrKmminttttt  ^ 

lemfittMto  nrpoiemiMi^tttmttHttfmirmtS^tf  '  nu.i26. 

fiammdectfferd,  BiUei  t^fikattittmntpttt  emancipataiexcUideri 

ft  Tirtimexj^miiiEttimmiidiimCifit^txifiittttatttn  '  pgremtet&mgmmtittitmfieeederechmfiliinj^ 

nepetem  pr.uedentejUil  ttm  ej^tttt^firitktrt-  filiabMtin  pottfiate. 

eitmtnfiitMendnnu.  ftf        mdmttttmntMr  tmre  eimdit  ta  ven  frttt» 

Sttuemtia^apbaelisQmtttmtifttmttmBiritimmu  riif 

mifirmat,nonfolim  vtittntt^tilmtionem  prone^  /m  FiHttmmiaKcipatmmtt^tlntttttfnit^Mtl^^ 

po:t<,fs  fihiu  em*n(ipat*u premoriaturfid  ctiam  fnt,  von  exiliidert. 

Ji{iiperuixtrit,qMo  cajit  exatjuuportiombmad-  m  J-siiit emancipatn iiaprmltriimteihmcpatere,deei' 

mttttiiikaL,  nii  vert  rwmuiit  miagmm  ittttrm^H^^iiBtrm 

ff  SiibtatadiffklitmiLtimittt^mttMttttJ^tblmnii  controuerflam  ejfe. 

tnflit.  12$  Expltetttal.mtmtnmM,^oddifmi(frltgttuJit' 

P4.  (fauffaquarepronepotaMt  nepoternmfiiepatrttm-  rM 

ntngantMr.  it^  Qt^rmtdtMm  hakeamtjiimliip  fipmmntiflttt 

fS  AHpronepotettifiitutonepotidejiratur  bonorupofi  qmoddeniepiefiluemuutttptttit 

ftffie  etmtrm  nbMlai  ,  liuurja  doQorMm  Jentem*  125  £nodatiof.ntijMeillo,^(^Sjtt 

tia,  ttp  Error  frntru  ut  eompofiieme 

fS  Cmfitmmmfimumim  QmMuudmettifmifrifmrm  fim^Citfim^  i^tJAtr. 

itt9/im 
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TitDe  p6fth.  hercdib.  inft.l.  GallusS.Et  quidfitancum.  €jy 


*Mt  9/4n fil^t  mtmcipaU  edtUMtitr ,  ^Mtd mu^fimU  <«# 
£KSe^i9Htfgrmttimfenmaiufrt^Mt»fl$emm 
JbAm4^f*rtnut^tmtnttmpmii^fimfrtt' 
ttritrit  vtl  exh  eretUrit  ? 

t*f  Qmd  tmu fu  ,ft  Mttr Jiiutm  ittl ntftttm  mMxra- 

tfi  Seattittt*gUf»ifdetidt»ttortem  ntftttbtumitpr*' 
iiafttAtkmitim€mtitm*r^MfHanitk 

ift  Contrnrit pritenti4^!aMti,ifMi fmtatbilnrmUftit 
tttm  ntftttbm  cr  frontfotthti  frimdittni 

%\\  Ctnfirmtakftnttatutflojfk,  (jr ttluinmiMtrfmit 
igmimitrfittmjimtidofmiiritifilutittt  jfi-aui- 

^itam fjtrem  tim  nffotu ,  tU  (jno  ^n^eritrttr ,  tn 
Vtr»  jimfUctttrt  vtfrtoricafu  ntfos  extliuUtiir, 


fitridthtrettHtii  tiifrtjjirit,  tn  tunt  itfitetiiit' 


IJJ  NepDtem  &  frenrfottm  filio  to  citfu  frtfirendoit 

2\Hfi  de  voittnaue  Princtfuntit  ctnftttrtt^it  vtr- 
thtdmffitniutvfitt^^. 
If4.  Q^Jd-fifidfridumfittEecii/i,  fnePrinceft  rtjtt- 
tmtonu  vtrlmmfittdifUitttilt  mftrtu^tt tduttrfA 


igf  %/fnfiR!im,CMi  at^nd^i/rminttnitilmm  fiut ,  vel 
f        qm  deftrttumirtu,ft^t4rtfiuu4tiir,rteiftrtl 

ttemmfrtfitiimiijf 
^4  ^D^hliSlitfloJft&  mmUoritminferfretHrHy  t^:rn- 

r^httrtttntm  f^^imf&etmHtdii^tmttMm,  emmta 

mimmuiuit 

ijs  7ondirttsfikidm trpmumettm  trit. 

tgi  jPrtH0fm  tm^fiitfidtf  miietmditt  mmmftf' 

i}7  LMmtmfi^immijlhritfmit  fmiiti^kimm 

.  ftrttmeriic 
f|f  JO^itrmtitnttilfirn  tut  fitce^ionii  ix  d^ttttut 
iHriieimitii^mnMiitmmimmdii. 

ijf  "^^ffuim  efe  canlfjm  tfjftmentt,  ijnoj  jh  initie>  vl- 
2*^,  ^am  ifuodntitMdiulnafiltmmtaueiiie  ttmt^ 

.  r   •ftritXittofimfim.  «'  . 

t4t  t/in  rtfiituiui  ex  bmifiotPrm^  m^ipnJk ' 
itac*dremtdinmfnmnimt  tmmn 

iffiftirocinetmr?  ^ 

b^pktntiainterct^Uldtmdmilitmmt 

fiatorifpc  (sntconttnftty 

intt  tn  btrtdt  tiifiitmt» 
r4«  'PrimetftimtliunirfrmmitntleffttxfiinQimn' 

fkfcitartfoteti. 


tn  /nr^duktMconfiilttmeffe ,  vtTrinetftenfihtmr^ 

itntficu  fitt fii  oftimm  utttrfrm, 
tfS  Qmt  inttrfrtmttofitfkcundtfi  PnneeftiHremtm 

■  litri  loct  ^em,vix  confitli  fojftr, 
is-1  Jnttiumm  Li4,fifdi»,ff.mdSt»Mi4mi6dmm* 

TertmU, 

ifi  Tritttmtftrm  dmttaxtt  im  txtrtmiit  mfiitmi^ 

vt  capacei  Jim  heretbtatis. 
ijf  Ciutfi€dulntKtdiutLi.S.fifibt,ff.tdStiuui^onfmL 
etrtidi» 

t6o  Vtrhmm  te^ltx&ovivt,tiue  fkniJpmU  vidtri^mm 
tfUt  ftr  tmtdum  mjfitit  refinmtm  tfl. 

lit  imtMmLi.C'deftnttnt.f*lfdrrtfiit. 

l$Z  Grtm^  *Prinet^  lUttfmm  tmmhu  rtfiinitmiiet 
non  eevfUEhtmr  tn  Ifont ,  ijmt  foft  deforni  to- 
mtm  tfijlttx  ctujft  ytnditttnuintiutm  trtnfi 

X63  Prtnceps  nen  iytteHigitttr  fkdU  stfmid  jhwfajginr 
emm  frtutdttietiieHA 
'i#4  ylnfrttimmrtitditmmar^itmtmdmmfif 
itfi  fnte/l,a>u  Lfi ifmsimliiUiafenjmkmfMUln\  ^ 

tntmeprjrifiitk  ' 
lis  *DiSeimm  timtmmmmimM^trmiiitdtAnmt 
trmdiiitmtmoffdeth^^i^fititmtligiifoff 
depormiiontm  vnim  tlttri  tjtitfiimfmm  >  f«r fitir, 
ctmreJhtmttontmPrtntifittnfititreMtir. 
tif  Qmjmt  etf^m  de^rtatm  tjrr^iimmimimtkm 

modt^mt/ito  mmditndm  videdtmr. 
l6t  'Di^^ttnt  Itgu  dr  htn^iat  Pryieifie  mtmituBm 

mitmietmdititmtimijji. 
jtfi  /nieHeSlm  Ifivt f)ttromu,^.dtturt ftrronat. 


<4J  %/in  rifiirmtiu  tl^Prtndft  foit  mtrtm  ttflittf  tJtT^ifitnihotntrrutrt,  ^fitUuu  f  enumtfeElum 

rit%rtcitfertthtm*  itmnipttimufrtm^t  fiM-  btkttnt,o' eni^uttrmSmmmtfitnt ,  ti^ctuj^ 

.  fiOif  fimji^enjpianu. 

§44  Smtemtisgloft,  'Sartofi,  'B*Ui,  &  «btrmmaifftti  171  DecitrttmLfhorm,%.JinJf dtt^tt.i. 

.  tut,emmnomendtcimurgMmentu.  tjz  ImfmdetffitnStumrtgmisriter  ntnuifisureiticr, 

t^t  ^»ff/r4n4 (entaitis^AttuittJStmttFittmdhx ww  #7^  hmi^mMnSimmmifmit htktm^ mmmmigk 

oBodicim  fitrtditmeTiiif.  mt4tnttonem  cjMOCjnerteifiuilltf. 

ISt  1>^i»Uiesmt}orie,  Vi/ieonfietdevtlmiiautTrat-  tf^  Fmieffuhentfiftum^mdt^^jfimmtnttifri» 

tifiittsmtlimfifmsmmr.  tstimtim  rteifindittimr, 

i4f  Defortatitms^Pnncift  refiitmium,  etismiHshm»  .  175  fm  rtfiitmtient  per  modumgrstit wn  cem- 

mssiiocsrtftffit^medtotfmftrii^iosfi..  frthaidumtmrfiuiimfmiiditttmfoni^siiofer^ 

fitimsbmmtrsmdmfiinc^  fecmsdmm  mtdttt,  cifti,sltud  sutem  thtimm  m  is  rifiumitoHe  ftr 

i^'Primejfm«xit^fiii^i9tdfimrtimfnki'  vtamtmfiitis  \ 

hvi.  tjiDtclmratartgmltf^ttsimftdsmit* 
14 f  Voluntatent psrtntis filmm  tnfiuHtntii ,  vottm 

geriHtii,vtHifttttirJhmfrr^suerJpimu4imiL»  rp 
caMjftm  vtderi. 


^mo^mtfernM. 

'tmdms  tmtmm  dtJjioJititntm,&etalfi^mmm>t 

ismltgstmmfijjiendeiefiler. 


Ijt  Jmperator  JiiiMm  natMTslfm  ttitmfoH  mwrttm^   tjt  Exfhests  LfiruttutUyifiJiihlsmm^J^Mfermit.vrm 
parenttsie^itimarefoieil,fifsterttfismttim^ 


ittdpeiiertt. 

Iji  Nepotea  (<-  pronefottt  tn Jpem jMceefftymi  vimirt, 
S-  fropteteaparemi  mtbtrtm  firtimsmtnmdt- 
rentndthere. 

iS»  SSf^J^t^mdimJifJiTniKft^midMkir^^ 


1P 

ceiiginm 
feHimr, 
ite  7*nmt^m  _ 


iBs  ,  ^ms  ism  paria  radi- 
ts  csttjfit  vtrm 


^yS  CommcntariiPca:iGilkeniiadlib.VI.Cocl 

ifi  CA»(f*httimiMrij  tntroductndu  St  conjiet  de  vobmmtf0tmt<piodf»oluhiunM 

liM  Cnm  fMTtm tntrdfumm utfittn/tHdti^nMmtXil»'  ' '      ve/it ,  <jtf4tintis iBmd  iktiftMmtntojkSiimttiJih 

4grt  potutnt^ntiH  wtbikniridmfkeertpmiiu  •  '  Iiitpertiiwrfmeifimtiectmmodarepettrit. 

nmtmUemmfiititttidt.  lof  OitieiohttntM,JielMl»apsrtnnfvo!ttntM^fitf 

«Cr         fmstmmm  fiiu  UtMXiii  imPHtmri  nm  dt-  Hff  tytnft  tn  dfflemMt  Ugtttmttunu  vutnm  ^iud 

tU  'f»tr  mbpmJtfiHim  wmtmOm  tgtdttkmek  tiomtdcrt.  -^. 

txclttderef^itrM^  M  TtiidtrM/memiMCaftren/ii,  txiftaiM^ 

i/f  tAnttqMisferenitbmfiliifiiHdiJhnaitiitmtKVt  kifiitmiv»tmmiiv4lm,JtfibmntH^ria$ 

prtetdikau^tkmtie^tnm.  l^imatm» 

ttf  QM.trationefir„inaiaLimrefiiiiiiftfimt,ttultm  *ii  InUfftimmitmfilitrmmmidmttnimctiifa^rt- 

ratienittuimfihtHonUptimi.  tjttirttnr. 

l97  t/fnti^jiitm  fibtnirim  fifitpiemlifrttit fi^  fi-  il*  e^»  idem  etiam  frobafidum  fit  'J^l^^f^^* 

ctiftjuetn^  A^iqmmfiii  td  bfag  ttamtim^  nm- 

M  VntmvxtritceiiafUxthmexfrttfcrtfteEMMi^elti  mmiirf'^  ■  " 

iwfMiiW«i»ji                              *'  us  TtrHnctMt^vtlmTtJU&mrl^Amttif.q^tod 

ttf  LegtttiitmJ»m,mamimimuSidmtBkKM  pMrr  nnim  fnki  tie  ii^tt  nuuimtlMt  fiitfim 

risfit.                          '               '  babtaC   '  >  ^ 

19«  QtiartliifitnitmmctnfittMtieiMmu^ltjltfil^ilH  Mif  *AnfMtrmtrtxabfilMafottfim§itCt«fifiitt 

kemmt(\dtnmm-alMberfufiMlerU?  '  natnrideitegitimtiegieerefefttf 

Ift  Tnncifim  proftere*  fibt  tm  Ugttimandi  refemtf-  21  f  t^rgnmenta  &  doiteret  frefimentiM  negntmn, 

fe,vtftnderMi/defiderttpitterntmeritii,f^aiiii  316  C<»itrariafententtaaferteret. 

.  .   tiwm^imiiiitfknmetnfiumrefef^t^vtliii^  ii^  Ftlti  cnriaohlattUgittimrtddmitmr,  fimn^tt' 

mtl^filli,anfnir!iu  parcndumelJet?       ;  f}ent  aftaproUs.exiufiomatrimoniofrecrMtd.' 

Ip»  *Dint^tffim»detfilutnatttraluiegttimtitm4^  2it  ImperMorea^nadtnt  utrnaenfitfm,txti^0cm^ 

tnendttfereUnitnemenri*»  itemftrmnuimt'  '       fiinfimmrtfmtfi,  '     .  ' 

nimmfifbfi^iienf.  ttfi  Domimiint anilantateUgis confirmatnmfidt. 

ipf  Terttariuiefiiesl^ittmmdtex^fiinitfane^e'  »20  FMtrf,litimadaftande,velarrMmda^ml^iti' 

iteB.74»                                      ^  mernnjfiltornmmimteiefeteft 

tf^ QimnmmAutijmbmfiUiia^timiMmdAmr^  1tu  FhtfnrtmtlittrimdbmimrinmJ^btndkmk 

'^^Hmtnr,txtadem1^e/l.ffitigitnr,(S'2^  .  bnient.. 

'ltdL^^bmtdnatMraLef.fm,§fiverek.     '  Imftraterinfrtktdkkmi^trHm^infindaSbm 

iff  i^nnrtimBtrdtvhimnrntttnefiimkgiiimmidh  ''^  filtotnaturertfkiimtfet^. 

dMntnxattrackvdnTndnxertt^  Ufj  'DtpUma  Jmperateris ,  vhi  filii  natnraiei  ^mmt 

ip6  CMjtltOi  eendtitena  tn  hntu^odt  legtttmattene  eenfiuHiimttrtenmfateralutpreUtitfim  b^'  , 

•  rtfnirit^fnmvtkaiumtnfttrit. :  m^uOim^mtmmti^fiJmftrmmdtbkmim^ 

lyj  An  Trinctpi ,  fi  d'.  voluntnie patrt^  non  .rpparrat.  ttontm ficerit. 

<  •  •  txaljS/m  fetefiate  hee  bentficii  tmfariirt  fef  ix^  ^m  duaanm ,  qntdftlim  utfim  dmttaxat  berttfit» 

tpt  ^LtBitmnbtmmdiSemmmterefcanhertdi'  Uf  Ximmfibt  It^timateplttsrtlinfimftffittifA 

tatfitadita^nmimu,vt  htcTrinetfiiMndfiutrt  bmriiinfiematrimente^Mafitii. 

■    fiuitL>,iiliedtmerfiimebtintatJ  't*f  At^tru,^tiiidditfindimtcnmar^ 

iff  t/fnStrttt  ftidefindant^tUndetinmftdinditam^  Mif  CtmrmriMftmimhM  viHdkm  mmfikj 

hereditattmfitnftgitnmdtft^^iffrtbtifi  tii. 

nenfit.                                          *  xtl  %/€n  filii  natnndei  hentficie  Trincifit  dtnatifrt 

t>»  SemtniiM  ^mteU,  Emmmtlkn  Ctfktt  'Priittifm  '  vtrk&bgknmkbnbtridtbtantJ 

illMdindifiinatfefe.  *lf  fn  ijmbns filti  le^timati ,       infio  matrimonie 

nm  QnnrmfinitntmFertnniii  fmflanecentrtprimiu  fnafii ,  far  tm  haheaat ,  &  m  fmbm  dtjff 

"  '      "        -  ■   -         ff!t,nt  ■  rmtt». 


ijnidmmiteaditamheredttmenL^  Mjt  QnamKiifiliiUgitimatifiiirediitnttir.nentMmeiL, 
Mtt  ey^r^imenmrefiiilfut  defindifefevtdeatnr,  qited  freftereajefmttnr,iiletmemmbminfiitjibufm' 
ante  aduam  hercdatuemTnncept  hee  beneficiA  rtttfe, 

emifkrtfntatj.  231  tyfn  agnatiinUgitimatiint  filHcitandi  /intJf 

mt  tM^ffmeentn  fyro  fententiaBartoU ,  ejntdibk^lj^-  tgt  Qui  poteH  initttiialtfnid fkcere,  milUtmtpfiBk 

fitminmposiadiiamhertdimtem^  aljeniibut  ^ipieramtbniftterit. 

MM0C*^'^fi'^'^fi^^^^"'''^*V'*^f'^.^^^  i«  *DtmntiimM,fnM9tmrkimminefit,aIutfaciend» 

heredttutemVrme^  bmiefttffimtmmtirttiM         ntn  efi ,  qHmmbktfmfrmtmmffmSiatffimik 

neqneao,  ctntmgit. 

ioj  DtftinSmmdltnhmetiifimdivtbamt t^mt»  tj^  7s(en  vtemk  t^tmk m  ttgnmit .  «m  ^  «i- 

rie,fntdmtbKnttSnmUgUtmHmf!eri,veladht'  ter  eesf^ltptimatetifnmutiKtfiicceJlkmit,,  , 

rtdimmmbmitti,vt/etnarM,fimivebftnt,iuu  Mi$  CeHfiUMtMetatrartafenienita^Barteti.  ' 

vereiSnddnbmimfir  ijtf  FMOnnij  cnifne  fimnL»  nm  tkeri  mtttrt  m- 
mm  tnmtmfMtrtlmfmrmtrbtn^ekm  imfmikimtki'  ten. 

JSkt,  -   .         *  ^  QnfmmiiMdtflitkmtfpmimkfMrim,aintamem 
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Tit.De  Pofth  hcred.in(Ll.GaUus,  §.  E t  qiud  fi  tantum.  ^79 

ttmfkaitnr  itu  fin^minu,  netfmi frMtidicM  pro  omiiro  habcndum ,  confticuunc  Rdph. 

gnam  .      m  tMiem  ^tdoptiontm  non  confinft-  Cum.  tt.6.&j.  Fortumus  Garlias  n.jo.  &  ,t. 

k,t  F!^ptroiUt,tntmcmr.ttlt^inmifimftaHt^  d'««/^^/?J.franc.ArcC.« 

rnlm&ctgnatttnonfttcctdLt..  #4*.ManisSaldlllOIl4^f#.LailCCllot.Gtni^ 

i|y  Qmdm»ftnmaifintfndintjtr;mtkiuifiM  «lM«;/.f.Marian.Socia.jr.^Goiiean.«.^/i 

Tiondehet.  Emanucl  a  Coftaw/.^ifr.  num.r.  Duareil.AC 

i4«  FtitMlt^mt4t9trtfirift4Trimeiftt^hmkrtmtt  Q\xizci\is  infrjt/errt.%.  Franc.Conan.  fi?wrw. 

,  ,  ^^./tf.f.#.«««»./.Anton.Fab.  cometlur.  Ub.g, 

etffimitJn^trttaetmr.                   ^  fubptHt.nurttj.ve>f^m^r^tmitt»,\^Xi' 

M^x^fmMmdefttomtconfirmiMhtxftktkkii  ceiloc.Poht.  itnrAa.devnlgttr.fuhfitt  part.f, 

foffmtt^iivocnndifunL^  rtum.tj.Cotn.conf.tjff.n.i 2  Ub.6.  Idcm  quo- 

'Bimficut  Pnncifuttn  tnttrfretan  nin  debtmtmti  <juc  probarc  vidcntur  Oldrad.  conf.177.  lofc 

fttimdemtifmimttfmitma^ntmr.  ^  KtLAndtJ»tuUitJulSjfeemijitJrteJiam.  §./* 

y?>Air>itiYW7wy»iitfanV/^  «*«5/5i/.Signorol.f<>«/r/|>^.AIcxan.wfl^/./^jrj 

^f^M^^Ht^rfnttiitJfr ftfSkttdiiMmmfi^tatir*  ""^•^•Socin.w/^j/^.rcIariaTibcrui  Dc- 

indgmtta.  cianor^*^.».//.inlimih,autplancaffini 

lAn fiht  Ugitimm^tri^dtmrdiltgitimimiitmeiuittt^  quxftione,vcapudcundcin  vidcre  licct. 

r»imm^rmm,vcmidtfintJ  Pio  confimladDiiehilto^iaitentiaE  mul- 

Uijt^r' f-^hfi^ntm  fub  hAccondittene,  fi  quis  fin«  iciqns  &rationesejcpendipoflunc,&prts.- 

l^* lcguimu  dcccflcric .  ai^  cu.n  de-  ^^-^^^^  ^     cuiuscSrtan-onc vcrnKTmr, 

i^'Df*remt..rrterComiimPMUtimm&h,fm$-  ^^*»"^  o^f^"'"*^  Scraola  infinuarc  vutc- 

ttrm^pruidenttqniftitni^  nir,q,nifipoftGaUi  t.rmuiam  promulgata 

M4f^  mni  hgitmtuitM  mftiiwAiw  ift  cMtffnc»-  fuiireclexVelIeia,nonpocaidecteftatorin 

jnmiontnL..  liQtiirmodi  cafiis  inftinidoais  condicioncm 

QMnHiemvtrfentmrmennfftcigmttone.  confcrrcmuncramcncx rciucnciactufdcm 

'^'  '^"^'^'''^'•^'^'^^^^''S^*'''^*'  lcgisahudadmittcndumdrcinfinuarevo- 

„xlmLor  Comit.  P^ittBfttmittmiimitmtimt  len5|;U"^"adcinumproccdcrc,  fi  nomnu- 

Lusend^rtUntimt.  ttmho$ca(usc6prehendiflct,aucfeltegcnc- 

tm  «wyS*          ^**^  """^ fi^"  *  ttfmikm  Kaiiter nepote  inftiQiiflcc^  qui  libi  poft  moN 

comfiexibm  hmMfmodt froJatt*t*fintj.  tc  fuus  na(ccrctur ,  vt rciJc  inftituiire  vidca- 

iS4.  rtrmmlAmixcifiietiduiiine^4,n(f9miteV4-  mr ,  quibufcuntji  Gafi bus  nepos  poft  morte 


natus.luus  eiiec,rumpcrctq;  prjeccncus,per- 

t^fSfttmmm^wurtfmmmtciam^  tadeac  figenetattccrquicquidfibiUberorfi 

OKCiila  no  ncccllana  noftronim  mcct-  natu  cric  poft  mortem,  auc  quicunquena* 

prctu  altcrcationc,  anScaruola  rcprc  tus  fucricfuinftitutus^fi  fuuscircr. 

hcndcndiconhhum  iccucus,  luc  eo  nomj-  Secundo  hacfcntcntiai»  alfcrcrc  potcft 

nc  Gallam  AquiUttmcoarguac.  quodcum  Lio.g.deUber.^pofih.hered.tnJ}.  qua:  ita con- 

plurescafiiBfinc»qmbusfiUusfiiordnamcrd  tK^tSttCmttttOiftme U ,ami  nattdmtnntum , 

eircdcfinat,vcluafideportetur,fiaqUa&i.  iH^mheresii^ittutttr^ifttttttti^ktewtmtt», 

gnicidcm  intcrdicatur,(iabhoftibuscapia^  natmfmmt.htrtsijttioittetiemfigt^niittrim 

tur.non  cxprefLrit,quid his calibus luns  ef-  ttmfrrkhthita  mentione.  Si  aUerutn  cifui  0- 

Ca,  quodiam  fccundoauttcrtiooftedccim,  mtjfmfmerit,eoc4fii,automtJfittfit,  natu^rum- 

flhim  interprcnsofficio£ungentemiqu«44  fttnJlamentmm.qmiahicJiUmnecfub  condttto- 

ytilicacctorinul«,&todu$inlpccbonispcr.  mqmiikmfcriptmhenstnteBigitmrMitthniit 

tincrertt,vbenuscxponerc,celcbrcmtllam  cefmmnafiitnrefmnMeHtefiamento sdprehen- 

I  qu.clhonc,4«/fy/rf/<»r  t//» ipfatmjiuuttonent-  ys^.  Cui  enamfinirifna cftd.fpolirio  Ui pa- 

fotu  veipronepotu,morttsduntaxatnienttenein  ^  ^gs]^  vnigar.& pnpiUar.JubJittut.x  n  vcr^ 

faeienti  mAatnt  ititegigendm^  dtakii  eafi-  ba  fcqucnria:  Sipater/Ummimpuberew/jere- 

hnt,fttAlitfiiutspttrttpoteJlate,tlepeiamtfr9'  demfcrtpfent ,  ^  aMiftitmerit  ,Ji  quis fibt poft 

neposfaommiaetfneeednnt,  pecietiuendaill  mtrtemnatmerit,tleii!devinafratnf^hnmm 

conftituo.  natmtfmerit.ttpementttmvtuorumpetwr.poH 

t,     NonclTchanctinccrprcUcionefacicn-  morecmautemfratruwntPolrenatmJiUtthe. 

dtm,&caUim,cuiusmendon«anoiieft,  res/atrtjntex^etf       ^  • 
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68o         Commcntarii  Petri  Gilkenii  ad  Lib.VI.Cod. 

Tcrtio  non  vulgarc  pontlus  huic  opinio-  mur,coUigiturcx  l.JiJerttim44>%'tit»qMchi' 
jii  adiiccrc  pocciit  Lcumpdfer  77. ff.  de  legdt,  rtgrAphim^JiUgAt.cfAlmJimiUk. Tiu.EKitr'- 
j.  $.  AereditafiM^stmtaepsrttw.  i.mSfi*  i^dJmbeuieMUraSMlnMmvUiutt, 
Um^f.deverhorum  «^/t^«/<Mr.exquibiisco-  '  Huic  con{idcrationi  dccimo  contcrmi- 
gno(cimus,lcgatum&iidciCommi{rumrc-  nacll  t.pg._ff'.  dcverber.oblig.  quodquicquid 
lidu.cum ahquis morictur, no dcbcn ,  ncq;  allri ngcdx obliganonis cautla fic ,  id  nifipa- 
ibpulationcm  hoc  modo conccpcam,con>  lam  verbts cxpnmacur ,  pro  non  (criptoba- 
fnitti,qiiaiiiiris  i!idcporcattisfic,idem(p  re*  beamr.  Accedic,quodnedinDincoatcadi- 
^Qi\tnti»U3tfiS$t7Ajiqmr»guiiiff.MSC*  bus,  vtd.l.fif.  ^lfiqmifiifMUitmfit  Styekmm^ 
TrebeUssH.  112. eodem  tit.  fcd  cnam in  vltimis  voluntati- 

Qu.irrocoramcndat  hanccoclufioncm  hxxsJ.^.ff^.delegAt.t.  i.non aiiter,ff.  de legtU.^.L 
LfideiiommtJJ*  11.  ^.ficHt,ff.dei£gst.j.  quo  ca-  Labeo, ff.de Jt^peiUci.LegAt.  Lfi*ln^ff.devjkfru, 
uecur«  quod  fi cui  fideicommiilum  ita reli-  kg*t.  quod  une  non  fiercc,  (1  appdlatione 
£fcumfit,fimorcc  patris  fiii  ihris  fiieric  cffc-  morcis  naturalis  (latuercmus ,  coraprehen* 
£tus,&cmanciparionc  a  patria  potcftatch-  di  cafum  deportacionis >  incerdi^onis  »  e* 
bcracus  iir:  nontamenftatun  ad  hdcicom-  mancipationis. 

miirum  admictcndum,  lcdmorcemcx^e-  Vndeamo,quodquamuishcreditaspcr- 
dandam*  ^ofsm^aemy^Kax^Utendaaset.ff.deM^^ 
Q^nco  hon  aliena  cftdcfinitio/.fKri(tf»  renmdMM. camenlubhis verbis,j^fiMr«^- 

i;eb.tr  ^g. ff.de v»lg.(^pufili.Jttbptut.  qua:  ma-  fentisittffiU gefferit.,  non  concineatur»  Ltit 
nifcd.it  ctiam  ordmis  a  teftatorc  propofiti  Prxtor^tmfrii^.&i.hMttti^Jf.tkli^M, 
mucanoncmcxcucucucoungencem,  £ub-  gejlit. 

(litucionemviDare,  neque  vorba  ceftacoxis  Duodccimo  hucrefetri  poceftdefintcio 
adhuaccafiimporrigendaeifei  (.fuJceptum^dereJcr^tJitf.YTkiiicinxi^ptixae^ 
Sexto,!ixc cnunciacioaudiroritacciiuuo-  collationcm  in  cafii  mortis&d^am ,  locum 
ri  nitccur,  h  obferucmus  omncs  conditio-  nonhaberc[,quamuis  perrcngnationc  aut 
acs  in  eatorma,  quzprzicnptacft,  obier-  cauiram  mathmonii^  vei  liimh  ex  caiu  bc? 
\i;uiiiastSd^Lqidharttli44d.AUiuiusj.lJM^  neficiumvacec.  ' 
tmS\fMe9idh.^dm»t^ttt.xitx^vaii^  ,  Decinioterrioabhis,qu«di^(uni^nea. 
'  endosdlos eirc ,  qui  pcriIlud,quodcanmn'  zhUotrcii.vimpsJfkmyi.ptrtfr^ittJf.tH^i 
dcmpriftar,  &:nollri  arquipollcnsvocant,  /*/.<ilr/i^/y//. vndccoIligimus,quodquamuis 
conduionein  impkrcvciint.  ilngul  i  crimina  adultcni  &:  inccllus  ccrto 

.Scpumo,iiis  himimaeft deciiIo/^«.C.^  compons ipatiocxftinguancur^quod tamen 
hi^iitvetiMMtMtpttrt, vhitmperatorapcr*  idem  noneucniat,fi eademcumolata  finc. 
teproficetury  quodfiadaliqwim  diipoiitio-  Dccimo  quarco  fiitfh^tur  notifltmum 
ncmccrraxrasrcquiratur  ,non  cdchocde  iuris  noftri  rcfpon!um ,  quod  liteftaiorvo- 
illa  .-ctatcintclligcndum,  quam  Impcracor  luiirctrcnialitcrcxaudin,  hocdilcrtccom- 
iiio  bcnehcioiup|jicuilicc  memoracurustucrit,/.x'*/tf.f.i/^/firrJ/i)».M»/r 
Hisodauo^clpondet;quodquamni$nu«  dietubieJtSeiid.  drc.tdtiidnittiumyextrJedt* 
ptiaruroteinpUfeflcvidcaturillarctas,  qua  eim.  quodcumnonfccci  r,  vciborLiinpro- 
virgo  matura  connubiocft,  quod  tamcnii  prietas  (pcdandaeft,  &idquodcxprciut^. 
quis  1  a  contrailu vel  alia  dilpoiinonc ,  tcm-  §.vbf,  ^i.quiconcubtnsm  ff.de iega/.j. 
oris nuptiaruiu mcnuonem fcccrit,non  a-  Decimo quinto  huc  perdncc ,  quod  ne 
terilla  conditie  adun[deri  poiHc ,  quam  ii  duidem  per  argumenmm  a  contrario  ieft- 
nupciaru  feftiuitas  intaGefl*eric,  ifiMemutt^  Ai,quod aliasfordaimumelkfi>]ea^/.f.^ 
C.denuptiu.  mundsttm,ff.deeecuimtti9dst.eHiurjdi(f.\{[t. 

Nono ,  quod  quamuis  dos  abcxcranco  inftinmoinducatur,/LMr/it^«  ip.ff.dthartdi  ■ 
data  cx  diucilis  cauilis  ioluto  matrunomo  in/itt, 

tcpeti  po{CitjMetr£iiemff.deetitdiS.e^dte,  Dedmo  (exto  conuenit  confidcrario  L 
ttuff,utMjkiit*efAod camen^lTcaufla  reftitu*  firepttenM^C.dieetmdi&, t^autffMttr.. quod 

ci onis in  vnura  cafum  duncaxac  collaca  fiic-  propofinjm  tn  mence  letentum  nihil  ope- 

ricincumcafiim,  in  qucnipaiJusnon  eft,  rarifolc.K. 

cxcludatur,& muhcri actiodcdoce  dcfcra-  Decimo fcptimo, quodquauisfihus  ad- 
xxajfieum dMmjt2.ff.fobttJtttmimt.  Qupd  opciuus om nia lura tilu legicimi hibeat,/;/fo. 
aucemacontrai^busadlcgaia,argu(ncnfe^  uffr.deudopt.  ^iufiitJtktrtd, tputAitu^§t, 

d^tnuti» 
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TitDcpofth.hercd.inft.I.Gallus§.  Etqtiicifitantum.  68i 

/f/^iMtf.Mt^/«.quodcamen(ialicuiincem-      Tcrdonon  contemncndumadminicii- 

noc  tionpo(ricconrequiado(>cando  filiumi  <^iiamctiami&biiedimtts:Giu»i;><>y?/&«Mi^ir4 

Lfiiuquis  s t. ff.de Ugit.^fidticmmXjtdmm*-  iegntur^fihmserit^cjrnonnaiopojihumcjkbfii'  ^ 
nMjjumi^.ff.decond.t^demtnfi.  /Htisdtint,  ic^r  ti.teos  dehere,exifiim4»diim^^ 

j     Co ntraria  flcntcntiam  dcfendunt glolF.  qit*  illefi viHtret,debitHrtu ejfc/. 
i» verb.  oHMmifstttty  Btrt.  n.i.B»ld.it.2.  Ang.      Q^irto  non  mcdiocritcr  vrgcnc  ift  ntx- 

^m.^J^^OMkimtM.iS^&fiq. CaJh.n.y&4,AT  'Hit»fiifrMiitfiit.& fidffiitnt,  UtuMtriaatiSC 
lex.nitm.4^S*Birth.Sccin.num.6. iMfimmtim.  Trdeat/emLfitttLts.ffjittaidJ^k^ca.ced.  cx 
j9.AUitt.ttmm.zs.Alher.nHm...Bebgnet.ntt  20.  quibuscdoccmur,quodfimatcrtiliisfuislc- 
KjHtrc.AqmUH.inverb.Jede.xJententta,num.2.  gatumadfcripriirct,  in  tcmpus,  quomortc 
lM9b.<J^nach.frxfimt.Ub.4.c.2iJtu.2.  Socin.  patrisfiiiiuris  futuncircni,  &c  illipcr cman- 
nmu^tmtftHJtmmMp.  TUe^iktimmmi  dpacionefri  |>acria  poceftikte  fbluri  fiiiflchti 
c0nftM.6i.^f9.  Curt.Seti.ciiifsi.  ^  confzp.  lcgatum  iifdem  dcberi  relcriptQ  fiiic»)iuod 
inregmn»m.2.  Parifcomfpp.num.  rj.  i'olum.2.  fatis  eirct,illos  fu.r  iiufloritatis  fadds,ncc  rc- 
SiomAn.c0nf4.0t.  & hancopinioncinci5tnu-  fcrrct,  quoiurciiludaccidiHct.  Vcrba  aii- 
nemclTc celUncur  Marian.  Socm. htc  nu.4.  ccm vluma:lcgis,quam canquani  brcuc  fub-  • 
Macc.A<tttiIji.ii  iidd,hbciiidd6coiiceptauiiic:  Ji«r«ii^ 

l4ec  dcfimt  hniiis  traditibnis  fiindanicn-  fideutmtmmifimmitffit  rMmm  JimtitrtefAtruJiii 
caicleges.Prindpio  enim  in  caufTam  dcdu-  iurisejfinteffeifi^ttitrtefittrisyfidemanctpii» 
citur qucrn explicandum  fufccpimus.  Et-  tione p.t/resftmiU4rumcon(fituttfint : d- bcrt cis 
cnimScjeuolano  vidctur loquide  ipfo Gal-  fideicommi^um^nemo duijitiiuerit .^dtanqueetus 
16  Aquil.ledddtcftarOrc,duni  vii:Etqutdfi  eminctpaimmttjfiffe^  qmi  mt&rh fttirittMa. 
imtmmimmt$rtitJ3n  etifimtickiperetfc^yer-  Eademetiam  conimenidrantttr dX.imMri 
bacum  pcr moduni  tnterrogactohis  &  du-  c^/->»4/^r,digti««qu«&ij>(2iegafttnr«qiiod 
bitarionis  proLita  fint,  non  vidcnturrcflc  fadaad  rcm  pertincntia  contmeaimKCaf- 
rcfcrri podc  ad  formulam Galli  Aquilti.qu^  tioncs dccidendi non djllimulcnt. 
ccrcam  &indubicacam deiiiiitioncm audo-  Qui nto  ,  quod  cum  vulgaris fiib/btutio, 
te^ddetiiScataOla  habcat. Vndc  cum  pauld  etiam  pupillarem  cdntineat  i  proptcr  prae- 
poft adiiciac,  td fimiU/udiiiimortiscetertttmr'  fumtam tcflatoris voliitateih 

Jiuadmi/tendes  ^,iudicaripotcfl:,  hancre-  cTpuptllar.fubfit/u/.i.qutmuiSfJitpr.  deimpuh. 
gulam  ftabiliuiirc,  quod  fi  vnus cafus  cxpri-   ^altUfitbfli/ut.  alicnum  quoquc  vidcri  non 

c«iatur,qui ada^tum velcfFecluniadusne-  debct,limpropolitaconcroucrliaidcniad> 
iSB^iusfIt^c^ec3qud(iu6filenci6cotlcitie<»'  nitumus. 

liVide^cur.  ,  Sexco,qiiodhuiusrciargumehcum]ocu- 

Secundo,  firmi/Timum  huius  aflcrtiohis  p!es^ra:bercvideatur/^/7.  C.deinfi.  ^fitbfi. 
fundamcntum,  fccundu  cofdcmauclorcs,  quahgnificatur,  cuquifubllituit,fipo(lhu- 
maximc  Menochiura  fuppcditarc  vidcrur  mus  natus  non  fiiiirct,vidcri  etia  lubllitucrc 
t.Titims 2 $. ff.it Uh.&p9fihtm.bered.tnfi.  %.fin:  i!o cafu,quo fiatni in  pupillaiS «tatedeceffi(l 
(|irenl^ani  (ubiidnlus:  Lirc///^ Tt/im»tmfit-  fcr,ntfi  circumllanciaraliudiiiadcrct,  TCibi- 
^ema fua ordimretin ciuitate,  &hibere/ neptc  dcm  hanc  rcm  dilucidc  perlccutiiiimus. 
exfiltaprd^^nanterure agentefripfit  id,qHodin  Septimo,quodcognicaii!aiurisprortun- 
titeronaberettexfirteijeredem  '.^u^tro^  cum  tpji,   ciauo  iit ,  illud  cellatorcm  llacuillc  vidcri*  ch 
tUe^  qmAtttimtiifdiiimiiti^Umieiitmmiimeimitd'  Incerrogacusveriiiiiiiliterrelponianisilicc^ 
':Hjiof4diafi3itd»e»demttUe^efiemtectrb,rure  VLp.vta).4oJsit,%.fmff.depA£l. 
fitenixaMjiuiitmAfiuUtmy  AHtnfiitutioheredu  Oclauopugnacpr-ohacipladciinicione/. 
vstcat, cum,(juo  tempore (Irtbtretur /efiamentii^  fin.  C.  de  poflh.f^ered.infi.vhx  fi  tcftator filium 
iamedttusejfe/p.irtut?  Paulusre(poneUt,  verbA  velfiham,  qu»  mtradeccmmcnfiumfpdiu 
quidem  tefitmenti  ad  eum pronepoiemi  JUr^s  tM>ftnioi!^ipituseditifuilIcnt,iniliniiflct,& 
ifitUri^quipoFit^ttmtemttim ftiihimt  mti/i&aiirt  illi  dode Viuo  naci  eflenc«  ceibitibnniM  rarii 
fidfi ( vtprop9m/ur)eademdte, qua/efiamen/ii  cflcdidtur ,  nc  potfaimpraecericionispacia- 
f  tbumeii^neptii /efiatoris ^antequam  tcjlamen-  tur,  quifuoslibcrosnonprartcriit. 
/umfirtbere/ur ,eo',xaeJfe/fice/  ignorantetefia-      Nono,  quod  cciam  conditidncs  per  il- 
t9re:tamentnfiitutteHemiurefta*mvitierifre-  lud,quod  canmndcm valeaf ,  implerivide- 
&erejpondi,  •  mtminipp9xcte3ii.fifundms  tj.ffJeetiul», 

MMmna. 

.  .f 
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t<l^  dcmMfirti.  ybi  pupillo     fario(b  pccu-      Dediao quinco,^tiod  cum  in aliisdifxr 

nianidare  iufliis»  condidoniobtempcrailc  iitidnibtiS,niminaximeinc6(iitionibasv«r 

vidcrur^iicucorivclcuratoricandemdccu-  luntasteftatoris  fpcftaridafit/wiwiiifeMlllir* 

lerit.Hucrcfcrri  potcft  UitlitHm  4S -ff.tod.  hm ip.ff.de conel.^ demonjl. 
tit.  condiiioni  fatisfactum  vidcri ,  li  quis  ac-      Dccimo  fexto,  quod  ctiam  in  contradi- 

ccpto  culiirct,quod  cidem  dcbcbacur,  quaH  bus  videamus,virtutc padi  cxprcili,  dcfiniri 

perli««demRarec,qaonitnusparereccd-  illaspartes«deqinbittiyliiliioiiyBiSBmdi- 

dicioiii,  quod  &  ipfum  confirnlad  videtur  /.  £lum  c(l,§iAM^  li^Jefitia*i. &  ifimmfit^ 

StychHm  fs.%.fi furiofi.f.defilut.  (jrUherdt.  itc  rintff.eod.tit. 

l.Tttts cum  tejlxmento^  jt.jlei, ff.de  leg»t.2. Lqui       Dccimo  fcptimo,quod  qucmadmodum 

^littm ff.de mAnMmtff teJlAm.  Eodcmqueper-  iUe,quivelicconicquens,itttclligaturctiaiil 

tinet  LmamditmilHm  19.  %.fipatr§niu  ,jff.  de  vclleoainc ntfcdIariuman.ceGedens,A/<Aii/# 

ntiMi.^dem  ifi.vhicondmo ififtOMmmhe-  f(ffjkMf*ve(§muJkired. icaetiam tciiacor 

mfr//,cf!x*c>iimliabet,  (i bonorum po(Ief  ncporcm  velproncpoccm  infbtucndo,  iii- 

floncai ainplcwiatur.  Qm)d enam compro-  celli^atur hancinftitutioncmratam clfe vo- 

batur  IJi^iM  mthibeMiS'  %fid^uUfi mtuuU-  luiile,  quocunque  caTu  is in  locum  fui  hcrc- 

el^MitifurAfdm^.heni*  '  dis  (iiccedens,teftacorisv^nmaiemtodi(^ 

Dedmo «  quod  quamuis  mandati  fines  crimenadducereponct. 
diligcntcr  cuftodiciiJi  Cim yieg.dtligenter^ff.      Dccimoodauo  his  rcfpondct  dcfinicid 

mandatit & quidam a Gaio pctiiirct,vt pro P.  ccumfimtUyextr.de reguhr. nlium a  patre, qui 

-MjeuioapudSenproniumiidciuberec,uqi  monafticamvium  proicllusiic,  coacnicn- 

lialla  ^fione  leobftrinxiflec,  (ed  manda^  tem  ponidnem  bonoram  poihilare  poflc« 

ieccreditori,yolancaci,iacisfcctirevidecur,&  concradcfinilionemil/.  %,fim^ikeri,ff.di 

mandacia(5lionem,petiiKicacqticfifideiaf-  colht.\cgmm:ixn  antcmortempacrisnode- 

ilircc,confcquitur.  beri ,  ncqucaccommodatiorratioconlidc- 

Vndecimo,histinictmacft4/^//4/&'/^/«M  raripotcft,quamquodmonachimonuisii- 

js.ff.de Ukr.  (^pofihii»ie,llieredM^it,vde>Hie->  mHstvidieanmr^.miUtas^difiuiif.f^. quod(^ 

ndJeeim/iClemeMs  tt.ff.  dehereAJmfiitn  vIh t»-  lilors  duilis  eundem  cffcc^um  habcre  fta* 

lec  infiicutio  feparanm  fjcla,  quamuispra;-  tuaturqucm  njturalis ,  quod  &  ipfumcolli- 

ccropimonctii  teftatoris ,  nonfiiius^um,  giturex  Limtereidu i9,%,2,ffidee§mht.^dt* 

iedmius&diianacieireiic.  menfirti, 

Daodedmohtticin^e&oiiia^ucaiiu^     Dedftioiidnocodcni  fye^ixt  vulgata  m- 

^iumttltisaocedere  poceft,«jr  Lenm mmeie».  risfegula  non  eilc  iaboranduni  dc  modoj» 

^.de  c»Hdie.^demenfirtU.iiemLgener4hter^C.  cum idcm cftldus  fcquitur,  vthtcnefirileg* 

deinfiit  ^fidifiit.Lcum ecutiffi ni,  infr.de fidei-  Gillm,  S  fieim, Lmulter ,  %.fin.ff.de  cond.tnfiitt 
commiff.QMod  quaracioneLbeaprxtcr  opi-      Vigciimo,quodquamuislentcniia  racio- 

nionem  uiiccpti,(ubfttcutum  excludunc,  ^  ne  forinz exigcre  videacur,  quod  iudex  iil 

te^coridveriiiinilicerdi^ioticurus  videba-  ca  proferenda  condenmadonis  vdabiblti» . 

tiir>(tadeiiiRttioiteecianiuquiin  lubfticuen-  aonisverbovtatur,//r^/,Mjf^44r/SffMi*/.^ 

do  niortis  mcntionem  fecit ,  intciligaturil-  inttrloc.  omn.iudic.  quod  camen  noii  prohi- 

luddealiiscaiibusconftitucurusfuiirc.  bcactdcxpiicaripcrvcrba,  qu2  cande  viitt 

Decimo  cercio  huc  rcferri  poceft  Lfift-'  habcac/.  nfintentiif  sp.  nUm inctfit infumme^ 

te^ 2S.ff.de vnlg.drfntpHLfihfi.itemLtttmSem  ff.defehite.^LfifrMt§r^ff:demdU. LfuirefiU . 

^7.  § .  Seii  Ubertii^ffJekg/tt.I.etem  L  LucUulSi.  tMfeff.derei  vbedie.cin  hu^  e)ttrA  de  verh^e^ 
ff.de hered.tnfiit .m<\\i\hmznim:idncnim\i$,       Hisar^umcntisf vltro&rcitro bcncpon-  ^ 

Cacitam  iUbftitutionc  proptcr  prarlumcara  dcratiscxiftimopnma  fcnccntiamquidcm 

voluncacemccftacorisinduci,  quammsvcr-  magisprobabileeirc:  icdiuamdiftin^iono 

bipd  hoc  ius  condliaadum  minus  idonca  tequirete.(^npd  ycc2co  euidemius  deinoii* 

Circnr.  ilrarepoiiim,omniai]lalcgum&rationum 

Dccimoquarto  rton  alicna  viddtur  effc  pra:fidia,qu^  vltimamfcnicntiamfulcircvi- 

illacoiindcratio,  quod  in  dubioproniorcs  dcntur,cxordincdiluendjduxi. Faftoira^ 

cffc  dcbcamus  ad  ccftjmcnti  confcruatio-  inicioa fprarrcntis  §.dcdarauonc,  confti- 1 

tacm,/. PApiHiMmt.%.^n. fi.de  tnoff.tefiMeJM  cnoeandempanim accominodace  adhanc 

eefitmetuff dereg.tm.L*mbiguitJites ,  ^Lcum  caui!luDtirankferri,quod  obftcnciIljec6(idc- 

tKti^eaiteiituJ^fuMumm^gimeHjffJtt^  fad6iics,quaecsaducc(oatk^9t5|fiiii^quo4^ ' 

'wique' 
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Tit.Dcpofth.hcrcdib.mft.LGallusS.Ec  quidfitannim. 

ficniqucfiuchxcvcrba:  Et  ijuUJt i.intum in  cec  Paiilus  Iiinfconfulcus  motus  cxcmplo 

tnortisjtlii  ciifnm  cocipcnt^ictctimns  ad  ipfum  formuix  aG.iIlo  Aquilio  proponrx,po(lim- 

GallamAcjiulium,  &:tbrmulamabcopro-  mosalicnos,idcft,quinaiicxdclccn<icnti- 

pofitam, fiiieadipfiiinteftatorSj ncutroca-  bus,inter(uosfiicuriiioii&nc^aiiimftinii 

uipofteriocan  attcnionecoi^firinarc  que-  polle donlhcucric,  hicconllcieradoBarcoli, 

anc.  Nonpnmo.q,  rcpugncncrationcsfu-  &aliorumIocumhabcrcpoflit.Etquamuis 

^  pra«.2. diiertccoprclicnlje, f  non fecundo,  oh(ii.tc\idcztm l.commodijjime, hocnojlr.tit. 

quodtellacorancel.Vclleiam  ex cuiusfca-  camenobicfuandum  c(l,dupliciratione in- 

t6daScKttohhoscalusfiippIeCineiioiiuila-  <lere6edi*Primo,4uoddubitarinon  coue- 

rim  quidem  hoc  caucrc  pocucrit ^  nuncaut  nic ,  hanc  volantatem  fiiilTc  parenris,  vt  inte 

no jp!iibccur,&:  idfeciircintcliigitur,  ficot-  adbucinvtcrocifet,  fiueiaminluccmpro- 

dc  cafusfigiilanmcoplcdacur, vclgcncrali-  diidet, cumhcrcdcmhabcrc  poflcr,  i^uod 

tcrncpotemmllituat,quilibipollmorccm  ctiamintcrrocacus,id  verifimilitcrrclpon- 

fiius na(cetur,$.^iu/<i//? (imfUtmJ>Mk\^vcsk&,  fiifus fiiilfe vi3eanir//4i!r^0. i.fn.ff. <Uft&, 

monis filii  duncaxac  menrionem&ciaci h6  camfiliisnacismaiorafiefHodebeatuc^qua 

poteft iudicari, ncpoccm ctiam  aliis cafibus  iIlis,quiinyri^o funr ,vt apparcr cx  coll.u ! o- 

\\^^\.\^iSicLcumfAter-;7.  %.hereditaterm  .,ff.dt  ncpriricipii,cum  ^.pofHmmi^  Infl.decxlsaed. 

U^tt.2.l.ex pAfte t2i.S.pen.ff.deverb.obUg.Ux  Ubtr. quodqucinpoUhumoHKcrtuni ciicr, 

fiS9i7.i.fiiimsroutmff.td&C,TrA^  i^ndn  anmateraboctumfiidurafuenrj^^.^./^vVW 

7  eademin hiscafibus t  rarioidteraeiiiac } vc  nd.  Secandararioeft»  q>  quamuis eo  tciii. 
pacerpianenepotemlocofilii  fiirrogaileVi-  porc,quoP^ulusfioruit,idc6(rDuerfum  fu- 
aeatur , cum dcportatus , & is , cui  bonis  in-  iifc (latuamus,  cum  luftiriianus fc hanc dif- 
ccrdiittumcll,  bcncficio  Imperacorisinin-  ficultaccm  fuflulinb  proHteatur,/i^i^//.//i  $. 
cegrumrefticui ^^VLtlpfikfUtm 6.  §.f «4-  ^^Amm, tamen cxtra omncm dubicacione 
MMitffMUmfi.rM^ ^irm.fA^i.iefttmMm-'  fiierit,^ille,quiiamiiataserat»heresicribi 
tcrcidtt sp.ffdecond,  ^^^lbMii^.&captttsab  potuenr,  cum  omncs,  qui  prohibiri  no  fincj 
holbb'i<)p<)!l!iminiorcucrtiqueat,/tf/.///.<jV  tcftamcntifaclioncm  liabcrcdicancur,/«/?. 
ciptiuis  CT  pofUm.rcuerf^  cmancipatus  ex  //f />frf<y./»/?./«/>r/«.  &tauor  vltimxvolunta- 
ceftamcmo  quoquc  lucccdcrc  noiiproht-  tisexprcilcnc,vcvecicasopinionipr2ferrc-> 
beatur,dcquaqua:<lioncpOftea^pcrado-  tiXit^tUSum^, 

pcioncmin  patrispocc!l;.iceni  reuerri,/^iSr#,      Noncft,  quod  nos  terttofioliidtetZ^^ 

2!.h.t.l.qui hber.ttttsff.de Adopt.<\vixomn\3i'\n  exheredfiti  t26.%.fin.ff.del(gitt.t.  Ecenim  defi- 

filio  morcuo  locii  non  lubcnt. Vndc  cum  iri  ii::io ci uldem    no  cx co  lontc dcrman  po- 

ambiguopiopnccaii  lcrmonisittniiendum  tcft,  quoddccafuad  caliim  produdto  fiat, 

£txJjiSMiittr ff.de UgM,3*cmmfiml,iit^i^[A  iedquodtiaecverba^i(rm/r//icddiriotieni 

fiacconcravoluncaceccftacocis^Ilrodttftiooi  hdracianti  laofenditghff.invarh.tgsdeLerc, 

locus  0111-  nonpotcrt:.*  (^ibid.Bsrtidt^ueaUi,  t|ucinadmouuir. i!l  jd 

Q^.imuis  noftri intcrprctcs  magna  vini  ctiam  vidcmus  ficri  in cafibu!-  cadc  ratioiic 

8  co nl  1 1 c u a n i^tn i. T ttttu,  ^.Lmcim, hoc mof. tit.  fiibn ixis ,  vt tn Lfruo &U:no  tii.% .fab imfubt" 
.camennottanimadaerco, ^eadem l.cam  reie»dJiiJteminLi.ff.dtdot.prttUgiai 
fru^huedcfleifili  qucat,  fiobieruemuseO  Ecfi&ccricdueniacquaFCOlocoacccrfica 
terrtporc  pollliumualienu  ,inccrqiiosccn-  fiibfidi.i,nomcdiocrircrvrgcrc.tamclfccdc- 
(cripotcil:proncposcxncptenacus,^'/'tf,''/(»i//  redifl:indlionisc6pofita,facilclocum  datu- 
im^in.Ln.ij.o'/t^.vJ^u<tid>t.)fi.inl\itm  nort  ra  futu,&  vlccriorisconcordias  occafioiicm 
pooiille,  (cd  proptereailtamtnftiturionenf  inhac  ipfa  difcepcacionc  prarbititta.  R^tt^ 
loce  fidam,  vtbijuituriurifonJkUMiMciA^  laritertcnimdefiilienddmeft«<^todquori« 
quoJccmporcinfbcutionisiam  natu^  cflcr,  elcunque  dc  interprerationequxritur  ,ex- 
quamuis ilie cxiftimaucrac ,  ncpccm  fua ad-  tcniio  dc cafu ad cafumlocum nonhabeac, 
huc vccrum  ferre,  quod ,  vtatt  Ciiuctui ,  co-  iiuc  vcrbapcr  modumdiipofitionisprolaca 
dem  loct  vericas opiniont  in  hoe  cafii  pne-  fint,fiuein  fi^rmamcondicionis, Mrcr^» 
ponderet>«r^-  %.(t  ^tf^  t-tm fkxm ,  tnfi.  dtU^t  i.ft  quis  cum  ignoraret  ff.de  tefiam.tttteLLnon  4» 
Planc fi  amplccii vclimus confidcrariondnl  U:cr ff.de Ugxt. t. Lfialnjf.de ifufkg*tU.ficum 
fiipra  a  nobis,/« prtnctp.  Ugis  nHm.io. verf.duo-  dotem  2 2 .fifolut.  rn  t trtm.  Ijjnicomd afringen- 
yiuntgiturAUtrum,  dum  x\L.ptnuU.%.fn.ffde      ggff-de  verhor.oUtg.  adco  vt  calus omiilus 

ce^5demas,  propoficam,  qoowli*  l»Un^uamifjdifpofidoniiatu^cKf»wrrMr,^ 

MMmm  a 
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dtco^d.csttfdAl.ciufnonJecut.  MArUn.Soc.hu  plaadcaufTam  condiBonis,nonautcdi(po- 
tnm.2t poHBirt.CfaUoshuMhMcJinteHtUm  fiuonis pcrunctia.  Quarccommodius  lioc 

imtfijitmtui^j^  depAli.  quamuis  pro  eorum  defcndonc  vis 

Regulam  ita  conftitutam  cumipfi,  tum  rationis  allegari  potcft.  Si  cnimJludobti- 
ettam  Bart.  hicnum.).  jlUiat.num.2s.  IOAn.ab  neacquod  minus  vcrum vidctur,vtiq;  quod 
Jmol.n.2S.Bd 9.4,Frdnc,Aret.H.i7.  Nic.Euerh.  tas^sJ.Jic^iMndo^Pr.deteJitb.  Dcinde  cul- 
in Jkii ItekiegMiiy^utbmsbdqiuptU. tm,ts.  di-  pamconcraxiflevidentar,  quodaltegant L 

ti  tteriisexcaiiffisdcdaranc,Tvcfcilicecintcr-  /mJeptfih.  hered.injlit.  qtiafi  interius  Oige^ 
iit,vtrumcxvi&rcoraparationceius,quod  ftorum  &:  hancipfamlcgemnuUadifFcrcn- 
cxpreduni  clt ,  apparcrc  dc  cafu  omifro  pot  tia  lit,  8£  l.commoJiffimcff.dctiher.  ^psfh.he- 
flt.an  inmus,  vtm  panio  mcmbro  locuha-  /'^</./«t//.iUaconcxiuuoncmrccipercc,  f^^^  <4 
bcat  h£c  interpretatio.  £xcmpli  caiif&, in  Barcolus nobis olKnidevttlonatur ,  og  tcna- 
fiKiecatfccontrahendacdpceheafiinl  eft»  vc  tor  <///f«.graitt WdcQidinecorrepcus  fuerir, 
dimidiapars  lucri  vnt  ccdcrct,tcrtiaaltcri*  diuerdimaucem  obtineac/;»  d.l.  commotti^.- 
dcdauonuliacll:  mciKK)t"j*ta,qu.T:ritur,4«  Wjquamlanccx  coamplcifli  nonpoilUm, 
iUitdprojtquisfartfontb.  dgmJceredeheAttdned-  ^cadcmmanifcfta  diuiaauonccoQtiucac» 
iedifiriba^ttinuittdAjU^t^tmmbMtti}^^  ne^rurfiunalilloiudcfne,  quam&fiiniub- 
tuitur  %.i&ul^.dtfieietjtemt fiHomfmrmty  tilcmfcxcogicaninc  Caft.  imdLJmJepefih.  ij 
ffiprtfim ,  vcrobiq}  eandemdiuifionem  fa-  hered.t»fie.n..f.item  Cttman.in  d.lctmmtJtJJi- 
ci  en  d  a  m ,  Ar^notifftmi  reguU,  fecunda  nnturi,  rne.glo.  m  verb.non  prxtcriit,  quodcumt/.  l.fin. 
ff.de reg.iur.l.  10.  H.ic  euuntiauoncm  Alcuc  rcpcnacur  iia:c  vcrborum  formula  yfi  jiUut 

U  &  Aquilinus  ocnando,  conftmianteditlo-  ^jnitintrteittmmenfiumjpatium  ^pojlmtt^ 
cumnaberefiuecafiis  omifliis coprehen-  temmeMifeiutiutt£H,htttdttJimt9ty€L)si^ 
datur  in  exprciTo  rationc  tuturx  a6tu$  in-  fiUui  W fiUa ,  qui  inti^a  decem  menjes proxi- 
tcrpc^iici ,  d.§  .illud,  liue  cx  caulla  ncccirarii  itios  mortismeanafientur ,  htredesfunte :  didio 
anccccdcntis,/.«f it i/.^.r. t^UUudjj.ff',^  na/cendtaoadetecnuactuinvctbispeiimfir- 
Meq.viitmit.iered.iMiitn;fxJif,deprteur,vd.  ttmiiedtl^aatidcCoTmviUtinirtdeetmtni 
ladonecuiuidam  neceilacicconicqucntifi  ^fiHw^^«l^.SeniiBenimeft;,tcftan»einili« 
LitSeegendwn,  ifin ffideprttnrda.ffuUinr^di  tucrc  non  qucmuis  pofthumii,  putaqui vn- 
omn.tuJtc.  vcliivcejnncxaicparjcionenon  dccimo,duodccuno,autdecimotcrLiomc- 
icc\^uxitJ.LHcimf%.Pauluiyff.deadmmtJi.tU'  icpoltmoricipliuscxvxorc  nalcacur,  lcd  J- 
tor.x^curator. Le9HnnqueyS,ntntantnm^ ff.de  Ifiduntaxac  >que vxor enixa fueric intra dc- 
i!R^A4^iM.Scd(anehfcccadidoodtteni^-  £nitum  ipadu:camcn  nonddinacverfiefl^ 
tcm  diflinilioncm  requirit,  vc  viderelicec  illu  ialtcmnatumeifi^ntcquamillimenics 
apud  Nic.Euerh.  inUcoabantecedenteadcen-  exfpirarcnr.  His  came  nihilprohibcntibus, 
fiquens, (jrconfiquenteaddnteeedens. iteinno-  quodAj/cf/Ml^,vcltf<iif//vocabulum  abomni- 
Sttiicot&tatniixxisadlfieUetrttti&LfitbftS'  busvnbisaBqualiter  decerminecuriecundu 
Uxtufi^JtirnnftBi,  definidonem  t^.  n^Jefenttut.  tSt  UMrUtT 

Oupd  fi  auccmcafiisdcrignatUfiBffjqtti  9mjud.\  Sc  1.  prxfcrcnda  vidccur  cxpofldo  tg 
omifTuScft,  vifuan6copIc£tacur,autoftcn-  Chrilioph.CaftcII.quarcfcrc&fcquicurIan 
datj^iiffercntiaconftituendacrit  fccundum  in  d./fin.ftrcfinDeneUji.j.  Martan.  Soc.hten. 
eaxiiiiem^tai.it.S.Mtrum.SttJUun.js^^leiat.  f3*Emtm.Ctfi,ites^tit^-iM-9^-  i-Mare.AquiiMt 
iumMS.B4dM.4-^kxjm.s-^titt,Attt-jUhiti  'iftrhJmfhai&in^.^iJittCmttiimdJttimtdifi 
virffienadttddt,QfJlrMkn.7.Iafjt,Jt.  Frtmt,  jkmtfiJ,     etmmetUfJime.,  dcclarauone  reci- 

jj  Aret.nu.2S'Ang.tm.4.  an  pofTitf  vcriilmiliter  piatanoua  conftitucione  lulbniani  indua- 
appareredcvoluticateipljustellacoris  quid  busfbrmulisibidcmpropoiicis.  Ecquamuis 
dilponetis, vt hoc cafii excenfiolocumha-  verbae<////^/, nofolum  dctctmineturpcr 
heaxptarLTHmtasJia.htttit,  &i^mikHtUM  dauinlam  de  decem  roenfibus ,  icd  edam 
pofihum.hered.infiit,H\Q  aucemobteruandiS  ffl0(dsipfittsceftacorisloquencem,quodca- 
eft,  quodlicctpropofita  traditiononfitrc-  menexconicfturisaIuftinianoi/.//7».pon- 
^ucndaitamcn vidcantur ipfc Bart. deindc  dcratis&c6firma[is,n6 viJc.icurliabuiil'ca- 
Nfadan.Soc.Alciac.Nicol.£uerh.quihanc  nimum,filtum,  qui ic  viuo natus  cilcc ,  ex* 
inatedam  paulo  plenius  proicquutut^pna-  diidctidiiied  vtroquc  tempoeeinftimendi»  . 
tipioconofflinclabi,quodiacuki£ciaiu  adco< vtluftin.  non immctiioinbaic vcrbai 
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Tic.Dcpofth.her6d.uift;LGaUii$$.  Ecquidficancunu  6Zs 

pronimpar:  mMeMttefiiMru^udimtmkmmm-  (^noh vidco >  quoOKkloa  ptiori  fedteiida 

SiUtA^tue  i/iMtte/Ut^re^Juiepoii  mcrtcm  tius /tt-  rcccdcndutn  lir. 

trsdetemmenfis  AmertctclhtomnumaAtidc!.,       Tertia  \  conchiho  cm(Jcm  Barroli  cll, 
^tim  velflu fitermt pragenitt,Mei^uepitMtunpAr  quoU  li  uon  polUc  coniUcc  dc  mcncc  dilpo- 
iiMtmprmtriti»nu,qui jkosfitmmm  frmtiUt*  iieniHim,iiiucancerdlc,an vnuscifiis  expri.- 
Quibus fubdu<iti&,intclligimusn6acte6nia-  niatur> anduofcparatimyVtliit; vkerion  di- 
gnatndiircrcnciam  clFc  inccropinioncCa-  ftindioncopuslit.illicautcmcafusomiirus, 
ftrcnlis&:hacmccrprctanonc,cum vcrobiqj  icademumpcrillud,quodi'quipoIlcnsno- 
prxciDuumtundaiucncuincoconlbcuatur,  miuanc,implcripoftic,  iicxprcllolimdislic, 
^  ceftator  cxdudcre  volueric  ittos  jpofthti-  &caadem  eftdora  habeat  L/i$.f.msmUi, 
mos,  qui  cxftupriconfefoiHincpoftmorBe  BattoIilentenQa:  aftipulaanir  BaU.itariM» 
'7  ilia abalio (ufcipi polleac. Hinccoftact no  A]exand.«Mi./.Ia(bnjMM».ai.Marian.Soc 
circaudicnduFerJ. Vafq.  dejkcc.crtiU.  Itb.i.    ««ij»..#<r. Alciac.iMf/w.i?.  Kxcim.num.j^.  For- 
l.a0.«./i^/.quiaudor cft/.£^/W<'i'/^^^,pcr hac  vawzuHum.tij.  Galliaui.«»w..;(^.  Marcus  A> 
fimptcfffr  awiquaram eilc ,  q>  qua  racionc  es^xLimvethjledhmjemttmtiA^ num.jt.  vbi  pli»> 
coiiditiones,quaBle0dmasportionifittoru,  lescefeic.  Preconnrm^qricluiiusbpinio» 
quiiamnad (unr,adlcribuncur,rciici  (bleni,  nis cciam  adduci  poccft  Lfqmemihihiutf, 
l.quontsm.,    i.fcimus^Jkp.dc inojf.tcfism.c^Az    %.fedqui  ' m  ind.iHtt.  f.deiciuir.vtlomit.he- 
rationc  idcciainobcincac  ,vclindudulicm  rcd.uewl.iHcottdui»ntbus ,  <^.fpitronus.,^'.de 
jpoftliumis  pcrcande  conftitucioue.  Proba-  e»nd.^  demotftr.\\i\ declaracur, mandacum 
1>i]iorn.cluvideaird.intecpfetado CaftdU  dc  adefida  hcredinteeciamimplcri,fidiiis 
]ionei,IanCuiaciiar<^Donelii,addcntium,  bononunpolIc/ConcmampIcLlacur.  Huc 
qpCum duo caius d.l.comodtUtnt, coprchcn-   eriim rtfcrri ^^oiciiifin.fipr.dercb.alten  non 
€lantur,cxquibusinftiaicio  vitunfolcc,  vcl-   sUen.  quxdc-iionthrac,  quod  Iialiquid  c.iu- 
Udiipofthuinus  mc viuo  naicccur,aucc6tra,  lum iic dc  alicnacionc , idcm cciam proban- 
fivxormeaniemomiopofthiunuenixaii^  dumdlciDpignorcquodquamuis  pigno- 
q,  vltinius cafos  dunrax.ic  cmendation£,vcl  lisdacio,  proprie alteoacio  non  lic :  camen 
dcdarationcrapotius  incallbus,  quospro-  cundcm  cxicum  cx  contracla  obligaiionc 
pofmmus, acccpcrit, pnor vcrodifpolicioni  lortiatur.  Scd hic  oblci uandum  ell,  non c.i- 
luiis  cclidus  lit,  l.prdciptmus^  '^.fn.CJettppelL  rcre  lcrupulo,quoa  iiaic.ica  liunctcaliim  lc-  ^.a 

HisicadigclUs ,  cauendunitameBndlNS  paretalbperiori,  vtncgetliicdemetecoti- 
dti  116  hulus  concJ wfioiiis habenas Iiberius  flare ,  contrarium  cnim  ianucre  vidctur  d.  , 
laxemus,  &putcmus etiamillani  fvocedc-  l.fiqiusmthilfOMi,%.qutdfmindiuit,  cr§.fdfi 
rc,cumdcdiucrlispcrlbnisquxritur,cxcm-  mnndMtit.  Ltcmm  &:  hic  t.icitam  voluntatc 
^ plocescxpcdiriporcric. Cumqutscrcs fauc  dilponciuisinccrcedcrcconlbcuo.quodca 
quatuor  hhos  haberec,  cxiftinurctcainea  iniclhgacur  cftchomiimmafie^bo,  vtdc&> 
vnum  exftindum  cilc ,  &  gcneraliter  fihofi  derent,  illndresoonccdar ,  etiam  melio- 
(uoshcredcsinfticuilIei«&dabicarccur,ani8  temconditioncm  Hiam  rcddi:  &  fiquidv- 
inrclligdtureciamhunc,  qucnifchabcrc  i-  nocafu  tadum  nonlit,  aiic  commodcficri 
gaorabat,inltituillt:,nonvidcfi,cx/y7^/w^  ncqucat,  lUud  aliocalii,  qui  cundcm  cftc- 
it4t%.fi^itis cum ign9nirct.ff.de tefiam.tutti dcr  dum  habeat ,  cxplicari  polGt , dJ.fia,ff.mtmm 
iai.cex.LTitimisJmtit.  |  r^mundantglolf.  dm»  Intereftamenincer  prxfcntcminipe« 
Alberic.  A ngcI.Raph.Cuman.  &  multi  alii,  d^ionem  &  fiipeiiotem  ,  quod  ibidcm  cui- 
^  quos  rcfcrt&  fcquitur  hic  Marc.  Aqiiil.  hu.  dcnrior  voluntas  rcquiratur.  Admoncndi 
tf/.quamuis contrariumadfcucrcntPauI.de  pra:ccreafumu.shuiccradirionilocum  non 
CiLlt.tbid.mufM./.  laf.Hum.zo. tortunttuhKtt.  cilc ,  fi  aliqua  latto i lis  diucriitas coniidcra*> 
7//.cMiMMi.5^MrjnKW.5l.itiodaudoritatc  ritpoflic,«ir  mifip»piitmmf»%Jifrm§ryff. 
1 3fiipr.de inoffuJ0tm.Utiiept0Hm,%.fin.ff.  derthmmritm,quifiAtMteLveitmfimtyvh\i\  • 
depMci.item l.cumauus  103. ff.de eond.c;-demon-  Prxtor  tutonbus  permilcrit,  vt  pupillare 
firitio.  .Scd  cumilLflcgcsparticularcscafus  pra:dium  vciulcicnt ,  &:  illi  hoc  obhgaue- 
complcctancur,  polfcc  admitti  hxc  vlcima  rinc,nonvidcncurciuldc  voluntatiparuiirc 
icntcndainpatce.dubitantc.  Ccienim,fi  Radocft,quodomnisalicnadonis^pecies> 
p!aneignoret,Iefiliimihabcrc,fortc,  quod  i3auflzcognitionemrequirac,/.M^/Mi/#,|« 
vxor  i!lo  abfcnrc  filiumenixa  lit,  vclquod  mn p.ijjim,ff eod.tit.c[\xx  hoccifunonintcr- 
procccuftimoiubcac,  illumexftindumti^  uenicJ^upiilicoimaliquado  nugisinccicile 

MMmm  j 


Dlgltlzed  by  Google 


CommentaiiiPecriGilkeniiadLib.  Vl.Cod. 

potcft,  vt praci^iu  vcndacur , quam  vt ptgno-  fit. %.qui acccpit^ff.todem^item i.j.^.gekH^^" 

gnoiis nominc obligctur  l.fifundui  13. eod.t.  ter, ff.de eo quod cert.ioc.l iideo,%.fi qui<: exdten. 

ipfe  hoc  raodo  in  plurcs  rumcus  incidcrc  ff.de McqUir.rerum domtn.  qu«  lcgcs  orancs iii 

pomc.  Non  abfimileexempliimfiippediat  fiiuorabiU  macerta vfdentorloqiil.  Accedit« 

Lffiul.  CJifrsd.decur.fitteel»ntMMMamM>i  quod  /. vettrM.iafr.de comrah.  ^committend. 

dccurioncs  prsdia  fua  donarc  non  prohi-  fiipiU.^ l.cttwferurii S 2  ff.de cond.tjr demonffr, 

ben£:ur(incinrcrpo(idoncdccrcri:vcndcre  gcneraJitcrvidcaturcolligi ,  quod  pronun- 

taracn nonpoiluncQuxrcsIi qucadraira-  ciacioncfiraphciuraid,quod niixcucil,nott 

donedLfigacis  miracmefinec,  (i perpende-  cdprehendatur.  Occurricdeindc&aliadi^ 

riciacrasconflicutiones de prcciodunaucat  liculcas  contra  lunc  Bartoli  diflindlioncni 

locutaseirc.&zconlcquenter  cetcroscScra-  ext.fiitai^.ff.h.t.vbi  incxhcrcdationc,quaB  ' 

d^usnon  pro-iibuiirc.  Dcindc,quodquisno  procuIdubioodio(acft,/.f»/?i^«/V4w/^.Aw 

umfaahscibndunado,  quanun  vcaden-  ///.tamenpronuntiacionc  (irapUciiivtram- 

do, vbi conueniens  preriu  fpcrer^  qu«resui  quecondncri animaduefriratisi 
fi»udcracuriarplcruniqiru(cjpi(biec.  Idcm      Vcigtturexf  propoficisditficultatibusc- 

ccia  deFcndcrc  liccbit  indcHniiionc  c.cum  mergaraus,nonintenipcftiua  vidcripoircc 

inillis,%  cum autem, ttemc.cutdeno>ifuerdot.t-  do<5lrinaZa(ii  /'«</./.^.»*w.//.dirt:ingucntis, 

U,defrAhend.in  6.vcrf.(Imiliter y  quoditraaii-  intere(Ie,vndcreru[hniixturararaciiaraur, 

detur,vtaUcuiintcgra  praebendacdferacur,  anex(pede,quacexdiuerfisconfleCttr,a//$. 

vel  certi  vaioris ,  &  ddem  concedacur  pcaB>  mm  fmtexetiiaut  li^,dererjUmfiteLidt9t%* 

benda  rai n oris  xfti mationis,  qua ille  cotcn-  eum e.x AlienAff.de *cqjretJ^mtn.ZTi  participa- 

tuscirc  vclit,non  valcrchuiufmodicollatio-  tionc,qucmadmodij  parricipfu  partimmu- 

oe.QuamuLs n. volcnci non fiatiniuriailm/»  tuacur a noinincparcira a vcrbo: & donatto 

wdemur^ff.  dereg.itar. tn voluncari  fichonori  cadGi morris  vn1ufi]piuris,  id  c%  vlrimasvo^ 

mandantisnoncQfiititur.  Hisre^)ddecr.«»>  luotads, &contraduunonttttllahabetin(I- 

urc9rf9r*IU»ej^uait9^tJmttdctramdAtionee-  g\\\zJiiftJtdnua.%  iMk  dcniq;  concurfudl- 

^^o^/,vbiqui  por  propria  au(fkoritatc,(iad  ucirirumqualitatum,  vcluri  liinvno&Teo- 

iublimioremdignuatc vocctur,  tran(ire,id  dem  hominc  dmcrUcquahtatcscocurranr, 
£icerc jphibccur,  (1  dignicas vclinfcrior, vcl      &do&or(ic  iuri(prudcnciaB8cmcdicin2> 

aequa]tsduncaxac(ic,^  huiufinodipriuilegia  auc^doAorfic&: miles.  Primocafii« fipro* 

a  u>io  Pontifice  concedancur ,  &  eius  raens  pccr  rerum  mixcuram  rcs  in  (ua initia redigi 

non  vidcatur,  vt  ad  xqualcs  (edc$a(piran-  n6po(Ilc,appcIIationc(imp!!ciu,quodmix- 

do.bcnciicium  liiura  contaraincc«  tii  c(t,non  cocinebiturji^^.^.fw^a  ex  ilienii,(^  l. 

QuarcaeiuiUemffiarcolicdclufioeft,^  fidfimeis26.ff.de4cqj'er.dm.Sccur\do\cto 

4i  expreifi  foerintduocafiis ,  qui  c6iundim  cafa&tecdo ,  regulariter  definiendum  efla 

obiiencrinc,vcreferac,an verlcmur mma-  cxi(bmat,q»ca,quxc6(licucaruncinfimpli- 

tcria  fauorabiIi,anveroodiola,  vtillicplc-  cibu5,n nn  (intrcfpucnda  inparricipationc, 

nior  inccrprccatio  probanda  (\t,lfitttfcri-  vcIconcurrudiucrlirumqu.iliratu././fr 4^/(7- 

pim  ijff.hoctit.  Hic  vcro  rcfpucnda  L  vim  ftionem ss  ff-  de ade^.l.fnlfk  2j    ff.de eond.fjf 

f^ptmjf.  §  prefiript:ffne,ff.adUgemIidUmde  dmemfiJ.Lfittii fcriptumtjJitenofire  titJ.7U 

ddult.  Bartoli  dcfi nidoncm  ampledtuntur  /m tcxtores.ff.  delegeta. LCJanmsfttrettm  tt* 

B/ild.n.4./lig.n.  r.  Alctat.n.js.  Mariin.Socnu.  ff.dehtrcd.tnfltt. 

S4.Uf.n.24.B.irih.Soc.tn  1.2. ff.de verh.oblfg.n.       In  li.ic  Zafii  tradifionc  f  primii  mcmbru 

it.(^t2.Z*fihid.num.io.Cafir.Jium.2.lAfonin  cxcra  dilficulcatcra  c(i"c puto, (ccundum vc- 

lnitidtextms^ff.delegat.t.tmm.19.  Alattmd.  ro  paulo  aliter  moderandum ,  vt  vnacuift 

ue^f. IA.M. Mere.AquUin.hic  in verli.fedhite  Barthol.  SodtxaiMdJ:tMm.t.  AcMarco  A- 

finfenft£t,num.S4.  vbiinhancfcntcntiamal-  quilino  hicnum.Sr.  ftatuamus,  frcgulariccr  ^ 

icgacCa;pol.Corai.Natt.Curt.Iun.CagnoI.  appellatione(impli(.ium,qu<)d  mixrumcft^, 

Gumef  &  Benincafiura ,  Nicol.  Euerhard.  non  concincn.d'./. vet£rii,c.de contrahend 

ft|  imlmeebAqmp^tauAm^tf.  Cctentmfad-  eeimmittmdfiipuUt.  ^dJjcumfirmie  ti.ff.  de 

ucrfancur ma]ae\cgeSttaLhficlega/um4s^  condi^deme^. LTitidtextor. 36.ff.de lega.t, 

delegit.).  LTttid textores}6.  §  i.ff.deleget.i.  v-  %.i.dLvtmp»ffnm,$.prgfcriptiof  eff.adLlul.de 

bi  m  raateria tcitamentaria  cauifa  mixra  no  aduU.l. r.fup.  deiur.emphyttut.  vbi  cm j  hytcu- 

contincturiub(iraplicibus,codcmqucpcr-  iis, qua:partiracxcmcionis,partiracxJoca- 

tinct  L^ademmtsi^imAtituUa»ff.dt  «wn*  ii«ait  kgibus  co&ftabuc ,  propriam  habet 
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harumm  atquccffcftus  pcculiarcs.  IdciTi  fuadcar,caniicmamplcdamur,/./xV-iyfr/- 

cciam cucnire  animaduc  i  timus  m  aclionc,  ptttm  lyjf.hoc nofir.tit.  iteml.  cUmenspttronui 

dc  pnefcripris  vcrbis ,  (^ua:  darur  cx  huiuC  8iff.tUhered.tHJ^a.Eictiim  voluncas  tcftato* 

knodi fiftis ,  qux  qua  proxioie  ad  emrionf  tis  inde  colli^nir,  qood  in  vtrumque  ca^ 

Vcilocationemacccdunr,x'//.«j</»r4/^,$.^r-  (uinieparadnlprouiderit.  yndecumnattt* 

Ji^Htde^  %.Atcum  do.ff.defrxflriptU  verb.  aliud  rar  fado  vtcrqiic  cafus  obtigcrir,ncque  filiui 

nomen  &  eftcdum ipU  coh(^renrem  adlb-  ncqucfiliaprajccriticcnfcnpoirunr.Mouec 

icit,  vtcciam  aninuducrccreliccc  in  aliis  c-  tnimqonljdevizioi.Jfa.hoctft.depo/hitm  ht' 

jafilemritcafibiis.Hiicrefcrripote(^§.jr«t-  nn^M^ir.tndignum  cilc,  (i  pccaas  prxteri* 

'^*^J'*fi''de*cli»nibjttrMLi.%.tnter4ifimmm^  tionis  ille  patiacar, qui  bb^ros  rcucra  [lon 

^^//»/frd'/(f7//.Hinc"}'re6leinfcrimus,quod  prarterierit ,  quiquc  interrogarus  dc  ictilu 

licuihoc  bcneficmrn  conccirumnr, vt  dif^  vcrborutnfuorum,nuIIamaliam  inrerp-c- 

pcniarccumillis  ,quicx  incclluvcladulce-  tationeradacurastucric,4rg««.i./4/f  .<ttf 

xionari  (unt,po(ric,quodislianegcaciamel#  ffJepta,  Aecedir,qaoderiamntiooeper«. 

itnpanirincqucacquivcroquevirioinfedt  plexicaris,qoandoduoperdi^'onem,t«^ 

linr.  Primo.quodrcpugncrrcgulaanobis  inftirurifunr,orariodi/iunAiua  in  coniun- 

conftiruta.  Si  enim  mixtadifpo(irio  pronu-  dionem  rcfoluatur , /.  citm qutd,im ,  mfr.t^  dt 

ciationc  fimpliciumpropnc  conrincrciur,  verbor.figntjic.  Dcindenocandumcft,hijnG 
^uftra nommibus  diftii^eretur,/.)^ concurium duorum  cafiiom vix  in  ea  cauP 

infr.de c0dtciU.d.L  vimfiiffiim^%.fir^^ifiimii^  &cea(eripo(Ie,n aUquam  mixcuramcon- 

Dcin  Jc  quod  odiarcftringcndanint  inccr-  fticuant,(»mihicdttarqaalitates,nequc  p.ir- 

prctationenon  augenda,/.(-«w  (jitidAmhoi  riciparione,ncq}eriamc6jurfii  invno  lub- 

ntfirttit.  ne  mdigni  obrcpant  ad  honorcs  ic«ilo  dcprchcndatur ,  fcd  dmcr(i  hnt  cafus» 

ius condiciomnon conucnicnccs ,  /.  vt^*^  in quos  ccftator  lcparacim  con(uluerat.  Pan 

maimj^i^utdmm^fd.  Terrio, quodino-  fere  rarione  ide  decerni  animadueftimuS 

mnibus priuilcgtis  &  faculraribus  dilpcfan-  ktl.Titi* textores3S.jfdtl^st.t.tn pnn.  quod 

di  a vcrbis  nulla rarionc  dilccdcndamfir,r.  tcftarorlcgando  vnircxrores&  -ilccri  vcr- 

forr9textr.de pritttUg.  Quarto, quod in his,  nas,&excipicn Jo duntaxat ccj^quos akeri 

qtt«  Principi  icruau  fuiic,  nd  liccac  de  ii  mi-  hoc  ceftamcnco  lcgaif ^c,  n  cquaquam  cxce  - 

lilHisadfimilia,nedum  ad  maiora  argume-  piiIevidecar,inquib.vcra9qualicasconcttr> 

cari,  ct^.  ittter($rftr4li* ,  detransUt.  epifief.  ^  rcret.adco  vt  fecundum  mcntem  ipfius  tC- 

ipfum  criam  in  prjcfcnri  quxftione  defcn-  ftacoris.inrcr  Icgatarios  diuidantur. 

<iuncFranc.Arctin.Barthol.Socin.^/(7./.i.  Idcmenam  [  dcfcndipotcftnoa  folum 

mim.is.hfintkid.n».4.BoUgHM».t6s*^J^ltn.  in  vlcinna  voluntarc,quac  canquifauorabi- 

f»st'&fitf.Furiim.ittk0fntfi.%jii»m.tsf.  Ec  liseriambcnignioremintcrprotarioneple- 

quamuis Bartol  ind.  /. 2. nu.  2.  ZAf.nnm.  r6.  tiuu^  merecurtVt  Barc.  (ecundum  c ; , quae 

K^lciit.n.44  Ctill!it([.n.i^.Vi.\\A  Ang  Imol.  antcapropo(uiniusob(cruauir,(cdcciam  in 

Roma.  Alcxand.Panorm.Fehn.Deci  Gro-  aliisdi(po(itionibus,/.//^«////^«//«w 

cus,Pr£poljius,&  nunnuliiahi,quos  com-  terdt^nmff.qMdviAMtcUm.  Vndccoiligi- 

memoras&lequicnrMarcus Aqoilin. hiem  mus ,  q>  ca ,  qu«  canca(oncdeeo»  qui  vi  auc 

•  verijitl bmfimientut ,  mt^t^.  dtuec(am  pco-  damaliquid  infticaic,  etiam  locum  habeac, 

bcnt,tamcnconuincipotcrunrperconccar  fivcraquequalirasconcurrar,ncqucilluda- 

riam  ciuldcm  Bartoli craditionc,  in hac  no-  licnum  aratione vidcri  dcbct ,  cum  occur- 

(Iralcgc ,  du  admicuc in  maccna  odioia  ap-  rac  illarcgula,(i  illud  quod  nunus  vcrum  vi- 

pdiarione  fimplidum  mixci  cauflam  non  detur,vemm  eft,vtiquc&  i  l,quod  magis Lfi 

conrineri.  Nccobftarepucamusdefinirio-  ttmtfiHgHUfttfr.dtnikj»tdd.fie^iunihyfkfr/it 

VilL^itAfteis,ff.deintitft.rttf.&irril.fltSjt^i,  itujfuft.  Abfurdu  cnim  e(rct,illum,quiplu$ 

quia,  vtrcc^eoblcruauirCuiac.codcm  loci  pcccauit,nonrcncriinrcrdido,cumis,  qui 

parricula,i/«,qucmadmodum  criamdidio,  vnum  dunraxac  commiiic,ccueacur,  £cit 

y«iv,proprie  diiiondtonis  nacuram  non  ob-  quis vrgcac,hascao(&$noncommi(ceri,icd 

^oiei,vtLfiqiuikttfdnmr$  &irffn.  teget,  (eparacaseflc^ooiicendammag;noperei  (ed 

PorrocunttUarcgolaficqos  exdrobm-  ex  qtto  drca ynom    idem  opus  concur- 

(lannis  aliam  intcrprcrarioncm  non  rcci-  rant,non  (ccernamramcn  anarura  iimpU- 

piar,  iiaquoquc& hic  compararum  vidc-  cium.cumcandcmrationcmhabcant.  Pa- 

mu» ,  vt  ii  vuluncas  ccftacoris  \  concrarium  ri  \  racioac  Barcolus  dtH.Ug.  i.ff.  de  vtrb»r. 
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^i/r^4A0utac,cafummixtum  criam  nmpli- 
cibusadicnbendtimcirc  ad  vicandam  con> 

mmiimpSf^uk s&U,  Quz camcn dubi- 
tacioncnoncarer,  quod  illud.q,  dcfic  vno 
in loco  ex aliis  lupplcri  poilk,x//  /.  veieris,  C. 
4Uc9MrAh,(^comit.fiip.liioa  alicnum  ui  eircc 
hancipQttfcoiifidefadonefnadiiitnereUd- 
que  OD  prsfiimtam  voluncatem  legislaco- 
TtSfVfd.  §.flww/<w,idqucin  Ius,qu2  nullum 
peculiarcmelfcctuin,aut  rationc,qua:fim- 
plicibusnoncoueaiac,  compleciatur.  Non 
enim  animaduerco ,  quomddoillud  proce- 
derepoflic,  nifi  peif  roodimi  excefmonism- 
CommOMlopoflcamcdcamur. 

Hucpcrcinccdchnicio  %.ilUc3fm  hac  tio- 
PtaL  in  ycxhn.IuUAaotamen  vidtreturduobus 
quafic4pitibiulcgue«mm:ak/mb9ec[$toqi$em- 
^bu&tUftmt»erumfMMtitr  teJlAmcnti,  dc  quo- 
nim  verborom  eipoiiiiooe  ihidem  co- 
pofius. 

H.TCc6lidcracio,quod  voluntas  cellato- 
ris,lcgisIac(His ,  velcontrahendum ,  quarcx 
vcrbis,rationd«  vel  circumilatiis  colligatur, 
cfHccrc  pofljc,  vt  mixca  caulla  fimplidttm 

dilpolicioni  acccpro  ferridcbcaccciam  in 
in  liis  vmi  luam  cxlcrcre  videcur ,qux  ano- 

I  malam  quandam  f  naturam  meo  iudicio 
liabenc>&  dcnominationem  acque  vires  ex 
eometiri  vidccur,quodex^JIac.  Vndeimi- 
tancurquidcm  lcgcm ,  acquc  rcgulas  vnius 
cx  Hmpiicibus  ,  alccrius  auccm  ncgljgunc, 
quasrcsmultis  cxcmplisillurtrari  poccH.  A- 
^ic^nesin  rem  crieiiii«ancdecem  Velviginti 
annorumipadoiubmoaentur/.  vtui^  Cek 
transforrrt.aclion.  Aifbiones  in  pcrlonamcri- 
guuaannos  rcquirunc/y^lrw/,  C.depr^Jcript. 
io.  vcl  -fo.  Anner.^ciiixo  hcreditacis  mixtam 
quandam  naturanl  obcincf,  vcin  rem  &t,^ 
in  pa£)iiam»i^  itreditatis,ff.depeik,i&edit, 
&:praprcrca  non  nifitrigintaannorumin- 
ccruallo cxdingui  \yon:W,d.l.heredttAtii^ttem 
l.hcredttttem,tfiJr.ifiqutb.cauf.ceJf*tlong.tem- 
por.prsfcrtpt.  quodpecibnale  vincolumcan* 
quam  cmcacius  huiufinodi  definitionem 
lualifrc  vidcatur.  Siquisalicuica.quxvxo- 
risc.iuir.ipatata  fantdegaucnc,  &:qu.rdam 
iinc,qux-  cummunis  6i:promircui  vius,um 
madtiquamvxorts  cauflaparacae0enc,.6s 
qusftto  moueatur  inccr  lcgacanum  &  ho'* 
redenl,cui  hxc  ccdcre  dcbeanr,  pr^fcrccur 
heres,/.^^;f  Ugatum  ^s.jf.deUgit.^.  Racio  eft, 
quodconhdcrcmuspouuspcrionammari- 
tiianquamdignioris,quamvx<m$,  i,t. ff.de 

Jeieiaemm»  Tcnium  cxemplam  proponi 
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poteft  in  caulfa  cmtionis  &  locationis ,  /. 
M^,$ui^4«ii0»j^^«tf/»in  quaKlione ,  aii 
emcioiicveIlocano,iicumaurifice  conue^ 
ncnt,vcisexiiiOauro  cerca;  formz  &  p'on« 

dcrispacerasvel  annulosefficeret  ,ecenim 
maccria:  coniideracio  przualcc ,  &  cmtio- 
nemconflituit.Hucrcfcrri  poccftX/«mriiRr^ 
S^fivmtMffJetSimumi.  f^vmd.L^puri»- 
tiurff.difla$.h9nm.  tt  ea  quaelcnpta  rcliquic 
r)id.Couarruuias  lth.2refolut.citp.4.rtu.6.  Ti' 
raq.deretrait.conjkn^.^.^o.glojf.  i.  num.p.  vbi 
intinitos  audtorcs  aUegat.  *rg.  cap.  adquaflie* 
Itimmytxtr.depernmtti.AnmBmdUnexpli' 
eat.l.jfi^JereJcind.vemUmfisimeUftBrum'' 
brica,cAp.4:Vt(\uzikcim,  an  ahquidccnfcri 
dcbc.uiurcpcrmucationisaut  vcnditionis, 
inlpiciamas,quodpluris  eft,  vt  fi  prctiu  pra:- 
pondaec,  vendicioel|[eftacuaclir,fi  Q>ectes 
permucatio.  Qoiedodiinatameneocaiu 
proccdic ,  quo  contrahences  nihil  aliud  no- 
minatimcauiirenc,  deceri' 
trahend.emt.l.i.fupr.derer.pertmtit.l.ftfponpie^ 
ixiru,ff.JeelM§tjiiurtdr^'mur,K.,amA^ 
tir4qJte»MB^fti»jtiim,^X^dimmfimtSJuii, 
mfm.2. 

Porro,excclIcntiamtrci  non  folumcjt  m 
eo,quod  plus  efl,  aut  cauilis  iam  rciaus  defi- 
iiimus,Ied  ctiame3cafiisfactonibiis.Sicnim 
ponamusaliqttem  &impabei€  efle*5r  ec- 

I  a  m  dciTi  entcm ,  &  quzri ,  vtrum  tutor  ipfi 
dandus  lican curacor,cucorem  dandum  cC. 
(c  rclpondct  Iunlconiulius,/»/./^</(r/»/r/. 
Ratioclhquodcaufla  naturalis  accidcntali 
pnefetfidebeat.  Siquidcerco  loco  promiC 
Uimfic,m»carerum  altcrnaciolocomma^* 
tcrnacioni,  cxnccciruatc  facit  adoris  clc- 
^tioncm,&:  rcm  propccr  locum,alioquin  aic 
IurilconrulcusM/.4r^/>r4r/4.?.^/M  altasiHci' 
fiijtt»  naipie,verfcrgeiieraliter  ff.de  co,quod 
eertJHMr.9pert.  coUisciadioaem.dum  vis 
ieniare  rcicptioncm. 

Hsc  igitur  dcdiucrlorum  \  cafDum  vel 
qualuatum  mixcura,  vel  concurlu iuliccc- 
cinc  ReliqnumeftfVt  progrediamuradfe- 
tundam  eamqne  princtpalen>  pane ,  quaii* 
doverbapermociumcondittonis  luncpro* 
laca.  Hic rurfum  diftinguit  Bart.  »i^./.vcin- 
tcrlit,an  caiiis  iic  limilis  ,an  vero  f  dillimilis  j  ^ 
exprdlb  ,ychiccafiis  omffliis  niUIo  modo 
(iwau|diacur,ied  rclinquatur  diIj>ofictoniiii. 
ris  communis,/  ft  cum  dotemff.Jolut.matrim. 
l.ftita  quis,  §.  i.Jf.delegat.2.l.Jin.Cod.dehls.qui 
ven.atat.tmpetrau.  d^L  commodiJJima.^hoc tit, 
Sccirane  haud&io,an  hanc  BarcoU  cnun< 
ciaiionem,vcconoepai«iMiBplcttdebe8«  * 
'  nus. 


Digltized  by  Google 


tiLOepo(Ui.heredib.ihfLl.GaUus$.£tquidfitant^  6$9 

firas.Qaid  enim  affinicatis  Bc  fimilitaclinis  in hoii  mediocrem  difHcuIca^cm  ex  colla- 

haber  cmancipatiocummorrc  alicuuis?  Ac-  xXoricLmHlter^^.fiM.ff.decondition.tnJhfut.vbi 

<luinosanim.iJucrt!mus,idcmiuris  vtro^  conditioni  dc  inftitucndo  parcrur,  lidurl- 

cafiiconiticui/;»/.  muUer 22.ff.4dSC.  TrebeL  taxacliibftituno  mzcuxcaizi^xefni.tdemcre- 

if^fir/i^i^.quaspoftea pcrrequcmur.FacS*  ikiubfmejl,§./9.f.  jHipeiJ»t.&mrttJm?ttir 

diimtnefMiaiicBattolidefinittoneregiill-  decdoccmur condicioncra>  fi  quis  inteftl- 

ritcr jpccdere ,  &  cxccptione  illius  proban-  tus  dcccflcrit,  cSc^n  foniri  in  pcrfona  pu- 

.  dam,tjuicontranumdicat.  Porroucafuso  pilli,quitamen  propric  inta(tatus  dicinoii 

'5  miirus  iic  t  limiiis  cxprclio ,  hic  rurrum  aic  potclt.  Tc n  10,  l.jifnndus^ff.  de  cfndit.  ^  dc- 

refiMianficcottditioneocl&riaad  aftum  mtnffiria.  qucdemonftrac  conditidneitidc 

ipfiim» vcle£R:Auma£hts,andeniq}VoliHl-  fidurione  inperfona  pupiili vel  filriod'  cdl- 

taria«vc  Iiicquodinvnocadidi^ucll.non  Iaum,cxeoimplcri  , quod tutori vcl  curx- 

porrig.Jtur adalium,/.  quihtreii 44  ff.de ton-  tori foluacur.  Qwinojincon  litiofuhis  lo-  (. 

Mt.crdcfHonllr.l.  O^iumsyeod.  ///.lUic  au<  fipttroi$iu^ff.eoacmtit.f\\xx,  manit;cit.<tcoa- 

cempleniorinterpretarioadiiiiaatur,4/t^Jll  (urionemde  herede  loduencem «efFe^m  • 

muUtrff.AdSC.  TrtheB. &Lfi9uttrydiiiifit,  (brririperbonorum  poUeinoneili.Qnfaci», 

lir/kbfftt.LJIitdff.qudnd.diesUgit.ced. Barto-  LJipeculiimy^.  t.ff.deJfAtitlxh.  quac  coarguic 

lo  calculum  adiiciunc  Bald.  htcn.  4.  Msrisn.  conditioni  dc  foluendo  (atis&cri^qutsiure 

SociH.H.  S4-  Ufn,  2S.M irc.  ^jiuUn.  in  vtrb.  compenlacionis  vtatur. 
fed  hdcfmtmtUynu.  lop.  2{ie.  BMtrh.  mfikktk      Vcigttur  in  propoficis  di/ficultarib.  qoid 

i^MfMkmMk4tqnipoamtiijo.t6.  Exeptnm  mexicncenri«ficoftendam:  conftituore-  . 

condirionii  necciTari^adipIumaftum  pro-  gulam  f igcncraIem,condirioni  in  forni  j, 

ponipoceftjin  hocnoftro§.  vtcnira  infti»  quar  prichnita  cft  ,  obtcmpcrandum  ciie, 

tucio ncpocis  lociihabeaCjneccflarium  eft,  vclcucncum  f jum  cxigcre  linc  wiiihndio- 

^cfilius(iionimlooodefieriteire,fiue  mor-  ne^ztk^fBm^t\itiXmediffiim^dtcim4^ot 

ce>fiuedeporcatiooe«aat fimiliexcaulla, ex  ititML  &  hoe       j^sr^gri^l^ , &qmtt fittu- 

emplum  (.6diaoiusadefie£himaftus>(ub-  /lirf»,dumdeemanciparionbloquicar,item 

miniftrac  d.LJimulier,(^Jimiksleges.^tcnLm  L  ftter  SeutriM.tWi  ioi.ff.de  condttion .  &  dt' 

vctiliusbonis  anucretclictis  cuefFcdupo-  monfiration. Imc  hmihs,  vcmcauiraieruitu- 

,riri  poflic  i  rcquiricur  vc  fui  iuris  fic,  cum  alias  cis  Qc  morcis ,  &  in  $.Jlqttenti,^mdfi  it ,  qmfi- 

lecundumiuradigeftorumpicriomniabo-  fimi^icemdcporudbnis  At  ntortis,iecun> 

taafiliodclacaaoquirercntur,&; nuncadmi-  dnmiiicerpretanoncm  noftrorum  DoAo* 

nus  admimtlrarioncm  hubcat,/.  cum  9p6r-  Tum,vthoc»o^ro§  ittm  l.exfac}o,^.fiquitrO' 

tet^njr. dehon.quji Uher.i\uc\^\mx )^moncm  gntusjcampxtet  rj  $  heredit*tem^ff. de legstit 

pacris  hxc f.iculcas cribuacur,  fiuc pcr cman-  JecnndoX\vic  necciraria tlc,fiuc  voUmcaria>«f 

cipationem,(cn)|»eridcmiasconlequfcur.  ih^»tffr.§.(^quidJSt4ntim,itak^ili&4^jmo^ 

Hxc  doi^na  Bartoli  ncdum  periculo*  titU^ittJ.  fi  cum  dotem,ff.foUtt.  laMmtmJL 

(acft, tcdmeoiudidoin multis  j*  vera  non  fideicommiffxi  1  .%.Ji cutff.de Ug^t. tertio. captt. 

'  cft.  Repugnac  n.  prim iie  diftin^Honis  mcm-  Jifeptum,derefrt^t.tn  6j.find.  Ced.  dehts^^tU 
bro  dctinirio/^ie/^#mi«/^,  %.fi  cntff.dcU-  veniaitot.imfet. 
^j/.ttr<i»,vbiiionfiiffidcemancip;uto,<ed      Ccterttm,tum  niillararrsdefinirio  fic» 

^ors  exipeftaridaeft.  ^tma&Ufi»^  fu-  quje  cx  cauilGs  ^    circuihftanciis  modcra-  .g 

de his ,  qui  ven.  Atnt.  impttrsu.  ttem cop.fu-  tio ncm  fuam  nort  recipiat , ita  &  hic  cucni- 

fceptsm^dercfript.iajixto ,  /.  commodifime  10.  rc  vidcmus.  Vrtdc  animaduertcndum  cll, 

hoftituLittmn4jier^.intMttitm.,in.c^\x\\i\isci~  diferenciam  mdc pcccndam  non  circ»aa 

iameuencus  conditioius  rcquiricur , velad  criusfimilisfic.andiflimilis,icemao condi- 

adum  ipfiun  vd  ad  efibdum  adus  ,&  ca-  rio  nccclHiriafic^an vero  volucaria  Qu.im'^ 

mcn  produdioni  locus  non  cft.  Dcinde  uis  n.  libcntcr  concedamhasconlidcrario- 
vigctur  oinnibus  illis  mcommodis  &  au-    nes  nonnihil  admmicuH  adfcrrc  polle ,  tn 

doriucc  carumlcgum  ,quas  prodcknlio-  prxcipuum  tlindamcncum  in  eo  confticui 

ne  prinue  6nc<aciaB  ocdine  complexi  lu*  debec  quodcaufica  nobiscommemorace 
mus.  ciufile  iinc  cfFcdlus,  ar  propccrea  ex  circum- 

IneadempenccaulTii.fceundummem-  ftantiis  iuri  cogniris  &  contirmaris  h.mc 
brum  diftmc^ionis  cenlcri  polfit,quamuis  bcnignam  intcrprctatjonem  mcrueriot. 
liiudprobabUius  vidcatur.  £ccaim  incidjLC   Exempio  rcs  im^cdita  iliuiban  poccrit» 
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i9  Si  quis a^cul fub  hac  conditione  f  quid  rc-    riam ad  cffciflum  a£i:as  intcrccderc,cameii  . 
li  nquac ,  ii  tnortc  parcncis  lui  mns  ctfcdus   con(hcuo  hanc  conlideracioDdm  ad  indu- 

ip(e  emandpatione  hoc  ptxroeaciux  .  ceiidam  hoitiihiodi  d^dltrioiicm ,  dttnfiii- 

cdn&quanir •  cx  circamftamiis  centelMCur  xat  adminlculi  vicepenuD|i>  quod  tamen,  , 
condicionifiids&Aameircvclminus.  £ce-  iideeflc^hancipfimd^iitioiicmiioan- 
nim,ncxcrancushancconditioncmadrcri-   ciarcc. . 

pfcrit.non  prodcrit  cmancipatio , lcd icga-       Porro  non  hx  circumftanciae  duncaxat, 
carius  huius  rclicU  comodum  cunc  demum   icd  ctiamaliximpetrarepoirunc ,  vc  a  f  c<>  ^ 

reponabitjcumparens eiusin £ua concei^  munidefiiiidoiie,coiididoni in ea forma» 

(em,l.fdeicon^tt.%.ftcui.f.dtUgMt.s.Qmi  qttaepcaB(cripca«ft,parendu elTe^ vcleuen- 
cnim iucduopropolicaFucTinr^quodfuiiu-    rumfuum rcquircre,rcccdcrecogamur,  fl 

jTisficrcCj&per  mortcmparenci!)  hoc  adle-  lcgisaudoritascx  iuftis  coicdurishoccon- 

qucrccur^caqucrcstacicumtcmpusiiuedi-  ctliet,cuiusreiargumcncum  locuplcs  prje- 
Janonemcompleftaair» tc  proptcretcoii*  hetepotdBtj4fJt imlg.&pufUJkbftiiMem 
iundlim  requicibur,  noppoceil  quis  defun*  /.  quxmuifyjupr.  deimpub.  cr  aliisjHbflit.  4xim 
gi,(i  probec vnum duntaxat  intcrccfllife ,  /.  ibidem  ftatuitur,  quod  vulgans  fubfticutio 
'f.f.docereffde "Jtbonor. rapt, aclion. c.  Pijinu^    pupillarcm vi Tua cacite complcdacur, cu-  ^ 

extr.de reJIiiut.Jpoliat.Ccd dc  vtroquc confta-  iusrci  rationcs ibidepcriecUti fumus^^titem  45 

Tcdthec^.LJ)deie»mmiJpiy%.Jicu*ff,del^,^  LetimpropoHas.,fufr.dehiMJLii^.emiii3Avit 

£tquamuisincafii.</.§.iiddiftingdacar,ex  qoiienioiiifticuco  ica  fiibfticuit,fi Scychus 
qua  caulfa  fui  iurisfiat.tamcn  cxigicur,vr ta-  hercs  mcus  non  crit,Scmproni'liercs  efto, 
hs  rcddatur,&:  lihoc  raatunus  contigerit,    exiftimetur,quidtalcdjccrc,fi  ncqucSty- 

vccx(pcdtcc,qUdad  morsparcntis  iupcruc-  £iiushcrescric,ncqucaliumhcrc<icmtcce« 

niacDitteda  aacem  caUfta  eft,fi  macer  hane  iibQiuid  fi  Ittcem  eum^  quenl  libernm  pu^ 
condicioncniadieccric/  firu&ter,Jupr.deitt-    tacefle,heredcm  fcripferit,ho(;{ermone>fi 

Jlit.f^fitbjlit.i.fi  mulier 22 ffML&CHrtbdL L^  heres non erit,  nihil  auud intclligat ur  figni- 

U:tyJl'.qu*nd.dicskgat.ced,  '  ficarc,quam/ihercdicatcmfibi  non  acqui- 

40     Ratio  fdiucrlitatis  comprchcndicur,^  iiucnc,  vclmutata  conditione  alium  here« 

/,^OT»//rr,quodcxquo  macerhis,qu«a(e  demnonfeceric.  Hisxttpondec«tliadex« 

relida  clfendibcros  fecure  frui  veUec*  fieeie  emplum  propoficum ,  in  LJin.  fuprA  de  infti" 

haceau(faconduione  mortispaterna:,qua  tut.  ^fubjiit.fubcondit.  faft.  vbi  fubfticurio 
fua:aui^oritarisconftituercntur,  adicciircc,    in  illum-[-ca[iimfadla,fi  filiusnon  nafcctur,  44 

quod  uoncrcdidificc  pacreni  cos  cmacipa-  ctiamaiio  cafuadmictitur^quo  natus  incra  . 

curum,nondilacura  proafSrdtooe  nacurall  pubercaicem  decedecec cuinstei argumen- 

in hkeros,fideicomiDiifum  in  cempusmor-  td  idemittoficrariocaiu probarepoifiiiiuiSy 

ris,fi  (pcralfct  virum  fuum,qui  diuortiu  cum  vcluri  fi  patcr.cura  vxorctn  prcgnancem  vi- 

illafcccrac.prolcs  cmancipaturum  ,intclli-  dcret,inftitucrit  pofthumum,  6:  fif  intra  4jt 

gacur  volutuatcm  iuani,cciaminccmpusc-  pupillarcm  anaccm  morcrec^r, fracre  fub- 

mandpationisconcttlifle.Tathetfienime'  fticaatiVtetiamintetUgatttrfiibftiaitti^  effe, 

mancipado  monifimilis non[it,vc&ancca  fi pofthumfts  ciL  caullaaboRiohis Datusnd 

admonui  ,tamch  cum  illud  prxftcc,  quod  fit,vttradidcruncBarc./*/l/^</r  lulg^ptt- 

materin  votis  habcbat,caquc  nopofticin-  pill.ftibfttt.num.jj.K^lberu.tnrubrtc.hoctitutA 

tclligi  dilationis confilio  tempus  moriis  adr  tium.ij.Ueeb.i^noch.ltbr.^.prdJitmt.  6s.nu-> 

(cripfiffe,fC^epecunia,quxcerto  tempo^  Iwer.  />.  vbiirtfinitos  inhanc  iententiam  al-. 

(bluenda  erac,reprxfcncanda  eft.Multaiict.  lcgac ,  conlumaiis  boc  modo  aftbtioneiil 

quc  confidcrationcs  hacdefinitioncni  ex-  Crafli  oratoris,  quicumMarcasCopoiiiuS 

corfcrunt.  Primo,quodemancipadocun-  teftator,  Marcum  Curiu  heredchis  Verbif 

.  dcmelicctumhabcrcc.  Sccundo,quodvp-  icuCicyimthifofimertemmei  tndeee  menjtb. 

comatcis vcl  parentumconueniret, vtlibe-  pf9iemUtfiauti»ttitttUMritepiquedfiisAtt. 

ti fidetcommifti eniolumenco  >  primo  qao-  teqtuattmttittUmj^ttm^tttttriit wttnstnrtUan 

queccmporc  porircncur.Tcrrio,quodcon-  tnUcumpartemueeiutAfarcui  Citrimheres^h, 

ditioadlcripca,  caopinionc  ad;cdafucric,  natus  non  crt  pofthumus,  Marcus  CuriuS 

quod  nonipcrarctnhosiiiosaha  raiionein  lubihtutusapudfcptcmuiros  petcbat  hcre* 

luam cucelam peruencufos.  £c  quamuis  £1^  dteaiem :  Scxuola  agnacos  Copoaii  ex  ea 

teciconneiuac,hiccoaditiotiemiiecd&«  defendeba^qttodcoadiciopropoliiaciieii* 

tam 
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kmiifiliuii  non  habuillec,  voluntatem  tcfta-   nequea^quodnollc  non  di  catur,qu2enoa- 

torisvrgebatCra(rusorator,quo(ivcri{imi-  dummaturaconnubiocd.idcm  in  diuetfo 
lenoneirct  «podhumo  fublhrutum  co  ca-  caliiprobarividetur,  cxc.f.tfcttMtuSytxtr.<U 
ru«quo impubes moreretur ,  0  illll  noluilTct,  tejirtf.  vbi reicriptumin  hzc  vcrba compo- 
cciaiiiadinicaaliocafii,quo  roihime  natus  ficumeft :  Si  omnes inteFedeiiequioci^iiC» 
c(Iet.Ercnimvtoncndimas<//(7./f^./j*.y«^r.  non  habct  locuincaufla  contrari^e  volun* 
4/f /»^//.  buor.ibi'ior  videtur  cifc    tatis,invcrbalcquetij.  ?(^cenim$llt,aHttsfi- 

caulfa  hcrcdum  ab  intclhuo  ,  maximc  aa-    titmmfidomtttviUttntereJpjhjc  impofftbildtntis 
cem  matris  luduoiam  hc>  cdicatcm  hlu  (ibi    interpretttioite  vsUdt  Mjtjuatetnis  excufiri^  nifi 
aflereiltts,qiiam  fi  tndecur>llOn  de  poflhu-  forte fic  refcrtptt  btAmhir  exfrejfum  ,Ji  ntm  0^ 
mi  hereditate ,  (edipfius  ccftacoris ,  vndc  cu    mnest>tterfiterint,veIfimmlmtfmtiteriM  dutno- 
illo cafu admircarur extcnfio , ctiam  in con-    hurtntinttrejfe.  Huc etiam pertinec/.  liUnt* 
trarioadmirrcndavidctur,  argumcn.  l.etfi   nus26.tn^rin.ff.fiquuomif.ctuf.  tefi*m.  ahin. 
contra  tf.jf  de  vulgdrt  (jr pupiUtf^ fikjlu.item  Uji.velMlt$m»d.poJJU.bered.\hi^\xocAiiMQQ-% 
tfifi.ff^.ptrdgrMphjSnJf.elele^Mt.tmii^^pam-  prelieiidttncur*inquibus  abvnAad.alceruiik 
Uis  vidcatur  aducriari  dchnicto ,  i fimd,  kn   iioafiatexcenfio«vnds  n.  LoquicurdecS  p6- 
'titul.de  pofthum.  heredtlf.tnfiit.  collatione  fa-    tcntiac  vc  vocant,  qua:  cfFcdum  fuum  noti 
^ACiim  i.commodjjirne.hoc tit,Quzdec3iuC-    fortitarincauifarepudiationis,  fccudusau- 
famh  lcerti  in  prjeleniia dcado ,  qoamuis    tem  dc  caiu  voluntacis.  Vrgcnc  vltimu o- 
Dodoruailedcenttam  non  improbabileitt  ■innia|»eheacgunienta,quxpro  dc&nfione 
,  e»iltinem,pofienttiicauir;cmergere,qu^  pciin«partisj>ropofirimiis. 
euincant  tcllatorcm  habuilfe.niaiorccauf-       £x  nis  Sc  hmilib.animaducrtiniUs  com-  • 
lam  pupillo  Cunii  fubflirucndi,  vr  potc  ma-    muncm  lcnrcnna  non  carcrcfcrupulo:  pro 
tcrno  ianguincconiunclum,quam  (ibi.       conhrmationcch  ipliusadducipocedjj^ca/.  4^ 

Huc  rcforri  praetcrca  potcft  nocifiima  fFmdauidm,^adaemtiu^xt.deoJ^  deieg.  vnde 
noft^orum  Dod&runl  cradidb^quod  f  baec  inceliigimus,^  fi  claufilla  in  comiilione  ap- 
fbrmula  fiiblVicucionis,fi  Ticiiu  hcrcs  lioii   pofira  fit ,  fi  omiies iotcrclfc  nequiucrinCi 
crit,Scius  hcrcsljt,nonfolum  harcduoca-    duonilulominu5earnexiequatur,&aliqui$  ' 
pitacomplcdatur,  fi  hcrcsclfe  non  potue-  exiplis,cupoinc,noluci:itmrcrclfc,rcliquos 
ric  *  vel  hcrcs  clfe  noiuenc ,  icd  cciam  quod   nihilominus  procedere  pollc ,  quamu>$  ille 
fubftitutidinvnumd^an fii^b^ibcMS  cfle  cenius grauii]imeredihgaeiidusfir,^inaii- 
hon  pocucdccompledlac  ur  eciam  caium  il*  dacum  Apoftolicu  exfcqui  fiibterfiigiac ,  H« 
ium,fihc>csc(rcnolucrir,Barcol.//»/.^/'»«,    cetdici  poHiciillud  pcculiarceflc  incaudls 
jf.de vulgtr.c-rpupili.rubjiit.numer.i^  c^iind.    iuHitix.ncin  vmus pi^tcftaccverlcnirman- 
fiarbat  acque  Albin.tnfiuadd/t.  FraucA-  dacuniApQllolicumciudcrc,ahudaucobti- 
icnnjm.f.WcTiiA.tfM. tt.  darch.SociOJMk  iicrc,fiveraintre^bilIgnifiattiortcm incueri 
i4.po(i  A  ng.  Imoi.  Caiflrenf  Bald.  6i  alios    VeS&xomt^fcit itus.de  rejeript.  qua:  rcfpo  n  Ci  . 
abeodemaihgatos.Iafon/}//.  ^#.Ripa».^>.    cum  vnius(intCaclcrtinipontiHcis,duphce 
2af./A/'/.«»./.f.Panormiranus//»f  yfyf/Af/«J,  conciliacioncrccipcrcpoirunc;Primam,q, 
iderejcript.  ^ibidcmFclyn.  mum.  //.  Dccius    CcclctUnus</.r2/^y(//4/«utverboruproprtc-  49 
iMwN.i.Didafr  Coinr.Mi«.ir^Jiitf/itf  $.  4tttk  iBuifi»iiiat*hicaflcobEac&iikeffl«WHttmen- 
/0.  vbi  hancojiiiiionem  comuiiemcfiefta»  tioilefedmus,  ptebidre  incerpcecadoneiB 
tuit.  Pro  conhrmacionehuius  opihionisai-   accomodet. Alteram  quz  magis  placet,^,- 
Icganr  pr.Tfcnrcni  noftrum,§. </f//»</f , /. cum  ftfcitatus cxaudiri dcbcr,dc  otiicio illorum, 
froponMjkpr.de hered. injlit.  l.fipAterfdmiliM    qui  ita cum  aliis  dclignuti  liint >  vt  li  vnus  in- 
4offdgbtrid»iitfiit. prjnerca  l  Tittm ,  §.  Lm- .  tercdTe  ncqueat»  rcliqui niliilomin*  camcx- 
^iyAtfr/ir.Cecdriimfircmpaubaecutaciui  pecUaiic,  vcnon  videautr volancati  conuh 
47 expcndeic f vclinius.haecipiadodrina^uid   c«»raiiiiirum,vdincannohncinminori nu- 
fcrupulo  noncarcbit.  Etcnimiamdudum    mcrocau(fjecognitionem  (ijfcipcre,  led  vt 
oflcndi  dchnitioncm  noftri  §.  non  luftra-    itadcmum  hocpolIint,ricx  ahqua  caulfa, 
gan,cetcrjc leges concepta;  funt  in  cafus  di-   hue  de  iure ,  liue  de  fado  id  taccre  prohi- 
uerfos.  Aduenacur  deinde  decifio ,  Lptittr  beanmr.  Noneruncitaque  eKcufiiti,tipcae^ 
SmeriMn  m  lot.ff.  de  condit.  ^  demot-fh.  vbi  texcu  huius  claufulx  intcrcffc  noUnCiUca- 
cond  riot :o'!aiaincafiiin  vdluntans.Ioaim    mcn  co  ccmcriraris  progrcdianrur  ,  pocc- 
■oniiabcCfli  pcr a:uccm  condxuoai parecc  runc  ipii  conucnicmi ^UBoa  a  commucea-  - 
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teaffid.  Potro,  ne  iufticia;  cnufTi  iarcrea  vt  fiddcomiflarius  prior  inonarur ,  quanl 

tcnlporispcriclitetur,rc!iv|uipcrrc  c  mtro-  is,  quihacpoenaafFcflusfit,&ficfidcicora- 

■    ucruaradirimcrcpoiruiic,v//*<j('/<5f'.§.4i/-(/'  luiirum  dchciat,itcm,quia,vtaitIC. 

fimus.  •  Ci7r//r/ri?,potuilIeEctiamaIias  rcsacquircre. 

Occurriciidnde 6r aiiud  exempjum  cir-  Et  quamuis  ha:  radones  m  ceteris  lcgibus 

cahancin(petton^ni,vbic6ditlo  incafiim  non  aBqueintercedint.  tamcn  pro  ioligni 

mortisconccpca,pcrincrcJrum  monnfli  rii  pnrte, quxquelufliccrcqucant, deprehcn- 

J°  elFcdum fiium fortitur f /. Deo  ff(,bi}\C. Me.pt'  dunfur,aut alix.quacnon mmus prxllare vi- 

yctf/^f^m.Etemmapaiaisdotalibuscom-  dcantur,intcrueniunt.Etcnim<^.§.^^//tf#- 

prchcnfumficiVtpanddiifvel  donationis  tam,a-%.fi^Hur6gium  ,proptcrca  dcporta»' 

propccrnupdaSjpoftmort£  alterius,apud  tiomorciodcomparacur,  quodtcftacorde 

fiipcrflitcmrcmancrcr,&rtaritU5vclvxor  mortcnaturalifcnfiircinrclligatur^&inccr- 

huicfcculorcnuntict  &mona(licamvitani  liteorum,quibusfideicommiirumrcIi6lara 

«mpledtatur,  iUaperfona,  quxrcmanctin  crac,  nc prxmaturclblu^tur,  cura  intcrca 

leculo,hoc  lucri  ab  co  conrequitur^quodeje  temporis  aliqui  mdti  poifinc,  &(»p  dedKo 

paAoptf  calfiiibmortisejdgerepotuic.Bar'-  inccr  fiipcdhtcs  duncaxat  locum  habere 

tcAJkdMm.t.SMidjmm.i0.  Quainrcno-  ^offct^.flimfamiliMn4.S.d:iU,ff.deUgat.i. 

tandumcft,  defidcrariin  hoccxcm;>1oillas  inUn.fedetfimors,%.  i.ff.  dedonaf.  int.vir.^ 

conditioncs,  quas  Bartol.  rcquint,  vt calus  'vxor.ittm  dJ.res^U£ymots mariticx.co  cx- 

fitfimiHs,cura  vica  monafUca  morri  exco  ^'cdhmda  eft,quod pcrdeportarion£ma- 

compararincqueac,quodex4^/?.^^.z>^0ff#-  trimonium  nondifloluacur,&maiituido- 

*    iitf,§./»r/i«tf,colligamushuiufinodtperibnas  nationem  intcr  vxorem  fiidlam  reuocard 

nihilominusadmitti  ad  furccfTioncs  patcr-  queat.  Eft  &  tcrria  caq  ie  gcncralis  rario, 

nas.Conlhtuitdcmdc  Arctin./^/cAJwwr.  X//-  quod  deportatus  rcftitui  polfit  bencficio 

£efim0 ,  hanc  ip(am  conduioncm  accdla-  J^nna^iiUntcrcidttSp.%.t.ffMit»miit*  (^dc' 

iiamnon4^({uc}dliberunimatrimoniani  mm^at* 

concrahenribus  fucrit*  vel  hanc  velaliani .     Iricadcf  cau(racrianleft/««'/iirr«/.ai.$.  5| 

'    condirioncmadfirribere.  Vis  itaq;totahu-  /fffw/r^i/ir r'fr^.<7^//^4/.quamuiscnimrario 

iasdcfinirionis  inco  connik-rc  vidctur,  q;  con(idcrata,/«  </.§.Cffr/»f//tf,hicnondcprc- 

votum  monafticum  in  prxlcnci  controucr-  hcndacur,quod  cxdcfinidone  §.  excoditi»- 

^plane  di^em  e^ctus  deprehcridaturi  iiMli^tiifitiJeveithhtmpUigMi,  conftet^^em 

cuitts moxsipfii  fuiiTct^quodquecenrirahcn^  huitis.obligarionis  in  hcrcde  traniSre  ,qua* 

tcsinccrrogitijdcm  videantur  relponfuri  uis  rcMs  ftipulandiprior  vitam  cummortc 

£\x\iXc,l.tdU40.  %.fin.jf.depAci.  Dixiinpr.r-  comiriutct,tamcu  vrgctrarioiilagcncralis, 

lcndcontrouerfia.'  Etcmm fi  j^s  ncpoti  ali-  quodrcihcui pofiit,quodquccontrahcnteS 

quemfiiliAituiiret,quocafiifincIiberism^.i  denatnnilimotte^ttotGogitaileiiitd- 

9-  recetar,Acis  inoritoltian^um (econculil^  ]^gantnr,CliiiciusMi£^. ^.MPMilfii/Snv^Dua- 

fo,cercumc(l,non(bdra  forc  locumfiib-  renus&aliicomplurcs.  Diucrfii  caufla  cfl 

ftiruto  ,  cum  monafterium  bonis  intcrca  l.  x.^.penuU.ff.dehonorumpoJfeff.contra  tabuL 

fruiponit  d.l.Detuohut^.t.^.i.C.deeptfca'  vbi iridcnegandabonorQpolfelDone con- 

iitritAc  qua  re  diileruimns in  tmthem.Ji  qus  ttatabulas dcportatus pro  mottuo habctur, 

mnhirfifk diJkertfeecUf  Anautemmona-  &nepoSiniptiusIo€umfiicoedit,qttodhu- 

ftcrium  boiufinodi  fubflicucij  plane  exclu-  iusbeiieficiicapax nofic.  Pari rarioncidcm 

dar,  mzxcT'\Ac(^c.inpr<tJentiit,txtra  de prohat.  cuenircanimaduertimus//» ^^.^<f?/ff/7r  6s.  §. 

(jri.fid(^hocprafeati,neuell.defin^.epifcop.  fubLcatione  ^ff".  profocio  ^\h\^nb\icmonc(6' 

Hxc  cadcm  confidcrado  diriraic  qux-  cietasdiriraitur,quodalius  in  locumipfius 

fttdnem ,  quar  eciam  cum  aliis  1^'bus  elle  fizccedac,  adeo» vc  quod  adcau(&nifi>deci- 

vide;lcuria;//.  !^i$imt1»rm  4!-  §.  Contelii  tis  aitinec^pro  morcuo  habcarar,cum  fi>de- 

de  iureffcij. cumpateryj. %.heredttatemff.dt  tatis commerda^mipliusabeoexercerinc* 

Ugat.2.L.exfatloJ^.fiquisrogtti4tff.ad  Senatuf  qucant. 

C9nJuUimTrebeU.l.Jedetfi mors tj.%.frimo,ff.       Hisbcne  fubduclis,  nonf  inconfidcra- 

dtdiimmja^vkit^f3t9r^Lmftii»CA§dht,  •  teilliftatutile  videri  polfitnc,qui  ncgcntde- 

'5t£teiiimf  edocemarexiiiHemlcgibus,de-  porcarionis  cau(&m  cum  morte  compa-' 

porcarioncm  non  ciTc  ciufilcm  eftciflus,  cu-  randam,pra:terqnam  in  cafibus,quibus  fpc- 

iusvcramorseilcc>quodcoiuiingcrcpoilic«  cialiceridiurenoftro  comprehcuiuin  cf>, 

•    .  gUjf 
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^lolfjncxf,f*ft«ptnmt in verb.  ntn morte^dt  rt-  noii (blum cfFcdum  , vc  tiliusfamilias fui iu- 

CariftM  S.li^  iMMnthen.fijtU  mMker  tnn.19.  ris  fierec,(cd  eciam  modum ,  vcl  pocius  huic 

C«rr.  SemruH/^tiJmm'  j.  qoos  refiin  &  fc^  ooli«enstSpiis,fi  moite  pacris  liii  iuris  fie- 

quiair Andr.  Gii\M.j^M^.t4»'i'tM, tS»  ted  rec,vcantcaaidQmeft.  AKera  relponfio  fii- 

Jy  tameamehusf  mcoiiuiictopronuntiarunt  uc  ratioeft,  qur  cx  priori  conliJcrarionc 

Cyniff  d.l.  Deo  aobis^  fupr.Ueepifc.cr  cUr.Bsld.  manac  (iue  proticilcicur.quod  Hcri  poHic ,  vc 

Hulaunif.j0.S4hcet.nnm. 4  qjiatcomnes  ica  ancciUudccmpusrebusliumaQiseximacur, 

com(naniier(enare,Afexaii.ctfj^//.AAr./.  ftficfideicotmmifiiinideficiac; 
mm.M.*.^^giBUiMaJefftirJb0e  '^.num.4-  &fq.       Hadenos  expofiiimas  "l*  qOc  in  Barcoli  5S 

Rtyn.num.i6.Fortun.nHm.y2.GsUt(tul.nHm.tS.  diftin>itionc  arca  condicioncm  nccclla- 

LMircusK^^uil.tnhoc^muerb.eittiientm fi  riam  probanda vidcrcntur.  Rcliquuni  cll, 

«^M^/^AtfiXM/n.Jif.vbiplurcsrctcrCtinipi-  vcdiipicumus.quidobcincacin  condiciou^ 

€iendame^>andeporcirio*incerdi^oa'  Toluncaria.  Ecquidemquid  Bartcfltis ,  Bal- 

qaaefldgnis,vocu  cafticacis cmactpadoi  &c.  dus ,  latbn ,  Alexandcr  Acceteri  Do^orcs 

planeeutidcm  ciFcciiumhabeac.anminu';,  fupraa  nobisreIaci,«vw^r<»  trigefimo quinto^ 

vc  hic  conucnicns  illario  dc  cafu  adcalum  (cntianr,dilucidcapcrui,  ncmpc  hanc  on- 

nonficjiilic  auce  diuei:fainprobcnius,pro-  dicioncin  Forma,  quacprzfinicaell,iniplc- 

ponentes  dus  rei  exemplam  i  in  eo  <jut  fi-  ri  deb^e,ne^ue  illud,quo  li  arquipc^em  fit^ 

f^deicomtnidb  poft  morcem  t  oncracus  ijc,  •  bonicdnfidirofteiidicamenmtilcaseirc  dif- 

&  ordinem  nicndicancium  fuf^eperic ,  fi-  ficulcaces,qiixcirca  hanc  infpcdioneni  c- 

dcicommilfanocniinexcalicauiraiiisqu.c-  mcrganc,adco fvc  nonablurdam  illoruni 

ficumcire^quodhuiulinoLlimoiiaikria  hc-  iciicennamiUtuam,quudcmhoccaludc- 

reditatWcapere  lieqaeanc ,  dc  qua  ^eid  fendcridaoieileddftimant,quod  iaperio- 

WlMMi^uaiiidis  non  definc ,  qui  haiic  opi-  ri,vc  fadahc  Alcx.  iA.4Jtnf,i4i  im.f,OrnMt* 

nionem  oppugnenc,  vc  videre  licet  apud  confs^.nu.s  Cephtl.confi66  nu.s^.Foytun.htQ 

eundcm M.irc  A quilin.quod & hic ratio in  nu. tix.Plnl.Dec.in c.deprohtt  col  _vvc icil. hxc 

dtcf.  §.  C0r/7r//0,coniidcraca  vrgere  videa-  condicioperidquodcancuudemvalcacim- 

tur ,  quod  fcihcec  fideiooiiimi&ias  aiicd  pleri  polle  videatar:  corifticuo  camen  iioti 

moni  her^  ab  hac  Idce  fubtrahi  pciilic^  adeofitdlesnoseiredebcreiidcalerii  iiicer- 

ica  vclcgtrimisi  heredibai  fiicceino  dcfcra-  prccadoncmfadendam,vcirifiq><;riori  iii- 

-   tur.  Cctcrum curri  cdoccamur  cx  /. interci-  ipe«flionc,  Qua  dc  caufFa  ,  vc  &  hxcdiice- 

ditsjf.  ^  i.&z.ff.decondit.crdemonjlr.  ierui-  pcacio|conueniccerilluil:rari  poiTic,  propo- 

cuccmcunJemeflcdumUabercque  mors  nani  generalcni  rcgulam,  &  dcindefiibii- 

fi)I(iac,iie(|aeaacttraleminc^tumatiiplius  danidusdedararicinesi  , 
ex(pedanditm.*idem  i n  prxicnci  cafu  profi-      DcH nio icaqi f  cum  Dofloribus  tidftris 

tcrilicebit,vbiplancnullafpcscrt,quod  ad  huicconditioni in  formaprxfcripca  p^ircn- 

ieculum  rcdirc,  auc  iple  vcl  monallcrium  d\xmydiii.Ug.z2.&l.  UlUntusss-  quaruni  lc- 

huiuf.nodi hcrediucis capaces  eife  poilinci  gum  przcipuum  fiihdamencum  cll,  quod 

ddndi!  <^od  noil  ¥ideatur  verifimue  efici  idlaror  ita  voklerit^  fitteiiduiii  canlen  efl;^ 

cedacorefn > fi  de  huifiTtodi  cafu  cogicalfec,  quod  ea;dero leges  eciim  alias  raciones  Co^ 

'  alicerdtipdikariimfililI<;9^/4/r.$j/£iM^^  iun^ashabc3nc,quarum  priiriacaqucge. 

facf/s.  ^  ncraliscft.quodcaquarf.icti  funt,pcrfonis 

Ot^c cuiii ica (cfc  habcanc , abfurdCi  qut-  co\\xccviiylnJltt.de^ifuUt.Jeruor. i.pjffum, 

bujEvicreripoinc»  quodaliudftacuividea*  iJMt^tJ.i.Jerm«ilieii0tf.deieg»t.i.i,/:%, 

\y  musin  Ug.\j!deieMHmffi^i,  ^.ficui^ff.deU'  hocAntemff.deUgat.prjifitnd. l.fi miht  (jrtM 

^jf.  teftio  ,  vbi  cum  cmartcipacio  cundcm  1 2.%.reguU  ff.de Ug.t.  Elt  deindc&:  alia  con- 

effcilum  habcat  ad  Iibcrandam  qucm  pa*  fideracio,qua:  hoci"ua(i'.rcvidcacur,quuni- 

tnapoceltaccqucmadfcrcnacuralisparen-  tiis  eiiim  fcruus  cmolunicncum  ex  lcgaco 

tis  interitus ,  umen  fiddcomifli  pneftario  non(entiat,<eddoininus)  tameitVerecUn- 

inccmpus morcis fu rpcndicur cownxLfimit-  diacoddmiiiosplerumque cbmpdlerc  fo- 

lier 22.ff.adSe»ituJconfultum  TrebeUnn.  ^  fi-  Icac,vcrcm  hoc  modo  rclidlim  non  aufe- 

Scdduplcx  conlideracio  hucnodum  rancafcruis,fcdillisia  peculiurarclinquat, 

diiroluercpotcric. Pritna,quodhic  %.vtfn'  quodcramfcrripocciladpcirunam  mona- 

/r4  S&nmtfi^  incelligatur  de  peribna  excra*  nachi» quamuisenim  is  nihil  proprii  habe- 

flteifiibftineari^iqfa«  ndeanirGoafidecaflib  cequeai^iameapettBiittnce  Abbaic  vfiia 

NNnn 
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reru m  r^dttnriltcciiiere  poted,  t, tmmMtl  qoailnib  (ecno<liim  tni&toiiem  Vlpiail^ 

'     Emergunttaiine  aonnullifcafiiSytsqui-  ftacus  dici  ncqucac,  cum  ancc<puDercatcm 

bus  lcgislacorcs  noftri  contrariura  ftacuc-  ceftaincncumfaccrcnonpodic 

i\yax.,vttnLfifftndu4 1}  ff.decpttdu. ^dtmon-  tt.ff.fmtefitMtn.f*c.f9ff.i^xxQ  cft^  quqd  cx 

Jtrtt.^vi  quod  pupillo  vdfitfiofo  reHAd  oo(DmniiiloqaenciQmv(a,cdam8niiiiiccw  - 

c(l,quiscucori  &  caratoridire  nda prolii-  Jhci deccdcrcdicancur,vcapparec  cxmul- 

bccur.racio  cft ,  qaod  illavolunc.ii  ceicacbns  tii\cgihiisj.jectutday§.im/>i»herem^$.^  md- 

fuiirccolligatur,qui vciqueconfulcrcpapil-  ter^.tdSenttufcoHfuUumTertuHisn.  item  l.fi 

lo  volutc , & perconic^uens rem  iaiuamci-  ptterfiLiim li^.ff.AdlegemFAlctdum^LfeatHdA^ 

(e.qaoad  ad  ladidum  (uum  pcrueoiflec, In-  yS^rj  de  impiiSer .  ^  tdits  fubfiitik.  Deihde* 
ftici»  ^Mdf.deiUt^friist.tMtM^.cam&ii^*  •  quodpatcr  non  videacur  lubfticaendo  ma- 

bus.  Occurric  deiade  ic  alius  cafus  in  le^.  i»  tri  inuidille  lu^ofam  hcrcditacem  filii  du: 

$tinUti»ntbi4t,%.(i^stro)tus.,ff'.  eddem  tituL  vbi  argumen. Lfi/tMLfiipr.  deinftitut.  ^fubflitut. 

quoddic^um  cd  delicrcdicacc>incclligicur  Scpcimo>hisc6rermma  cilsii£>oficio,/./4- 

debonommpoireiIionc,,quodpUaeiaeai  kstii.^JciBa^iKiciiieyfflikewut.t^  demt»^  ^ 

vccittTqoe efiediisdTecftiadireaef^once-  JhujtmLfliufSmitt3.ff.dtmtmmiffj0€' 

di  don  debeac,qaod  dirc<flc  non  admicci-  mtkJLptihrftaii^m ^^  ffdehertd.  m^.Q^* 

t\it,L/cire»i>0rtet,%.^imo ,ff  de  ttitorihuedMt.  buscaucrur,quodliduobuslegacum  vclin-  ^ 

idfhis.  Eccnim  cumccl^acorhcrcdcmruuiil  ibcucioad'cnpucircc,fubcandidoncliaU- 

onerare legacis nolucric,eo  calu, quopacrd»  quid  fecilfenc ,  vcluci  (i  monunlentum,  vd 

iius pdrcioaemdebitam , vc  heres auracrec»  quidfiaiile exdcadear«con«lidooiqiiideiil 

&in arbicndipiitts pacroni  (ic»lieceditatena  iioaparecttr,eciam(i vnus  cocu  ihonumea- 

adircvclbonorumpoflcllidricm  amplcdi,  tumcoafummaircc,^//^7.i>^./ji5r/iM»^r//»f/^. 

phnc  abfitrdum  circc/i  bonoriipoircllio-  fcdcamcn  cx  bcnigna  mccrprccacione  ad- 

ncmagnolccndo.ccftacoris  voluncaccfiib-  micccndus  dl ,  ne  liUic  fa^um  alicnuni 

uercerec>Aeheredemdnpiidoneced^ftcin-  «nooear. 

gcrcc.EiuiHem  di^Tii^Lfipc citltu29.jf.de fts-       His  bene  pottderacis ,  facile ded<li  pd- 

tubher.    quoJft heredt  ,ybiCcr\x\x%h.bcv  ciXc  rcftqUjedio.quLEanoftrisintcrprecibus  lioc 

iuirus,lidecemdediircc,condicioncdcfun-  Iocomouetur,quidobtincac,  fi  ccftatorv- 

gididtucli  lure ompcnlacionis  vcacur.Ra-  xori  f  fuzl^atum  rcliqucric ,  ii  in  viduica-  6i 

cio eft,qu«craditttrinil tidtmms^f Jf.de  etm-  ce permalifwcjfic poft  morcem  vxocis ideni 

<//>.(i*ir/7f«/V^rtf/.quodhicn6vidcacurcoa-  l^acum  Semproaio  conibbrino  acUbi- 

dirioai  p.truiire quali  dedcricfcdquaiiper  pferic,&capo(tvniim  autaltcrum  annunt 

hcrcJciU  ftcc ,  qao  minus  parcat.  Quar-  adfccundas  nuptiasconu  >lcc ,  &  proptcr- 

co ,  iiis  relpondct  Lfi mmUer^  %.fimU.ff.  dt  ealcgaci  compcndium  amiccac,  iccundum 

CMMfif.  ^dtmtttfifna.  vbiqttlfiib  lioc  condi-  definirionem  mtthtm,  fiU8im,k^tt^  dt 

cionc  hcrcs  (cribicur,fiteftacocanliecedcm  di^.  -viduitat.toffend.  anSemproilius  ftaciat 

infticuilfct ,  admiccicur ,  quamuis  eundem  hoclcgaco  podri  pofllc,  an  vero  cx(pc6ba« 

duncaxac  lubftitucrit,racio  cft ,  quod  (iibfti-  rcdcbcac,  quoad  vxor  nacurali  monc  con- 

cucio  cciam  infticucio  fic ,  vc  apparcc  cx  dcfi-  {umatur.  £c  quidcm  \  Barcol .  /•  Mtthtt^,  6^ 

iiinonefiibftitudonis  j/fi^.  in  frtdnd.  dtkit'  btt  ite$m ,  Cad.fi  mMi.Jle$md.  mfi.  mmter$ 

/»Aa^(^4fiir/^lirM#,deindc,quod  hxc  non  dcctmo  ^dtetimttertit ,  Ia/im.iie  (tg'fim^% 

vidcatur cffc  prapciacondicio,quippcquod  f»fr.  de  inftitut.  ^ fubftttut.  nnmert ficmmt^ 

iliprxcericum  iicconccpca,/.  tBtMtemmfti'  \j>iUxMdr.nnmerofecmd0/rirAC[ueUmintrA'- 

tMtioues  jt.ff.  de  heredtbus  inftttuendis ,  fi  iun-  Siiumuffemte  C4iffktp*rt.t.  nnmtrfittUAgefim» 

£cur  L  emmtndfr4tensj7.    Lfiquen.ff.de  re-  mfmt» vbi  molcos  «Uiosrefini.  Vmdobes  Ai 

ien£tifitin.fetMt,  Vicimo»  qttod  coAa-  fiitetmumm.^/iimmm.imtitri.ieginmiimmm^, 

cornullam  quancicacemexprimcndo  ,non  tj.  Ftrtim.hic  numer.  tor.  &plures  alii  quos 

vidcacur  cciamdcinfticucionismodo  labo-  refcrcMarcus  Aquilinus  /"»  verb. h*cfcnr(*u 

railc.  Htsfinicimacft,^/dlb»<rf^si^,$.  /i«,MMMr //tf.coiiibcuuncScmproniumlU* 

ff.qni pttMmttmtor.c^enrtt,  ijmadmiccendfflmeircincquedtAerendani 

vbi hxecOndido,fiinteftatttsdecdreric»tie-  lcgad  Ibliidonem  ia  moccem  vxoris.  Mo* 

duni  locum  habecjfi  filiuspttbesabhacluce  uencur  variis  argumencis. 

migtaueciiitfcd edamfiiinpttbn 4cffdferii^  .  Priino,%qttajtarioncpatcr  worcfuam 

hcrcdii 
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IltiltdiftllS  fuis  pracculic  primo  loco  ,  ica  ctA  tkf^i^.jf.dedc^Hirch.vdomiet.hacd.nit.z.PijU- 

ian»  StmpNMuiim  fecuiuio  tooo  *  w  lud^  BeeMti:fimiutr,fiiptF,  dtinjiit.(^fubjlit,  m^.  4, 

oonfidcusiil ctii^  donaci<)nis  ^ppoer  nor-  verfffniLtfrrtmenfkcetofimtlC^mMmyK^l' 

tcm  argun>cncatur/.;>r*wd,^    mort.  c»uf  ci.u.dc  verb.fignM.y.numcr.io.CsnLcMflim, 

domu.  (^L  SenAtus^%.ixodimttA.  Ex quo igi-  tH dddtt.ndi^fex.rovf.tbd  Itb.if.  tite.fi.  num.j. 

tur  vxorhociegacum  habcrc  definic,conle-  Boer.dectf.^^^.n.  /j.  Soc(».Ittn.  hicmm.  67.  ar- 

qacncerdlelociititSemptbnio.  '       .  '  gunAeiuaatiH>uf  ddduftilidb^pl^i)^ 

:*  SecfidOjquodcdTancecaufracd&cefrel  vkdenmr^Uibftcctd:              <•  - 

&iascap.citm ccffinte.de dppcfUt  l.inomnt.fipr.  Primo.confi^mAthancfcntentidm  dcfi- 

dndopt.   Caullam  autcm  differcndilcg  irf  T\\x\oJ.StatiniTlorns ^S.^.Cornelto.ff.detttr.fi- 

(dlttuonem  in  pcrlbnam  Scrapronu  tuilic  7c/,vndeedoccmur  mortem  naturaJcm  cx^ 

rr.  v(uinfiruduai.yxotis>cohfe^iislcafpRrc&  $»^aiidani»4Uodd»erIegtfitMi^usin«>- 

|0> vcillo exibli^o; Scmpfoohii  ftacim ad^  rierids  interitfi  acdad«pori*ft ; Vdegahim 

miccacuf.  •  cxflinguatur.  Atquininprarfthdc5ttoucr- 

Terno,in  teftamcntis  plcnius  voJunra-'  liaifludeucnircpoteft ,  /./.$.liHjr4nf^^*^-  ^"^ 

caccsdctundiorumaccipiendascirCyiLM/^-'  /ua^.decttndit.fjrdemonfi.                 '•  ■ 

ftmmtfOis^Jeft^itr,    .                     :  ^'-&ci|«dOi<](fcfdinttdapetfB^^^ 

<^aRo,qdfl4ibr0<inltfa99Careminceri  ilB^ljSiektmmtfafrS^fieitf^ff^^ 

precaridebcamus,vcm^is  v^at  iquaperJ  4^iiimuispet-'e^incipacionchi;quis(utiurt^ 

C3.tj  quotiensff.dereb.dt^.f^ l.  quottensffde  ntfa^i-uSjtnexfpcdarc  cogituf ,  qu6.ul  |ia- 

vsrb»rHmebUgAt.  Porro,(i lcgau prxliauo-  rens ipOus  mortacur.quod  in ipla condicio- 

Aem di£ef re  vdimusiii  teniptts mord^ ac-^  iMSlni  ibtft Ibr^t; moitis maiBfaera.dret.. 

cMcKpdfle^legatunipetimacurjcuSem-  .  Tercio,nbriminusvtget)Ki»iiv1Sm!f^;^ 

{>rontus  inccrea tcmponsciecedCs , nihil  a<t  %.ieniire^.dtfititUlib.\n  vcrb'ifbtjiienri.ii:  ier-  ^ 

leredes tranrmictac ,  /.  hertsmetu 79.  item l.  /.•  tiireTieie  tnno,  (jr^btrtiji tuffus:  tirio mortuo  ',  ^ • 

'^.diesntttem inceftusff.de c0»d.  (^  demettfirat.  Mn^Atim  Uberfiet  '^  fed  cum  anni4s  tranftent^ 

l.Titio.ff.quaod.diesUg4tMd: .  ^itki^iiimrmkimtiiimfi^ 

:.<^vAoftttit^aiie^e!oxa^  MIMettmpei^ddtitSkhJt,-  l' 

^^iM»,qilodvoiuiitacesteIbitoruexprab-  C^artohisrie/p6ndec/.'i'.Y'0frif^i^«y& 

(^ecicritibus  &z  requcntibus  plcrumquc  co-  &  vffrull.  Ugat.  vbi  hscc  vcrbi  adpropofi< 

.  \\c\.\\r[\i^J.f(eruuspUirium^%.fin.ff.dtUgat.ti  nimpertincntia  occurrunt:  yxori  vfumfru- 

^  Vuiiccuindubtovxor&proximusdeluii6U  SimwSdltrtMit ^tnquinaueantum  a  dtemor- 

62  parictf oditionecohftituaatur^  L  tmmrem  ikfiit,idtimM^^4*dJiuti,  ^^tSRd^jmm^ 

iMai4mJu^Jei^m.  fjuodtjuenudmodani-  qOhtnio^  cnm  eius  vfusfruclui  effe  defiertt ,  tune 

VSCor  prjBRsratur  ,  ira  quoquc  confobrinus  eiht fundumtUt crifli  Itbertts  dari  vofo :  a^uxft- 

pJrxponidcbcat,  maximc  cumctiainabin-  tumefi,cum  vxor  tntra  qutnquennium  dcccjfi- 

ccliaco  vxon  j^cxtccMiityl.i.ftpr.vnde  vir  <^  rtt,an  Ubertu proprietatts  petitio  iam ,  an  vera 

^or,                *  ■                             '  implttcqutnqueniocompetat^quiapert£hquitt' 

Scxco ,  quod qua  farionc  in  Ug.fi mtJkr'  qmnmeteftator^tpirittmmi^itmrt^ift^it-^ 

12  ff.adSC.Trebelhan.)l\[ii\(\\iodvc]\cJt\^mc-  ditpoficompl^iimfmtfltm^altftt»dMmid&- 

rat  rilus,(ipcrmortcm  patrisfui  luns  eflccb  bcrtosperttnere, 

eiicntjdcbccurlipcrcraancipationcm  hoc  Qiiinto  (luodcxLqutbusdiebiti^o.^.qui- 

con(ecaci  finc ,  quod  matet  hoA  credideraiS  ttim  Titis^.deemidii.irdemonfirai.^iocat!". 

hoc  patrcm  fadurum  cfTc,  eaflem  caciond  mutiqaod  in  rimtli  lcgato,vefuciqua^fiecii- 

intelltgaturadmirtcndusScmDroiiitlSiCOCt'*  nia?  ciiiquclcg.iui,cas  hcrcs  mcus,  (\  marcr 

cra^is  ab  vxorc  iccuadis  n  uptiis  mca  monatur,  dato ,  lcgata  oinnia  coditio- 

Scpcitno,quodccllatorrcltnquedd  poil  naliaintclligancur,ica,vc(i  anccmorccma» 

morcemliiae  vxoris,  quam  riiiihidu  pt(»(e<» -  ttislegatatiideeedic^riihiladliefedeltranil 

cucuserac,incelligicurillud^cereirepecici  mittanr. 

quaIicacc,quoadvfufruduarlafuturacrt:,rfr-  Scxco.qnodfivfiisfruLlusrcilcgcturM^- 

^gumen.f. Luctnsff defdeie»miiuff,itiiertdt,(^L  ■  uio  purc,&:  Tuio  !ub  conditionc A'  vfasfru-  > 

ThatSf  %.StjchuSjeod.ttt,                          •  tJcns  ad  Mxuium  pcruacrc  dclicnt,aoa  iH- 

#4    Contrariumf  lentenciam,  quodiciiieet.  tfmtesadTinildefefacur^edadfaeredeni» 

mortcrn  ipfius  vxoris  opcriri cogatur  *  dc-  cut  etiam  Maruius  caiierc  cogicur  j  L fi  fmt 

{enduntB^om»JMLfifmiidili»eiu^^  imii»em,i,/hihi^jule.M. 

NNai\  & 
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-  Sq>tioio,qiKxlJafficiatfecundiimgene>  re  non fo\cxJ.^iiM^%.pe9Mmf.JthnSik 

ttAcmdchmiaofAtLexMfiMt^^SC.Treb.  ^denuHjlru.t,hms,ff.eodemtittit.  Ecfaae 

alicui ius i'.ccgrdm  leruari , non  aucemmc*  put.iriniBartol. &: alios Dodorcs,dc  hAcdi' 

lj(jr  mipfiuscondicioncmHcri.  ilindhoncconfulcos  alitcrreipoalurosnon 

Odauo^quod omnis condido  volunur  fuille,cttm vi;gffaccocleges&racioncs,quas 

riaineafbrma.quaeprxicripca  eft*impleri  rupr^ocdineexhibaimuf.ttceftatorfi  vo: 

d ^hcAxJ. <fu! InreJt  44X<Ulimfifitfjf*4ee»'  luiirec,lcgacum  ftaam adScmpronium  dc* 

d.t  (Ir  demonjh,  hanc  autcm  cire  condicio-  ferri ,  potuiirct  proprietarem  purc  eidcm 

n  ;m  voIunc.uiam,ciim  ad  cftcd am lcgati  rclinqucrc,iju»^dcumnonf;ccriCi  nonin-* 

noii  rc^  iiratur ,  lcd  fuenc  in  arburioceftap  celligtcur  aliiim  animum  habuiilc  qua  ver- 

toris  alu.n  coniicionem  atUcFibere»  ba  pcgcfefaiiOf/wwtCarf^^rwiw^JWai/.^ 

Vlri  no.quodin  duSiomtcrprctario&«  vbi *iuemjure.J(ih .  - 
«en  ialicprohercdc,/.«4//^f/-^./.L4A«»af«       Hjcrcfcrripotcftnonf  abfimilccxcm- 

(fut^ecunnm  2  '.ff.  dcflatiUtberit,  plum  dc  co,qucm  tcliator  oblbrmxic  lidci- 

IniiocditUdcutiumfcercamine,cxifti-^  commidb.ii^modatticiinckberis  Eccnim 

marem  cercodilbnAijnisfbedereomneqA  (ipofteaiWiSLMticcurftSc  aft^c  mortcm 

cpncroiBcdiamcomponi  potfe,  vciiquidcm  plius  Hdcicommidacins  dceedat ,  nihil  ad 

ilU  perlona  q  i.u  (jb.btufa  ci\  ,  itquc  cara  hercdem  fuum  tranfmirtcc ,  vt  poft  Fran- 

Cefiacori  vuicjtur,  vc  iplc  hcrcs,  vclcarior  ciicum  Arcunum,LudouicumRomanum, 

aaa>n  cctcri  ,  ii  fortaflc  vnum  cx  reliquis  fiolong.  Franciicum  Curqum.,  iccm  De- 

ftiblimca  ponamat.BarcoIileiicenciaam-  damdef«iidicBocr.iiiBc^/|v#ti|aodia]iocc 

pledcnd  i  (\i,ia^gnmen.  L  Publim  ii.f.de  e»m-  cefbcoris  voluiXfl(^iiHet%atiir»  nfidei* 

dit.  ^dem<,n(lrAt.  deinde  illarum  Icgum 6t  commilli  dic> antea non  ccderct,quam  he- 

rauonum,qu£pro  (cntentiaBartoh in cauf-  rcs inlbtutus  vitam  cum  mortc  commura- 

t6  ^maddu^xiunc  Qupdli vcrQilludfnon  rct:  i|uamui$  cnim  prc6bytcr  libcros  lulu- 

appareaCiCancdiftingoendom»aa  vxod  V'  pero  nc(|i|eic ,  ca^  t.  pnm,^  tM.tmA,  te* 

^up^aduin  fub hac  codirione,  & eiuiHem  trAaitielerie.  ^  vouent.  m*tr,m»H.  ctmnk»» 

rcipropneratcdcdu£lo  vfufrucluipfi  Sem»-  ^^tamcn  hxc  difpofitio  dicm  incertaiB 

pronio  ^  urc  ^cgaucrir,  addira  clauiula,vc  haocc,& propterca  tranlinillionisius  praf- 

pull  morccm  vxoris  viusiruclus cius  vclplc*  tvin^diii. ieg.^rinni ,  §  fetiuU.f.deeemeUt.  (jr 

napropriefcasadcumdciioiuetecur.anvc-  4m9ttjh[ta* 

rovxorivfiimfrudumfubcondicionejOuu»    .  Ediuerfo  nteftator,cum  ffiliumfiiUm^it 

mencionemfecimu';,  dcdcrit  &  adicccnc,  infliruiiler,    .ibeopetii!ret,  vt  li  pre^byccr 

vtpoltmorrcmiplius  vxonsprxdUjinqui-  ficrct,  polt  mortcm  fuam  rc-iirucrcc  por- 

hus  vxor  viumirudum  liabcbac ,  ad  Sem^  tioncin  hcrcdiuus&ain  luo  ,ilq"e  n.vnla^* 

pronium  perdnerenc ; vd  breuius  H.  diftin^  cerdos  &dus«  fine  Hberi»  deocfbHct ,  Iratti 

d^ius ,  an  vxori  fundi  Sciani  vfumfi-udum  fidcicommifliim4cberi,rc(poaditAlexail' 

fub  hac  condirione  rdiqueric,  &  cundcra  6cvconf  o^.numtr.S.  Gatltdi1t.htcnu.2p.Dee. 

fiindum  Scmpronio  poll  morrcm  vxoris:  conf.z^y.num.ii  CrAutt.cenf^p.num.s  Ctph» 

Vnoti  enim caiu ,conilicuo  BanoUienccn-  eenf.i66.  librefetu-do  ^numer.  4.9 . q  odicili» 

tiamadhucprocedercquo^i  proprictashu-  cet teftacor » Oihil  aliud  Ipc  claife  videantt» 

iusfundi(icpcncsSempronium,/./?//i//r«-  quam  condirionem  c^cc  &binte1IeftailV  ' 

frieids.^.devfufrucl.adcrefc.l.fidhi.,ff.de  ifu  fi  dcccdcrcc  iine  libcris ,  qusc  ni  bis  arque 

^  vfitfrun .  legitt .  &:  vlusfrudusdcficiens  rc-  cordi  ede  lolcr  ^k:  dchcar,  vr  cxprcflaproui- 

dcat  ad  prop.  ic  arcm  ,  § .finititrt  lafitt.de  v-  {xOyt.qu*muts,wfr4  dejidacommif.  l,  duos  ms- 

fi^S^dtii  ttg.(ittbtprepr^§tt%WiddiexA''  terjo  L 7itueeitnnmfi.§. Tttiegtntremeo 

que  hacc  voluncas  teftatotis  filiuc  CuUiga-  L*uid yj.ff.decondit .e^  demenftrM.  /./.  $.  etm 

tar,{^uiprOp!ictatcm  Scmproniopurcad-  PetUdtm^ff'.devfHru.,fi coifer/ttur cumt.  here- 

{Iriplcrif,  Sccundo  vcro  calu  mcoiudicio  des sj.ff".  *d Senitnfconfultum  Tnbell.  t.ficuf^- 

cx  pc ^ada  cnc  mors  vxoris,quamuis  cnim  dAtff".  de  liber.crpo(ih»m.ljered.tnJiu,  l.fi optte, 

condirio  t  dc&ceri^tamcfivtait  lurifeon-  ff.de optten.  Uget*  Hancfemcndam  quo^ac 

{\x\in%J.i» illiftfpttkihmS.jf.de verberumob-  dcfcndit  Bolo^. 4iw  mtmr»  emtepm  tri' 

/g*/.dicsadhuc(upcrcrt.quod  linc  iufliori  ^r/;>»9,coca(u(cilicct>quo  co^taretpatrcm 

cXcauirainlcganiprobandumdtquorum  huiuimodi  (ihum  noco  condlio  fideicom* 
^eS|Vcaa(caiuccUcxuuus^aiicccdeuaaii- .  ffliiTo  oblUinxiirc>vciUuacaidIarcligioni9 
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auocarctj&idcmquoquc  dcfcndit  Alciat.  dum,quoilIud  ficrcr,  cumpro  fux affcctio- 

Uhr.j.deverborumJi^nificAt.verf.Jefetmo^iu-  nis  ardorc  lilud ,  eciam  quanra  maturitatc 

rii«r,qiian(io aliquzconieAi^  ihendspa-  poircc.dcfiderat^incclligatur,  vndc  cum  e- 

teriuBconcttrrerent,  niancipauo'planeeii<lemaucmaioreme& 

His  finicimu  e(l  aliud  cxcmplutn,  <|Dod  fetlum  li:kbcar,quam  mors  parentisireAci- 

ErnanucIdcCoft./«/.^4r/.A«/«/§.»«w./a^.  biilcm  fidcicominidum  rcpr^rcncaturjnon 

7®  perlequicur,  vtf  (i celtacor , fracrcm  luum  idem  anccm  cucnitin  calibus  in  nollro  §. 

heredcm  indicuiircc  \  & eidem  (iibfticaiilec  tonfideracis.quemadmodum  illud  lupra  o- 

praefeftosalicttius  hoipicti  publiidi  ad  pios V'  ftendimus ;  &  inferios  de  emandpacione 

lusdedicaci ,  eo caili,  quo traccr fc  viuo  mo-  loquences vlcerius dcmonftrabiihus. 
rcrccur  ,&ispofteaiamdcfuncl:otcftatorc  Hjfcigiturdcquarcofundamcntofu/fc- 

abfcns,&  hums  rci  mfcius,fato  conccihiicc;  cerinc.-argumcnta auccmquinto,fexto  &  o- 

&  propccrea  hercdiucem  crafmicccrc  noti  daa6incauiramadduda,cxillacon(idcra- 

^iO&zZilfifrAtr'u^Hfrkiituir,id&eriMi,ZQ^^  tionceuicari(iOKranr*quodilmaiitea  ad* 

detn  przfcdos  nihilominus  adniicccndos  monuimu5,conie£turasvoluntatis,exprcila 

circ,qiioJ  tcftator  vidcacur  fpcftalTc  cfFe-  Icgcincafibu9oniinisconHrmata5;,arnp!uis 

ftumfucccdionis.vtniliilrcfcrrccquacun-  in  controucrliam  vocari  non  pollc  ncquc  , 

quc  ratione, frater  ruccederc  non.  poircci  debcrc,cum'|'  onitiisiurisdeiimtiocidcni 

quo  d  &  iplum  quoque  dcfendttnc  Raphael  cognicaSexcepctdries  admitcac » qu«  canf en 

V\x\goOitUg.finAUm/h4tk^it, ^fiAfiitjmt,  inaliiscadbii .  maiorcm  auifloricace  rcgula: 

iccmlaion./^  It^.  cwnproponas^numcrooclA'  concili.ircfolcnt./.  /.  $.  dc>jique.jf.de  injfrucl. 
uo.fupn  dc  hered. tnfltt  M  i r c.  A q u i I i n . ^/c  «/# .       injiru m.Ugxt. La*m ^uod UqmtU^  % -fiff-ff-  dt 

mer.jJo.tnv/tifn.pjir.<iuodLxni:coc2d\ipro-  vin.i^roLUgat. 

barem  ,  qiio  etiani  alix  quaedam  cohie<^  .  Qiiipdiepamoobiidtnrriosipedarede- 

dlurjB  hknc  patris  voluntateni  cooimea*  berc>  quid  ceflacor  verifimiliccr  rcfpon^- 

darcnt.  rU^fuiirc  videatur,  idnosinfdubio  Iibcn- 

Exhisitaqucapparec,quodquamuisco-  tcr.agnofcimus.  Ccrca  cnim  aliadefinino- 

ditioni  voiuntanx ,  in  ca  forma,qu*  prx-  ncm  \\z):>cx\iJ.^.ff.deUgAt.i.  LLAbeo^.deJit- 

(cripcaefti  pareridebcac, quodtanien tni-  peU.Ugsi. PorroianidudttniaciiEpe  indilca- 

plieripoincpcrid,  quodciufiic  c(l  cffe^kus,  mus.non  clTc  eandemcauilam  acporcacio- 

vteuincuaccxempla  a  nobisrclata,  icem/.  nis,cmaiicipafionis,c.ipciuitatis,&c.ciua:cft 

WC9»ditiottibHS ,%.JipitronHs. ff.de  condjt.(^  mortisnacurahs.&propetrca  vcrilimilcno 

etemonfirAtd.  muitcr^  %.fin.ff.de(ondti.  injlit.  vidcn.quod  celhcor  inccrrog^tus,an  (i  con- 

71  i4que  cunc  cerco  f  prdceac»ec5(licuo«quo  cingcrerHliuifl  deporcari ,  eniaiidpari ,  vel 

pTobabiles  coriieSiataB  i  Sc  renim  dtoum-  .  hdiHu  poriri , vclir  hiscafibus  ncpocemid 

rtaiiciaehancvoluncaccmteftacoris.veicori-  fubflicucum  ,  pcrindc  ac  fi  nacurali  morcc 

crahenciuminfinuareric,quxcriamefficcre  dicmfuuinobiilfcc.  Dcindc,c6rroiicr(?ain 

polFcnc^vc  quamuis  cafus  omiflus  non  eflec  cifc  confticujmus,ari  m  cauifa  iubiiituLionis 

omnino eiufdcmciFc<9;uSi  vcin cxcmplo  eL  yohincasdiispafum  cdiienienter &:  lecailr 

i.midieri%f!». itmLH^nibitt Cod,dttfi(Uf.  (lum  formam  n5  exprdla  ipe^ari  dcbeat^ 
^cUric.  tameriadhiicidemprdbarenlus.  Ug.  tejlindtjtem  Uuhemus,fupr.  de  tefid' 

71     His icaque  bcnc confideracis,f  animad-  men.l.txfAclo  ip  jf  dehrrcdibus  infii.crhotno- 

ucrcimus  conditioncm  neccirariam  & vo-  Jlro  §.cum  §.Je^.  fafla  collationc  cura  prin- 

iuncariam ,  haud  ica  magno  inceruallo a  Ce  cipio  legis.&adatiilaf  cofiderariorieiqUdd 

diftare  .'involiintaria  tameri  condiriorieil-  ScxuoUdiiiirte  comnlcmorcc,tehOs  Cafiis 

ladpecaliare  videri , vc  di flicilius  & maiori  ex fcncerida Idgis Vdleiaefupplere j vtquod 

cu  fcrupulo  a  vcrbis  rcftatoris  rcccdamus.  lurifconfiilco  irl  lcgis  inrerpriicacione  fine 

Rcdcundoicaqucad  macCriamnoilri§.  ciufdcm  audoric.Kc  non  licuic ,  id  priuato 

7»  iccm  [d.L/tMuIierji.f.AdSC,  Trebc/iia/t.Lfi  minusliccrcintclligacur ,  ciiddemoccurri 

t/a^.qit4ikl,dlttUg4tMelX^mjiterJupr.dtut^  pofllr^Volttiilecum  quod  non  poCuerit,Ae 

fiitM. <^ySi^.contendimus  has  crcsleges  negIexifle,quodinipfiusfaculcacc  crac,  /./. 

parum  conucnicnrcr  accomrri odari  ad  no-  ^l.fin.ff.decodiciU.  l.  multumfupr.ft  quU /ibi 

ftrum§.cumibidcmmatri  invotisfucrit^vC  W4//m,inlidcicommifnsautem  aiiuddici 

fiiiusillis.qujBrelidacranCjpIcnoiurefrue-  poterit,cumtantadiligeotia,vcin  caulfain- 

retttr,aeq}diftinaifleiacdlipturiaGermo<  fiicBrioiitsSefiibibnicionisdiredaeilHdeiii 
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nonreqiurantr,ie(l  (blamteftacoris  volim-  fitdcp(Htarionjs,enianGipacionis,ftci^- 

lacemprincipiditcrfprdcmus,  /.  ia  cinduit-  lucatis. 

mihtuip.jf.decond.^demoujlr.l.pcn  jf.dcleg.j.       Quamuis  vt  inflatur  decimoquan:o,&  , 

*      Qupii  condidoncs ,  vc  nono  obiicitur,  dcctmoquinco  proniorcsfcflc  dcbeamus 

nedum  ncccirad x ,  lcd  ciiam  volutariaepcr  ad  tc(Umenci  &  voluntatis  a  tcflatorc  in(i- 

iDadquodcannindem  pcaeftec  connenjen"  naaneoon(eruarioneffl,camS  iUiidooncro* 

tem  cxitum  in  quibuldam  catib.  ibrtiantur,  ucrfum  efleftacnimus«antalis  volficas  ipfius 

vcl ctiain rcgulanrcr,(l  conic(flurt;probabi-  tcflatoris (it,  cum  diflimiles omiflbrumca- 

lcscognitioiicm  iud!cism(truanc,m  dilFo-  /uum  efFc<fiuscontranumcoarguant,&tc- 

lucioac  quarci  argiKnenci  (atis  iuculentcr  ftacor,/ivoluiflecruanlin(titucionein,dchis 

per&ctm  fumusj  op  c  xx  prerium  icaque  non  cafibu&  exaudiri,id  videacur  eomMdieaifii- 

eft>eadcm in£iccveiecudo,led lixi.  procc-  rus fuiirc,  §.  vbiautem^ii^r»de esem.uBend, 

dunr in  his ,  quar  vcrc  cundcni  ctllvlam  ha-  cin Jin     cap.  adaudientism^ ixtr^diduim^L 

bcticquxquc  ccrtam  formanidilpoUuoms  commodi,pmejj.nojl.tit. 
noa  requirunc,x//d^/(?/i^^.  Oillinuiis  cauilaetl  coDcra<^um,dcqtti- 

Scrupulum  dedmo  loco  ihie^fi  exime-  bus  dedmoiexco  difleritur *  cum  tbidC  vir- 

^7  mus(Imcmincrimus'{'/.7f/;.^^i/;<^//  non  tucscxpretrae  partiscaTus  omiifusdibiudiri 

Ioquidedi(po(icionc condicionali,&dein-  queat,quodf  Iccimdumnaruramfic,com-  8c 

dc  vtroqucmodo  cundem  cfFcdhim  indu-  modacuiulquerci  illuni  lcqui.qucmfl^  in- 

ci,quid  enim  uiccrcti,an  quis  madando,  an  coaiod^jL{ecHnditm  to.ff.dercgtU.  iur .  &ico-> 

vdro  fidciubendo  pro  aliquo  inreruentar^  nioaibcietastncclltgi  iUadebeac» ii quis  dl- 

modoisacq>jiclcat,qui  fideiufturem  poftu-  miii  duntaxac  parciccps  lic,  non  aucem  lu* 

Iaucrac,&  caii(f"i  ci  as  pro  qiio  hoc  modo  i  n-  cri  J.JlM»fierii»  jp.    U  %MffWt  i:ff.ff9 

tcrccfficnoarcdJ.uiirdctcrior ,  indignuni  focio. 

iaae cllct ,  ii  cauillando  poitca  illum  inde-       C^amuis  vr  dedmoicprimo  ailcgatur^ 

mnempMarenoUec nroquo cancundem  qui vttIco5(eqttens, videacur vdleemnc nc* 

;  ctogarccogerccnr^ifideiuiulieCk  ccifarium  antcccdcns ,  tamen  ob&niaA- 

Nonc(l,quodnostorqucanrea,qujs  ex  dum  clt,quod  cadcm  regulanonproced.nr, 

lege^fi itaJcr/ptnTn.,hoc no(}ro titnio ,ic  jMis  lc-  quandof  ccrta  torma,  qua  ad  iilud  con(c- 

gtbus  iimihbus  in  noltram  conclufioncm  quensviamuniridcbcatiexpreilacli,vtap- 

cionrorquencur.  Eceoitn  iam  ancc  aperai-  fncitJiLfiemuUyjf.dettnMt.^demwJlrjiiii 

mus  non  poHe  videri  illum  f  cafum  omi^  i/emlfmi  Jtomstjt^.  ^.Flamuff.det/erhnim 

(um>  qui  uilcrtc , quamuis  altcrnatim  a  tc-  obltgAtie.item  /  5  §JhhttUm JJ.de condi^l.  caujt 

Aacdrc  compre!icakis(ucnc,quamuis  for*  dat.cMj.itoJciui.  (^^l^uicnim  vnamrationcm, 

tnna  podca  vcruiuque  cafum  cumuiaucri^  qua  aliquid  hcri  dcbcat,ollendit ,  reiiquani 

^ecundumeaquslaipfimus ftfrMmwrJvi.  excluderevidccur,^/^4M/r^r.<^/^4«Mfc 

ff^met&Auo.  LfrumA^l^ttLffdttur.  «n^i.Ufrmu^%^ 

Qupd  a  duodccima  imprefiionc  peri-  qnieitM  ff.de  verberum  ebligtt.  apit.  c»m cdufl 

culi  clic  potcll ,  id  in  diiTolutionc  feptimi  Jim,(^C4p.cMu^myitem  cap.prudentiam,exfr4 

argumenti  nos  di  Icullidc  conHdimus.  Qxj^  deoffie.deiegMt.Lcum  ma^lratus ,  ^  L  ctrtgr** 

dccaullaeciam«qu«ibidemdida(nnt,huc  i^^emietimexUtinfr. fuidefreutiiartim^ 

traasferripocerunc  ^mief^ 

An  fecundum  dcfinidonem  L fipmms'       Q^od  dccimo  o^auo  de  monacho  ad* 

ff.de  vulgtr.  crpupil/.fubpt.  item /.  Tttia  SeiOy  fcrtur/uam  folutionem  recipcre poteft ,  eX 

$.  Seii  l/bertif,ff.  de  iegMtu Jecuttdo t^\\xnh\x%  illis  qua:  pcrlccutus  fiim  circa  confutatio- 

idbftiOMSns  vi«acnr  infticucos  antea ,  vicif-  nemquard  arjmmehu ,  cx  quo  enim  ddl* 

fim  ittbfticuiirc,exfequimur  iml^fmdtm,  gnariprdinis  Monachi ,  incapaces  lieredi> 

fupr.de  imftdteri^MUisfitbptMtimu9m,ymAc  tarisfimc«  non  incempeftiue  cum  mortuis 

ctiam  qujE  ad  prj:(cntcm  locum  pcrtinenc,  comparanturff  multos^dtfttnct.s4.  Accc-  S^ 

pecipoterunc  Scparataenimeircvidcntur  dit  quotihicnullalpcs  adlcculum  rcdcun- 

*j9  quairercsannoutmmoliibftimenSfConcur-  diptopoGtzlU^dtii.e.em»fimmtC,MdApe/ft* 

renribusillis qualicaribus,de quibtisibiddm  iium^fi ^Mtidmm^etem mttitie tdtie de regnUr^ 

menciofit,redprocamfiibftitutionem  in-  dequarc(cnp(imus  in  amhmt fitftuttmd&ir^ 

duxidl-  inrcliigattir :  an  vero  fublhtucnsin  frpf*^  defacrofsntl  fff/fyTqu.imuis  cogar  Fa- 

caiiimmoius,  vxd«acuridcm  iculiilei  inca^  ccriiunciplam  craduionclcrupulo  non  ca- 
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lrare>proprercaiiflas»quasin  nmiliquxflio-     Exhts,  quae  ordine  pedccnti  (umus,  fa- 

ncpropofui  Ita<5  cx  coparacionc  pcrfona-  cilccolligimus  §.  nofhrum  non  cHl-  exaudi- 
fum,quaEinfticutx  (iint, ucm aJiaru  circum-  cndumdc tcftatorc, in cafum  moi  cii  hln  i n- 
ftanciarum,  rcsaliamdctcrminationemrc-  fticucioncm  ncpocisconlcrcnti«,(cddetof- 
ciperepoileciUannionisiefhpus  exipe^  fido interpreds,  vc filcem  pdft legem  Vel- 
recogamiir,  ancequarri  quidquaqioenide  Idam ,  &exeiil$  fencenda  alios  calus  ad  fi- 
fidcicommi/n  vinbus  rtatuamus,  dcquarc  militudincm  iriortis  lup|>lerepo(ric,vt  fiiic 
ichn.t/$cMcetvmdiqite^n.2.extr.deoj^c.deUg.    filius  pcraquae&  ignisintcrdivilioncm,  (iuc 
Quamuisrcgulalic,nonc(rcviminmo-  pcr  dcporcacioncm  faorum  numcro  cifc 
dooonftiaiciidam ,  li  ideiit  effedbiis  ieqii»*  definerer^  nepos  in  hoc  calii  infticutus  non 
tur:  tamen  haec  rcgula  fuam  cxccpdoncm  rumpcrcc  celcamencum  in  locutil  hlii  (ac- 
^4  habet,  lcilicct  (i  modus cll f  caulFa  iplius pp.  cedcndo.  Scd  f  negorium faccdir.quod  lu-  8g 
fcCkas,vt/.quiR&mje,/.i.j.(^j  '^.fuhttUus^ff.di  rilconlultusidcmdcnepotc,  cxquopionj- 
tMdtcl^tu^.ddtAcaH(f,mtnJecttt.L2.^,de  c$m-  pos  miticucrctur ,  protice.ri  vidcacur ,  uis 
#5 tb^^dtmi^at»'^ vd  fi  exmodo^mnam  poft^emaildpetiir,  quafi  neposinftirotus 
xdmcriamur, ^U*%.fiqtufit€^ff'.de verh-  excaui&emaiidpationisdcnnaccirc hcrcs, 
rittn obltgttitrt.cA^xitm caujpim.,(^ ciiff.prttden-  auc  planc  tcfbanicnti  bcncficio  cxcid.ir, cu 
tUm ^de 0^c. deUgAt.l.m*gi/}r»ttts,cum duiSn4s  vidcamus  lcruum  hcrcdem  inlbturuin .  cx 
Itgik.JeqtieietibM» , etf.PifjiHit ,  e.xtr.  de  rejlitut.  co  non  rcpclli,  quod po llca  manii mii iu !>  I tr, 
eaffxim£le&£,eUr^cri»t.Lm»^S  %Jtr»My  ImftimJUhtfii.  fiiJhtiieikL  8c  con- 
frtns,cxLqMhAbcb»t,ff.dtvMgwt,^fii^iir%  ira, iii(bcutioiiemcius,  qui  icmporetefta- 
JIAJlitmt.l.s.%fiquufortt,ff.dc0perisnoidtiw»'  menri  libercrac,  indc  n,>n  inf.ingi,  q-.uiJ 
tiAt.Ladtefimm  22.%.fignum.^Lquiperfdutem,  ispoflcainlcru  x\xxcmrfi<Xx^^%\\iJ.cttmpro- 
ff.  deittreimrxnd.  L  ctmmoiijjime  lo.  hoc  noftro  fonattju^r.  dehered.  inftiiitend.  (jr  Lfipntetf-t" 
tit»ifiUktmiti(f*^<^.Jtcui^ff.deUgMt.s. capjk^  miUm 49.ff»t»4m /ir.  Secundo , quod vki- 
fitfHum ,  it  f^inft.  in  6.  runc  entra  (iiolata  mus  I.  noftnt  legis  manifellcr ,  cmaiidpap 
lbrmacomiiccocadi(poliiio/.i&«^r0«/S/r/^.   cioncm  ncpotis,  non  filuminlhtutioncm 
ntijfupr4q»itf0MmfMOref^j4eSt4luU,fifuU  iplius  non  mHnnare  ,  fcd  etiam  hoc  iuris 
te^Ament.  tribucrC)VC^oacchcredicaccmadircpofnc 
Qu2  vldmo  de  (entendx  concepnone  Teftip,  quodabfiitdnm  videatur ,  quod  fii- 
Mofeninnir,  ex  dupiid  fimdamento  hSat-.  uorefitiiiiidaftttm fiti  idin odiuni  iplius  re-- 
nAaripoifuihi,Qegandoanccccdcns,ddn-  xexc^^LfiiitifamrefifrMUgtb.  Quarco» 
dc&cofequens:  anrcccdcns  damformam  quoJ  eriamcxtrancusvria  cumfilio  vcl  nc- 
fciiccntijc  m  vccbo  condcmnationis  f  auc  pocc,  aacproncpotc  hcrcsinftituipolIicS. 
abfoiudonis  minime  veriari  exilhnumus,  extrtmetj ift:tta.eUhered.quilittt.c'd:fferemt, 
^m  lencenda  ddam  altis  verbisic6dpi  poi^  Lfi.  ex  dmehm  n,  i.t,de  hem&rmmpoffeff.wetrm 
fi^ftamendi^dcccrneridi»^.f«ift«r>rv/r.^  tebuLLextrtnemmfipr.dehrred.infhf. 
i/erb»r»mfigmfic.*mt fi pronuntiet  remre/iitm.       His  igitilr&  umilibus  f  dniiculr.uibiis 
entUrneffe, Lqutrefittuere,ff.deret vimdictt.aut  (ubduiAis,  &C rcpudiata opinionc Barroli bie 
qucmccrcam  quanticatcm  pccuntx pras^lar  imtmer»    quam  .lafon  immero  4.6.  ab  omni- 
teAthatJifiPrtaerjts.ff.dtimUe.Lmfimimt'  lMisprobatamelIedidc,quodliberi,  dequi- 
^sp.ff.dereimdicdt.  aut  ftdcclarccrcmclte  bus  hic  niendo  fiat ,  non  iatelltgancur  a-*. 
^^coris  /. ex  dsutrfo      §.  i.ff.  dt  rei  vtndi-  lia  iri  qualirarc  i nfViruri ,  qiiam  vt  fui  hcrc- 
tetu.LPomponiiu  4o.%.2.ff.deprocurttor.  imo  dcs,  dcficiencc  igicur  illa  quaiitatc,  conlc- 
{utiidcfcncenciacompIccti,lIbividcri,quod  qucnccr  quoquc  cxlpirarc  inibcucioncm, 
Tidusdebeat aut lioii  debeat Idim  i7,f,tU  qaodobiurenc  aigui&enta (upra a  nobts  in 
^er.ctmff.Lquidtxmen 21. ^.figrkUer^faUrt'  eaufiamdedafta.tAlciacus/r/r0  ptrtJoxer, ^ 
uft.erbitr.  Porro  fi  ad  ipliim  anrccedens  /.c^.  Cttiacius //»  #i!>;  >/tf//r^  $  irem  Marian. 
conniuerc  vclinius :  adliuc  ramcn  conlc-  SodniisA/f  aucl.)rcs(uru,uirirconUiI- 
^uens  viuolum  cnc :  ncgamus  cnim  calus  cunliacelligi  dcbcrc  fccundum  propoiicio- 
noftro  $.comprehen(bs,Sc fimileseume^  nemca£is,qui  §.prjBcedenci,num,(i^  filius, 
fedttmhabcrcvcxquipollenccsvocanpol^  copteheiidnar,vccumibidcm  caueaturte- 
^niCy  cum  in  illis  rcftirurionis  fpcs  vcrfcmr,  llamsnmm  ex eo fabucrci  Iblcre,  quod in- 
mor$auccmomniaibluat,&omnem^»cm  ftiruropronepotc,  ncpos  prarrcntus  (it.qut 
^czddac*  .  poilmorcciu  paccis  lui  mciusiocumiuccc- 
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deret,h{cdedarenir,inudiion  obcinere,  fi  itbtnFominit  GarzixiS«p«iM.^tfj.  MariaiL 

1iuncncpocemanceacmancipacum,&po(l  Socxvk.nMmJp.verficMtftrqwtmtn^  Boccil 

tndrtcm{)acris fiii, fcdauo adliuc fupcrlcicc,  Eponis, Duarcn.w hoc%. Cuiacii /« § fn.htc 

*  dcccflillcponamus,  cumcmancipatusfuc-  ///.  nonfblum  valere  inftirutioncmpronc- 

ccdcrc  in  iocum  fui  iicrcdis,  &pcc  conle-  pocis,(i  fiiius  cmancipacusprjzmoriatur ,  ied 

quens  teftamendi  nunpere  nequeat.  cciam  fi  fupetutxeric;  non  camcn  proptorca 

>i    Porco fEmanuel a Cd(h^4r/./.$./jm«r.  cxftingui  inftiniQoncm  ipfius  ncpotis ,  fed 

i/.M[arcus  A quilinus  in verb.quodjtnepos,».  ilium cutn prohcpocc  fimul  cx  aequis  pnrti- 

rs.  longc  alitcr  hunc  nodum  diflccandilm  bus'admirtcndum  circ,  argttm.t.i.elecontung. 

cllc  ftjtuunt.  Caucri  cnim  S.in  omntbushic  eum emancip.  liber. ttem l.Jipoiias,ff.deino£je- 

noJlr.Uge.  I n  omnibm his  ipccibus  illud (er-  /Ww..'  Ncc pucamus|rcpugnare de6nicioii|S  1 

uandum  e(Ie ,  vt  lilius  ex  iuiqua  parte  hercs  Lank  mi^mieM     ff.  de  hered.  infi^.  qiM 

inllicuacur,  quod Bruftra po(t mcMtemfiiam  comprehenditur ,  duos  ciTc  iniHtucionum 

cxhcrcdctur:  hocipfjm  tjmcn  inncpoci-  gradus,  nequcvllo  cafuvtrumqueadhcrc-  - 

busncccirariumnonilccum  prxtcrinpof^  dicaccmadmitci.Expcdicacnimloiucioliuc 

jint.Con(e«^aciumicaquccirc,  vt  fiillijioft-  nodum  rctcxcc,  lcgcm  cuius  mencionem 

cadeporcaci  finCf vd  pcifemandpacidneni  fedmusi  coiiccpcamdlciii  cafiimmorcis» 

fiiorunilecoefledefieciHt,nihiIomihuscd-  hohdmSdpaiidnis,veIttcififiltusmeu$me 

flamentumvalcac,qtlarhuisfifihusprartcri-  viuo  rnorictur ,  ncposcx  co,  poftmortem 

tusfuiircc,  mors  autdeportatioipfius  tcfta-  mcamnatus,hcrcsefto.Quamuiscnimpcc 

nicntum  in  tuto  collocarc  non  polfec  cmancipatione  quis  fuoriihercduli^cocfie 

tit4t7.ff.hwtit.  Sed  fiine  haec  cx^onrid  mihi  defiiiac  %jtmantif*t9s,  h^Mihtkmdtt^lA»' 
prob.iri  noii  poccft,quodinca& anobis,&:  fymgiteiptH^JbtJhtldehmd^iuitbiiii^Mt, 

abip(bScxuolapropofito,ncposnoncxci  deftrunt.  tamcn  cmancipatio  non  rumpir 

cauiraomitti  poircvuicacur,  quodnepotcs  tcftamcntum  apatrccondiru,  /.i^frww^/.J, 

nominatnu  cxhcrcdandi  non  fucrinc,7>2/?.  ^^..ff.detniuJl.rrtpt.^irrit.fail.te^Am.  ncque 

ikexhmehuJii&Jn^iniJtemlmgximnmid'  criani  fiicceftio  proncpotis  inlocuin fiii ne- 

ita^S^.^Zi^^A/rcr^.Sedquodpaccr illos  redis>cum  fc iaftitutumihuChiac,/rf./>0/?i&«- 

ordincpr.cccdcbat/$.//7fWA^;/'«:j'  Jucnofr.  morumi^.ff.eod.tit.  Vndcfcumabintcftato  ^4 

C" If  q'*»      e.xheredato  6 ff.de  intttjl.riipt.  ^  Prxtortucatiir  caulfam  ncpotis  cmancipa- 

irrtt.faU.  /«//jw. planc quia  contingcrcpo-  ci,ius  autcm  ciuilccomplcciaturpcrfonam 

terati  vtexitin£bparente,  vel  de numer^  broncpocis ,  qui  in  poteibcemaiieiisiusfiii 

filoruhcrcdumexemtb^iiliiinhoc  iti^ fitc-'  beredisobrinebat^adco,vt jncauira(uccc& 

ccdcrcnt,&: tcftamcntum aui fui hoc modo  fionis coxnwn^s^xviwx J.t. ff.de coniungend.cum 

conucllcrcnt:  cxcofilio  luriJpcntoruni  no-  eminctp.liher.crdd.Jtponas  ^j.ff.deinoff.icjlx- 

minatim  inftitucndi  auc  exiicrcdandi  fiic-  ment.  verf.quodfiexhtredatHSy  multoiulbori 

tunt, vt  hocpericulum  depellipoifet  Lpofl'  extaufiji  fiiius  emilndpatus  hoc  iuris  obti- 

hitmeriimtff.dciniitfijrupt.^irrttfk9Jejltmi  nebic^fiexpreilavoluncacCpareiinsfiiiiiita* 

Porro  fi  nepoccs  medio  cemporc ,  &  antC-  x\xt,a.rgumj t.^ 7. fkp.de Uttsti.  hc^uc ihucata 

quam  parcns  eorum  abhac  luccmigrarcr,  cxcaullacm.icipntionis  Vohltds  pacris  ccn- 

cmancipati  tuilIcnc,noncfficicbanc,vtin-  lcatur,cumiliud,quodnomjnatimn6cor- 

fticuritfprdncpocis.rupco per coramfitcnlP  figicur ,  itarC minimc jplubcacur  Lfincimnif 

fioneinteftamenco^vitiarCcur.  Jipr.detiffim.i^%.txeij9UiiiiJi.qnth,imdje' 

Ex  his icaquc  apparet,  Alciati  cxpofitid-  JltanaeSnfntti  Acccdit,quod  cum  hic  ncpos 

ncm,qu.imiiisisaliis  quibufdam  argumcn-  duoiura  habcat  fuihcrcdis,&:in(litutionis 

tis,  qux  latis  dubiafunt,vcatur,vclutiquod  intcftamcntofada^ccifanrcvnacauira,  no 

fiibfttcurio  iax.  d4ci0  ciohcfeclis  tn^  fitiuris  camcn  proptcrca  ccifare  retiquam ,  Lquotics 

infiingerefoicaCjde^tiarediircruimits/«/.  dupUct ff.de reg.iur.LJtdomustff.deJeruitnt.xn*-' 

quamuufupr.de  impuh.  ^aUtsfuhfttt.  ex cJlur-  ian.pradtor.c^uod  cdam heredicaci  nondllflt 

(is&rationibus  fupra  commcraoraiis,  circ  dclacxcx  tcftamento.rcnuntiari  nopocuc* 

quidcm  probabdiorcm :  lcd  cx  co  c^mcti  tit,Lis aui heres,  (^L^mfupcrJlttis^.deM^.ntet 

peridicariiqudddefinirioncmiurifix^nfiilti;  emitt.hered,  '  v 

noftri  ad  cafiim  ptarmoriends  ildpdrisfe^      (^ibus  iuftarationepi$deraris,aiu*iilad> 

5i  ftrmgat.  Statuoitaquc ,  tpratfcrcndirii;  dTe  uettimus  oti<sC[M  cllc  dubitaddnc  noRrd* 

ienccnriamRaphaeiisCiimam;p«Mr.#i;^>.S  nimdodocumffRcoflu^Briuffl,  cohTe<' 
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j^^Jncnsdrc^^fi^j^proncpotcra  adiuittamus,  ned. iftc.Raj/fiufius yinvtrl.  crvxfirimfiwm- 
nepod  defetanir  bononmi  pofltsfltoconcra  mAdtUft*mydcctfs.imm^t.CgftrtnfmL»M^, 
ta&JS.enuincifnU»SylHftJee3dnrtddtM»J*t^  fkf.dt  inoff.tefttm*y^n^.(}ttib.modJtftam. 
t0t.ttt.ff.de bcnor.poff.contrt tditti.  qua auoccc  inftrm.in princ. nnm.  i . Dutren.t»  cxplicat.ttt.de 
tocao»  hcreditatcm,  ita  vtproncporisinfti-  contung.cum em  incip .bber .  CornfinkocHoftr.%. 
tucio piaac  inaais  reddacur.        dc caulla.  Arguracnta.^uibus  moucntur,rubucio. 

.  Caftreii&irir«NM.^.  SranreillumRaphad  PrindjMoettim-t'M</.2^«<ifil///.$./.hu- 
Coma.  oonfiinmnt  talcm  indicucione  pro-  idmodi verba,  qoa:  propolito  (cruire  vide- 
ncpods  cx co  non iiifruduofam  ccnfcri ,  q>  anmr,occurrunt :  Siqitistgttur de/cendcntiitm 
ncpos  ad  bonorum poirclUone  admitti  nc-  fHent tt ,  qtn ifiteftatusmorttur , ctuuilibet  nitu- 
queac,nili  incra  anm  ipaciii, vc  eo  clapfo pr o-  rd^ut ^Adwfiut  tx  mdfculorugenerefiue  ex  fa-- 
nepos  adnuRatur.  Sed  finehscconfiikni*  nuitMM  defcmdenst  ^fatefudftoteftatis ,  (iuefity 
cio  cx  co  laborarc  videtur,  quod  pronepoc  ptt^dNfa:»mirik.^emdeHtibtsSy(^exLttertc9' 
in  poce(latem  fui  parcncis  reddcns ,  ddacae  gnAtisprdponHtur.t.z  paulo  poft :  tn:ro- 
hcrcditatis  cmolumcntu  ipfi  acquirat ,  //^-  slueedd  differtntit ,  ftue  mafcult,(iuef<cmtndfint^ 
utJfdedt^mr.vtlomudfered.  Vnde  cciamrc-  ^feu  ex msfculorijcu faminarii^ple  defcndity 
ceflkruntabhaclententiaIa£«.#^Fottan.  ftsiefudpotejUtisJueJltbjfettftdttftntconftitMti: 
0/i>.Marian.Socji.77.KCarc.Aquil.M v«r-  runumincerpoficisquibuida  .*  difftretidnuSiA 
bis^quodftntpos/ium.4p.  Eman.  a Qo^injud  Jerudddimerferfindstftdsftutfrmind ,fite  md. 
part.j.n.iff.c^Mi auctorcs (unt,fubucniri  qui-  feulifuerint^quiMdhereditife  voaiifur.^yflttcp 
dcm &lio emancipaco pec  bonocupolTeirio-  mdfiuitftut»trfoemtndptrl&»atspuietur^c}r fi»e 
liem,(edettndemtocihercdicaremnonau-  Jmdftefttitie^fnkpettftsufunt eim^cujkcce- 
fc rrc , lcd duncaxat dimidiam, arg.///ttMW,S .  iMtf.Porro  in$.M^«eadenoueUa(equen* 
Jedetfpjrtioff.de  legst.prdftdnd.(^  Ijttx  dmb.   tia  vcrba  fcfc  olFcrunt:2y[«iK«»»  vtro  vclumm 
ff^.de  bon.pojf.contTA  tsb.l.t.  ^.fedttftpofthumus,   effedifftrtntidm  in  cfuacunfmfnceef^nc/iuf  he- 
ff.de  contung.cum  tmdnctf.Ub.  £go  autcm  (ta-  redttdtt  tnttr  tos  ^qutdd hercdttdttm  vocttntur^ 
tuoprxfereadamclletfencentiam  Galliau-  tmdjmlds  de feettunm ,  jis»SMdhereditHtm€»m- 
heiMF«.^.0cCrod«^#'.exiftimandttmhttic  wmtuttrd^iemimm vtcdrt  :ftMeperm*feiiU, fi' 
ncpoci  denegandamefle  bonorfipolleflio-  ue  mt  faemind ptrfentm  defunSe  iimgtbdntMr^ 
ncm.noncxcaufTa,  quamilliinconniiu  ad-  fedtnomnthiufi^cefJionihm.t^nMerMmcorntto- 
hibucruac,q>  fiiiusfccxcluilltcvidcatur  ,cx  rumquedsfftrtnttdmvAcarcprdciptmusjiucper 
quo  non inmcus  apacre  cmandparus  (ic,ob-  fttminesmptrfindmf^pertminjpdtientm^ft-' 
ftat  enimrationes  (upra  a  nobis pcopolits,  mferaStmfmnMtet  modum priorikmlephm 
^dquodcattflanonfic,huicnefNlti£ibue-  trdHidrdtur^^omwftneqn^U^hmiij^nodi 
niendi,  qucm  patcr nulU  ratione practcric-   dfferentts .ftcundum pi ofrium cegn.%ttonis^rd. 
ric,  fcddifcrtciafticucnt> necobeifc,quod  dtsm^ddcegnitorumJucce^ionemtdftntcJiAtovt' 

5roncposiplic6iungacur,cumaddcncgan-  minprdciptmm. 
um  hutuunodi  remedium  fiiifictat,  quod  '  Adfemir  fSsftmdolmiemimmmf  f:C.tU 
filius  ex  iegirimapocdone  infticucus  Cii ,  l.fi  i^.hred.qm  itaconceptus  efl;:  Cum  igitnf' 
duobus  14.ff.de bonor.poff.contrAt.tbul.  iftdfub  prdtorem  filiiimemxmipAtum  ^  licte  fubtili  ture 
*i»»if/««r,w</.///.qucmadmodum  ctiam i n-  csptte fuerat dcmtnutui^aftAmen in pstrufncef 
ofHciofi  quercla  hoc  modo  exdudicur ,  l.ci  ftontmftne  vUs  demsnutione  vocdre  mdn  feftnm 
^ndritnrfispjAe  inoff.ttft*m.  eS:n*ne*dem  dnteminreetidm  dd frdtmm fud' 

Maioris  itaq}  coatrouerdat  cllc  cof^cuo,  rumfuccefftonesdheedem  voabsfitr ,fidneeftSi 
an  hacccoliderdtio  aliquid  vtilitaris  adfcrrc  eiiss iure legttimofats pstribus  ftccedebsnt:  ntcef 
9y  poflitjCumtpcr»*?*/^//.  conjlttutionem  nS.  dt  fertumdltximtts.,hocprimuthcorrigere,(j-lcgem 
heredttdt.  qiu  dh  inteftjit,dejernnt.  Sjtuiium ,  &  AnJtftdJiirtdm  tufto  incnmento perfe^im  ojien- 
quaidam  aliat leges ,  omnis  dii^rgda  pacris  «ft*^,  vtmdncipdtt fiUm  o" ftU*  ftU*  inp^fer- 
poteftads  £e  emancipationis  (iiblaca  videa-  nis bon  'iSysdfHorufimiUtudtnefuccedant,fedetii 
J$$  tur,  qiiodfancdefcndunc  j"hocIociBartoI.  infratrumveijorerwn  furum fear//ione  (  fiue 
««OT./.Bald.»  /.^i.  Ang.num.ii.  Caftrcnf  omnesJuiyJiueomnescm.inc-.pitiftut^fiHemt.xti) 
num.ii.  laibn  niim.is-  loan.ab  Imol.num.jfi.  dquo  ture  tnutcem Jtbtfeccedtnt ,  ^npnfecutedn 
Alex.inmi*/^.  GantaulainMi;4f7^Bologne&  ifgmoAndftiftdndm^drttdUquddeminmsu 
».i^f.Vt9n.A.rei.num.je,  Marian.Socin  .nu.  Terrio  i  n  caulfam  dcduatur /.wtfjciw**»- 
$4.  F.manttcUCoila/<rf^j»Miy.  GuiLBe-  litf/ yS»ffi»iy.quiittic  habccSMtimmitnj^ 
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yo/i  CommentariiPetriGilkenuadlib.VICod. 

^uemaJmgdum  mfuccejjionibuspnreatum^  qM£  X»m.  mm.isi.  ques  refm  qt JeQttitm  MmiH' 

inteflAto  defshmtmrttpu  Umu  ^mtm^  &  ^qmUHMb$sm^S.verf.qii9d^mef§s^a}», 

fa$mituiv9€MturJta(^ittfiripturtite/}amcnto-  accedunt  idem  Alcut.likftmd»x.j.e.to.  Cuiae, 

rum  honorarij  (^fimiUbus  verhh cxhcredxf.o-  d. l^ntll.iiS. Boet.Epo.  inentrratione  huius §. 

ms nomin<ttim protedere^^contra  tabuUs  bo-  num.zg.posi Perottum  ^  nonnuUos  aliosabeo- 

mornmpoffcffionemtdlemkidtereyqualejlimvet  demaSegatos. 

fim^veltm4mdfgtmlHAeittt,vt^ipfaftfiiint     ConfimMnctiMiteinhaticfiiamexpKpa;  loi 

frsamti^infiarjmiemsmeipiuitVeiJSiiyvelte'  donem  per  atgumencuni  a  fufHcicnci  enu- 

Jlamentimipfo  tureeuertat ^'vetpercontratabu-  mcrationc,  quod  fiueiura  Digcftorumin- 

lai bonorum pojjcjjionem .,Jiare hoc nonpattatur.  tucamur,fiueInftitucionum,  liue  Codicis, 


3(ffteilMi.[ 
7(eqtui0odeeeur»fir 

nepotibus  nonjuis ,  cjr  fub  potejlate  conjiitutis,  vthocnoftro  S.  ^tot.tit.deconiung.  cumeman- 
mtnut  terti  % parte  eas  habere,quam  eorum parett-  cipdiber.  injittutioaum^  vt  § .  emanctpatos^  Inft. 
tihmviuentibus  oportebat  rettnquere  tejituores.  aeexhered.liber.^^emancipatiyjnji.dehered^ 
2(gm  emmexeifimmvUefmtmepoteSy  qmiexjf'^  «imsttbimtefi*tJefer»  CtStiiUmtmeipata,fupr. 
^•fsaermis  taiis  Murefimmtf  vt  tSi  ^udtmum'  qmi4dmittant.adlrom$rttm poJpJf.L2.(^rs-& tfi 
gram accipi.mt p.trtem,quantam  eorum dcciperet  maritttt.,  infr. de patr.potejl.  i n d c  cciam  ciicni- 
pater vtucns-.ncpotts autem abauopermediamf-  re ,  quod rilius luus  iieredicatcm , cui ie non 
itam  vententa ,  aut  aut.i paterna  velmaternay  immiicuit,  in quoicunq,  liercdes  iranfinit* 
tmimmtertiddecipiant :fed vmmm  tirdmm  imt*  voLLi^ulh^yfi-Aid.gloJf.Bart.  Salje.firtM 
memAmponimus nepottbus cr pronepotibm imm  infr.defu'u^legtt.hered.Corneusinl.fiemui^ 
ferentts fwmuu amafculo in taltbus minui .  T^-  patif(pr.dccol!at.nttm.to.Fortun.hicnum.2::-f. 
queentm m ifulus tpfinfi^ neque foemin.t folum  Calliaul. niirn  4 4 . vc apparet 
4dnatiuitatispropagationemfuJJictensesiJed(ic-  fenult.2^uei'l.dcincefi.nupt.  %.tUudy2ioueU 
mtvtrmmtqmeatmmnt^tmtDemiuigtmtrttit-  umfiit.  qus digait.fiU^. dpatr.potefi.  &di&* 
mktfm^AetimmmttMtd^vt^fipitJermmmi  NitmeB.ttS.^^miiigitmryShita2n\(ci\^Ad\?tC' 
m^uifr.rt.wa.  rcntianotatur,  incauffa  acquifirionis  filio- 

C^iiinco  confirmarehanc  iiucrpretatio-  rum,qutinpoccftircfinf,vcipcyrcmancip«i- 
ncm vidctur  Noucll.///.  ^.aliudquo^capttu-  tioncm  indc  cxiucrmc 
AMVj vbi  nedum  pacer,  qui  fiiibs  habetin  po-  Secundo ,  quod  non  fi>Iam  in  pnietendf 
ce(Eacc,(cdeciammacer&auiafiuepacernaj  quxftibnc, vcrum ecidm inmuldsuiis iuris 
fiuc  marcrna  ,  iubencur  iliftituerc  libcros  noftri articulis, id  cucnirc  vidc.m  us ,  r-t  -f  in  wa 
fijos,auccoldenominacinicxhcrcdarc,in-  §.repetttis,frfi.defiruil.cognat.sbi  lullinianus 
icrcamgrjcicudmiscaulia:additurdeindcM  coHicuicpnmacauliameireniccciliomsdc- 
$Jm/l»m,verffimsmtmiq'aodQhgdn0tifae''  icendchtiamabinceftatO,necimeireire, aa 
rincoblcruaca,  tcftamcntanuUam  vim  ha-  in potcftatcfinT>ahminuii  & ancxmaicu- 
bcrc.quuncumadinltitutibncmiicrcdum.  lis  nativcl  fcrminis:  &ramcn  intcromncs 

Sexto  aircrcrc  huiusenuntiationiscaui^  conucnircvidctur,  non  cllcexa.'quaram  il- 
iam potcftauth  mfuccefJioneyinfr.de fuUc:rle-  lorumcondicioncm,icdcumilladiftindtio- 
^/.Mrr^quam  Cdamfiiblicttiitts:  in fuccejfi»'  eofiieiil  «dmiccendds  circ,  qua  im^duili 
memortttifdtrisfamtiUdefimefiU^mahsiitieri  anteavocari  con(ueueranc  Parirationca- 
amfijintomnibusaliis prstlatifuccedunt.Primi  nimaducrcimus ,  quod  Imperator  luftinia- 
^uidem gradui  aqualtter Jkccedunt:  nepotes  cr  nus-\ pvofizc2Zur i.maximum  vitium ,  §.Janci- 10| 
vUeriorcsinfiirpes,n»mdifiinguendoJexumy  vel  mus ,  infr.de liber.frdterJtem  %.Jedbiuquidem 
imapotcJiatisJcdfoldmtHmraUesuiJpi  inJfeSsu  vetifias,Infi.dee:thaftdtaMer.cifk(AGmj^ex 
166  <^ncrariae(eiicencixfau£tores,quodici-  &fimiieius,&infiIiis&infiliabus,Acince- 
.Jicerperiurciura,  quorum  mcndoncmft^  terisdeicendedbus  pcrvirilcm  (cxurn  pcr- 
*  'cimus,non  firfublara  dijfcrcnria  intcr  fiios  ibnisintroduxcrir, vromncs fiucfui,  fiucc- 
&  emancipaios,  &:  pcr  conlcquens  adhuc  mancipati lint^vclheredcsiuilituancur,  vcl 
iaiua  fic  dciiuiijo  nckftri  I.  iccm  codmtitul.4r  nominatim  cxhcredentur,vt  eundem  efle* 
emuimgeiseLamseimdmAUier.  &nrglof{iiwibf  dum  habeant  circa  teftamenta  parcntuni 
iffi-idmverh.emar  cipjtis,Forfunat.  num.  2»i,  tnfirdianda ,  &  hereditatem  auf crcndam, 
tSsUtUmijsmm*44i  MeisaMMm.jS.  Cr»tmtsu»js  quaoi  iiii  vel  eHiaiidpaci  iiabcnc :  non  tolli' 

diftccca- 
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<li£(erend9iii,quacincer(uos&emandpacos  ancit^uacum non  lit ,  veceris  iurisregulis  re- 

crat^ncmandpari  &pcaRerici  bonoru  pol^  liActniirideacur,/./>rir£/^/«r«v>«ryf«.  cdttfpd- 

|elfion£  contfatabttlai  implorare  cogacur,  Ut.ifit$eimmyC.de  teftdmMtommod^^ne^ff.de 

%.emu$ciftt9s^»d.t.%\x\ aucccftaiiicntu  nullu  Uber.  (^jrftfilmm. hertd.inJlttutnd.l.ilUm,  C.de 

dicctcpoWem.In/^.eodfif  inprtn.  fcd  confir-  toUat.NoiitlLvt4ulmmt/irtU,ti$Jiarf4iMt,siru 
maripouus.Hisfrclponxiccdctinitioila»^- 

mMmiti^C.defm(jrkittJknd,itmL^  ^  icpdmo ,  quod f  «bfiitdiim ceoieahir, 

MifiqmmhmtCJemnkl^.  exquibusincel-  qi''^''^?^^^'^^'^*'^^^''^*^'^^^^^^' 

ligtmus  lufbnianum  in  caHbus  ibidempro-  curcoclcges«mulcis  vigiIitscxcogic.tcas,iceni 

policiscxccndcre  bcncficiumpr^ttoris.non  cffcdus  cmancipacioni  cohscrcnccs,  antt- 

auccm cmandpacos , vc fuos agno£ccrc, fed  quare voluiiTc,  vciciiiccc » ncdunt  JcHnitto 

iKifimiHtudipeni  fiiprum  duncaxac  vocare.  prae&mis  I.  corceSa  vidcacur ,  ^u  u  proiiie- 

,  TeRiononiDt2pe(liuaeflevideciircbn-  posvnacum  nepoteexteftamento&icce' 

&detztioBzno\imifiennuicift/itM.tififJe  derec,  vcl  prxtcricus  ipium  ccflamctitiim 

eclLui»nib.Bdld.H0m.f.CaJlr.H.7.Alex.».to.I*'  rumpercc,  fcd  ctiam  gcncralis  dirporitio  /. 

yS*4i.i/.acaliorum,quos  ibidemrcccnfco,  ftfilmmerumij.ffdetmuJl.ruft.^trrtt.fdU. 

^05  comendentinm  difcrimcn  \  cmandpaco-  ijt/hmMem  %.fifilimmeirttmt  iHfitt.tUexbsred, 

rum&fuorubiiiullaradonefiibkitumvide-  iiAer.  quodlalicctaqiiosinlocaiil^ 

ri.iidecaulla^eftametariacraAccur,  inprx-  dpkimooedenCtiutafiiilietedisnancircsU 

icntiautcmcotroucrfiadiircri  dc  tcdamen-  tur ,  vt  ob&cuarunc  Ruin.  Alciat.  Fortuh. 

to,anproncposiuusvnacumncpoceemaa-  Gdlliaul.i»Ar«r4^rg4/Af.PrjKcreacotut  titu- 

dpacoadmiccenduSjannonHc.  lusdc  coniungcndiscumemancipacolibc- 

QajUto,qoiKletiamtple]&arti»/l/^4dk  tisoaoliis  tudicartdebetet;  vtconiendunc 

keimutgettd. enmemetuifMer. BtUd.tJiifiief,  hoc  loco  Raphael QaxMStinum.S.  Galli.iul. 

de  itbcr.  (^pojihum.  hered. ittJiitneHd.  nttmer.S.  num.  ff.  Colla part.j.  num.jjs.  C il h  cnl7/i  /. 

K^^g.dePerigitfibid.inrepetit.num.rjf.  PauL  z.  C.deuteff.tefism.  &pairiin  ahi,  quosfupra 

CafirenJ.  h<(ftum.ti.  lAf.Hum.s4.  AictAtjtu.ie.  per(ecucus  (lim , refraganctbus  Ruino,  Cro- 

fMi^itut.S»m,  mmjf.  Btl^n.  tmm.tO*  to,]^ortunio,Alqaio,Boecio£pooe»Ciiia< 

teJh^^fiftilm^Ma^Afmitf.inverkqutd  ooiititeiefyrsstte^ttif.  r>dnde,quodnuI- 

Ji  nepos.num.ijy.  fjtcarurillumticulumanti-  la  racione  nece(rariaerac  bonorum  polTeC- 

quaturaf  non  cllc,  li  ccftamcntum  dunta-  fiogratiaIitisagno(ccndx,dequa///  /.  Pjpi- 

xacpro paric cxpugnccur^dc qua qu<tIhone  mtnm, ^.i. ff.de inoff.tejltm.  quam catncn rc- 

poiceacopiofiui.  witma\£d.i.tnj^^ 

Qwnco ,  quod  quamuis  noua  con(Ura-  hum.ijered'.tnjlu.  Ang.dc PcngliL «.///. Gai- 

tioncipfius  luftiniani  ///.  %.tUudMtemcifi.  Uzu.hic H..ff.Corn.dMUhMemi^ut,i»'iBCBk 

/«^w»,Hluiui  nomin.iciminftitucndi  vclcx-  Aquilm.(fe/f  ».fi/>. 

hcredadi  iint,  adco  vc  omiira  huiurmodt  ib-      Vlcimo,  quod  f  ccirarcnc  multt  clFcduSj 

iemiiiute  tnftitutio  vitienir :  camen  ideiii  quos  ordine  petfiiquiniur  «•  l fiemueeiftfi» 

probandumnonfic,  fl  quisfitttuncniand-  C.dectUgt. 

•gQy  pamm  t  pra^cricrit ,  icd  iubucnicndum  ipd      Non  fucric  parui  negocii  cercamcn,quod 

ficpcr bonorum  poirc/fioncmiccundum  §.  incerdo£korcs  noltros  cotrachini  cllc  vi.Ic- 

emtttcipatoSylHjl.de exheredJtber.vt  defendunt  mus , vcl  copotiiiiic >  vei deputU liuiulniodi 

VigUitJi.deintff.teftm.inprjeftt.nu.4.  Belogtt.  fi>e » huic  vd  coAcraticiententiccalculum 

iietmtbjex ctMfftJnf.de ltb€r.prdter.n.3tJniem  uiumadiedfrc :  cum  camcninterpred  illud 

ibidjt.24'AUttt.inlJifiitm7ffdt6ber.Spi>Ji-  radendumfir,ii6video,tqtiarc  apnllcnori 

httm.hered.injlit.  num.  r^.vbtetiamnunt.rg.in  fcntctia,quamuispaucioribuspiobata,  dil- 

hancrenccnuamlaudacFranc.  Accurf  Dy-  cedcndumnobtsltacuamus.  Eccnimf  lidc  ] 

num,01dradum,Zu(arium,Odofi:ed.Iaco-  neiidsnoftri  $.trademus,duosca(us in c6- 

bumde  Arcn.Pccrum  deBdlapercRaph.  ccoiiecfiamdedttdaniiBaduerto,quidittti$ 

Fulgoi^^Cuman.  Bcfudum ,icem  Plombi-  fit,fiptonepotem  infticucumfingamiis;de* 

jium. Marc.Aquilinus^/V/»T'fr^.^//<?^ fne-  inde>  quidobuncat,lIi!Ium{>ra:tcrituima- 

fes,  num./j.  dcquaquxilionc^  qtud  noiixi  gincmur.  Prion  caludchnitio  noiin  non 

iudidi£c>  nondiifimiilamusMilaMxmMmp  poceftintclligiantiquaca,fi  vcracfticncecia 

viliuiUt&Mbjexetiuffd,Cuieliher.fruter,  tlkitiim,quincgamm0aentiamfiiotum,^ 

fol    Scno tqpod iHud » guod  f  nominarim  cmanr^tonimcocafiieaploiamcflc» gua 
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ccftamcntumintcrccffifrcponcrcmus. Ve-  nc,an in porcHiatc ,an fuiiuris flnt,prjefcrri 
rum  cnimuero  fircftaror  proncpotem  lub  agnatis,vcapparctcxf <i'.$^y«-V/i^;/«r^^r«-  "J 
hac  codicionc  hcrcdcm  inihiucnt /fcPos  defitutm,2^M<//.jiS.c\ii\JiStci  nominc torail- 
fiihmditlK9tJf<definertt,ncpiXC non poflit-  laconfticiiQd  |»nedptta  ex partc  promulga- 
mus,fccuracmancipationc,ncpotcm  fuoru  ta vidctur,  vt  apparct  cx  tituli  inicriptionc 
loco clFc dcfincrc d.%.fii,lnjiit. dehered.qna-  de hcred.ab  iatejlat.vententib.^de tgntitor.iit'  ^ 
lit.^dijfer.ittmd.l.i2.jf.qmtt[inm.f.xc.poj[.%.  refuhUt.  nullamctione  patrixpotcftatisaut 
fraiertd  emancipatio:^e,InjKqHtb.mod.tus  patr.  cmancjpacionis  facia.  Ncquc  ad  rcm  pcni- 
f0teJi.filiMt.%.emAncij>itosjnJIitJetxbindMti  net,qiiO(Imt§JV»iEoiv,  ^ukmewftitta.tit.  n€ 
lHer.%jaiiMe^gtttIi^Jebaredi^tAmtefti  etiam ccadecardeeniancipationc , vttntet, 
deferunt.  &pcrcon(cqucnslocumcfrccon-  intelleciumesi.  Etcnim  cxvcrbisconiundis 
dirioni  ,&rproncpotemcnm  parcnrefuoin  facilcinrclligimusjmpcratorispropofitum 
cauifa fuccciilonis  coniungi ,  lccundum ca>  non fuilTcvc luos cxcludcrct, fcd vc  iiiiabus» 
quxfupraaperui.  Si  oiiiii  cxcranAispoceft  flececerii(p«(biiisc«imnij^iiatotcofiilerec, 
vnacumfilioinfticiu//jMiiir/.f^^C<&^«0n  expIoiadifFcretia,:mfiliivelnepoccs & pro- 
folftff.centr.tab.l.extrAneum.,  C.dehered.infiit,  ncpotcs,  filiae  ncptcs&pronepteseilcntin 
&  i.hMcconfiilnfJiift.t.^.c^ttnpcrfecIo.Cod.dtte'  potcftatc,anvcrocmancipat^,itaqucfilii&  « 

iiijiain.  cut  proncpos  vna  {"cumncpocccon-  ncpotcsemancipati,nccnonfilia:&:  neptcs 
iuiigiprohibebitur.  >  femancipacje  cxcludcntqutdeomnesagnar- 

1'4    Porrofipronepocem.qdacthucfhipd-  tos,prf|tereaetidmadmittencurcttmaUisfi- 
teftaceeracpr^ cericttmeflenngamiis,a:ne<i  lits vdllcpfl»cibus,qui  iii  poteftatefiut:  non 

fjotcm  cmancipatum  duntaxat  inftitucum,  tamcn  propterca  (eqmtur,quod  ncpotcs cx 
aboriofior cric  ratio  iclc inde cxtricandi,  ^  filio cmancipato,aut  proncpoces cx ncpoce 
dodorcs  pro  prima  parcc  allcgaci  concen  •  emancipaco,qui  adhuc  in  poccflacc  ccftaco* 
danr,pronepocemius infirmandi ceftamSci  riserfnc,planereiictendiunc,fiiUatoediAi> 
amplius  no  haberc,quod  folus  nepos  eman-  dc  coniungendis  cttm  crtiandpaco  Uberis. 
ciparusiusfucccfiioiiishabeati/.A'b«<'//.///.$.  Verumcnimucrocumluftinianushocnon 
'■&  %.nulhm,(jd.l.fncmin!mus,  C.delegtt.he-  cxprcircrit,  cciam  noluiircccfirbicur^/.x-wV. 
red.circijin.^xm fi  nuUo  condico  ceflamcco  decaduc.toL'end.S.vbifCirctilin.c\ini abfiirdum 
fititts velnepos  emacipacus  Ibltts  abincefta-  iadicaripoflk, t ncpotemaut pronepocem*  117 
toadmittatur,mutcoiuA:ioricxcauiraaudi-  qui  inpoccdatc  rcman(erit,&  fuusfir,  qui  t 
endilscrir,fitcfl:amencifulfragionicatur,cu  quidquidadquiric,  cciamparcnti  adquirar, 
abfijrdum  iudicari  po/Iit,  mcliorem  cflc  co-  §  fTitur Jnftit.per qH.ts pcrfjn .  nohh  accjuir.  l.cU 
dicioncmipiius,  qui  duncaxattacic.i  volun-  e^orttt.^  c.</<ri>(;/r.jiy^//^.iccundudilhndho- 
tacem  habeac ,  quam  eius,  cui  exprcfla inftf-  iiem  ibidem  tradkam ,  qui  noQes 9t  dies  ad 
tuciofiiftbgetur ,/.7'///45'^/tf /7. %.fi/t.ff.dete*  inllaparencisfiuparatus  eiledebet,  &audc- 
gat.:.  vnilccinn  ipfius  ncpocis  noninccrncj  turcmblumcnro  auitxhercditatis,quodia- 
Tiibucrccic  ccllamentum  agnafcendo  non  ncluftmianus  dc  hac  rcconfiilcus  minime 
j^oicllj.jifatron/ ,  ^.ausfideicommtjfartamy  (jr  rciponfurus  vidcbacur, l.tale 40.  %.fitd.ff.  d$ 
^i.AUx.^eBLfefibtiimtttt%.fiqttkexhiSyff.  pjsllit.  .  * 

deinoff.tefiam.Ttraq.deitetf»&.ga»U.  ttt.t.§.r.  Qtttbus  fundameds  iaQis  reliqinimefle 
glo(f.2.n.si.  Qupdauccmipfiusnoninccrfir,  vidccur,  vcconcrariaacgumenuordinc  di- 
indc apparct ,  quod  alius  eum  prxcedat,  l.fi  iuamus.Q;^d itaque ad  §.  Aartinet,  2(oueO. 
auis pojihttmos %.Jifiitum,^.deLibcr.  CTpofih.  iiS.is  cxiUis,qua: ibpracomplexi fumus,  c6- 
ieredjmfiit.vefe)cbettd.lJtquisfiit0  6.ffde  'tH\  ciUationilocumdacuruseft,tquodnedum  tiS 
u^^upt.^irrit.ftUj^btiit.  Qmrefiiblatb  fiUi,iedetiamfiUaB&ncpccscmlcipacatex- 
iure fucccdcndi  abinteflato,  videturctiam  cludatpatcnces& agnatos, itemquodcttm 
celfarciusrumpendi,4/^0,$.«»4//;ri^Ci&4Mfr''  filiis  &:  hliabusin  poteftatc  adfucceflionem 
mendJegat.  ^  admiccancur,ncqueillicasexcludanc."|"Scd  ii^ 

Sicd  mBCCoUedio  do^oruin  mihi  exeo  anadmicccndi  iurcciuili>  anvcro  iurcprx- 
probarin6potuit,  quodplanumftciflede-  torioperbonorumpodeffionemvndelibe- 
bucrantthtticpronepoDnuUttnf  iusabinte-  xiyS.emanctpati ,lii^,tUberedittit.qiidtAimte» 
ftacoelTcviuopatrclUo:conccdimtisenim,  Jl it.deferunt.&l.tm/tncip.ita,qHi .idm:tti ad bo- 
ncdum  rilios  &  ncpotes ,  fcd  etiaai  tilias  &C  norupoJJ.poff.  deindc  an  lilud proccdat  cum 
ncpces ommbus  agnacis  fincvUadiftin^o-  pranudicio  ncpocum  vd proncpocum, 
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TitDepofth.hercdibJnftJ.  Gallus,§.Et  quidfitantum.  jof 

iuifuntyinconiroucrnamvocacur.  Etianc  uuacmancipatiscoacraeaiiieniiubueQicn- 

.  quodadylciJikimqiMEftidhcfiiattiiieti  COtt-  dnmfic  ' 

fticuof  oepotesfifprdiiepoces  fiiosiionex-  Taiicuni  Ahe^t^^^t^jiimmhMM  ^ttBlim  ttj 

cludi,cx  caufHs &  ranonibus,  quas  (upfa  quidqua negocii facellac ,  vt confirmare no- 

pofuijanvcroiurc  pra!torio,andcmquciu-  ftramfcntcntiarrividcatur.  Etcriinicxcadc  , 

rcciuiii  Qunc  temporis(ucccdanc,perinde  l.incclligimus,cmacipacosadfucccnioncm 

cxpediciitde£fenohpuco.Cectue(^uspc«-  fiacnamiudnim>icem&:patruoruadiimiU- 

t6riori&  filiiseniandpacisf  adUiic|itBece,vc  tudineni  fiiorum  admitci , nc»h  igiciir  (quod 

pcr  bonoru  poiTeflionem  co  viairi ihuntte  kthduduminculcamus)  ius  Cui  hcredis,in 

ponint d.Lem^ncipnu,  C.juisdmittitdboiur.  caufla fucceflionis  ab intcflato,  planc  fiibla- 

f»^-foJf.i^l.iX.'VHdeUhcriXic  rcmedio  iuris  tu  cft,  cum  ad  iimilitudinc  iuoru  la  lucccf- 

ctttuiscoQcrduerfiacft.n^accmmCuiac^.  (ioacfTacerna&pacruoruduncaxac,ndnvU 

M««£i//.iieniAlare.AquiLiivjM  ceciosadmitanmriftnullfifiniileidefhefle 

qiufdfi neppSyH.  129.  quod  umen  uds  durii et^  ihtdligacur,  l.ciHod Tintui tf-depof.Sc dci nde 

lcconftitud,cu  remcdiijPr^torisannifpa-  quodccrcocafu  InciLidimi  cft;  gcncraJeius 

Cio circumlcnbatur,r/./^/?<rw4«f//><i/-<,  ^%.firt.  conftitucrc  non  ^o^^WyLcerta. formt^ Cuieiur, 

Inji.de honor.p»Jf.  hiho^nicmcx\3\]is^t^e^  ffu^couJlitutioff.kdmutucipAL 

caa,aut(alcemcrigiotafiahocumefieihtelli-  .  Lohge  fiiciuori  ntridhe  fitBraouebimus 

gatur,  lnpt.defarfti^  fmptrMiih.  l.fcut^  C.  (crupuluriitertidlbcbmie6tuhi,cdcedimus 

,  d(pr.tlcrit>t.i9.vel 4o.dnr,or.icnon}^xo\(\\>zzi  cnimfilias  ,nci:nonctiancpotes  &hcptes 

I     ciuilc  rcmcdium  cum  bonorii  poircflionc  cxmafculiriorcxucicfccnJctcs.infticucdos 

conoittcTCiVt Inji.de boner.pgjf^ifimidutemi  circlicredes,  vclnominatimexliercdados, 

^  %JedeasaMidem,  &remfcdificztnbcdiiii>  -  alickj^ut  cefbraeBtum  a6  iifilem  iiSefii^iaci 

iittiii,qdo!d plehiiis  tic, cu  drdihatid  dc^ni  pofle ,  f  ied  diueffis  riini cdiis  i  aui  ehihi in  ia^ 

queat ,  rriaximc  fiilludrcccnspropofitu  flr;  potcftatc  {anc,(ipr2Ceriti  flnt,tcftanicntum 

.  4mh.  vrtetftcliusy  C. deex  epe.ftnnALf»bLtt.  &  nulluni  ciiccrepo(runt,//»/?//.</(rrx)^«'r^./>^rr. 

ma^na ditferctia  iit  intcr  iiuc  cafum &pr2-  in prtnc.^LmAx:mum  vitium^  §  Jincimtttyim 

ccdencc,  cuni  illiccridlecurdeiniuria  alie^  verijefiamentnmipjoinritikrtdeicm^ncipsii' 

na»'quocafii  legtslacores jh  fiibueniiehdd (e  clauceih  ftemaneipttse illudc6n(cquencur 

pfocliucs  prxbcrc  non  (bleahc,  IJSqiuuubi  pcrbohonini  polwi&dnehi  contra  tabulas 

C.deinof.teliim.t.i  S.fiqitisapriiteife^.neeiMid  d.%.fincimtts ^CT  i.emsncipitos ,  Injlit.de exht' 

'    w/M./'/<^//f.Quadccauiractiamharicqua:-  redit.Ubcror.  Qnidautcmincxlicrcdationc 

ftioncm  matunoridclibcrationircfcrud.  obtineat,  c\poi\iiiaaut/j.excdjtit.pr0x.n.jj, 

iii    C^imuis$.««MKMif,mjgisfvrgcrevidea-  C^odaquartdarguhiehtoperioiliefle 

tur;  Camehpromtareiponfioncvitaripotc-  poteflT , facile  difcutiemus,  j"  (i  mcmincri-  itj 

riCjlibcroscmaricipatosfincdiftindioncfc-  mm, €[\iodc\xm LJi dtfuncitis p. infr.de ftis 

xuspr^fcrrialccndctibus&oninibusagna-  ^^///«r./rrr^i/. comprchcfumclTcc,quodne-  / 

cis :  quaniuis  antiquitus  alitcr  comparacum  potes,qui  ex  riiiabus  nati  cllcnr, jgnatis  qui< 

fuerar,vc apharcc cr.%Mem vetufias , InfiitJi  ddni pra^erf ehcor j led aliquid prxrogad* 

,  .  itHdiqnd  t»iid^*i,d^ent9t,  ah  auceni  hei  ualderccadeoces ma(culi , quos  veccrishifis 

pocibus^pronepodbusinpoceftacercceh-  (ufiragiacomniendabarit,habercnt , itade- 

lisprarfcrcridafmt,  &:hoccafuqu6qucfub-  riiumadmittcndos  circcunl  patruisfuis,  vc  . 

lau  ilc  diffcrcntiaintcr  iuos  &  cmancipa-  tcruaportioneminusrccipcrec,quamma- 

-  cos,a!cuminicge(itendunle(l:Quarccom-  ccriUdniii;ibabicuraeriLlu(tinianu$huiui^ 

inittetidumnobish6efl:,vtinud,qtt6dce^-  mocbdi&rentii  fiiblasa,  conlticoeriti  vt 

tore(p^du  cmcndatuni  eft ,  in  cocam  (uf>-  portioncni  ndn  dimihucalm  con^c^uefen- 

latum  crtb  Jicam'is,  /trgum.  ^.nontAmeh.,  In-  tur.  Quod  autcrri  omnc  di(crimcn  i  qudd 

Jt:t.qutb.ntod{s  fejifm.  trtfirm.  (^l.finsL  infr.de  intcr  fuos  &:cmancipatos  ,itcm  maiculosfic 

adiption.'^.aJJinit.Uis^%.focrum,ey^.Jivxoryln-  foeminas  in  ddccndentibus  pcribnis ,  ncc 

fi'tt,diiitipt,  K jHctcfauhhsiniUamfidlaciami  honagnacisol»dneret,  eadeni  coikftitucio- 

.  Vcqabd&cundiimquidpfonundatiimeft^  ne(U(tulcric,id  ncrrio(aniiudicticohfirnU^ 

(:mu!icitcrconrticu:umdicarnu,s,dccjuarc  rcpotcft,  curiltaliintcrprctationcadmifla, 

'  Wicohus  Euciii.ird..'.v/«/y/j'^  Ugdtb. tH^r^-  onoiafuilfct  riouacoilitutio  luftini^ini  I^o^ 
liidisstnumer.j^.  maxune  cum  m  riuiuf nodi  tuU.iiS.  qux  tamcn, vt  antea admonui, cxx> 
pociotlts  ilon  cadcm  tatio  incecueniac ,  cx  ^uauic  4*u<deia  im^  dei^^entiam ,  fiib- 
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'  hco(&(cHfDiiiei^xiis<cpoceAads»adaEdtt-  cxheredaucntt&dijBtiguiimiwusmodi^ 

dcndumafccndcntcsaM^JIUW»,  nonvcro  vtsfud tofdem  videreeU,  item AlexMd.ini. 

adtollcndaiuraluihcrcdis,  fidcncpotibus  Uddotemfiod.de  colUt.num.^.Uf.ntt.s.Deaitm 

vel  proncpotibus,  qui  in  potcftatcmaoic-  WiKw.-^.quoctiamLcdorcmbreuitaciscaul- 

raatjtra^arctur,'&/d!rJ7iM»#^.  '  &rciicioi 

Anconftinidotlultiiijaiifiix.SwfAM/ji*-     Dj^fiddoe  noAri  j^tad  hunc  modnm 

li0»«4/iier«AM»,dccmandpadspr«eddslb-  in  nto  collocaca  ^  quaerit  glofla  nodraiii 

qujtur,  cx his ,  qux  fupra ww»»./^/.  cxpofui-  verbo  emancipatw ,  quid  probandum  fit,  li 

mus,colligi  potcfl,nccnoncxnollriscom-  filmmvel  ncpotemfemancipatum,  tcft*^- 

mcntationibusad/m4Ar//»i»OT  vi/tim,(^4M-  torpodca  aduptec  j  an  hoc  etiam  ncpo-^ 

rAeiKjexcmfi/:Je&>er^dttrkMdc\e€tar,  ti  vel  proncpoti  nocbic ,  &  ncgac  hoc^e 

quxhicfettailedefiinc,  haurirc  potcrit.  l.j.%.fiepmftmeyf  .ftm4Ut3kidkt^^^  - 
tlj     Vrgct»fatcor,dcfinitio  "f  authcnticic/*        cum,  vt  ait  tcxtus ,  nuncin potcflatc 

Jucce^o»e yC. de /uM cr lfg'ttm./ikf .  lcdinau-  patrisfit,  nonvt  filius naturalis,  fcd  vtado- 

chcnti£v  tefitm.  itcmauihcnt.  c^nodlocMm,  ptxuus.Cjioirxf  fcntcntiamcocafu,quolim-  '5^ 

Ced-deeei^,  bftendimus  Irnerium  in  eon-  pUciter  adoptatus  cll, aropIcAumurBarcoi» ' ; 

dpiendo  nouellarum  axgumcnto  *  non  v-  tiis  ftMmer»f^.  laibn  mimetf  /f.  GaftrcnC 

no  in  loco,  (cd  &pius  impegilic  { idem  (a-  jii«v/^.GoiL/«r/./.jnN*«r.7.Marc  A quilin. 

nc  &hicprofitcri  liccbit,dumait,yS/.tOT«4.  w  verk.  qaod /inepos ,  namero  r.  Sfortia  Od- 

turAlem  cutffkm  inj^ict  m  hmufmodt  fuccejjto.  dus  tntrailatu  de  rejiitut.  inin/egrumypart.2. 

■    iRi^«tf,aondiftingucndo(cxum,vdiarapo-  ^u^Jiione  fp.tertie.^.imtmere  ts*  Sed  ncgo- 

ceftatis.  Sedpro  esccuiadoneipiiasnonin-  ^emkhiexX&tiJBi»*j'.kmtiiiU»itemlMomfm^' 

colorace  qds  contcndore  poiwt ,  gcner»-  ttmit  S.  $.fi ^emandpatum  y.ff.  de  koMtmm 

V  lia  huius  authcnricac  vcrba  intcrprctatio-  pojpjjto.contru  tebul.  Ex  quibusedoccnriuri 

ncm  a  prxccdenribus  accipere  cx  do^ri-  naturalia  iura  prxualcrc,  ii  fihus  cmandpa- 

oa  LJtdeeertty  Cod.  detrdtiJiUSime.^Ugecum  cus &  cxheres  a  patrc  icriptus,  poftea  adb- 

GsMMKM», A«iMiM  $•  Prmtrmtifemm  ti-  pcetor,  jk  ideo  talemexheredadonemipfi 

* '  tul  dum  ait,  Hhresiie fiece^mem  neortiii ps-  noccrc ,  quod  non  translatus ,  (kd  rcddinis 

/r///i»?//r4^tfOT»/iJw/</rAf  (quodintc!ligc,a-  intcliigatur.  Sccuiido,  quodcognofcamus 

(ccndcntibus  agiiatis  &c  cognaris )  prxlatos  cx  /.  nontuntum  3.  %.j.ff.debonorumpofftJJion. 

Jitctedere  i  ied  iauc  lcqucntia  ipiius  vcrba,  coHtratid>ui.G^od  Ci  quiscumduos  ncpotes 

dum  ait  i  prbki  qmdem  grddm  dfudS/er  sd-  haberet,  alteram  loco  lilii  adopcet  j  hliunt 

mi/ti  iCubiidcnsjpo&iesiyJiUmuurdli  cauj/j  duntaxat  admittcndum ,  exdufo  nepotc. 

M^eifUt  hanc  intcrprctarioncm  vix vidcn-  Tcrrio, quod cx l.fivnuty ^.paHmi ff.de paSfi  ^ 

turrecipcrc.  Qua  dc  caufra  non  piitamus  conftct,  illam  inccrprerationcm  tiiuorabi- 

ipcdtaiidum,quid  pcrperam icriplcnclrnc-  lcra cflfcjqua: iura pnitina rcueliatatquc  fta^  ^  ,  -. 

tmJLmm9,C.defeii/eiet.&u/tiritetit.§m9bmt  hiIiac.(^dccaufratAIctaci«c»U0i?.C^/f; 

emdu.  quippe  qui  ab  Impecatore  Fiidecico.  -ab  huiiilmodi  expoficione  tiroedic»  eoafti» 

hon  iilam  auAoritatcm  accepenr,  vt  nouas  cUiens  adopdonem  reftituertj  inra  priftina^  < 

lcgcs  condcrct ,  fed  vt  przcipuas  noucllas  nonfolum  cum  quis  vtfiliusnepotu  natura- 

Codici  infertas  per  modum  argumcnri vcl  lium  adoptatur,vtadmittuntip(cBartolusi 

iummsrexluberet*  Onm  itaqtteineoUprus  laibn  ,&aliido^orcsi  lcdcriam  ii  adoprio 

fic ,  vtverba  ipfiusconftimtionisoftenderc  ^mpliciter  interceflerit.  Ad  SB.  l.  /■  /  ttt^ 

potcrunt ,  non  eft  quodnoseodem  ecrore  huL  /efttm.  nen  exftsb.  %.  fi  qmt fitium,  rcipon- 

impliccmus.  dct ,  Marcclli  fcntentiam  ibidem  rclatam 

Dcfinitioncm  noftra:  qujeftionisdofto-  abaliisrclponfiscorngi,  quod  admiticndfi 

rcsnoftri,  vtK^retin.  num.*/.  lujon  numero  non  puto  >  cum  lcgum  antiquatio  vitanda 

XmmJtnmfis/.Aiei(ftmmim.i4'  mpofterii'  iIt*.ftcondliadoni  ftudendum ,  /.  2.  %.  ow- 

releiiur.GalliauLttmm.s4*S*^itmi9riemmtert  trMrium,  C.  de  veter.  iureenuciean.  dr  ^  ^'^^" 

SS.LZUrt.Aquiltu.numer.i^r.  tr.^nsferuntad  /'^<A4/,«^f/r<f?.//r^.Innitcndintaq;eft  f  rccc- 

l^gquoridianamqujcftioncm,  aiili  lcgcfmu-  ptxinterprctarioni,quarconiirmaturpcr</. 

aicipali  caucatur ,  quod  mai.cuh  m  fucccl-  Ls.i.i ff.de l>onor.poffe^.(ontJtb.Ljiu  ju:  44.ffl 

fioneparentum  fieminis  prae&nmtur,hoe  i^4<A^i;to. Accedttconehidensratio,  quod 

(iacucttmedamlocttm  haoeat,(i  parenstc-  cum  ncposadoptaoir,  quaO  ex  filib  oatus, 

ibmehmm  feceric,-  U  filtaspiBacaaecic^ vd  cooic^fiJii  ctigatari/^.iiMP  «^/ ,  6.  ff. 
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deidop,V-xx\  rationc etiain rcquiratur c6(en-  hoctit.  tcftamcntum cx eo non  conualcTi.  c- 
rusncpotis,  cumquis  in  locumparcntisfui  re,  qiiodHluisprxtcriruslupcrll:ire(iarcmc, 
'  adoptatur,  vndc poftca conqucn  non  po-  rcbus  i^umanis  cxcmtus  ik.  Tcrtio, quod. 
tcft^^r^^.^^Ci^/tfiSf.cumiuiiiiiilieredis  .hacnoftra  V^jdtmiMmJ^iHtCVi^Kixt» 
;  pcopria  vo(iixitafe  aniiiijOe  vidcanirw  Potrd  tdbmciitu  rumpi i fi qois  cuth  fiiium  &  ne- 
cum  iimpHctcer  filidma(ic|)CaniriluenU  boceinha&eret,  pconepjotcm  hcrcdcm  m- 
tiones ccirant , quamuis  cnim  iiira  naturalia  ftitucrit , quamuis  ncpos  viuo  tcftatorc  mo- 
prxuaJcrc  vidcantur:  lamcnillud  indubio  rutur.runodopoilobituparcntisrui  atqjfi- 
n044mitticur,  cumcradaturdcincommQ-  lii  ceftatoris  iuperuixcric.  Quarc^ji^nudft 
da^iMCUK'urg.c.qu4mmf4i'l^-i^§  voldntateteftanientG  nonc5aatefi:ac,/.f«» 

t}fe.ffjHt^mt»c.fii!i»Lfi*t.  exUherisijeftMmenttff.dehoner.poJpjf.fccund, 
H.CC  dc  crriancipato.fcd  qiix4ioni<;-fcfl,  t^hid.itemLpincimM ,  C.  dettjixmentu ,  %.extt> 
^       quod  fiU^  cui  aqua  (•r'g»t  t/tttyl  Lim  est,  litl  folo.,  inftir.quemitd.tejUm.tnJirment.  Q_uinto, 
^utdeperutmerdttpoJleA  rtJhtuAtur ^anttttia-  quodillud,  quod  fcmel  rupcumautcxlbn- 

.  tmmfr^mmm  tecupent  vt  mtp9tem  refeBaf  ■  Aam  eft,iiire  noftro  reliiicitairi  noii  ioleat,  1 
'  '14,  (^<lin  rctgioir.//»  verh.emandpMtfte^Sjrtef,  U^Umiiis  66.  %.dtttn!wmjf,de ItgAt.i.l.tnterfti- 
Hum.10.C1ftrenfnum.12.AltxMd.num.17.Mx-  fuiiintemSz  §  ficrim  ff^de  verhor.ohligx:  .l.qui 
riAu.S0c1n.num.102.Uj.num  i^.AUtit.numer.  rcspS  %.\reamjf.deJolut.  Scxto  repugii.ir  A 
•  tt2.^ph4elCitmMMsntfm.p. Franc.Aret^n.tii  jJ'.dedecurton.tn pnncitem i f*ijiyi.ordine.£ .ad 
GU^JHtmap.  ^tim,GtifiMmmti.iit.  GmH'  kgm CtmeL  de  fuf  c x  quibus  tntelligimus, 
jrtaj|t<rHi;jf>.  tJi€Mre.4fUlm.mva^.qi$ideitm  ^.ettni,quipoftdepdrcanonenirc(licucusfij4». 

ft 4<fi^Jt(jrignisuiterdi£}.onepeteretur ,num.7if.  ,ricj  non  tccuperarc  locum,  lluc  ordtneih, 
Sfffrit4  nddusin traB. dereftittit. tntntegpxrt.  qucrri  intetnlagiltratusiiuedccucionesiia- 

4r/«.j./WOT./.j.diltingauntintcr  ijcbat. 
teftitutiqnem  U  ilmplicem  indalgcmiatnj  '  Scnipuluih  prtmo  iocoi  iiiotuih  exihie- 
idquear^uniehto^/.^^f.jf debinmmpiff,  masi  fi  meminc;cimiis  deponnnoneiMs^ 
ftmtrs ial^  m  hxc  verba:  S  (jrpsJter^iitutsde'  .heredis  atquc  adco  inftiturioncm  irifirma- 
'  .fort,ittfiHr.,(^.t  nliorclltttttt,dicemus  idboner.  ri,cxiurisciuilisdilpolinonc,  'vtimnojlro^. 
fojfjfignemAdmitttJiUitm.  Sed  etji Jiltits  in  me-  Principcrri  f  autcm  ca,qua:runtiuris  ciuilis^  i 

'  tittmmdsmn^nsyyeit^z ptgnt^c^uxferuttmt^-  m)xiJitt^o^c,lnft-detHr.nit.getu.(jrctutL^.j^-' 
tti,rrftiHiimmdiiUmiiiimidmitteiiaritditeriii,  itMLUntmrdditsp ff.de ctmLirdmionftra^xx- 
ltcniidl.(eq.  ldem^eft.,eiftpAter fmntt^ ftr-  cereanepocivelpronepocindhcacx  rc  ipia 
UMstfficiitur.^poJicircftttuitur ,  itaenimlc-  quam  rpciusqa^litutui(re,cuinadcffeclum 
dio  Morctinna  conccptaclt, quamuis  mihi   huius  luns  njorns  tcmpusinlpiccrcdcbca- 

'  hxcvcrba,4Z'/frff0/r,  qua;opcraimpcrifiin-  mai^Inft.ie nrft  n ciusl.(J dijfr.  §.tt.tdcmum^ 
tecpric^vcldelciiptorisfortaireirrepierihc, . Jitft.de heitethttu,qn44bi»tejiit.dtj}r.  quocatii 
yce0|Uii4i4ixp|^Mil(:^,.abuncUre»ai9ftu-  hohvrqueadeoIxdividcatur,quod  f  lucru  typ 
ftra membranas  occuparc  vidcatur, qucm-  lacilius autcratur,/^//.  C.de Codicili.l.ftn.  cde 
admodum  ctiam  vulgans  cdirui  viiumc|i  6-  acijutr.  ^retinend  pojf  f.  quain  qiiod  rc  ipla 
mi^tut.  Huc fccundo rctcrri Dotcil:4A//.C".<«<f  lam partum crat, LUjUsdnojirumtsiff.dere' 
f^^^^aff crrejiit.kmeUMdJttl<jiue  iftn.i-  guL  itr.  Prarccrcaimpiamvideridefiderium 
/  ii»ry%iireftihiti4jfMnmi»^.mm^j^itum,  ncpoci» vd  prpncpotis  >patfi,  cuiomnem 
quod  rclbtuilomtcgruni  ius cuiq;  relhtuar.  pscr accai  dcocat ,  Lcum oporttt,  C.  debm.  fntt 
iicmi.rejittuerejs-i-pittscsiinrfjhtunt  tje i>  l.   Lihcr.  %.non  iiutem^lnoofolum,%.meliis$tntm 

.  timprater&t.l.ftn.%.ftn.ff.devcri/.fign.'lcmo  eii,tnf.de l?on  quaither.ordmcm con\icnicr\' 
commcndac  hancdcfinitioncm4/&«^i«//:«-  tisruccclIionispr^macureinuidentis.Acce- 
4iMtf  jr/^</ri«>-./4/r^  Q^irto,quodl;taiofiiio».  dit8eakaraao,  quod  cum  inperibnatfilii  ijS 
diius nepoci  aut  proncpori  pectcde quziitu  concurrant  iura nacuralia  &ciuilia,/^/M.?i. 
non(it,cumviuiquishcreseircnonpoffit,/.  fjoc rtt.  l.nonputamt  S.%  ftquis emanapatii^ 
qutfuperjittis ff.de acquir.vdenMt.iteredLt.^.  ff.  de  bo»orum pojpff.  contra  rahul.  lufborcin 
tmpuirertff,deceiiat.  quis  habcat  cauliam,illamicr^rc(aitoncm 

ij^  Sedncgotium-[faceiterevidecur,primo.  tequcndt,qufBVOtoteftatQrisconueniat,il 
e.quamuis ^derefcr^,imi,  ^i.fiqnMi»tCule  enmimteftMmmt^^dehered inftituend  UnziM- 
inoffic.  reftam ,  Pri iKMpcs  116  folcrccum  dano  rali  iuri ,  iam remoto  obiUculo dcponatio- 

,  aiicnoauxiiium^ai|>actitvddndA,4^^       nu»confcnranca  fit. 

,  .    •  '  OOoo  ?. 
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Cruccm  rccundo&terriolocofixamnd  tionuai admiaiculis ,  qiue amca pro{>ofitil 

facilctucritfuftuhirc,nilircpccamusca»iju«  funt. 

comprehenl&  fiint  m  ^.frdUdmtidxai  cx-  Qttdd  difficulcatis  ex  QHst».  oppofitiboe 

plicarioncm  t.fwflhumm  ^jf.detniufi.  rupr.  ^  eflepoterit,  idex  (equencibus  diliiGtdctt)!- 

irrtt.fAcl.teftiment.^^xTim  (cil.circtcam  rcfta-  Ietur,du  dc  vi  vcrbi  reftttitttptrislaquctnvir^ 

mcnti,cjuod^bininov.iluit,quamquodno  Sccunda  glolla:  concluno  eft,  j"quod  ii  14I 

adlubicafoicmmtatc  viaoiumfuic.  Scdhic  dcporcacus poft  morie  teftacoris,quotem* 

cxfiftic  non  Itae  nil«ndicutuin,t^  (ecufidfi  porenepoti  aiit  pronepoii iam  nislieredic»> 

hanc  inrefprecacioncm  duncixat  iure  PKae-  tis qujeuttttn  eft,refticuanir, quodnoD fectt- 

torioaudicrtduseircc,^/7./'(?/?-6«»T<w,cjuoca-  JJcrcc  bona  iam  in  alium  rran^liua  :  gloflac 

fu  Icmpcr  tcdamcntum  in  (criptis  lcptcm  UihCcub\iRi-\ Bjrt.Hum.n.Sa/e/.r.um.ij.Caft.  ^44 

tc(tium  iignis  conhrmacum  rcquircrccur,  tium.t^.SadH.Hum.t4.CUtidjntm.)i.l^.num. 

2uain  dilceptatione  audorent  *  qui     di^  41.MMmjum.t7S.  <hB»ii(.  nimt.stiSiiMmmim 

cultaren] in  pra:fenti loco ei^deric,  mul-  Q^4m»ftn.wimf.4i' FrntK.jlrethi.  ntam.zi. 

to  minus qui  cande  fubmoucrct ,  hailcnus  CMArc.Aquihn.itt  vtrh-  qnidetum fi  t^ut^  u 

nullum  offcndi.  Condicuo  aiit  cxtra cotro-  gnis  intndiHione ,  num.iz.  Andr.Gstl Uh.2. dt 

ucrliam  cifc ,  q>  huic  cx  bcnchcio  Prxcoris  ^•ic.pubtic.c.ftn  num.tx.i4.(jr  16.  Deci4n.t»HftL 

taLecarxvLit,d.lj. %.fiitMimLftei.ffJtbon.fofp,  t€Mim.)p. UttkiMmHbikb.j.frMftimt. e.^S, 

^t0itt.tiAAtfnd  l.fi^Ummmi2,ffJimii^jmft.  num.p.  vbi  idem  fincienccs  rdfbtt  Crotuh^ 

■  &itrtt.fa^.  teftam.  S'\  rcftamcntum  (epcem  Bo/num,  Naccam ,  lultum  Qafum,  Pebratti 

telliam  ii:^njhabcat  d.l.pafthumns^  (jr  i.nan  Snrduth.Ccphsi.conft/.jpf.num.p.  vttBtm.j. 

tiratnJnJi.cjuib.mod.teftAm  infirm.  an  auccm  Sontuejf.tnthefcommun.opintt.  in  verb.gJiuis 

iurc ciuili audiendus fic,fubIilto ,  bcnignius  ftMuhgmntOiAt^nt.ftn^in.dtinrefifaJitb.s» 

camen  efteexiftimans,  vcauxiiiumiurisd-  Hi.ajmm:i3.  vki  idtm fiittimtesnfin  ttrttL 

Utlis  ipli  non  dencgetur,  quod  refticutio  Bsid.(jrSMlyc.tn  Ifiu.C.deftntent.fiff.eyreJiu 

Principishocconciliarcvidcatur,/./.  Cod.de  tut.Lucxf  de  Pcnn.  ^iffici.(jr  tlios,projp.  Fnrin. 

feHt.pujj](j^reftit.     I.2 .^.rejlttutu! ,J]\  de decu-  tn  juA  praxi  crtminaii  ltb.i.ttt.i.qu*Ji.6.  Mo- 

rton.  Acccd  unc  alue  rationcs,  quas  lupra  nu.  ucncur  ad  ica  pronunuandum  cx  lcqucnti- 

Mr.periecutus(ttm.                       -  busafgumencis. 

Hsc  coniideratio  quoquc  efHciet»  nea  Pri mo  >  quod  cddcemuf  ex  c^.  qMMmkf 

quarta  imprcfHoiic  nobis  quidqaam  pei4-  cUreftript.tntf.quodii  is.qui  priuatusbcne- 

culi  (ic:  nuda  enim  voluncas  tcftatnns  norc-  hcio  tucrat,  poftca  reftltuatur :  non  tamen 

ftiiuu  tcibmcncum ,  quod  cx  capicis  dimi-  przfcracur  alccn,  qui  iiiuUcm  graciam  ob- 

nunoneinfinnatumniit, nipfumteftato-  tinaerac. 

t^t  tcm  hanc  f  capitis  dimi nutioncm  fcniiffe  Secundo,quodex/ji.S.i»«r//^,  §fifnk 

ponamus,  i.nontamenyfnji.^uib.mod.teftam.  g  fnmtiptyff.mquid tn  loi.publ.fitti  conftct, 

infirm.  L.quicxliberis  11,  %.  i.ff.de  bonor.pojjejf.  Principcm  non  {blcrc  qucm  cumpcxiudi- 

ya«/r^./4^j»/L  fed  rcquihcur  ccrta  dcclaratio  cioalicnorcfticucre. 

ipitttsteilarocis:aIittdaatempcobandameft  Terdo,  quodex/./$>9.  c.fiftrtdm,  vtlgB§ 

in  capitisdirointttioneheredis  inftituti,qusB  «iM/.itttelligamus,  nemini  poilclCone  parttt 

mcdiocemporeintcrrcftamencum&mor'  altecainaudita,  eciam  pcrlmpecialercfiiCi- 

temip{iusteftatoriscontingat,icavthocca-  pcumaufcrendam  cllc. 

fu proccdcrc  vidcaturgcncralis  rcgula  $.  tn  Quarco adducunc  l.inttrcedit sp  %fin.ff. 

txtruneisj  Inftit.df/Hred.qu*Ut.  ^  differ.  (jrLfi  de  ctnd,  dr  detnonjl.  vbi  oftcndit  IC.  rcflitu- 

M&atiim4p.S.t.ff.dtktrM.ii^miiemf.v^  tionemnonpioiicere«iipflenainaliqucn 

quod  niagis  placec ,  quicquid  oi&nfionis  ftaruca  Fueri^  quxicruituccminogaret,  ad- 

c6tradumcft,id  remedioreftitiicioidsfiib-  densrationem,quodferuicusmom  a/Hmu- 

latumcllcftatuamus.  letur,  quafi  mfcrrcvellcc,  quod  poft  mor- 

Quamuis  rcguiaricer ,  vc  quincoobiici-  tcmccftatons  mipcccaca  relticuuo  nu^ius 

cur,iusiemelexftiiiAum,rettiui&erenon  momencifir^rGttocandaea»quaBiama]i& 

iblcat:  tamcn  ii  infirmacionis  cauifa  a iure  delacacranc 

i^i  ciuili  proccdat,pra:fidio  f  Pnncipis adpri-  Quinco  mouetgcncralis  rcguia  ,  muU 

ftinarn  cauliam  rcuocari  potc(t,<a'./.  /.  Cod.  tisin  locismfinuaca,rcmmutatam  in  priiti- 

d£jeatent..pajf  (jr re/ittut.crd.l.t.SJ'eftieutm,  num  ftacum  rcdirc  nonpoifc,  i.itber  ijomt^ 

ff.de  demrtM,  aiaxime  confidecicis  illis  KIf  *  /I  deJhmAtmimun,le^.  tnter ft^nUntem 
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mel  Uberacuspatria  potcilace,  iuiUji,iiilMi-  fik^^imigfJreftiti^g^tSti^ 

ncdc  redirc  no  pi^ielt.nilipcraciG^ooeilli  .lejfe/E*9piutare jypjrjfi;fta  alifilaoonf  ince- 

l^ut  l1iKr4t1Uyjf.de  adoption.  gra  eircdclicrint. 

Scxco  vrgct  dodnna  Baldi  i»fl  f>c»HltffM  Dccimo  quarto,  quod  quamuis  Impcra- 
rxffjyS/^4i/#nargum.cius  ccxtus  contcnden-  tQC  cxccpciuncin.dil^codam  ali(^ua/i,d<;>  rc- 
cis«4iuod  fividiuvlttfiniduaKiardidUlir^dQ-  ibripi0fii6remitcerefi)ieat,  diaiiciSuiicamg 
neccafte «ixdnc,  Ac primo  anno  o&cempe-  ikifie»3f pti ohp  pcrecoria ,  qux negociicp' 
raucritcondifioni ,  fccuado  vcroinproini-  gnltipnem  toll  u ,  U  viresprincipuJib  caullje 
i(cuoscoinpJcxusconcc<rcrit,tertioai\noad  cx.{\i.nnAi^.(juotteSfC.(Uprecib.Imp.o/fereril 
ianioraconiiliaccJictit.aontaincnaidmic-  Pccimoquii^^p  ,  qMpd  hcrcditas  lcmci 
ucuraclt(%acu,ica&hicidedefea<li|»o0ic:    adica&  apprchen(^de(iiuicellepacriq;i;9niu 

ScpcimcM|rqtiarjUtoiie£emiiuieraelcx*  dcfunwti^&tiacpro^ri^mpacriinoniu  ipiitis 
clufa,pcrpciuo  cxc!a(accnlctur,quamuisis,  hcrcdi^J. i.$.vereres.,ff'.Jeacq.pojJll.cumhere- 
quicandcm  rcpuicrat,  pollca monatur,  §.  des i^.oo.tit. cjua  dcciuila  Ptuiccpsaufcrcn- 
qmitettAm^fii^op.vclAhkMt^atd.darjmnpoJf  do  $i,ulvnodi  l>ona,  propriumpacrunoniut^ 
ica  edamd^mracus.  u  r.  ...  aiifi^rre|lfccrctur,(]uod  ipfiimn6^0(ccon- 

O^atiofq» fiiblbcUdd leRMil liacopbftbii-  i\A^CTkf.Aeh4&.if. ^^JtttJeftttuttti^^eMtii' 
mocxftinda,  nonconualcfcat,  qua»tvi4»sis  tteniorS.^^Abuth.zjj^J. 
intra  paucos  dics  taco conccllcric*  Aa«r«r4r       Dccunol  xto,quodctiam  ius  poftlimi- 
i^ortufi.hottit.  ••  ••  nu,qM,unuisomniarclbtucrcvidcjttur:  ta-. 

Nonocommcindanchancairercionfim^  men  v^tk admiir  iusalceriincereaceniporis 
«Mw  vx^s  C.eiMt$d.Muieg4t.ted. csi^fje^  ex his bonisqu^Elitum, / inhettott.  i.etpign§^ 

quzdcclarantmsquselitumrecine-  rAns,Jf.detiift.^pefil»mjreuerf, 
n,quamuiscauira,cuiasconcemplacioacid      Dccimo  iep€imo,quod  quemadmodil 
parcumtitjpoflcadedciat.  •     .    is,^Kicricilsvelmonachus  tachisiit,,lcu- 

Qu bas  dccimo linitimaeftaliaiurts>ob-  dumaiiiiccic:  iL quamuis  dcricus  cirecie(i- 
iertiacio, quargeneralicerdiftaCi  «duflliam  nac»feudum amplius vindicare nonpoiOcf. 
perfe&um  &<  confiimnMCiimi  ex  impedi-  r/fXf.<^7^M/^4Mw.idemeciamindeporcaco 
mcnro  fupcrucnicnti  non  vitiari ,  l.penult.  S.   diccrc licbcamus. 

etfipUceatJ.iuterflipuUittein.Ss-  §.JurAm.,ff.de  Dccinno  oclauo.quod  quarationc  is,  qui 
verlf.0hltg.cfaclumUgitimttdereg.iur.in if.Li.  fcudum  aiicnaiido  amitiu  ius  iiium,  &  rcdi- 
%fit*&  l Jiq-f'  deiem.ti£i!ique prtu.  qua  c^nti-  mtfndo  feudum  hanc  culpam  fiue  labem 
tnr« tton poiic corrumpi ,  aut maCad,:quod  detergerenoapoce(l,&ius prillinum  rccu- 
TcStz  tranlachim  dt,  eoiamitipecaeiiiente  pcrarc,  c  ip.i.  <fuUittr.f  v.f!!.p:r.i  n.feuJ. 
'  dclido.  recuper.K^nod  taiciusnm  clumino ^u.cliium 

Vndccimo ,  longc  diucria ratioilic rci,  lic,ua  eiiam deporiatus cu  vum  mumrc  uc- 
qudfinondumeiro^forcicaeft,&eius,qme  queac. 

'planeperfcAaeft,&ius  III  pcrfonaacquire-  Vltimovtgencon^niaillaarguniCta,qus 
tis  llabiliuit.  HiccnimcleUamnodcpciicn-  in(im:li  dilccptationc,  an  fciliccc  Impcra- 
dohiboran  fccundudchnitioncm  glolLc/«  tor  lus  tr.in!  ictiotic  quxlitum  rciciiulcre 
Li.%.li  ^nts  proptertff.dettin.uiu^  prtu.  quam  poirit,c6gciriaius////.c4tf^«>  i6.Jujf.detrjnJ- 
^6tiiendMtAMtg.mljr0tt4nftlmif.i.jin.jf.  d&ion.  qux\|uc m q  ucihoneadmosluin co- 
deiegit.i.&^datiido&ores.  gnatapolt  lac.dci^cllou  lo  coaccruancura 

Duodccimo , q, mala Hdcs  dccurfo tcpo-  Matth.de  Alflict.  f.htc turiextnprtmo^tn 
rc,  quodlegibusdchnitum  c!l,  non  vinctv-  6.notnh.n.i2.  &icj.  quoria  prxcip'i.i  iam  cx- 
fucajpioncm  aut  prarlcriptionc/n,  vt  docct  iubumius,ccteravtlcuior.ioinuttmus. 
^oi.imcJia.deprJfcr:pt.lnM9eeiu.^MJ»vei4*  Concrariam  (encciuii ,  quodedampoft 
ten^k^ H^ienfin  vet^JnnnS^^tritftarte^  mortcm  rclbtutu»  iiiius  rccupercc  bonafiiay 
jfnt.deBnerJhid.fm0/.n.s0./ihb.».6.Feit»M.tt.  -{-dcfcndunt  Alciatus h/ct^  2  leS^trr^m.^/fe.Ste*  f 
qut  illam  opinioncm  comuncm  appcllat,  &  iun.n.  lo^.Fortun  nitrn. 22S  O  ot.  ■  um.iy.  Sfart. 
inKnici  alii,  quos  con;^cllimus tanojiro trti£i.  Oddtn  traC/etulere/ittnt.  in tnie/ru/»^o  irt  j.q. 
depr^Jcript.psrt.ijmmhi»x^n.  ^^.4rrff./.mf  ^.vUaicdo:lorcsprohacpar- 

Decimo cerdo defendi  tuec  &n^a  po-  ce  pugnances  elle  parcs  numcro  cum  reli- 
tcn^cxdcfinidone l^m,im§rjkr^md,hprei,  ..qais,aU«gatprxcercitBart. Hald. Calbr.Soc 
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Iun.tdcvtaitdefcndcntcs.  AcccciuncBald.  ccjrumcftjabcodemaufcraturjrfr^./.t^/i/rj- 

Bdlamct.Fchn.PanLR.uin.  Roland.aVall.  mM^ffJemltuuraa^cr^agitia^tlmfitt.fcr^Haf 

io hanc&rttenddimrelidaUcob.Menoch.  pt^jen.H»b'u «e^.  detiuie, qttodcauflaad  oon 

dfr£frtnt.4(fJt-pMb.s.  cmlT^rcdiem,cMmtgpMirAittride  app€^* 

' Pro dcfcnfionc huius  (cntenri^ h^cpo-  Vltimo,quodquodes aliquodiusaltcndc- 

tilfiwiumdrgumcilca  confidcrari  poirunt.  lacum  lir ,  cx  folo  tmpedimcnco  &  inhabili- 

Primo.quod  i.i.§./lioff.ddSC.Tertu&da,  late  aitccius,  ^  redicucio  Principis  hoc  ius 

caucacur, quod (i  Alius,quicuniftiatif mo-  tcpararcpoIfiCiProcuiusracionisconfira»»* 

rcretlii;,tlai^  Roitiatltisifoit^anKiKltcanA  he-  tione  tamenSfoRixOdd.  &  Cui^cnihilal- 

rcdiratcni  in lcruitaeCnMledttcatur , bcncH-  lcganr,quamaudocicattmCacdinaIisAlba'* 

cio  Pnncipisrcditunisfiterit^conlcqucnccr  ni&Bruni. 

etiam  rtcipiat  lcgitimam  iic;cdicarcm,cum  Scxto,hancconcIufionc  confirmat/^** 

tanncn  f^undum  cofdemdodlorc&lcqucn-  ^t0tt»in^ff.dtmr.fttr9n.  vbi  pauonusrecu- 

tibusiamius&mclquje(icum&eAt.''  ^peratfiirapacfonatuspcrdcporcacionema' 

•  ■  Sccurido ,  quod  vcrbum  rejiitutionii,  lia*c  milla»  modo  refticutus  fic ,  ncc  didinguicur^ 

concincrc&:C()pIcLli  vidcatur,/./.  C.  defin-  quo  tcmporcillarcfticuf.oimpecracalit-  , 

tent.pAfft^reJiit.  l.  quodftmtnor  ,^.r<fiitutt4t  Scpumo  tiilciri  liaxopinio  potcftcxob- 

ff.demtnmb.intnte^»mreffttuend.l.fftt.^.fiH.  icruatione Ifin.  C.defent.paff.(j^refin.S.nwi§' 

Jfdi vtrbmtm fign^Mthl*,  %jrtfimmfJit  fiSt&^.  quem fi comptrtti , deinde IJedJt bnsji 

deatrinAm,  tt.S.Jedfiperfteium»  ff.de  iniufvtcand.t^ 

Tcrtio,quod  hac(cntcfniimcorhmcr\-  manifcft.uK ,  pitrcm  relVtutii  rccipercpa* 

dczjfi<jux  mditi, %.t.ff'.e.xfMb.ctutlf.mtutrJ»  triam  potcilatcm ,  iicc  libcros  prjEtcndcrd 

inttgr.refiit.  pollcqu  o  d  i  u  >.  1 1  b  c  rta  tis  adepci  iinc 

Quarto,quodilttllainuidiafic,<]uodaB-  O!ftauopugtiacprohaccodttfione//e9'k 

'Cttilucrttm  cum  damno  altcno  qiuefitii  ex-  'C.deAdoftion.vtrfJiniimtemfertmnm'tpmone^ 

torqucatur,  nrg.li.  %finu{i^nud$^f.tpttm  vndccognofcimus,  filium^quipcradopdo- 

Jraud.credtt  gefl.firtf.  ncmlibcratuscratpatriapoteftatejemanci- 

Quinco,quod  fulFragCturprobataapud  patuma  pacrcadoptiuo,  rurfus  iucidecein 

noftrosinterprctes  definitio ,  quod  fibona  poceftaccm  parcnds  namrafiSd 

eius,qui  deportacus  auc  cxilio  multanis  fiii^  Nono,  t^enifi  tbtrm^^^^^m*  &finff-di 

non  cx  faclo  fifci ,  cadctn iti  alium  cx  cotra-  /«'^tf/./.intclligamoStlegatu m  arciaepcremtu, 

dlu  vcndicionis  vel  (imili  transfcrcntis ,  fcd  In  x-dificationc  relurgcrc,ii  tcftator ^edificiu 

cx  dilpoliuonc  lcgis  quarlita  cllciu,  vc  fieri  poftca  demolitus  ht,  quemadmoductiaiii 

confitcttitin bonis  tcudalibus ,  emphy tcuci-  legacum lerui ,  quod  pcrmannmiffione ea^ 

cis,maioratus&fimitibtts,  vel«x  oefinitio-  ftindamcrat,fcttiuiicic,  fi  ts  in  ienticutcni 

ne  ftacuci  bona  occidenti9,ocdfiheredibus  poftca  redigarur. 

applicantis,&:in  aliisexemplis,qiueordinc  Dccimo  aircrcre  caufsiihuiuscnutiatio- 

pctCaiuimrSfart.oddttstntraclat.  derefitt.in  nis ^oitHl.j.S.antepen.ff.dchered.tjraif^^vend. 

iHttg.pttrt.i.  f.ffjf.art.10.  quod  cunc  rcilitucio  vbi  obligauo  lure  confuiionis pcrcmca/^ 

aPrindpe&Aa,  eciam  nxc inia inftanrafe  toirv,c.^/»^9Fn»ftiCtticur,ficcedicotdebico» 

ibleat.  Ica enim condudunc AleXiV.^t^.yfr'^ .  ris  hcrcdicacem  ad  (edcbuani  alteii  mdi- 

n.2i.I,if.n.6i.Crot.n.tit.Fortttn.n.2}2.  G.tllixit^  derit. 

nHm.y1.Ruin.Hum.1St.Burfat.conf.s4.num.z6.  Vndccimo,  quod  quaratione  prodigiff, 

C'fiqitent.RoLartd.ayaU.conf.4s.num.2s.vol.4.  fiadlanos  morcsrcucrtatur,  definit  eilcin 

Fkiit,t.iMerqi$atuor^m.p.Parifc0n^tJmiit,  cttraciont,&adptiftinttitift|tttitifedil> U* 

Bald.  inLfin.  C.  dtfintent.faff.^  ffJetiirtitfiriff^tnmidcptXtax&ie^  tpa 

rtjltt.nmn.c.  rnf-^of.tbid.  n.i^.  Mnoch.prdjumt.  rcftitutuscft,omniarecupcrare. 

46.  n.g.lib.K.  Sfortu  Oddia  tntraci.  derefitt. in  Duodcctmo ,  quod  quo  pado  dominus 

tntegr.part.z.^  gp.  arttc.10.num.74.  vbi  plurcs  ab  Impcfatorc ,  vcl  co ,  qui  cius  taciendi  lus 

allegacPra^crFacinac«» pi$trt^ttimtrmd-  habet,'  proicnptus ,  fi  poftea reftituamr  ios 

naitiib.tjU*t.  q.d.tmm.jf.  vbi  etiamalios  aa-  fcudi  i  n  vafitllis  recuperac ,  eaf.Hutfittititrioc, 

(ftorcs  accumu!.it ,  idquc  argumcnto  d.i.fi  dcindc  conjuetud.  reg. intip.  in princ.  eodem 

quimilttt.^^.t .jf  ex r-ith-cMjf.mx  or.tn  tnteg.re-  modo  ctiam  vidcaturdcportaiUSiUSlilCCeC'. 

fiituan.  &ouodnonvjdcaturclicinuidia,fi  lioiusrccipcrcdcbcre. 

illod,  quo(ibenefidoPdndpisattdegi»o5*  D«N^oteitio ,  <^  bcocfisinmPrindpis 


pigitiz 
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TicDepofih.hercd.infl:.!. 
plcniilimain  inccrprccacionem  rccipiac,  L 

Dedmoquarco ,  qtiodhoc  ip&ni  videa' 

tur  cxpofccrc  dcHnicio  sc&Arrflitutionu  j. 
i,  C.  de /ent(M,fMffl ^  ft/UtiU, ^Li.CfiiuU 
Mtrf.tranf. 

DectmoquincO)  quodqucmadmoduni 
iblucoiured«oris»(bluiturius  accipiencts, 
l'Uxveiiigidi2t.ff.dcftgnoribm^^%fimd*4k 
controitcrftnttefiit.  cadcai  ratioiic  ctiam  re- 
lbcucioiieta;^avidcaiitarctiam  corruereo- 
'  iiiniaiura,mediocepoiis  Ipacio  aliisdclaca. 
Dedtiio  fexcoj  <^uod  acquifinoai  a  ne- 
poce  vel  proncpoce  fcadje  videacur  inellc  ca- 
cicaco  Jicio,ni(i  dcporcacus  bcncticio  Prin- 
cipis  rdhzuit\ir,Utt/ercidit yp./f.de  condit.  ^ 
d£moit(h.u.l.Jiipul  1ti0ff.dc114r.dot.  i.  ^uxmitis, 
%.i.f.d<*cq.pojfcjf 

.  D^cimofitpamo^quoaquemadntodttiii 

rcim'icai:i.);ic  ius  vaius  cxitingui  lblcc,ica 
eciamrct.cutiaaciylius  mflaurari,/i/fr«//«- 
tes^  ^  .Jiju  bUiii  f»  yff.L-  j^ritttut.  vrbsri  .prx  i.  ^  L 
^iMiuexJmis,i./ii.Jf.deJerititii$.ritjhc.prML 

Vlcimo,iiit&agacur  <8£  lila  confidttadd, 
quod  Im  jcracor  cciam  poft  morcc  paren- 
tis  filios  u  itur.iIcN  nacaiibus  rcfticuerc,  &ica 
jp.dinosa  iuccclfionceiu'»  (ubmouerc  pot 
ik,2^otte/il.  74.  %.  ftvirofoLiimrrtodOt^N9mi, 
S9.qutb.m0i.njuiir.efic  Juiy%  (ii>ar§k» 

Hucdetndc  rcFcrri  poinincmulaaliaaFb 
gumcnca,qu.cquindccimnumcro  coaccr- 
Uduic  M  icth.  dc  Atflicl.  in  dtcl.  cap.  hic Jinit. 
ItxJUi.t.vx  limiU  quj?(lionc,an  quis>qui  pro- 
pcer  rebdlione  pnuicusfuit  conUcacu  Gto> 
ttpoftearcHicucus  «polfic  reucKranB  eudetH 
conlicatum«inalitttn  medio  cttmporis  (pa- 
riocranslacum.  * 
144  lu  iiac  difGdencium  fincerprecuni  con- 
tendon^yConfticao  ica  rem  digerendam  e(^ 
ie»vc  fiquidcm  conftecde  voluncdce  Pri  nd- 
pis  candcm  fcquamur,  Dccius  in  l  venii ,  C. 
de  in  ius  vocand.  nu.}.  Peregrin.  m  tncl.  de  tur. 

.jifctybbr.s.tit.  z.num.^S.Sfort.  oddantra^it. 
dtreftit.iminteg  pirt.  2.q.ff.»rHt.^.iUUlt.t$. 
%^nton.  GomesMmJettruirj^eor.  mi.jS.  Ro- 
iMd.conf.4s.n».j^.vo'itm.  f.  K^,idr. G.til  Itb. 
Z.depiic.pHbL.num.24.AUx.in.h'cnurtt.  20.  Uf. 

.  fUtm.77.  (j.tlU*iil.nu.j2.ALcnu.num.y6.iit ^.Le- 

.  &ttr.  lt^mtdxutf.4f'iuuit,i3M.4  .Pr§fferpM- 
t4f  rim.intrMi.crim.lib.i  tit'i.q.f.im.4i.<\m  f  in 
mitlcoforaorib.  ccnnmis,  vcicaloquar,  dc- 
fcndunr,dcporratura  a  Principcrcllicucum 
cctani  illa  bona  auocarc  poHc^qux  mcdio 
.  temporis  ^auo » a  filco  in  alium  translaca 

.  fimc  9  fi  Flfiaceps  hoc  cxpidlecic  vd  dixe^ 
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ricrcplcnc  rcftitucrc.  £c  quamius  hxctra- 
ditio  tcrupulo  noncarear,  vt  tffttitdtt  licobus 
KMtm§dnmsretin&tmd.pojpJfreined.  t'o.  mmm. 
ttt.    HHm.ttS.iohan.  Crotus htc  uum  izo.For- 

tun.Girf.HUm.24i.  LMsrC.K^ijUtltn.  tfi  z;y'>. 

qutd ji  Aquad^ignts  tnterdi£iionepeteretttr,  »h. 
S07.  vbi  pro  cuncraria  Icnccncia  dcac  Bald. 
Cy  n.  AlDeric.CaftreiiCPanormic.  ArecFo- 
jyn.Roman.  Alcx.Dec.Brun.PariCAfHi£t. 
Grammat.&:  mulros  aIios,Sc  vrg^cant  i!I.c  ra- 
cioncs,quas  comprcUcndimus///i/./.f4tf/^'^i/. 
C.detnnjAci.  tamen  negare  non  poiium 
illudPrindpiexiuftafcauflacoacdfiimci- 
(cyBsrt.in  l.  qu^tcunqus.  C.defidjiifirmm.^iiir. 
hAjltJLtb.to.  GatitMtl.htcnum.73.Crot  nuti.tiS. 
Fr2nctf.\^retin.nH.2i.Socin. Stn.nu. /.".'.  Ixfou. 
»u.7.  (J^rc.-^jUtLm.nu  loS.  Fcreznn.detur. 
fjct^tit,2.mm.4fi.  Sfert.  6di.d. qnsp.  pjf.urt.S, 
ttm.S4  CUr.imftipr2x.  crtnum.  quAjli§,S9'Pf§- 
Jper^  Farin.  infusprax.  (rimin.Lib.t.tit  t.qujjt. 
6.  \^'iton.Gsbr.in  tr*cl.com.opin.Libr.s.  tit.  de 
iur.qutJit.non  totl:ni.c9ncltif2^ii.2s.  Feijn.  in 
c2p.q»*inecclefuarum^mmm.Mi»§xtr.  lUtM^it* 
Dectusibid.mmm  tf.lM0h.Aitm§eb.  reeitper.fef' 
Jejfremed.  lo.num.  ttt.  vbi  plurcs  reccnlct,  vt 
ettAmfnctunt  Anton. Gibr.  Oif.rc.  Aqmtlitt.Ma'' 
iand.a  VJl.CJ'  Anton.Pcr^grtn. 

Porro  >  \  ncgari  non  poceft ,  lacis  iuftani  /^^ 
caiillam  videri  voluncatenl  paremis  filiuni 
itifticuenris,&  vocogercocis ,  vc  ncpoci  or- 
dine  prxfcr.itur  ,  /.  cum  rktio  ^  Jf.  de  honts 
dsmnit.authent  de  nupt.AUthent.Jin.L.ntimct- 
fi^cimsquintiffMtmJJic.tt^ament.  Vnde 
quanutonelihperator  filtum  f  namralem  ts§ 
edatiipoftiiion^  parends,  legtdmprum 
filiorum  iurean^  nomine  impartiri  ptJtcft»  '  - 
fi  patcr  illudtelhimcnco  pcticric,^.  NoacU. 
74.qutb.mod.  n4tur.ejf.  kgit.  %.fiver§isqui^\i^ 
edS  tton  prohibecur  filiii  deporcatfi  vactcZ' 
fioni  rcftituerc,  qiurc  nacuraliipiiancc  nc* 
potcdcbcb.uur.ii./  citmratio, admillh  t: i!Ia 
coniiderationc,  quod  nc[)osv;I  proncpos 
exhuiufmodimdulgcncia nou  aiuiuiiu  ix- 
divideantur.  £cenimaucredduncinpocc> 
ftacetiidus,  vtl.f.i.fin  8c  conlcqucnteriu- 
rcpatriipoteftatis  Ii^cbon.ivindicarcpol* 
ivi\\lJ.cumopurtct\C.-l:  hon  ru.tliliir.  au(  non 
incidunCjtortc  iiocr.iti  cxalia  c  auila,  ad- 
huc  nulla  inuidta  clle  videtur ,  il  paccr  bis 
bonis  ,  qu«  itire  namrali  per  bcncflctum 
Principis,rcmocoiuris  ciuilis  uhliaculo,  i- 
pli  debcb.intur,  mcJiotcmp<nLSi|v.ttio  fru- 
acur,vc proprus,cum  -j-  ncpotcs  &  pronc-  tsi 
poces  taimen  in  (])cm  fiicceilioms  viuanc, 
i(gtitSdlS.%4.^2Uthen.imJmerp§.  imf.defiii 
OOoo  .  4 
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(^/e(^:f  hfre  Ld<:[nh\s  qnx  non  mulcamlx-  honoribus&ordini.&omnibus  cctcris  re- 

dam,prir,cip3lisaudorita5.<jiipcnlarcpofl»c  ftitucrc.  Quiomncdicit,illenihilcxcludiC 

l qaMienStC.  deprcc.  Imperat  ojferend. L  i.  %.fi  t.fiktniamm^iiftmB.iP'  l(i neceJfArine , $. <«• 

qitis  A  Principc^in  vcrb,ntft  a  Prinope  impttrHM-  nua. ,  ff.depignor.  aclion.l.  bali/f.ijs  .jf  acl  5V»4- 

ri',ff./iequidtnpub/.loc  fiat  vt  gloir  &:  X^odt.  tuJcc»ft/tUTH  Trcie//ian.i.  lu/iano  6Sjf.de/egat. 

cundcm  intclii;;uiu,qu.3nMus  aliam  intcr-  ^.ttem /.i .%.f/io ,Jf. id :iC.T£rtu/it.in.  l.Jiucpd- 

prctatsoMcni  rccipcrc  poHit,/.yf//.  %.Jin.C.de  tr0nMff.de tur.pAtron.KcCQd\xnt omncs aliz 

finttn.pajj.crrtlttt.i.jcditji^i.ttberosjeum  %.fi'  lcgcsAf  radoneSiqius  fiipfaonlineprohac; 

quen.ffdeinimv§edmd.cx. quibus  apparec  fi-  partc  exhibemus,  qucquc  hic  r<:pc(i  pote* 

Uosrecu(areno>ipolTe,quo  mmuspatrisrc-  runt.Scdtamcn  non  improbabilis  vidctur 

flitiin  potcftatcm  agnolcanr.  Comcndant  circicntcntia  illorum,i;ui  ai'c1orcslunt,fi- 

hanc  icntcnciam  omncs  illx  rationcs, c^uas  hum  ccijm  hoc  calu  audicndum  non  cilc, 

pro  vlcirhapaircc pcr aigumencoruni  ^sncnl  qnod  Ucer  verbum  refticuendi  >  cribucrc  o- 

inprfcedenti  pagina  conteximus.  mnia  iura  videatur ,  quxiptiusfilii  &icrin(^ 

lya     Q^xifivcfofPrinceps  hocn^eicpre^^  quod(amcnhoclocumnonhabeat,iri  hi^ 

(erir,mcercirc  exilhma^e , an  cxformagra-  qn.r  cumcfteclunflqu.im Hlii fucrint,vcc{l 

tiar&rupphcationis  voluntas  Pnncipis  col-  hercdicas,dcquatradamus,cumilla  in  bo- 

Iigipoflic,tiforte  infacti  narratione  ctiam  nis non numerccur,/./>r///4  rtrum  gj.ff.  ddL 

dc  caufla  (uccclfionts  &  occuparione  bo-  FtUeid.Lfifarmm si.ff.  ad  L  ^^hi/.  deinde^ 

norumancpotibusfa^a, mccioillata  cfler»  quod  rcltitutio  non  porrigacur  ad  ca ,quaB 

cxi!lim.u"im  ctiam  hoi..  c.ilu  rtlium  audicn-  cauiiani  Mon  habcnr  inrci^ram ,  /.  a:to-J fi  rni^ 

dum  cilc,quod  Impcrator  illum  rcfbtucns,  ner,^.  Scxuo/aff.  de Tntr,ortb.  in  mttg.  rejinuen. 

vidcaturadilla  lura  rcllitucrc,dc  quoruin  (j l.Jin.C derepud  />^rfi/.quodquc  Piuitipcs 

daihnoconqucftuserar.argum.  regulxge-  nonfadlcfolencalicuiqutdcdcedcrecum 

neralis,quodrcipondens  fimplidter,Videa-  damnoaiicno,/./?;^ 4»Mf,C.  detmnmipxt.  Li, 

turrecundumearerpondcrc,qua:prxcc(rc-  f.denata.rejitiu./  z.C.drnhoitt./.  ;iiot  en^.Cod. 

tnmj.jijiite g.4ltastnctptt.defenJ(>r,^.quitTit€r~  depricib  Impcr.ojfcr.  (^a  intcrjM  cracioncm 

.    roga:mff.deinterr0g  iniur  factend.^l.i.jupr.  corroborant  oinnia  ilia  lcgum  bi  lationum 

dtLbeit^satr.  dcilidc,  quod  vidcacur  illiid  praciidia ,  quae  ad  confirinationcm  prim« 

coaigucr^Lt.§.r^itateitff.AdeeitM/tdtte,  partisin  medium  attuhmuSi  Exiftimarim 

vbiquamu:siiMiiocradaturdccuiionem  rc-  camcn  j*  Iudi<  cs  conluliius  f\ccrc,fi  in  rc 

lcgaium,^:  polka  rcucrlum  ,  noii  iccij  cic  |icrp-cxa& tor  argumcntisinipctiua  iplum 

locum^  qucmanceatcnucrat^  tamcn  inox  linpcracorcmcouiulercc,vtJStc  vciborum 

ittdiS.  %.refiitutm.iubuGiai[^^uod/ireJittuftle  fitoruminterprctem  prcbcrc vchc,  vt  i n  be- 

fitintardtncm,  itdaaultmim  iuttm frtfiiitim  neficiis Prindpisficn conicuit/iVlr4//iMf /^. 

refiitutm.  Eadcm  quoquevidccur eHc  incer-  de  reguL  lur.  /.  exfeHt^j.ff.eU^vutg.  (Jy  ft^i» 

precatio  /./.  Cod. dejentcnt pajf  (^rcfitt.  dum  Juhftit.  Et  li  quis  vrgeac ncpocem  vcl  j.rone- 

MtlmpctUot yVt Mtemjciaf  yquidjit  tntnte-  potcmcxtaliincerprctationcnihil  vcihcatis 

frtmr^^imtjttit»^.  t^oreUmtuo^  cr  onad-  vtSetxe^  quod  rcddac in  poteflaccm  patris, 

mteterifterefittuS,iatd!^go  aucem  ceccfa,  Lfim*$fiit.CdtJeitten.pajfcryefiU0.is^crpcn' 

quxUbcIlo  (lipplicationis  comprchedcrat.  derc  dcbct.tilium  non  (cmper  io  hanc  cau£^ 

PorrOjfidetaliPrincipis  voluntacc  fcon-  famdcduci,(ifortaHcdignirasqti.»  iiraillum 

Ijj  ftarcnonponic,  fhicncpocisvclproncpo-  liberairccatalipotcllacc,4«//;f/;y?£/r/'yf<y>4r- 

tiscaullampotioremelieconflituo, vc  lure  iistC.deeptfcop.c'ctirte.ScQiiiihsiiliciujicauC' 

quarlicominimetraudecur.  Ethaccquidem  (aincercederec»qttjBidemconicqueretttr,vc 

rcs  dubitationcm  non  habec ,  li  Princeps  matrimonium  exconluetiidine  mulcarum 

vcrboindulgc*ntia*vruslir,/./7/>.t/fr,/  ininfi-  rcgionum.   Prxterea occurri potelf,quod 

LxmJ.geMtraiuJ.fruJira^CdrJinten.pijJ^  re-  talisdetinitio  dc  bonispacn  acquircdis  mo- 

^//«f.qurjpccumhoccalunon  rcparcntur  dctitionemcx t.cuTMoportet^C.debon.qudli' 

amilla  pacriae  poceibos  iura,^.  t.fipaeer,  Ur,  &  mulcisaUis  acceperit. 
IJ4     Cctcrum,  ii in  f  integrum  reftitutus  fic      Ceterum>nillud  Hcri-f  nonpoflcr,quod  rjtf 

maior  difTicuItasintcrccdic^quodhocmo-  fortallc  in  rcnn  rion  I  xo cllet,  vcl  quid  Ir- 

dopatriapntcfln^rclrituatur,/./?/?.  %.pcnutt.  mi!c  hocKiccrc  prolnbcrcr,  hic  priin.t  lcn- 

O-  vtt.C  dcJenicnt.pilf.(jr*eJiit.^dtci.i.j.eod.  ccntia  amplcdcrcr,  qux  vt  in  luto  collocari 

M/.dumait  quod luiniegrumreftituerefit,  poflic, arg.  contcariaconfiicanda  vidt-ntur. 

Inido 
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TmDePD(ttLhered.iii(LLGanusJ.£tqui()  yi$ 

•  loidofiittaitirfiiiispriniafronce  fvrge-  fuin*e,&pofteareftitutfi»qttO<Iiiieo<icm  |« 

rei.  /.  %.fili0^.*dStM4Um/i»nJult»mTertiilUM.  locum  non  habcCfClim  in  (cruiiuccm  declu- 

QuadccauiraAquilin.vthuiufmodifcOpu-  dusficpoftmortcmmacrisfuarrPrastcrci  ^ 

luradcflcdcrecconfticuit  A/c  nam.  So.  cun-  niliilprohibeatcundcm  §.ita  intclligcrc,vc 

defni^.maicaccccrisincclici:^um,deiliocx-  Princcps  noraiuaum  iHum  cuam  ad  hcrc- 

4Mtdindeberc«quircftinicusfic,lieredicat6  dicaccm  reftiaidtic.    .                   .  \ 

nondumaicquectbasadica,  quamuiseniitt  Qwunuis  verbum  ,r^f/M^Mur, pleniiS- 

liCfcdicas^adanm  defcracur,  &  priorc  ex-  mum  (ic,vc apparrc  cx l.ftm efl  jj.  l.  rtflitue- 

ciuib  cont^eftim  lcqucs  admittatur,  %.fiflu-  rtjs  l-^itffff^ttorSt.l.pn.^  fin.ff.de  'verborum 

resjnfiit.eie Ugtt.agNitorum  ftccejfttem  t.fri-  .Jig»tJiut.L.<^Hodfimtnw»%jreflitiui9>ff.dc  mt- 

fW4,  ^.ft tntrM,^   (^iubns.ff.dtfncaff.ediStxk'  nttt.mkueg  r^anmi.  Lmm^itiimmone ,  §. 

inenullumiu%viiiaicarcpoi«ft,«iicequaat  nMt«rA«m^^fwW^^ 

heredicacem  adidric,  1. ft frAtruy  infr» ,  de  imr,  dumeftl^esa noBisaQegacascocaitic^U^  • 

deUber.l.vnie.  ^.nontJJimo^Cod.decAduc.  toHen.  dicndas ,  quo  quis  per  modum  iuftftix  rcfti- 

iuieUt*tff.de  verbornm  (igntJicAt.  Ec  quamuis  Cucus  c ll,  \A.i]tc  rm.7j.F0rtttn.nu.2s3.  Mxr  tts 

liaBcobleruacio,quodif <£(f?.$.y$/f/(#,resadr  ^fnUut,nu.i22  iM.KMtnth.retitfer  fofftjf  - 

' :  . .  hiic  inccgra  vidcbacur,  Biihi  non  omnind  niiiU.ttJfii.us.i^dM.CmiBrJ^.i^^tMr.trjrefi-- 

dij)ticCac,camen  c6ftiaio  ctiaifi  aliam,  quae  ^/.Ci^^ruWsr.quamuis&  hoccafu  diftingui 

cumhaccumulctur,racionem  proponidc-  folcaccxcauHisrclaris,//»/.  quodft  mmor 

bcrc,qaod  hhus  ccmporcajortis  matcrna:  SctuoU,jf' dc mtnoribu4  minteg.rtflit.  Endcm 

fiieric  ciuis  i<.oinanus ,  6:  incereadum  ddi-  conhdcracio  quoquc  colicc  \  diiHcukaccm 

iiecac  dc  adeunda  heredicate  dfpOicatQi  Lt\€Jt&iAmt.pi^.&r^u.''^li^^  cmm 

^  fiiClic«,Cumicaquecriatcemporaauntaxat  &onoribus,orc{ini,&etiamomnibusbonis, 

in  cxcranci  ^  de(idcrcncur,§.w«/r4«Ar,  /»-  qux  fiicoqujenca  flicranc,  gloir/./i  C.  defrtt. 

Jlit.dthered.quiUt.  ^^^///f^r. in  quonumcro  faff.^rtflitut.  crthid.  Bart.  Albcric  Bald. 

ctiaa^  iiliirunc,relpcdumacns,vcapparcccx  Ang.&  i-ulgoi.GaIUaul.A/<««.^/.yf«/.  Pmg, 

§i»«xAvMi/^£b'colIati9iiccum  %.Jiti  imtftitStiiMiur.flfitJUb.sj^^Mi.is.K^mm» 

494Mt,tcfSam  medio-cemporis ipacio  refti*  G§mefMtr«SaJiddtQ^Jiimwrjmm4i, 

tucnsiit  •  nondcbec  alienum  ccnleri ,  (i  ad-  CL1r.q1utfl.s9.in /ko trnSttU»  erim.  R9Uni.conJt 

hucadmiccacur.  Qupd auccmin §.  rcs  4s-Mttm.20  Profp.Farin.intrg6tAt.cr1min.itbr. 

adhuc  fucric  inccgra ,  indc  coUigcrc  hcec>  tJtt.  i.qii4tfl.6.nunf.s2.Sfore.  odd.tntraclat.de 

quod  lurifconlulcus  craftec  de  hereditacc»  r^Uiujninteg.fart.i.q»ttfl.fi9.ttrtic.4.>tm.  26. 

.qiiasdcfisratar,quoddiGinonpoceftdeilla  Mf.maliLff.imm.itf,mmHr*i».  Vafquim 

hcredicacc,quz  lam  ab  alio  adica  cft,  l.po/i  4-  defuccefreu9l.Ub.t.$.i.imm^4.  K.AUxMd.imU 

.   ditam.Co i.  ie  tmfub.    alits  fubfiitut.  l.  delat*  fimaritoff.  folMt.matri»t§m.num.  4.  Ec  quam- 

tsi.ff.de  -uerberumfigntjicat  l.  /,§.  decretaUs^ff.  uis  Marcus  Aquilin./»  verb.CT  quidfidqu*  cf 

de jucciff.edt&.  £1  ti  quis  vrgec lecundu  hanc  tg»is  tnterdi^iontfeteretur,  num.  S7.  aducrfe- 

tS0  ioterpretationem  nd  fore  cauflam-f  dubi-  cur,  quod  putet/ 1.  C.  itftnttn.fuff.  ^  refitt, 

«     candt/»/$2/fi5w»ispondcraredebccduascar  quaomnes  moucrividcncur,impoticumu- 

cioncsambigcndifuiirc  Primo,quodin(uis  nusfuftineren6poirc,quodloquacurdchis 

hcrcd.b.  alucr  videatur  comparatum  cifc,  qualicacibus,qujE  pcrfonaccohxrcant,vcluri 

ycoitendimus/«^./<:/^M  credendumefl^ljtteL  hononb.&:ordinc,&ccccns,qu£  ciuf.icia 

.Sccttndo,quod  qttcmadmodQm  lutiic^-  qualicacisiimilicudinemhabeit,fecundum 

iulcus  tbidcm  diiecte  commcinorac ,  difm-  tmtmfiimmfi.  fimrifnr  ,ff.  de  frocnrtutrihm^ 

rencia llc ,  an  is ,  qui  lcruus  mcdio  cemporis  quodque  ex  /.  tutorJ.fiAdtmtisJin infuUm^  A 

inccruallo  fadus  c(l,libertatcm  aha  racione  generdisj.  frujfraj  fi  frater,  C.  de  fentent.f  ^ff. 

'    adfccucuslic,anvcrocxrcfticucionePrinci-  ^r^/?//*/.  contraiium  vc  putat  ctdlhgatur, 

.  pis,vcpnmo  cafii  aipirare  amplius  ad herC-  <{Mod<{\xcl.ficnndayix.cail.uJits^eo.ttt. ad hoc 

.  ditac^  non  p9i&cjMUtr€itbtsf.jfuiemmt^  ipfum  Ipccialcm  conccifione  reqnitere  vi- 

.,C^4biMm^r4/.  fccundovcrocafualiudobti-  deancur,umen  nobis  rcligioeft  a  recepta 

llcat,quodbcneficiumPnncipislaccpaccac  fententiarecedcrc,qux&:  bcnigniorelt,  & 

. Lbtneficium ff.de ctnjlttut.frinctp.  Oblcruan-  a vcrbo  rclticucionis non  abhorrct.maxime 

dumdcindeclleunde  %.fiUo ,  no  rctlccum  cuttxdJ.t.f  vcrbagcncraliaconccpcahuiuf' 

iipftra  queftionc  comparati,inquaibcui-  iboditeftdAionem  nonvideaturrecipcre, 

il^iisfilii|iaanGeiaoc»mpacKudcp^^  idtfcd&fBmnmlJ^fiti^ 
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l.intmii'tts9.jfdecon^t,^iemwftr»tX.t»  §!  iAfn.\\.cm  Pro(p.Farin.i0ii«f.yS^.4i9^.i(!(|j 

fn.jf.dchonor folfff.contr.tibHl.-xccz^AXc^o^  inde  proficifci  crcdo  , quod  cum Principis 

bcncticium  Pnncipis  plcniilimc  intcrprc-  fit,(uabcncHciaintcrpretari,/,iVfr4//<**^<s<'(ff 

tandum (\x.J.benefcium,ff.deconjiit.prtnctp.  regJur.c\[xx(toi:c$  & rationalcs  (xoc  cudcm 

Hiiicinfenmus,quod4ndmiitstgraiii  aumerefoleanra  cogic^cmeKMrtfiiaaft; 

PrincipistamcfFa&accipichdandfic^vteji  Hzcdetercioargumcnco.  Quidaucchi 

bonacoplcflaru^qiixpofl:  dcnorcationcm  \v:gm^o(^\i,-\l.fciu.imtliti 40.^.  i.ff.exqui- 

afifcoexcaiiira  vcJitionis  in  aliiamtr.is!arA  ht*scaufmaior.tninteg.refltt.  nonfacilc  airc- 

(untjvcdoccc  Bm.hicnum.tJ.  Albcnc.//»i.  quipoirum,quod  lcparandaiitcaullarcfti- 

^Mt^Miidjm.is.  A ng.  au. /^.  I  ohaQ.aUmol.  niciorits  a  Ptindpth&st ,  ab  ilta,  qux adbuc 

tm.4i,Alc3amd.nu.ip.  ArecinjMwi^i.Caftr:  facicnda  nr,contra  illu,  qui  pcr  occafioneoi 

««.yi.Cuhian  »  7t>  laron.w».//.^^/.  Barth.  iWcnti^quardacxhisbonis  vfurpauit^quae 

Socin.»«./^.Ripa»«./.2.Marian.  Socin.nti:  dcportato  adcmra  non  ftierant,  vt  fcilicct 

.  i0/.Alciac.«./.2/.Marc.Aquilin.iy^^.Claud.  incauliarc(licucionisinquiranrurea,qu9CX 

.mi.//.Fdrturi.i9».      GaUidtiI;M.i?^.Felin!  iianlrahuiusfudidi,iricaii&  cogniciMieiii 

mcMte^fttdi/ittrtmhi^BoffitKiBtrMa.erimi  ifeamti!tj.sfikre^.iithi^.    \     '  v.*'< 

tit.dercmedexfiUcUment.princ.num.io.  lul.  ComifiuiitftiloIb:6l1]mt£)d^onimtni«i^^ 

Qht.^.Jfa.(j(4!tfl.  fp.Tiraq.dercfr.t&.conftn^.  ditio  rriultdm  nlomeriti  facercc  ad  impu-' 

$./.^/?^/<?.»«w.<r/.IacobusMcnoch.mw/'.  gnandamnoftramcnunriationcm,(iccctis 

'  ffiJ^^j^-rtt>»ed.tO'tfum.m.Perc^nfi.deiur0ciy  tundametisiiiccrccur.  Qua  dccauflacciank 

/iitr.y./itf.4.iMw.3-^.SfortiaOddtts^r^//»ft  lib  eadeiti  rect^&rttncBald.lfriip«Mi».i/.0»- 

'   inintc^r.in2.pArt.qUifi  pp.num.4.i.^ioC^.Vz-  }ntm.nitm.rij9kM.^ttruUm.4tf^iim*G0»^ 

xm.lih.i.tit.  i.qu.rji.  6  nu-Sy- Qn,od  Princcps  Jias nu.2 21  .K^nton .Gomff.iit .  detort.  reor'.  nn. 

J^i  non  inccIHgatiir  f  aliqiiid  indulgerc  cum  SQ.C^fenoch  lib.i.pnfttriit  c^p..^6.nu.g.K^nt. 

praciudicio  alicno,  /.  2 .  ^./iqtttj  a  Princtpe  yff.  Pere^in.deiur.fjcitltb.i.cap.2  num.s4.  vbi  ta- 

'militiditt  licfiAU.  fHttiats^&L  akdtmnofii  -inen  cetia  (b(Hii£H6nd vtihir Aldtitiip«;i«. 

'CSleprecib.tmptrai.o^rend Lquod (1  minor ^^.  x^retiri.nu.ii.Telyn.i.c.i»atripttrti»$t^itwiiii^  . 

'ScsitoLi,f.deminorib.tn integ. rcftstn, Dci nd c,  hr. ^ obed. T^jttt.conf.^ii. nu.  \ b.qui quatuor 

quodcumhlcus  hoc  cafutencrctur  dccut-  ^mcn rcquircrcvidcnturi vtpoftiuJquaeii- 

itxonCyLi.dyi.deciUidr.prjefcrtpt.  Princcps  tumctiamlitapprchcnfapoflellib;  Marcnis 

'ii6fideacitrittacrtbaere  voIuiiTcquarcfid»^  •Ac[uiliri.iS^««.M>.Eceniiili/jfiR.'C./$>«r|vM 

mnoip(iiisfifciconiuridaefleric,<//^.l^^.»^r  hHldiomoiJk^t^^i0ifjurb.ftyi!a.\x6.  aptir- 

'iUmiiSjiiC.ieprecib.  tmperat.  ojfer. \tem  quod  te  pra:  fc  fcit.eriamin  riuda  caulIat>oifellio- 

qdoriclcunq-,  zCtw^  refcrcur ad  rcmpus  praf-  ni<.,item  c.decet.^dereg.iur.in  6.  L  quicunquey, 

tcricumjillamintcrpretationcrclpuat^qua:  b.de  omn,a^odeJirt.itb.io.l  quiagroSy^Lloco- 

certio  dccrinicnco  cdc  ^oSiuc.fproteyderi-  hrm^etiiit.lfitiCdt^libmidr  ctnfit.eod.  Ub. 

frtpt.lilt.  S  up.fKjLfpkieM,  dtffrii^kiU^e^i:  Vrgericdeiride oninia  illa  argumcnta ,  qux 

Itb.S.Lfipuiatte^ebteff.deiur.dot.Linftlami  iupraincauiripririciljalipropoiui.Nonpu- 

fin.Jf.folMt.matrimon.  Andr.  T^x-xo^.dere-  toitaqucf  dcporcacu  eriam  his  Cafibus  au-  i^/. 

'  tra^.confing.^.T.^Joffio.nu  71. Txxncw  ii  prc-  dicndum ,  nili  rcs  fic  cius  natufx, vc  non  in- 

1^4  tiUmreit.^>cnaia.adhucapud/ilcumfic,iI-  ducacplcnaniadquilicioncm,fcdcaIe}  quas 

Idd jfeftitiieiidam  elle videciiTarg,  Lfd etf  in pcndcnciiit,vchanci'etif'ex|>tital^iiitl$ih 

.',  ' lcge.,%.itaiifnm.0.iepetitJiehi.^mjnl.fn.  fequcnri  argumcuto  ,vel  Princcps  benefi- 

C.defnten.pdf^.crfffiittft.nu.y.Vcic^vm.ltbr.  ciumiliumitadcclarctjc/;^/./.  AVrj/w/^^dfe 

.  jr.///.^.««;r7.Parif./f^.^.w^.'.2.n«.;ji'if, Prolp.  reg.iur.  crd.l  exfaclo 43- ff.de 'vulg.^pupilL 

.  f3Lnn.dtci.qudf.d.n».4j.idci\xecxco'ciiiai  Jubftt.d.L2.%.fiquistiPrineipeff.nequiiini^, 

'  deienderi(  lom  videcor ,  quod  ciiiA  ieciid-  ^«i^/rf ./^/^quamuisenim  fn  odntroiietiiaiii 

ddm  naturaiiific  cofl&moda  cutulquc  rci  il-  tcuocari  poinr>an  Prince|»te&iex  JibenU- 

lum  feqiii,qucm  &:  incomoda ,  /.  lo.f.de  rt^.  tatc  fua  concciram ,  eriatti  firtc  CaulTa  rcuo- 

'        deportatus  in  incegrum  rcfticutus  crc-  ciire  qucar,vr  vidcrc  liccc  hic  apud  Galliaul. 

dicortbus parcrc cogacur> Lfid(portattonis,C.  nu. <J>  Macc-  Aquilin.»««i./<?5.  vbi plurcs au- 

.lUjeMen.p*ff.^  refittU.  ajquum  quoqucvi-  dorcsili¥cradl(|uepatcemrcccnict,tamcti 

detrir,vcprctium,q|uodapudfiicunire(edir«  'itunuldabitatx6tusliabereVideciit,qQCMltft 

rccipiac,quamuis  illud  diificulccr  impecnui  cjuaegenetaHter  ab  Viiapetfi>ria  iii  uii  ipib 

*loleac,vcoItendicClarii»/M  jrM$^^/^.ar- '  'inue^vddeni^a  Pdndpetcuillamrunr, 
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^uocari  queancquemadmodum  videmus  bftendi ,  qao fine  fconiraAu  Pnndpis  ijpfo  , 

pcdcioneheredicacisdcccrni  cbncraillum,  iure  rcs  in  alium  cx  cauifa  dcporcarionis 

quicic  gcncralifubnixuscll./.  ncc  'vlUm  //.  cranlirccmodohuiufmodiiura  illarufpcn- 

AliMinci^it^etumfifiUamt.ff.depetit.  hered.  §.  "  fionem  recipcrcnc ,  quarapriora  cxempla 

'  ti  ^''^^^''^^^'^^'^''''''''''^^^'fiff-  'admitcert  propofiii ,  vtio bonis feudtliDat 

ceditjquoddiipolinom  turis&largicioQi  &emphyiteaticis.  Ecehimcomin  perfoni 

Pdncipis  lizc  condicio  cacice  incirc  vidca-r  domini,  racionedircdi  dominii  ,illud  euc* 

Ciir,niiiisre{licucustiieric,arg./. /?/>«//rw,^  niac,vcancca  dcmonftracumcn-.non  vulc- 

ciet»r.dat.{jri.Mtereuiit  ^fi.jf,dec9»dtf.  drd^-  curalienum,riidcminvaraJIo,incauiraper- 

it^filfirst,  jpetuiWb(ru6^us,quemvcilcdomffiliuiDin- 

^     Qi^-^dperiaiU  efTcpck^ftaf  di^ecailt,probemus,periUgumc«tumare< 

juu^.jeiur.pjtra/t.fzcilc  cuademUs,  natu-  !atis,/;/6iMil  c  deindtSt.  vidmt.  ttBdtd. quaml> 

ramhuiusiuriscxpcndcrevelimus.  Etcnim  uiscnimfcudumaddominiicaufram  accc- 

quacdamiracomparacafunc,vcIlaum|pic-  dcrc  vidcacur,  camcncxco,quo  alienacio 

iium ci^oct^i  liabcanc, vceuenicin  caddmi-  prohibicae(l>  de froMtt.feud.  *lien.fer  Fri-  , 

nii,q>  femel  quqticiim  pbfteAadfemnequi^'  dmmm, &rcoii pofteritdd  ex ordiaei[iel>ea- 

l.tdqMdnaflrmmeJlrr.fMrtgJkr.ixkiiicvi^'  taiir, ialiamnatunkm  habcrc vidccur ,  quani 

ia hcrcdicacis,/.  /.  ^.veteres.jf.detcq.velirnii-  plenij  doniinium ,  quod  (cnicl  partum  Iiu- 

tcnipoifjfl.foli  ndiil.C  dctmpub.  cjr  itmjith-  lufmodi  conditioncm  non  habcat ,  icdia 

Jl^t.Lcnmvxor^C^Hind.dieslegit.cedAt.l  ^  C.  qucmuisiiberecransfernpoliir.  ; 
Af^tkbereiMiif,vdtxbert£txi  hi^  procedic      £in((iemre(p6fidnis  pondeie  &  impctii 

idlaregiila»  q^iuslemeiquxfitamrtonfacile  profternipoccruhc7  8t6  locoacicerficaau- 

ablmpcr  aufcracurPorro,qU(;dafunciura,  xilia,q>nedumiuspatronacus,  vciartiaritea 

<qiLEtraclLim5<:cau(ram  fuipeafiua  habcnt.  didLimeftjfcd  ctiaai  pacriarpoteflatis,itcni 

laeogencrccllpacria^occllas.  Eccnimil-  concra,qujrhhusciusreinomincaparcnce 

lud9ttftumefteocempbre*quoparesde-  i^rirepoc6ft,ttadttnahabdUit,acleonad- 

|>ocatusftiic,ratumnAanet»quamuis  paccr  ioptioneibluta^fiKusiiinatiicaKspatrispbtfe' 

poftearefticuacur//.$ /.C<^rJ?«/.^«/^^rr-  ccftatcmrcucrtatur. 
Jlit.  Qiic  vero po(i ipGus  redicum  a ftlio gc-       Qjsy^ nono in  rtoftram  aflcrcioncm con- 

runcur,mdiucrlaiunccondicione>/^.§./.C  fcruncur^facUeceprimipoceruncii  coiide- 

i^y^A/4^c^r^i.q^tuspacrixpotdlttisab  Ummi»dM\thriis,%.vlt.^peMiiif.Ms  ex  lyt 

tot^teineiuspccibna|repetitrific.Ineaf  intiurioaerdnulkmiusqi^himfaiilb; 

demcauftitquoi^eftiuspatronatus,  cumh.  quamuis  vterque  $jmpingacin  contencio- 

patronoob(equia,item  opcrxofficialcsdc-  ncvci^ififtruMs^lftruwn  44..%.  ft  Art* ,  Jf.de  It- 

bcantur.ill.ccp  vno  tcmporc  ccderc  no  pof-  gtt.i.itemLferum 27.  %.fin. ff.de ddimend.le^iit. 

£inc,iedcraduinobcincanc,/.«/<ri(^.$././14u  qu^vixdinmipolTevideacur,  &cuiusIon- 

$trtitttsMqii*diriff20.%.JlJJts§ferSyixmibf€-  gioreiii  dilquiutioobm  lods  opolrcuhisirew 

9roMmJ.qH0tieas,ff.  i&pftrMert.iipzttonus  leruo. 
•    dcport.ltusfacrit,  qu.cintcrcA  tcporis  aiiis       Concedimus  ius  "f  exflindum  ,vt  dcci- 1/4 

funccditx,rcpcciabcodcranonpoirun:,/./?  mo  opponicutaliquandorcluicican  ^fcdid 

necem 4  i.def9rtdtMsff.de ^on.iihert.iWsitAm^  cunc  demum  iicri  iolcc ,  cum  xquicas  iure 

bbicquia  opene&tnra,qu2  pofteittlHcp*»  chiiUcoghitaidfiiadec»  vtimetfiL  Miidit&St 

kdnircfticucioncmccdeteiricipiikipaiird*  qoifc&nfeiiipcBiehriquariftioikentthinter- 

ho  pf^x(\^dii\inz^d./.Jiuep/ttro»ui  2/ ff.de  inr.  ucnit. 

f*tron.(fLJe'i/ihiiclege.,%.ltberos tff.d^  inins       Qua»dcprodigovndccimo  commcmo-  - 

«vc.t/r.Hodequoqirefcrri  polfunc  iura  fcu-  rancurexpedicam  conaitacioncm  habenc, 

dorum,vc quamufs praefcripco  &  deportatO  qupd  n  indiftolttridne  fexri  argumenria- 

doniinoieruiiia  ri6ndcbcaacur,illacamen  peruimus,  illa  ittra  f  q*iz  tti^bim  cempo- 

denegairi  Aon  podiint ,  (i  dominus  bcncfir  ris  habcnt,mucaca cauifa muracionem quo* 

ciotmpcracorispoltc.ircllitutus  (it,/./;/f/f-  que  recipianc.   Qux  confideratio  nobis 

mtur  lex^nfrintif.  Qwecumicacomuaraca  quoque  praeft^bic  a  duodeciina  impugna- 

Hnt,  aoh  abfurda  iudicari  dcbct  (en^entia  rione  fecuritacem » cum  de  cius  m^riris  in 

llloruni,qttosihpcaBc6deatisargunienrie-  ^  cxpofiridaelexriacgumenri  fiois  diderui* 

ttudcari<toc^dc|ponato  eo  cafii  fiiboehice  ihni. 


i 


k)u,^  jd  by  Google 


jiS  CommencamP6txtGilkeniiadIib.VLCo<L 

Quamuls  benefidumPdiidpis^f  vc<te^  '  iiiiirmiUaquxftione»qoidobdiieac,fi|ioi 

dmo  cercio  inftamr,  pleniflimam  incerprcr  morcem  aui  vel  proaui,iam^u;£nca  nepoci- 

kacionem  rccipcre  folcac,  id  camcn  hzCtC'  busaucpronepotibus  hcrcdicatc,  filiis  refti- 

AUsiQCeilligcdum  eft  i  quo  nemo  ex  calilac-  tuamr :  Accedic  iam  l^pius  in  relpd^lonem 

gitidBeimnir i  cam  Frindpb  iic  iA  ooma  .  dedufta  cdiifideniio  •  quckl  ilU  iura ,  qu» 

inimecdiulere,  &  nemini  fiidlecum decri<i  iiefiiiiiiienifMMisiiabct , vc fiiiic  iura  penui 

meaco  alicno  rubucnirc/.^jM/irw^/nMrAi  poteftadi^paironacus, feudi,  docis  hanc  ca- 

Jmper.o^er.(ifdJ.2.%.fiq»isaprincipe.  dtam  cotidicioncm  complci£li  vidcancur, 

Q^e  re(ponno  quoque  tollic  difiiculca-  "non auccm ca,  quae (emd  quxiica>  picauia 

(emcledmoquarcoemiacam,qiiamttisfic  elfedi)mibrciuncur. 
.  aliameamqucpeculiaranibtucidiiemlia-      KefticiiuVe,qti*tiiiblata  eiac,fediiice- 9*' 

beai^il*'^'''^^^''^^^'^ caulfam  reftiaitio-  gcari  ius  pdftinum  felec,  (1  tradecur  de  his 

nis , qu2 pcr  viani  iuflicia; ,  & illam  qua:  per  pcr(bhis, a quib^ iUud iusin alios profe^m 
modum  gratiat  accommodari  foicc,  quod    non  fit,  vc inlcgibusdcdmo  fcptimopro- 

//5  indc  apparcrc  poceft,^  f  hic tiudlus  medio  poIicis,vbi  ficazquicas  iurc  cognica  id  (uader* 

cem^c^rpaciopcrcepdhoiiveniaiitinre-  dedndiuilinooniilitimvdliibitacoaiideca^' 

fiicndoQen>//VSgf«rr4')riV,  C.d€h»a.Aing.  hie  do, quodillaiurai qua^incermi/noncm ha» 

nH.i4'CumM.nH.i}.^Uxi/td.Ti!im  2t.  Socini  benr,in  cauifam  pnftina  rcueiii  videanntl# 

J»n.nu.i2}.K^UiAt.num.ii4.CUr.inpr.ixfcri-  ccirantccauiraintcrmiffionis; 
minAUqudJi.sp.Sfort.Odd.M  traH.  de  rejiit.  m       Admonuimns  iu^ra  Prindpem  cxiufta 

integ.2.p*rt.qH*fi.99.mu.i4.m$m.i23'Br0lpi  cauflaerianliiisqiiarficiimaiifecrepoife, vc 

^irimuJMfidpnud  mmimUtt  Ub.primoytit.  n  cciam  de  illa  quxftione  copioie  didedmuf 

qttdjlio.6.  illicatTtcmaliudprobandjmtit,/.  in/(4N;^^^/'.dfi*/r4«yStf.^uodcum  ica(e-  > 

vtdesanus 3^  ff.de  vjitr. (^fruciibiu,^.t}t FsbU-  Cq  habcat.dubitari  non  conuenic  id  Princi- 

nA,l inconde'tmAtione^.i.Jf.dtrcg.  tur.Lexdi-  pcmpo(Ie«iiresnondumqux(ica,  icd  dim- 

iierfit^.i.Jfderavindiccrc.grduis^txtr.dere*  caxatlpesdiu  con(equedepra:bitaiic:cum 

Jlit.fit^C^kxMil bieimim,jt,  GedMttLnit.  /7.  di(SdJiuscothQCurfea,qua:iani  parcaiadi-  tf0 

,  C*iurr,V4rita^.refiUition.iiktxap.s.inf/i.nik  cesegehinc«i^.f^irnn/^^«r/i^«»r4/; 

j/.quamuis  lafon nu.67.  Ruin.  n.      Forriuti,  f^d^lion.pritMt.qmm  quar nondfi ih cacauf- 

num.  24S.  Uanc  diiiin<^ioncm  tcmcrc  con-  fa  vcr  fc  nru  r ,  ifn.  c.  de  dcquii^.  retm.poffejf, 

AmdahCi  vndccolligimusnoneircquodrcformidc- 

Obfo(iandunicainenbocjocde(i,naj  nluseaqu2vldinoex^loQeil.de^iitt  nacil*' , 

aiiteiadmonui,n5oroncscaulIas,  quarpeif  raIibuscomhleni6taQtur,<|tiicum  prziudt- 

modum iuftitijr cxpcdiuntur,drca  rcsiani  db fagriatorumcxlargitatcPrincipisintcr  //# 

ahis  qu(j(icas,candcm  dcfiniciorie  accipcre,  iuHosIibcros  rcfcrantunnam  &  hic  dc  iurc 

cum  circumlUcix  &  hic  impecrarc  poHinCj  nohdum  quziico  tradacur,  &  muic2  iultjB 

VtiddeiideraoKsrcpuIianlrefant^/.^iMt^jS'  ciaui&,qua:Imperatori,nidfiK«re^liorcil-  . 

minor  24.  %.ScMielaff.deminorib.  h  tnteff, rr-  irientkt jfiieiin^nteciieiiitmi«ina3dme vd-  ttt 

JH$ue»d.lfin.C.derepudi4nd.hered  lttncas|iadis,quiihtc{iamentdfuoiIIudde* 

(jurti  quis  in  alium  plus  iuris  tratisfcrrd  (idcr:ini  Noueli.74.qmb.mod.not.effic.Ugtt.  %, 

lioQpolfit,quamipfchabcac,  rcdcconfti-  fit tgitur iicentiA»verffi'verofilummodo.,(^No'' 

Coitiif»vtderiiiinfii  qMiintumarguriicncuQi  iiea.if,qMik,med.tt*t.effic.futi%^veroit.ixC' 

.  colligic^blucotjuredjicoris,  accipiehcisius  idideunl^aifeibt ejccratlistuil  heicdemin-  ^/j 

quoqueperinitjquodin  pcaeieiiddi^  ibtttehdbpocuericiTacrcsfuosfi^aliosagna-  ' 

rionc  dici  rion  potcft,vbi  ncpotcs  &  prone-  tds  fiia  hcrcdiratc  ^r\\i^rcj.extraneumjiipr4 

potcsnihiliutisadeportatoconiccuti  funt,  dthered.iofiit.ifrAiresfupr.dtinoffic.t(ftAmen„ 

ied  ex aui yd  proaui  infiituuone  teftamcn-  aiienum ccnieri  non  debct,h  filium  natura- 

ioiadhyvcideladdneheteditadsabinc^fta*  lcitl  hac volhntateproftcQtus fit  Etqttam- 

totjucficsi.  .  ui^  repugnarc  videatur  cohikieratib  Lfin. 

Qux  dccinio  fcxto  iri  noftrani  conclu-  Cdenoturoi.Uber.itemi.motre^eod.tttul,<\\iod, 

fionemtorqucntur^indcrcfcllipoliunc,  qi  huiuhnodifiliiodioiividcatitur,&rproptcr- 

iex tntercidit, ff.de condttton  cfdcmonjirat.  di-  ealllisnonpotuitrelinquJ,oaiivnavntiatO'' 

ierte  viid  in  eoconihtuac,  quod  re^ditui  tiushef6dlcatis,taniedmiiIt*radones(!on-< 

1^^  nt,antequamcc  jidoeueileriCiCuintcon^i  tMnumfualemnti  Pcimo»t4^odvitiapa'  z/^ 

didol^(ttnifii^Qdac,nosattC«m  VCC&-  tcnttim  filiisiftndxtisiinpiitiidaoiidcbcat, 
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4»^.  'vmdkemtqiie,esp/e.  ^nun^^uxm ,  aftKnep^    luti  fi  qats  euni  (biatacomnierdttm  habue- 

iS-f-  /if.dcindc,  quodpacer  adopran<  ric,&procrcaii$qiuburdamfiliis>pofleama^ 

do  cxcenflicutioiic-f'  AnafUfii,/.  tHbemus,    trimoniuin  doralibus  inftrumctis  iiucrtic- 
C.denAturd.ltbtr.  huicmcommodo  mcdc-    nientihuscontraxcrir/f^wfl-w/jfi*.  &  Lfi^' 
ripocerit.  Tcrcio,  quod  vtcommcmorat    C,den*tnrjtUiber.(^%.reU^myNoHeli.Sfi.^uih.  „1 
ipteImperatorM<A9»  7{HteB.74'  §'fi qutsfi-  iieidjetUitr.e/^cfitXeTdArifioYtn^t^t»^^ 
tHtf^dtdl.  Nouell.  g^.  %,fdMieei  i^rincipio  re>   tfMisfijeeNeiieB,74.quih.mo.inAt.  ejf  le^f. 
rum  non  fuic  dirfcrgtia  inter  naturalcs  f  ac-    tllud^NouelUg.qmb.mod.  tut.  tff.fit ,  fi  parcns 
quclceitimosjcdanciquis  parcntibus,an-    mortuahuiufinodivxorc.vclciilpa  siiquam 
tiqiiinlii.tnoxvtprocedebanCffiebanclegi-  contrahcnccivcdigiumacnmonionoavi- 
.   tinii,<|iioadicgislac4^ccsci$lcgunivincii^  ddlrar^pciKlKlmpcntdric^riiCiVcis^ 
lishailc£wiiltateiil  iftciiixerinc.  Quaf  iiaiiitalesexcalicoiifiictndincnatot»legiri- 
tione  igiturierut  nitalibus  rcfticui  polfUnt,    mbirum  iure  atquc  iiothine  doharc  vclic. 
itacriam  ab(onum  non  vidcrijfihuiufmo-    Quartusmodusfinfinuaturcad  iViJWf/.//.  ^^'^ 
di  hlu  cciam  natura:  rcllicuancur.  Ec  quam-    qmi/.mod.rtAtur.ejfiefiu  ^.Jitigttur^vtrj  i'i  ^^.  tio 

f  uis  hxc  luttiniani  coUedio  (atis  periculo-  fikmn$eda^eiieN0iieU.Jifii^b.mHlji4tur.eff. 

£ifit,quo<lcoii<licor vninerfiDeos^niatri-  ySi^$^««!r»ir,qacidfipar£5in  vicafacereu- 
mdniani  iti  ipib  ptradiib  iiiftituille  vidca-  pcriediifcc ,  camen  tetiimencb  defidcrium 
cur,tlmcninhciari  nonpo(rumus,antiqui-    iuumquodillospcrPrincipclcgitimos ficri 

kt/  cus  j*  fdlutiorcm  luicipicndiprolcs  hjific  fa-    optarcr,comprchcndiirct>  cunc  cnim  col- 
tuIcatcm,vcdcmonflrac  numerola  ibboles    dcm  filios,  ccilamcncum  parcncis  oiFcrcn- 

ftiacobepacriarcha;Daaide,Salonionc8r  tei,pdfle  benefidoPtiiidpjs  nacuras&ia* 

aliis  Rcgi  bus,ex  diucrlis  coniugibus  &  con-  genuitatirefticiit.Nosomtaafiiid4gatione  *9S 
cubin  s  rchcT:a,quibustamcacquaIisfiicccl-    rcIiqiiorum,quod^cl  pr.-cfcntcm  rraiflatinn 
fiodataiiCaautnoa  eodcmmodo  rcibitU    nonpcrtincanc>dcccruafic  vlumaracione 

fucnci  '   .  .     .  diiTercmus.    .  .  .  ..... 

-  Pdrro,quod  loftiii  l^ccps aninMulnc^i      Quod  vfc  afl^uamar  f  oUccaaiidu  eftj  '9^ 

terecaliamincerpretarione,  exnoui£oai»>  ctnascondiciones,vc admodum>quipro> 

Mit  gdii^fiuce,  &  nocifilmo  Scruatoris  nofhi  pofituscilinaturalesfilhlcgitimi  cdfHtuan- 

pronutiato,vnius  vxoris  complcxib.  qucm  tur,rcquiri.Initio  itaqjncccfTariacftvoIun- 

contciitu  circdebcrcjicavc  duo  fincmcar-  caspacns,vtappatctcx<^<!Z.§./?a'w//,c>-§^ 

lit vna> &: quod  Deusconiaitxft horao&i  venfeSi^udemUektSeggik. Qua de cauilai 

y^^xxtetiWii^o^xiiC.gttiidmett^^ediitttre.  iceni  ficaleparencisdefidetiumnon  probarctur^ 

tip  quodlcgitiniusf  filiiisduficaxatj  vc  Pautus  nacurales  filii  (hiflraad  huiulmodi  bcnefi- 

Apoilolus  vasclcclionistradit,  audoritate  cium  afpirarcntjCum  agnatis  proximis  ius 

iuris diuini  hcrcs  ht>non  v.^ga&incercacd-  quxficuaufcrn no  dcbczt .,lid^uod nojlrune 

iun^tione  Q^^ViM%Ji.^.cJem^m»k^er.i&-  ejiff.de  reg.iur.ciii!^  Princcpis  parcrs  (iias  ac- 

ctfril  cfib  ,Iiaperiatis  offidi  efie  etiftimauit  tommodaret ,  cum  abiolbt^  pdteftateni 

vthancremadniodum  conuctiiencem  rc-  inhiscxerccfrcnbnfijlcac.And.Gail  //'r.i, 

liocarct  Sullulicitaq;  conftitutioncm-j" A-  obferu.caf>.j42.nu.i6.verfbrentter.Bir.lncntt. 

tiidiCui.iubemititC.denaiurai.itb.quxparC'  i^.tnji BAid.n.i6.K^fig.o.i^.CAjir.n.i^.Birtio.  . 

ribus  potcftircm  cocedcbac,  vc  fine  vllo  be-  SociH.»».24.Frgnctf.\fAretio.»u.2i.^Jc~j.  P*.- 

liefido Principis,latdml&  cognitione ;  te§emmi.fervem&tAUemi qmJ!Uifi»tlegieime. 

liosilaturalcs,adoption}s  iurclcgitimos  cf-  num,2Q. 

ficCrcritj&rillamffacultfltcmfibilblilerua'       Scdf  qua.*ftionis  c{},an  Princcpsiiocpof^  /^^ 

Uit,  vtpondcratis  dciidcrii  patcrni  mcritis>  fitjfiabfolutapotclhtc  vn  veht.i-iaciuq.uu- 

&:ahiscircum(l3ntu$,ip(c  lccum  conilicue-  ilionc  f  animuducito  nunuUos  ddbnguc-  j^S 

rcpoirit,anv<rfttrtC3dipfius  ,aiiniiiiu9^0b-  lfe>aaherdlicasficadica*aniiitnas'i  vthic 

tcmpcrandumeilec.  -Princepsillud  tacer^queat  ,illicautem  di* 

j^j''    Scicnduinemmcfl: ,  vcfilius  f  naturatis  4icrfumobtineat.id  enim  Principcm  antc 

lcgitimusc6flituarur,diucrfismodisimpc!-  aditam  hcrcditatefaccrcpoirc,po;lcanon 

crari  polfc pcr  oblat  ioncm  curix  2{oueli.  Sp.  pollc conibtu.unc  Caitrcnf »»./j>.  ^ltx, 

fieibJ^djetiim^.effi.fii.i.i.cri.ftqmsJ.fiqms,  eemiSJ^tuei.AretJut.Jtt.BgreM.Seeem.mit  ^3. 

Cdemgti^tl^  Iti^.  t  immemminm ,  eedem  eeimi^  Mmimmm.i^^  dJbMmlM.ff.Bdd.  in  L  Deo  nobie, 

ScCttfldopeiMiiatcinioniumfiibl(?<|ueiiSjVfi*  %,ieHeliimjm»me^»CJe^fi[op.&eleri$^eetL'  • 

PPpp 
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ftfcrifti^nu.  ro.C  deprecib.  Imptr.  ojferend.  Fe-  quibus  vcrbis  infcratUT, Pnncipem  umcA 

ly/i.$nc.qutgtaeccli(iarum,eUconJittut.».4fi.Pii-  hocpollc,li  vcllC. 

r//r£0Aryr/<;/.ff.7(;./r^./.negancam£illa<lpoft  SexcOtquodiiisnondttinperfeftequatfi* 

«litamhcreditatem  ficripofTe.  EchlcQpt-  nimfidlius  impcdiacur,  quam illuU  quod 

nionemGommunemedeceftatur  Marian.  iamquisinbonisliaberecoepericA;6i.C.4ft 

Socin./»./^/.quamui^  \^(cnu.tjg  illudindi-  4fy.  &otmt.lHred. 

ftin^aeadmicuc.  Haiiclcntcnuamquoquc  Vlumo,profulcicndahflc  fencencia ad- 

recepciorumproficctur £minuelSoarez  iv  dud po&nt  multa  argumcnta,  qux  con-  - 

^  thcf.com.0ptn.mvtrh.l^him0re,Mii.2o7.^ot'  fidS&fSi\ah»LeMmJfMfi.detrSJi^U>*AmtOXBa. 

^  toA)iaaxJH^2Mclur.nu.8s.prdtereAFeltH.i»  in  vtramquc  pancm  difpucando  quxrimus 

c.ciimoUm.fxtr.dc raudtc.n.  6  auctorcsftint,  antranfa^lio  au£loritatc  Pnncipis  rcfcindi  , 

iiludanrcaduaiii  hcicdicatcm  rienpoirc  U  poflit.  Quje&iplaargumcntaquoquepcr- 

pol^ adita,  modo  polTeifio  apprchcnla  non  tinencadcoohrnucionem ircmeiia;  ipiius 

lic,quod vidctur  quoqi  iencirc  laiba»«. ns»  Bartoti Acaliorum,qui  ftaniuiic  cttam  poft 

^  Cctcrum  t  Barc.««.  i^-nrcA  fm.  Cntjmutii^  adicam  hcfedicace,id adhuc&culcatenin-  , 

Claud.Mu.^yEmanueli  Cofl.  pari.j.  num.  /7/.  cipis contincri. 

indtftiHcleconIbruunt,pnncipempoirc  cx  ProconhrmationcfrcntentixCaftrcn- 

huiufmodipotcltatc,  ctiam norcquifitisa-  iiS&aliorum,quodpoliaditahcrcditatcm, 

gnads,gratificari.Qupdip(umquuqucfbi-  PrincepsharKpoCcftateexercerencqucac»  . 

tirc  vidctur  h\ex.c$rtf2Jt.i4-  Ubr.t. PmmL Oh-  icqucncia  fundamenta  expcndi  poccrunu 

flrenJjnLj.Hu.^.Dec.mcap  qutinecclejiarum^  Piimo,regulagcneraiis,idquod  noftrum 

num^ff.verfquintHseftcafuSjde  conjittut.  Pa-  cft,finc  Lcio  noltro in  alium  rranstcrri  non 

norm.Bertrand.  Ancon.RofcI.  Curc.  lun.  ^o!Xc,Ltt,ff.dereg.ntr,  Inbonisautcmno- 

Pet.  Dtteonas,Iorcph.Cumiarelad  a  Mar-  ftrisnonlblum  res  corporales  ceoleri*  (ed 

co  Aquilinofvtwv.fMMfjfa^atf    ignis  tn-  ctiam  a^oncs,pecitiones,  pcrfecuuones, 

Urdicfione peteretitr ,  num.  ijj^.  quamuisipfc  l.honorum 4p.ff.dtverb.fignific.^ctmoncm.  . 

difTenaat,  &purctline  diilindionc,  adua  autemteftatoris,quiduntaxatliberosnatu- 

hcrcdicarian  non  lic ,  Pnncipcm  non  polle  raicsrcbquic,quinullasprolcslcgicimas  ba- 

a|naiishocmodopr»udicare,quoa&i-  behat,illisiusGoniequefid«hneditatisde- 

prumdefendit f  Formn.iwrmf. jS/.ti^iiud'  latum  fuiiTc/ife/ki  /// «iMnir4iAfr/%  cJk 

tisfquentibusDidac  C»tMr.tnJkotr\£i. defpon-  foJlhHm.htredAmmJitt.  quz  adioab illisin' 

faUbus.fiArt.2.cip.S.%.9.Hum.ii.  Frxncifc.Str'  Uius extorqueri  non  debcat,  maxime  cuna 

mient.ltb.i.feleci.tfiterfret.CiP.S.HH.i6.  ii,quiadioncmbabct,  adrem  perfcqucn* 

Argumenca  f  quibus  de^di  poflR;  «ri-  dam,iplam  rcmhabere videatur,/.  ^iiiktk- 

dcacur,quodaotefldirahereditatemPrin-  haff.deregJm*     -       '  . 

iicpshoc  bencficiiconferrcqucai,hxcpo-  Sccundo,quodIu(}inianusiniiiuNoucI- 

tiflin>um inconfiderauoncm  vcniunc  Pri-  lis,  vbi  v.irios modos  filios  lcgicimos  cfHci- 

mo.quoddchacrcvidcacurcire  ccxcusm/.  endipcricquuur,^'/iVi;«f//.7./.t^2^*/'//.  j>. 

/.§^2itf2^4<a^5C.7<r/MKiecudumcxpoiicio-  '  hanc  rauoncin  mttume  agnolcac  auc  libi 

nem/l^.«w/7.anobis&dam.'  vllomodovindim* 

>    SecundoadductturAMc«/>$^<e/^M,jf!  Terrio,quodquaradoncpatronoinuico 

jf/tf^/.vbinonhabetut^ratiofilidrumlcgi-  libcrtusnatalibus  rcftuui  nonporclt,/.  mc 

timorum  ,  quorum  ruc^  cilio  dimmuatur,  Jiiio ff.de natal  rejlituttt.  cum  tn  iuspatrona- 

quinlacrocclcripco  adhuc  alius  Hlius  arro-  tus  Ipcm  lucccllioms  duncaxac  contincac> 

garipoflit.  :  sJiiftii.defHtceff.Liheirt.ttyvtham^MfttrfijAm 

lehio^quodinsadeudaehcrcditacisnon  quoin<//(7./jMr;iiCv,omnemracioncm  po-  ^*' 

numcretur  in  bonisnoibos,  X/reMi«rMV  tclbtis  fubmoue.it,  dc  qua  rc  TiraqucllLS 

6yff.adl. Filctd.  dtUgtbmconnubtai.l.  iC.gloif.^.nu.  1.  6i  Jcin- 

Quarto,quodaditiohercditacis  lic  iuris  dcmi.fatroHo^eo4.ttt.  coii>prchciidatur,ii- 

dtiiUs,vcdocetgk>i£/«/./^</r4r^.rc»'.«l^iMMii.  bercumpatronocofenrientedeberenatali* 

JtiJ^».ejjjvg.i,iegeobaeMire^,  Jeverh.figH.  bosreftitui ,atque verbu  debcndi  prxi liam 

Quinto ,  qiiod  dc  hac  rc  videarur  ciTc  nccetntatcprx(cFcrat,//^fl'(f  ^d<v».liiilcin- 

texcus  in  i.2.ff.  dev.ttahbits  rejlittiend.  aum  dcduoablauuiablolurc  poliri,^/ ^//cv 

aicIurilcoDiulcus ,  Prmctpem  nofifacile  quem  /r^/r^.c^duioncminducanc  i.a  tiji..tyic  top» 

MtttiAtier^ttiieit/iiftco/JiatietttefatroHOy cx  ^ ff.de <oHd.(^deMonft» nonincdttcnicntierin- 

*      fcrri  " 
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fcrri  vidctur ,  ^  Princcps  illud  faccrc  noii  tuic,qui  bcnchcio  Pnncipis  vcl  Comiuspa- 

|x>lfir,faidkiinecfiiUud,qu(xI(ubcoiidltjo-  hdifi,Iegicimif  homeniiicnierat,inip(b''/ 

nc  tiendcbccdcHcicncciliacondidonc,rc-  camediplomatc  vel  (blemmcace  vitiumfii;» 

6tcmuddijcaxiuJ»aJmi/tmjij.j^^  &:  Hinc  n^niati  Hbi  Iicrcdicatcni  .iflcranc,cx- 

ffgfiific.  ■  iftuno  hunc  naturalcm  cum  pr.ciudicio  a- 

Prxtcrcahucrcfcrri  ^otcruncomnu  liia  gnatorumpoft  morccm  parcntisaPrincipe 

l<^in&radoiittmpraBlidia,qiuriiii/./f4i^  Icgidmttmcciipfticuipoik-,vc{blus(ticcedac, 

/aTaC^/rkx^^. jnumUi quintioneordine  du^Iici cx racione.  Primo,quod  Princcps 

coaceruauimiis.  dctci^  folcmnicacis  (upp)erepoifit«4r.fi& 

aos     In  hacf  intcrprctationis  varictatc,puta-  quotidisrHtd.eUai.c.i.de trsftL} !l.  omnium^C. 

rimdiilingucaducirc,an  conllct  dc  volun-  deteJiAm.  Dcindc,quod  facis  vi  Jcatur  cun- 

taceteftacoris,liittO(!noIucricillu  legidmuni  ftarcdevotantace  ipliusparcniis,  cx  quo  il- 

fieri  vel  ad  hcreditatem  admttd ;  vdcohcra  lum  natalibos  refticui  Cttraiiic»  qoamuis  eo 

^uod volueric^ vc  beneficio  Principis  refti^  ignbrance conueni^s  ibleninicas adhibica 

tueretur,anvcroilluJdubium  fir,prirhoca-  hon  fit  aut  Comcs  palatinus  hancpotcfta- 

iu  iilius  naturalis  fruflra  huiufinodi  prxro-  tcm  nonhabcat ,  licci  cnim  h.xc  gratia  vi- 

soS  gaciuam  libi  promittcc^f  cum  tcftatoris  vo-  tiola  lit,&pro  nulla  habcacur,camen  volun- 

hsntasieruadaiic &ImperacorilIamrefi:in>  casparetitis  ctiamexmihiisfolemni  dilpo- 

dere  TAAl^ii!i^lfiteJlAmetum^  C.  detefl.Did.  (idone  colligitur,  l.fittsLjfde  ntmiUrtm^fi» 

t»i/Mr,VMriar.re/ol.i/i>.^.c.  6  n.  r.  crfiq-  Ccpli.  fub tut cur .Jhnt ,l.qm AfAtre.jf.  deconfir .  tut. 

€0i9fti7.nu.2i.Gn9\dcn(.deart.teltan.fnh  tit.  acccditactusmrtitutioni?.  Quamuiscnun 

deju^i/.cautel./s.¥ric.ldam. deconitii.  vU.  ponercmus  iUum  inllitui  non  pollc, il  tor- 

v0i1mMMjif.to.1ut.  ii.  maxime  cuoften-  tsifte  hbn  natucalis  tahrom ,  qui  biiittiiiiodi  • 

dbrimusM/./.C.<!/4r;&^rfd('./»^//.ceftamcntiini  inditutioniscapaxeft.  Mt/jear,£eetyfcd  et« 

eflcdciurcgctiuni.  Qjiodfivcro  coflctdc  iamf]Hiriusc(Tcr,vcl(I afccndcntcs  autvxor 

VOIuntaccteflat(ir:s,qih)dik-f:cicrct  illijco-  inmcdio  vcrlatcntur  ,tamc  cx'  caufla  inlh- 

,  iiptariiniulh  riiulocum,puca,  «^tcflamcn-  cutionis fatis  vidcrctur  apiurcrc  dc  voluii- 

toilio  dedararit^quidboCcafiibbdDeat,(ii-  taccparcncis^cucnixavoiuncai;  iabmhem 

i^liuiseuidencerexpofui.Sedin  difccpta>  (ucccnionisipcdcmporrigivideatur,/.£»m 

•  ##7  tionemreuocaripollct.anfufficiatfdchac  fAier-j.%.Jilti4sm.\tT(m^Jf.dtlg^t.  jj.&tefta- 

voluntatcapparcrecxtra  tcftamcntum,  &  lorintcrrogatus.anlhn  diplomatc Coniitis 

vidcturnon fufHcere, quod Imperator in<l^  palatmi,&:  conlcqucntcnn  iplaini^tutio- 

tSotuU.74.%.Jitigititrmel^tverffivtro,^i,  nealiquidineirctvicii  lillud  houo  Prihdpis 

iV!R«^£jr>.$.^^r^ir,reqiiiracdecmadonein  bcncficiofacdricuperet,  vti^reiponfurus 

ccflamento  fadam,&  (juod  ih  omnitcfla-  tuiifc  vidcatur,quod  cupiac,argum.//«i/(  *§. 

mentofcptcmtc!lcscxigantur,/.^rffw;/«/-  Jin.ff.defaclis.  Qui  mrc-f-noneflquodflu- 

tiJJitiMJiifr.dctifi.tm.Sscix.a.codndcTC  vidcn-  ducmuscx  conlidcrationc  Pauh  Caftrcnl^ 

tbrIaLm««  137.  GiUuLiU.nu.34..K.^UiAt.in 2.  imLum  quAm^C.deJideicommijf.  /lam.j.  lafin 

kSwrjuhSii  Co^,  «N»  /«f/^4rr.i.  Cnrt.  Semiw,  Uadjm. poft  Bald.  ia  iianc  ieiitendam  ad- 

mifUiiMimt.Uliirem\^quiUnus  hicnif.t^jf,  dudamJPm£mtfijJM./fiM.-\  quod  Ci  pa- 

Ego  anrcmconfticttd,quodfjPrincepsab-  tcrfilium,  qucmlegitimi  iitu!'i  &:  iurc  dc- 

folutafuapoccftatc  vri vclir,  (ufticcrcquod  corari  curaucrat,  hcrcdcm  mftituat,quod 

detahpatris  dcUberationc  pcr  duos  ccftcs  vidcaturilludeocoliliofacerc,  vccanquam 

doceripoificcttm  Princeps  legibus  duilib.  iuftosfiiittshereditatc  ipHus  potiatur,vnde 

idixxasCiiil.rrinceps,^. de lcgib.yndt iiiffidc  fiincaudadiplomatisaliquidvitiiih &pro* 

,  iasgcnmimj.  viftff.de ttf/L  ptcrcadcficiat  cauirafinalis,ipGm  quoquc 

j^/     Porro,  liponamus  j-  voluntatcm  tcfta-  mfticutioncm  corrucrc.arguincn.  dtSi.  Ug. 

torisdubiam  cllcanhoccaluPnncepsgra-  eamquam^c^l.jipattr^c.dehered.injlit.  Eic- 

rificaripoifit>hocopushiclaboreiL£cane  nimbjccdoQrinaCaftreniisiadsdubiaeft, 

*  exiibmarim  Principcm  buiufmodi  parteS  cumlegicimationonvidcaturfinalis  caulCi 

fibin6faciIcvcndicaturum,'quod  fitamen  illum  iuftitucndi,tc-daf^ccli o  n.umMlis,/./«- 

illud  fcccnr,    .iliqu.r  conicctura;  volunta-  tor.,%.quiiuioribm,fJ deexcnfit.nuor.  dcindc, 

'        tcmpairis  mfinucnt,  non  vidco  quarchu-  quod  non  crcdaiur  quis  vclic  mipugqarc 

iuinMdigradarepudiandafit.QiMdecatti^  fiiumipfiusindidum  autteftamchtamirri- 

i^fi  pacer  filium  nmicalcm  hecedeminitL>  tum  conitituerc/  miiesqmdtflm4mrtaff.di 
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iefttmtnmUU.  Porro(iluecip&  Caftrcnfis^  poneremi]s,<alficeteccadtoscon<eniui,^afi 

tradicio  cx  eonceflb  obctnerec,  aiihttc  ca*  gum. LfietmdM^ %,wlitfuatem ,  ^  LfiietfifA' 

meii  rtihil  prxiudidi hdftrx  aiTcrribni  ad-  ter,fffibit.  matrtmt».  & l-  Cod.deentruJ- 

fcrret,  cum dc  nouo  Principis  beneficio  lo-  Mcit. giojf.inleg.  inAdoftiontbm,^.  de  sdept. 

^uaiiuir,quivtantcadidunicft,rupplctcfo'  Iafindt(i.Ug.2.%.  'vohmtatem ^nimer.^tuif 
lcmnia ,  &:  dcindc voiuntatem tefbicoris  ex         ittl quMdotis^ttm.^^.  ThrAattAkt^tQM» 

intcgto  confimiafe  |k>tell.  Qjia  de  caufia  HemtM.  m/.  i(.iMimer.jt. B0er,el(eef  t(h»m /r. 

tecianicontraftumdefcndutit  AIciat.i&/VM  pluresrcfcrtMarcusA^uiknitt,i^iNR./|!^. 
i.U£{ur.Hum.Sh.Gillhul.nkm.37.CoJlapirt.  i,       Terriaconditiof  cftvtteftator  nullasex 

Hum.  162.  quaniuis  ibi  nonnihil  diftinguat  iuftomacrtmontoquxfitashabcatproles,vt  ^ 

Philip.  Dccius,<f v/'Vifo  chcmacc  iupra  *pp»xetcxif(Meeil.7^.fuii.med.u4t.  effic.  Ugit. 

iaripco,MM».^^/.^  ^  ^  §./yjMry2»^$JKaitf^ptf^  • 

ran  ranonc  arbitrarcr  idem  dd  gtatia  prppoHcum  pernncntia  oceiKrunr.  Ik^ 

Principis dici polfc,  fi  a!ia qurda  argumcn-  igiturftcut pradiximui yfatri^fiUgitiiitdmttem 

ta,qiisparris  voluncatcm  ctimmcndarent,  habeat fiholeyfiltos  refiitutrettatura  (^Mittiqud 

,    cmcrgcrct,vcluu  icripturaparciuiSiCxqua  ingenuttati,item  T^ueU.gg.quthjmd.ntaur.ef'^ 

ColIigatur,quodlddeAinattetitai^.i^iMJli«-  fic.fuif.fiquii^quiitscempofitMsefi .  Sifuksit^ 

piilotts^C.  de frohat.  iiem  authetit.fi^  Utaw  teimie^timosfiUosnoii  hiheat ^  tuttnrektMttem^  •  * 

htheas^C. de  naturaUhus liher.  prarparara  fup-  eifilummodofintjtem  %.illudtdmen ,ead.  2(o- 

plicatio,vt  id  a  I*rincipcimpctrarct,  mcrita  ueU.fiquis  ergofiltos  Ugttimos  non  habens  ,  fti 

Hiii  in  patrcm ,  quae  li  non  iingula ,  ialtcm  tantummodo naturnUs,  quod  iL  iplum  rcpcri- 

toniunftimebproficerepofle  videntut.  \xx,vtirfUtatttupt.item%.fttigitur^omeBqmi. 

tti     Secunda  conduio  cft,  quod  f  criam  li-  huimid.natur.cffic fui,  aUxs inci^t yfifHf  .fi» 

bcrorumconfenf  isrcquiratur,<i//<!7.iVi»«^/K  Uimmodo^ctrcafivhx  hxcvcrbafcoffcrunt,»-  * 

Sp.  §.^^«^;'4///^r,itaTiraqucllus  tntra6lat.  de  mninoenim fiiisexfijientfbus^dandentturaUhi 

nohtUtat.caf.  6.  m.41.  vbi iQ  candcm  fcntcn-  frocreatiSi^utfrtmttusnatiSy  nequjquamUMi.f 

tiam  referc  Bald.  lacoh.  de  BeUooifo  >  Sa*  mrMimeiiadmmtr.jnifif»rfitau ftretmptiim 

Iycet.Eonan  .Franciic.Qitt.&aUo8,Anto-  tionesi^hta,pkHktaUum  tnfirummutnm  kn 

nius  Gabncl ,  Ubro fixto ,  eommUn .  coHcluf.  troduxeruntmodum^o-ihidgUJf.Bart.  num.4.4 

tituL  dtU^ittmat.  conclufi.  numtr.  i6.  lohan-  K^nton.Gabriel. commun.conclufhh.fi.  titul.de 

mes  CefhaUts conftL  1S6.  FerOntndus  Fafquius  l^itimat,concUif.6.num.j.\hiiiihtuto^idcvc\, 

imtrt3titJe«mt.fucc(f tthr§tertt0^%.  vigefime  ietttientesrcfert Andr.GatliiSf^.j.«^./^7. 

frmo^im,  tsi*  PklaetimJPei^er.  intntSai.  dt  m.f.Mjnfing.emtj^fer.is^ft').  ZafuisLfHfmm 

Jitcccfahintefiat.  Ubr.  fi.cspit.^j.  numer.  primOy  tatiehoc modoff.de verh.ehLnum.i.4.Foifier.iie 

Bstthol.Soctn  in  %.forfitan ,  h.ic  «ofira i.  nume-  tracI.deJuccefMh.fi.c,3S.n. ly.EmanueU  Ccfia  tm 

requintOyLMirctis  ^quiUnus  ui  hoc  nofir»  $.  ^.^qutdjitatnm,  hac  uojtra  Uge,part  2.^.132, 

im  verh.  uqua    ig"it  k^ik&itiA  petmtmri  MurcAijnibm.  iiiJn  verh.  qmdenim  ftaqun^ 

mmmier.t47MA  plures refert:  imo  quod  m»*  ^MaiimttrdiSi§nejn.isi*iimtl^  Tiraq.  in  repaM 

Bit  gis  cft,  dcfenduntidemcdamf  prooidere  p^impttm^iirfMreme»demkim  veri.donatione 

i(l  i!!afpccic,quandopcr  matrimoniu  fub-  Lirgitus,n.2f4J)id.Couar.inepitom.  de  ma/ri- 

icqueusfiliiadhanccondirioncmrcdigun-  m<>n.2.par.c  S.%.2.nu  2j.cr%.p.nu.-;.  Thomne' 

tur.  SedmihiprjCtcrcnda  vidctutcontrana  Ferrat.caut.t.num.  i.  £t  hxc  conclufio  diffi. 

&iitentta Dia.Couarr.xiv/fi» trt^H.ieBtm-  ailtateninonhjilN^fitradetiir  dc potcfta^ 

J^^m&muitrimem.^fannd»  ,nuniere  iuimf  toComitisPalarini,  qui ab  Impcratorcfim-^ 

tertiOyPirifconfi^.nu.jS.  Ubr.ficundo.^  Fr.tnc.  pliciterpotcfbcc  acccpcrit  n6lci;irimos  fi^ 

Strmtent  UbroprtmoJeUci.tnferpret.cip.s.  Ec-  liosnacur3efreftituedi:q,fi  vcrolmpcr.ab-  ijj^ 

enim  cum  parentes  inuitis  hlus  huiuimodi  iolutx  potcftatis  partcs  accomodaic  vchc, 

mattimonium  contrahere  poidnt .  Lfiquis^  difcfefitarioiiis  eii>ah  par  &  aequale  ius  cd  £■»  * 

C.^»4/«r.i/.//^cr.confequcnsx]u6quccft,vc  liSsIegirimisfbrtiancur.^Etprimafiicievide''' 

filiihocmodolcgiriminancfiucvolutatcm  rctiir  diccndu.imn-fvalcrcgrariajautnoii 

accommodcnc, fiuercpugncnc,cum  cffc-  cilchuncciuscffcclum  &:  .Tudoriratcm,<^  " 

dlumiuris  impcdircncqucant,/.«w«^tf/^,  obftctfiindamcta  in  princiuaUdthnirion« 

ff.de  Ugdt.primo,  plura  argumertca  videreli'  cdffitucatcjuodqi  cxcepcioablmpcrttadira 

cct  apud  cundeniSarmientu.  Quadc  caiiil  cohfirmct  rcgulam/  qutfimmi,  ^deniqueff, 

'   iaeaam,fiYohintatca  filtorfi  nccegariani  dtiiifirn&.di^mfirmmiemJigttt:fitmxiixt:;i<{\\oA 

Impcca^ 

V.  ■ 


Oigitlzed  by  Copgle 


V 


Tit.  Dc  po£Ui.heredaaft.l;  Gailus^S.  £c  quidfi  tantum*  711 

IflipefacoriUa«qtt«lttaciildsgenDiiinau-  'cedcrequczntl:iCJjica.4<f.Jle:».r^'4.j0ugr. 

fcrrc  ncquit,  fccudum  ca ,  qiiar  Ji  llcrui  m  us,    in  c.  nantr.  dt  <  otronerffcHd.tnter  a^n.  (y-iomin. 
l.cMtflisyfMr.  detrdnfi^lh». maxtmc  cum  ct-    ».^.Pr4fof.n.s.Ciflr.cof.i8o.n.2.Bo(r.dt:ct.  122. 
'  jamiurcaiuinohocco&rinarividcatur,^.^/-  n..f'Cr4mx9iiftss.ff'S'l'^i»hoe^.0'.^iudfiti- 
t^tliqMujj.fudJl,  ^jtjmmtmm^tMUMf j^.   itmm/t.4f.A»M.GtUM.2  ^fir.t4ajk.ty^(if. 
KAiMr.de Ifrniiin  %.nAtHrAUs tdecontrouerf  vbi aichancc6muncmc(Ie opinione Anto. 
inttr dom. (jr  v.ifallMum.4. Uif ttth  de ^^fjitcl.    G.ihr. rrr.  del/^r^r. concl. 6.n. 6.lth. 6. Heinr.  a Ro- 
^  .      «W.ffM/»^.Alcx.&CaepollalaudadabAnC.  Jenth.tatraclfud.c.^.concl.p.n.^^.Did.Couir. 
G9bt.d.(onc/.6.n0.4.  VMriir.refoLUb.3.c.6.n.2.gUff.ind%.nAturdiSy 
M    Conccarittihcainen&rc^ef meoittdi-  ParifconJil.t.inm,i3.Myii^g.ttntnr.s.obJirit^ 
cio^i6nymuinil^(onnu.3p.iitiM3iirSiit^  42.mm.6.CtrtLiMolin.iidconJuetnd.PMrif 
nuels  CoJl.%.(^  qudftantum^psri.i.nun».  tjt.  %.S.g'oJf.i.q.S.num.T^S.Signorol.deHomod.conf 
vbiin hanc  rcntcntiam  allcgat  Fndcriciim    2 tS.n .4 s ■ViUnt  ForJler.de fucceJ.Ltb .6 .c. jp, 
ScncnBald.Guido.& nonullos  alios,  Marc.    nu.4.Stcph.Bertrind,coafii2.nu.2s.  voUtm  2. 
'      KK3jpSLAid.nn.ts4.iitV€rb.^qutdfi4quMnii   MatbJeAfflH.deaf.tps.  PftM.dtnithisa' 
iffUtiliitrdt3itnetSiJje.iHiuth.itemfi quis,  C.  fiuriise.jtM.j.Vincent.Honded d»^m»\t9iid. 
Jkiutiird.Uh€r.nu.i.AUtArot.ind.%.n\tiirxUsy    vol.2  ^jr/.i.f^/i7.«./.Echancopinioncra 
Hu.j.^nt-G ibr.d. coml.6.tit.deUgitim. nu  6.    communcm & rcccpta cfTc rcflantur  And. 
CtJir.n.  iSo.BserJitcift22.nu.4.  EmsnuelSos-    Gail.ic  Forftcr.  itcm  Anc. Gabr. tn  locts  alU- 
ftsiiitbefdgm^n.in  va4Jegitim4tisynu.it j.  ^(/..f,quaniuts£fDamidaC6fta4/.§.c^^W 
HwifhJtS^^mh*l.tnfiio trAQfindM-  e.j.  een-  JitMntiim,n.ijS.Bald.  Andr.  GiiL  & dttau 6« 
cUtppa11kif.Gtzud.ftnf1f.And.Gtil.Ub  2.ob'   mncs  Doiftores  (tipra  all^gaci  cdnmciiaac 
fru.t42  nu  f.Vinccn.HondcJcusdecidiia-    Prmcipcmnodcbcrccirc  hi misprocliucm 
i\imcoadiiixoa\ita,vo/.2^art.4.etti/itU.S'f.    adhuiufmodi  bcncHciu  conccdendu.ars;. 
num.22.  '  ,  .  d.Lniieif%.fr4tere4yjf.deac/oj>t.(^dUdriunu- 

CdnfitmariaiiceiBhaBccohdafio^oceft  gum^rttiiimm^quib.Ju^jt.,, 
pcs$.fifnisifituryquib.mtd.na/ttr.effljui,ver.       Quibttsicacohfticiuisf  norimagnaedif-  tif  • 
p.if.tmvtrtffiiiicmdorizazc,/ comttnium^%.    ficukacisfucritcontrariaargumcca  diluiirc, 
fi  fupr.de nstur.xl.  hb.  cxquibus  cdoccmur  rt-    conccdimus  n.  huiufinodi  diploma  nuliius 
iios  cunx  \  oblatos  legicimos  rcddi ,  &:  ius    circ  momeci,ii  in  fuppiicationc  &  recuco  di- 
iiicceffioiiis  haBere.  A£>Uec (ecttndd.qtiod  ^omace  haHadefiuis  I^cimisnlccio  fiifta 
cum  Imperacor  cx  iufla  cau Ifa  pofHc  aUcai   fiCfVC oflsndimcthhochoftro  %.ftr. ijt,i3», 
Ztt  idqnodiurcgcntiuf  qaxficumcft,auforrei    Bmsn.tt  Cofi.Ufhicn.soz.AUrc.AquilJnverb, 
l.Luciusyff.de euici  cn >»  fim:ljb.  i ca  n o n  prolii-    c/ qutd ft.tqux  vel  tgnis interdicitone peteretuTy 
bcac hiiis  cohercdcm darc ,  vcl  aliqucm  vc    n.ts6.AUiat.tn  ^.IdturM.jg.Rutn.n.tij,  Crot. 
fitiiiih  adiiinger e>niaxime  cuni  pacer  edani  m.  t}t.RUtn  4  Vt3tt9nf.plfjn.t^.  Pltitnt.  tttfttr, 
excraneum  herckiem indicucrc  pocneric»  L   idefiieii^if,e.jj,n.t7.Q^(iL  li  vcro  Prihceps 
hicconfuUiffinx.^^.eximperfeclocumauth.fiq.    rci  vcnt.itccxcducnicnci  lupphcationcco- 
iuftam.iutcm  cauiramcdl"  coflituimus  vo-  gnicacolbcucricrcexabfolucapoccfFaccna 
luntaicmpatris,&:  mcrita  tilii.  Tercio,quod   luralibus^hUis  lubuciure,  fi^  coldc  nacalibus 
4/^au£fcortucclegis«-|-dominiiittso6firmatttni  'telUcaere>aIiadpcobandueric.Kteobftanc 
1k*i.q»ouirtdtftitdieydili.t.  Qu,irco,duod  ]egesinconrraciumatlc^cs,qihcelI^d« 
pacerfiliiitadopcando  velarrogando^jeni   func  dc  fimplici  &  ordinaria  conccflionc, 
libcrorum  Icgitimorum  &  naturalium  di-    poircn.cum  non  obftantibushispartesfuas 
minuctc  polliij.fieccipermittiturt^.^.prdter    accoihodarcdubiunone(l,iihoc  exprede- 
jttt^deedopt.Q^nto^cinodvms-fpixQnub.  ric,vddaufiii;ieandemvimhabece vfiisfi^ 
liberis ipfius nuUaadhttccerca  (pes fic  hcre-'  vtdoceAc  Doftoces fupra  cooimemOTari. 
dicasisJLr.S  fiimpubere.jf.de  coStt.ec^^tttiet*  Q^funciurisgehcifiexc2isauferri,auc 
caquifqucfitarbitcr&nioJcratorrcrufua-    niinuipofrc,maximc  in  ^poficaipecie  ,fu. 
T\im,i.iarei?i.indfrayC.m.t»dAt.2dcovtdchis  ptAo^cadxySsCinlcaujfaJitpr.eUtrinJUi.l^oa 
fiu\xctcp&lVit,(^\ixwcht,jf.dehisqitifitivelti'    oblUnc,qua:|vltimocxjurediuinoadtcru'  J24. 
«ji&wiir^/wif.viamo^qttod-feciaminprariU''  tttr,^ba^tenttsexattdi€daIunc,qiu>adeKl6 
didum  agnacorum ica  filios  nacnrales  Icgi-  condido  hberoru  nacuraliii  manec ,  nam  fi 
rimorumlibcroru  nommc,arquc  iure  ira-   Imper.illijnacurircftitucrit,8c  antiqu^e  in- 
yciripoific» vcexduiis agnaasm^nidoiuc-  ^uicati,aUu44iccndu cnc,  arg.e.qjntinn 
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Afiii&idiftJ.c.f^u^ mu9r.^thed.ixtrd'  fiindanientis n5carec.pEifflo,quo<le(ldce* 

li«^.4^rr^i'/«.eacon(IJcracionc  ec  admifTa,  amur  cx  l.commimi^%.fi.ff'.de  Maturat  lib.  ttem 

q,(  icraicripnira  noloqu.irur  de  naturali  fi-  //.A''i?tfr//..f{?.§.(^^/8w»w/w,hisfiIiis,quipcrob- 

lio,fcddcco,ijuiiiiadul-enocoiicej)tus  fit:  l.niDncm curij;lcgitiiDiIuntfadi,nonpoflc 

coii(tacpr2Cerca  lacobt  filios  cx  concubina  plu.s  contcni,quais  reportarir,  (^icxlcgid- 

procreacos  vna  cfi  aliis  legitimis  arqualicec  misfiliisminiinajporcioneacoepic.  Ecenim 

adrniirosfaiire.Sedqu(^[lioniscflanhuic&-  cum  Rcip.interlu*vccundcshaberepofljtc 

lioftcnrameium  condcdo  plus  rclinqucre  adobeunda  ca  muncra  nccnooncralurti- 

po(llt,quam.iliis filiisL-gitimis &  narurAlib.  nenda,quxiuscunaIib.miponi lolcnt, &:tii 

^^^qucm.id;nodu  pucuiircc,(i  omncslibericx  iushiiihocmodoquxiicum,intratincs,  dc 

kiftisnupais  qiictei!encf'f  Pollccdfticuunt  quib.mentionefeci,ver(eTur,reAequoque 

Fcanc  AteLMaj.RiU^tVtlLcoHf.psMh.i*  inferctur,idcminiIlisprobandumcflc,  qui 

t*^  4^.^t.Btrom(onf.s7.nu.2j.And.GiiLlib.2.  nomc  Icguinii filiilargitaii  Principis  dcbct, 
ebJer.i42.n.y.Dccts4sconfigj  H.i.Drit»us  catf    niax.iiTK- cuoi  lioctanquam  prarcipuo  argu- 

17^  nu.4S.ConJliin.FUre9.coHfij3.n.S.  GozAd.  racniovticogamur,q^i'nnccpsliancgraua 

co  nf.4  s.  n».  tS.  Bemard.  Alplian.  prxcepcoc  nacnrafibusliberis  imperciri  pofltc ,  aliis  iiliis 

meusmecicocolendiis  ,quihosvlcimosre-  exiuflomacctmoniOjpcreacislupcrllicibus. 

fcrCj&communcmcircfcnccnciamdicit/*  Secundo,    certum  iic  nacuralcs  filios  tali 

aJd t.tdB  rt  l.comrnuncn.C.den.ituratliher.  gracia  Prir.cipis  inflructos  in  muiusadiiuc 

Pruno,quodis  quibcncticto  Principis  iulli  dilfcrrcaIibcriscxmatrimonioiuIccpL:s,cu 

fiUi  nomen  &pcaBrogaciuiaccepic  pro  vero  noniucpartiaTjesfeudi,  ni(lnominacimit> 

&IegitiniohaDeacur quoadomnes  efFc^',  hidcxi^TdBC^im^iJ^Jttaiiraks^Jtdefeud.  citro' 

cx  dvKlrina  ^^Mxtti  LmanHmifff.de  iKjftt,  ^  merffuer.iitteragn.(^^m.neciizclmittittiiad 

iur.ltfinl.fii<ijutf<mtor(ff.devfurp.^vJ'Hc.  dignicatcsautbcncficiacccleliafiica  cinnit- 

j».^i.^.&aIioru.n  quirecciilcmurab  AnJr.  /«//,<a/(r^/fi7.cxquo «pparct,  q,nonliiu  vcre 

Tiraq./.y?  vni^uamtCMmiH.      verf.fufu-  \^^t\m\,&ibi.Batd.Cr.iln.,yMent.fdrJI.dtfic» 

ferUbyffrtt^.77.%tid&Aotfti»dN9iiAS9.fiuh»  eef4kint^iL^.e.)7.n.tS.TcictiOyqfCuomtdi 

tmedMatHr.eJ^c.Jii,%.^ifftMr£eenefd,2pcnc  dii!penlacionccdioQ,tiimaximeiIIaqua!i- 

Ci>mpreliendatur,q,xqualciushabcatcum  bcri  infpcmluccci?ionisnari,/(«r.*//i7,^d^* 

iilus  ex  mfto  matnnionio jpgcnicis,  in  vcrb.  hn.damn  ^t.tnfuis  n. ff.de tjb.crpojlh.  htred, 

tiibiiskfftitttufftiisdiffereHeel(.TcttiOy<^\\oc  //v/?  bonisparernisiTaudatur//ir^f('/,§.^rir/«r'* 

iurcaPrinc:ipedoinKi,iuie(Hdancur,$./.</.  Mj^<dS;Asiy.f.^irto,q,quamui  patcrde&- 

N»HeS.^Htb.mod nat  Cj^  Jui.coCcqiicn^i  ita^  culratib.  luis  q  vchc  dilponcrepoflit, modo 

clfc,  vtcu  IiuiudnoJi  noincli.ibc.if,circclus  filiislcguima  portioncrcliqtienc./tiry.-.-.fr/- 

-quoq;  nomini  rci^iondcAtJ.cummutt.i^Jupr.  tur,(jrau/h.f  '.j.C  deinojf.tefi.  q,  tii  comra  bo- 

dedon  AHtenupt.t. a nuUo^C.  defenis.  Quarto,  no> mores  videucur,li  in  uliu  eMia lc<^c  uu- 

hucpc!Cinencmulcaargumcca,quxV4lenr.  crimonli  qnzficii  &culcaccs (iias exbaurire 

YQt^MttraS.defHeeefjihtnttfl.c.s7.n.i.d'feq.  cumpcaeiudicio  iu(loruIiberoruvelic«/.£cl 

prodcfcndonc  cius  quxllionis,quod  hi,qui  denatur.tth.t^ ^uth.ttcet^eJit.Q^mo  np- 

'  Dcncficio  Principislcgitimi  confticuuacur,  parcc  c\l  (f.]uontavartit,Nouet.S4.qiii[?.if.od. 

vere  lcgicimi  fint ,  ordinc  rcccnlcc.  />4/wr.f^y/</,impcrator.luiHn.dc  hliis  curias 

927    Cofmarixienc^ixaadDresffiiiicAng.  oblatfsl6qaenc£beneii(cIeverbis vci,qpro 

Nouelt.quib.mod.nat.effic.fki»%.^qticmijm.7,  dcfcnfionc  contrarix  partis  addudla  fi/fit,4^ 

cJ*  tn%.trtb.n.i2.Bit.  tn  c.ptrruis,  demaiontat,  nihil  dilfimilcs  finr  IcLjiriinis  filiis.cij  tri  con- 

^obed.n.2.Lud.  Rom.tni.  mceff.inis.,ff.  de ac<j.  ftethisnihiIampliusrclini|ucrepoirc,qi:ani 

{j7dmitJ3ered.n.S.^^tex.n.io.ljfint.  vnic.  C.  quodre(pondeatporcioni  L-ius,qui cxiuibs 

efntmdtfeiefffeta^t^rt.im.st.^jttsmLkfeti'  uiisminimunfconfi^cuseft. 

pUtif^me^%.eximj^§yte»te^.C.diteft,^mem»  His(ubdu^is,apparecn5efle,qrnoscof- 

tiCo/ldinhec%.par,2.n.ij7.\hi\r\  haclcntcft-  qacatargumeta,qpro  r. partcaddudafunr, 

tiam  adducicPrspofitu  atq;  Plul.  Dccium,  ncgamusfn.  quod ^vcns  &  Icgitimis  hliis 

.  acceduntSocinus,CurciusScnior,Ruinus,  babcndilint,lia.hoLobcincret,diucrfisno- 

'FranciCCremenrQQlidm.BeQed.  Cdcta,  ^minibbnddidingucrciur,///i'i»»,/2^.</r^^. 

PariCPhlLP6rcius,quoscefefCiapcarfenci$^  deindeplancidcmius&cuAdemel&Qiuii  ' 

in  vrrb.^uid fi  aquH  ^  ignisinterdiilioneyMir.  habercnc,quod  tn  oflcndi  mus  no  procediti* 

AftuLm,t(i»Uhxi&  incetprctatio qtto^lutt  rcJPnetcccaiatiscoatrou^cl'affleIt,an hbca 

.    •  ^    ^  '  natura« 
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hanirales  (uldcoi&illarians  excladant,  coi  fendir Barc.A^rmMv./^  &ikUL  PariCatqi  A(- 

aliquid rctidumcft«liheres nnclibcrismQ-  hzn.tnMlMt,Caflrenf,/u$m.i4* 

rcvctur,vtcxpoCuiinl.gentrdit/er,§.fin au/em,  AIciat.««w.7p./« i.U^Utr.  l^Xontium.rso.  .So- 

•  j!tp.iJcinfl.(jrJ»f^ft-^cccd\x..,c^non\K{cjim\xr  cin.num.24.  LancclIot.Galliaul.»*/»./^^. H- 

agnatisitcm cognacis uaturalisparcuspoffc  manucl a CoH£itnj.^/trt.itttm.tff. (^Jequent. 

ii]cccdere,ialcemcdfiderata  wk dtfliiiftio»  leMMvc^hi\m\itL.mverb.qutdJi^u£^t- 

nef  mox  iniequeadrequifitofieqaemuir:  ^mmmli^iMepetentiarjfM.ifj.yhi  in  hanc 

Hiu^dcm relponfionispondcrc  &impe-  lenieiuiam  allcgat  Socin.  lo. Andr  Fn  Jcr. 

tu  proflcrncrcporcrimus  fccundolocdac-  ScncnrPanorm.  Angel.Corn.Barbjr.Fr.c- 

^^P  ccditalublidia,diflimilcsf  emranofuntfi-  pof.Nic.dc  Vbald.Decium,Soc.lun.l3oer. 

iius  lcgicimc  nacus  &  qui  nacura:  rcfticutus  .Bcrcnnd.P^  Si: noQnullos  alios,  q^ibits 

caifidepacriapoieftacetraAenir,icefiqt»-  accedunc Andr.Gail^/^^./^^^Ji.tr.Valcn. 

raturdeiureinftitutionisfiecxiiececteionisi  xxn.¥orfiJtttrt{f.de/ucceJf.liy.4.t.ss.nitm.2f. 
velinrirmandiiptumtcftamcntum,VTvidc-  poftCapram ,Corn.  Barbat.  (]un.  iii 

re  liccc apud  VaJentin.  Forftcr.  non  autcm  lianclcntentiam laudatos ,  Boer.  decif.ttz  n, 

fitradetur^annacuralcmfiliumquismclio-  ^.7ir4^.inl.fivnqHttmyiHverb.fifeepertil^ 

riscddinonisredderc pollitjquam alias pr6-  T9s^.s}»cJenMeJm4a.Aiii,GtikrMm.e»iict 

lcs ,  cumdiuer(umc6fticucamficinfiliis.Ot-  iib.2.concl.i. tn.dcatAt.  concl.t.it.^ft.Ham.ut 

rix  oblatis,  vbi  tamcn  Impcratorcm pcnc  Rofcnth.intmii.fead c.7.concl.ip.n.24  C\\  qut- 

iiliiem  verbis  vti  ammaducrtunus, §.  libctlit  arbitcr&modcrarorrcruluarumy. 

'qtKtniam.  Dcindc  commictendum  parcnti  inremadAtAfup.mAnd/tt.l.2.ff. deljisqutjut  vtl 

Sl  Impcracori  noiicft ,  vc  occafionem  prae-  iJiemjt».fitot^  ttemt.  Protitlm, ff.de dumn^ infe- 

^bcancfiltiseitioceno complexa natis  pro-  ^«.Qi^tenim potc^inutcisaliquidfiiccre,  ip, 

•priaTO,iuftam atquc nacuralcm  Ibbolem  dc-  muito  tnagis illis ablciuibus &  ignorantibus 

primcdi,  vcl  vclugurthamfeciircvidcinus,  potcxMyl.qm pofcsi ,[f.  ic rt'j;^.iur.Anro>t.G.wr.d. 

plaiiccxihngucdi,dum Hiem(aicm&:  Ad-  conci.i.n.ji.S.  vndcctiavidcinusinaJopcio- 

iierbaicm,vcSali^iismemorcsprodidi^  ne>qu2viuopatrefiac,noncfiehecefiariani 

Micipfitlcgicimosfilios,atqtteadeofiacres  audorttacemcorum, tncerqaosiutaagna- 

fiios  pcr  fummum  nefitt  obcnmcaC?clex-  tionisnafcunrtir  Hisrefpondccfqjdcnun  •  ijj 

.carntficaros  ncc.ir.  tiatio,qua:vcntrisnominctit,noii  litaliista- 

Qji od  nlu  dipiomate  Principis  dclignaci  cienda,;quam  his ,  quosuroxima  iucccili.j- 

ajo lcgiciinijf fiiifianc  &eciamabinceftatofii^  iiis^escontingit,vndeKibfticaci ncquaqua 
cedanc,  ceftamentumpacrisiiifirmarcpoi^ '  vocandi>iedpnmogradu  infticuti,/./.  $.aSr> 

fint,  vt  alii filii ,  dc  quibuscopioie  Valcnti-  nttntimtff.deventreinpo!fff.i*tittend.  iJqiie . 

nus  Forftcrus  Ub.6.  c  tp.j-r.  accuracius  &  tu-  vlqsadcoproccdcrc  dociorcs  noftriconlti- 

^ .    iius  riraqucUus  d.LJivnquAm^tn verb  fuji»-  tuunc ,  vc  etumii  nulla mcnuo agnacoru 2( 

fmt  lAertStmtm.^p.  ^Jeqneittik libcnccr  a^  cbgnatbru fiat, niiiilominiB,reicc^)tf Prii^  \ 

gnofiiinus:  nonumcnpropcerea  icquicur  cipisvaleac,  £inaa;aCoft.Mi&«f  tv^,%^.M^ 

i]losinomntbaspareseirc,vcinBeiiiedueft.  ttu.t46,\Azrc.Kc\\x'\.inverb.qtad(iAc[Hd^.ir  ^ 

Contra  Valcntini  Forftcn  argumcta  cx-  gnistnterdtc{ienepeter€tur.,n.i6S.(jrn.t79.hzrt. 

ScndipoccruntcontranxrarioncSjCiuasidc  Caft.Socm.Galliaul.PanL&alii,qiiosrctcrc 

h. S.  cap.syjtnm.  14.  lo  nga  ferie  pericquitur^  Anc.Gabr.iSr^.  fjit.de  Ugitimdt.cMci  fjiM.i^, 

qux^colladone &da,alia  aigumencapla-  quamuisnondefinc»  quidiiTencianc  autdi- 

neencruent» vdfitnenoftrsin^ycdionini-  ftiniguant,vcviderc  licec^pud  eundeiii  Ga- 

hilprxiudiciiinfcrrcpolTinr.  brielcmIococitaro,itcm  Valcntin.ForlUr. 

-  .      Quarcumrcquiliiuadiuns, dcquoquac-  ^.//^.o.-s/r/tffc/^.c.^/./i.or.vbircfcrcmuItosau- 

rimus j  lecuricatcm  ftabilicndam  cire vide-  dores,qui  exiftimcnt  aiiudprobandii  efte  . 

a.}irecurjquo4tagnaa&iUi*qaiexconcdGo-  inComitePalanno,  qtiainttisndinieriorcs 

nebuiufiiDodigraciar  Ixdipofllcnt.ccrciores  numero  ab  codc  cGmcmorencur,  quilioc 

perlblcmnemdcnunci.itioncmrcddantur,  cadiquoq;  illudnnnus  ncccHjnijcircdicar. 
aniuft.iscauiras,cxquibushuiurmodigrana       Hix  cum  ita  (c  i\abcant,  cxiltiniariin 

dcncg.idacl^jiubcant,  quasproponcrc  ve-  camenj"  non  vocatis  agnatis  aut cognatis,  iS4- 

lint,  argumM£iuie,Jftle4Mpt.  Lde vaoquoqiie»  noh  eflle  incer  cos  ius  mucu^  fiaccellioni^ 

^^ir/JM//M/.Coiurariumtamen,quodnu-  nequc  ipfiim  ficriIcgicimam.lScagnacumi 

it|finodidenuntiacioaonfitnfiGeilaria,  de>  nifiptfensiinQaocem  agnatis  vel cognatf% 
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?t  bene  mco iudicio  proriunrinrunr^/<f.vr».  Iiir  conrtngerct ,  fi  reluftanrib  agnaris  huic 
tonfil.Cj.  confiderstuhubb.i.nHm.S.  S.ilj/cct.tn  hlio  lus  nccclfirudinis  &:  fucccfllonis  rama- 
MthMem^qHiftC.dcnati$rMbcr.nitmj.B4rth.  gnatorum,  quam  cognatoruin  dcFcrrcmil 
S»emJhkmim.»f.B4UJLi,C9d.denM'.imM.  Q^jinto.cumfiliiexrdcriptotPrincipisiii- 
mum.ij.  Akx.t§itfiLfj.miiiL4JAj.  vbi  criam  ftorum  numcro con(lituri,uon  habcantius 
rcfertidcm(cndentcsIoanncmabImol.&  rctradas ,  vr  oflcndit  Tiraqucll.  clerctrafl. 
Pct. Anch.  VaJent.Forftcr. tntract.dtfucctjf.  gfntiL%.i.glo(fS.nnm.4  Q^^i\^n.tnconJu(tHd. 
/r^.tf:.f./7.i»«/w.?<J.i.iuniconrcnruiricognato-  Bnrgund. titul.de retrAcl.%.t. fuper verb.mAgit 
rumrcquirit,Ial^/»/^4/m, C.deinoJf.teJlim.  proptnqu/s^  verf.AditioquiMdo, Heaxaw^ 

1 55  Ioan.L>jp.iC^ /7'4uwy/j.£c  quarriiiistBartJW  ijs-mjJubit.  MynC  cjuilios  refnt &  tequi- 
l.communiHm,C.de natHr*l.ltb.in pr.n. ^ ibid.  \.\xxcent.i.»bJer.is-t**tm.io.  nc  {cilicetiusaHc- 
Bild.Mten.i.Afig.conf.ij.incip.Comes Br.wdi-  num  cx  huiufmodi  inccrprctationc  lcfda- 
^m^verf.ifiitutettiirgittmatt^  DeciiuconJ.s^s.  cur^  idcniin prxfcnri quaclbonc  relpui  noa 
jnww./.  Cmi.iim.^mf307.  ed.uMiBr(.Af^m  deb.ec.Sexto,quod  quanldone£Iius  coocral 
bH$^*rt.jjm.tf0.lifMLfiitfmfr9€mg§reJf.  voluncatem  patris  co  praercgana«pr6uchi 
den^f.^ vfiUAp,n.i4.t.  Crtti^x$itfiLiiS.  nu.  non  potcft,  vt  oftendimus  dipra m  tjrequifit. 
4..  vbi  In  hancfcntcntiam  allcgat  Calbcni'  »aw./p<fita(anc  agnatis  &cognarisisncrcs 
Abbac.Soci.&altos>Oid.Cc>uarr.//r/S!4r^/-  &fucccirordai'inondebec,  qucmipiipro- 
tMt.dttmarim9m.ftrt.2.t.S.$.tijiu.s.  qui  hos  pria  voluncace noh  confticuennci  maxime 
vldmosprdmai6riparcerecen&t:iC6fticuai:  'camhisibothiua]Ipddiehifinc,parecitau-  x^t 
huiufmodiHliumctiamiusaghadbnis&nc-  tcmimputaripofnc,  q>ip(c  huiulmodipro- 
ccfTirudmiJ confcqui,qiioad  agnatos  &alios  les fuftulcrit.Scprimo,  quod t in  omni ado-  i#* 
propmquos,quod tilii  narurxre(bturi,nihil  prionis  conHrmatione,  cxquaaliilxdipof- 
diirenat  a  rcliquis  prolibus,  pcr  argumcn-  iint^illi  vocandi  dtit,  IjiAm  tttdium,ff.ae4d' 
ta, qiiae  ih  pcaededend  qoi^ftiohe  non  difli-^  tf/r.06fcauo«quodfiponerismas  bocfiiculni* 
muhui, idquc  eriaaieocaiuadniittai: Ant.  tePnndpis^ndhed (dequainprxfenda M4i 
Gabriel  </.f<>/7f/!(^tf.7./r«w.//.quodcagnntis  non  dilccptamus)  tamcn  non  dcbcamus 
vclcognatis  mcnrio  fjdaelfcr:  tamenrcm  bencficiaPrincipis  iraintcrprcrari ,  vtindc 
accuratius  pcrpendcnu « &xquitati$ atquc  aliqua  iniquitis  cxn(:t^iiX.yLexfAcio4S'ff  de 
iuftidaecupidofiiam  iedtenifSprobarenoh  vutg.  crpHpill.fuhJlit.aSiovi  hifchohjki^em 
llfdcerunt.  Certuni  enim  eftfadumcuique  diftinguendumelle,  vtfecit  Ancon.Gabr. 

ij6  f  lum,  rion'1' aitcri  noccrc dchc^ c ,l.fxiliim,  an  fCilicct  mcrio  agnarorum  ficLi  fir,  an  mi- 
ffderegnUur.Li.^tot.tit.  C.mfilimpropitrey  nus,  cuin  Ipecial"  dcrogationc ,  cum  de  iure 
ttem  totp  tit.  ne  vxorpromsritfiyLmAter^  C.de  lcrtii  quxntur,  opus  lizj.qiotiens C.  deprectbi 
fVr«r»/£'MiWjSintfAw^  lmperat.offcr.L3%.fiquisaprinctpeff.nequiditt 
quitatecenfeiidebecetiiipcecesaparente  /br«^^!«ii^Khr;f4f,'&agnaconimtmcdo  %44 
obIata:nocercritagnarisinuiii$  &noncon-  tincrcvidcatur,vtcoJlaturcontroucrfia,qu5 
(cnricnnbus,itavtcosabintcfl:arof  icccdc-  internollros  inrerprctescft,  Vtvidcrc  Hcct 
ces habcanr,qui  lcgicimc  nau  non  lint,quiq}  apud  Crotum  htc  numer.iso.  MiTC  Aquilin. 
ih  £iftum  parchds  non  cohieo(!{|nthc.  Pras>  pMrt.jjtimi.i4t  Anthh.Gabr.ixi';<^  iegitimgt^ 
.  t|7  terea  certum  eft^quod t  ^uamuis  adopdd  «iNsA|^7.mM«./^an ex eo  behe'ficiu  Prihd- 
ius  agriatidnis  pzrizttLettmadopiio  /.ff.deAd-  pis  virictur j  quddai^naroruHi  nulla  ihendo 
4>^/.quodtamcn  rion  compIe<ftatur  iusfan-  fadafit,quodexprimcdaillavidcantiir,qui- 
guinis.aut  ncceHitudinis ,  i.quiin  tdoptioncm  bus  cognitis  Iriipcrator  fc  dunorem  prxbc- 
iS-ff'de adtpt.  nequc  criam  pra:iudicet  his  a-  rc in  conccdeildo,quod pedtur,Iblct. Vndtf 
gnads  ,qui  intalem adoptionemnoncdRs-  dohtpucoiniprobandameilediftindidlld^^X 
{cnfcrunt,/^tf |«//^/qim»  tt.Leiimnepos  6.ff.de  Emanuclis  Co(l£^4r/..?.«./.^^ir)id,Couafr. 
adop.  Tcrtio  his firiitimurri cft,quod  filii,qui  infiitepitem.lib.s.dccretal.part.z.Cip.S.^.p.nu. 

%^  perfoblarionemcurijelcgitimifaclijagna-  quiintcrcfrcconftituuntintcrparentcs& 
os  & cognacis  non  Cacccd3ityi.commMttum,tn  agnatos,atquc  cognacos,  vc ia  parcnribus,(t 
'prim.CJeiUkir4Liiher.S.Jf^iim,2^ueii.  Sf.qid-  ifldriim  hullamehdoficfada»  lUBCconfide* 
*  hm  nieeL  mAtitnd.effie.fMy  vndc  criani  confe-  tado  prdCedat,non  aucem  cognads  &agnai- 
qucnscfl,  vridcm  hicprobcmus.  Q_ujrro,  tis,  quod  cx co comprob.iri  vidcrur,  quod 
quodfiusnollruiinc  fado  noltro  nobisau-  parcntcsprairenri  inotficioli  qucrclam  ha- 
fcrri  ncc^CAU  i'idju0dnoJiriiefif  quud  kne  ,  bctLSX{^i.iMmetfi is.ff.de inoffctefi^m.jxomixz 
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flgnati&cognati  l.fraius,  C.dein^ teJiXxcm  &multi  alii, quos  apud  cundcm  Rol.indiinl 

^quisfme parcnnlnis circpoflit, raro vcrb  &Menochium videre licet.Mihi iii pr.i-lcn- 

condngac,^(^uis  nullos  agnatos  uuc  cogna-  cia propoiltum  non  cd,  dc  potcfbitc  Pnnci- 

tos habdtt.  Porib adcollendS nod  iiec(:il&>  ptsdiflcretetilii^taineiiadinonchclum du. 

riaambigmtat£d5fiilciusef[elblct>  vtagna*  xi, vieramno vidcri  (entcntiani  illorum ,  qui 

rbrum  & cognatoru  mcntio  fiar,  qux rcs  ra-  putcnt  filium  naturalcm rubflitutiim  cxclu- 

nicnvltcriusiltisprjEiudicare  noapoteft,^  dcrc,  fi  aliquis  fubhacconditionefi^bftitu- 

vc  ius  (ucceifionis patcrnx  cxcluiis  agnatis  tus (it, (i  licrcsiinclibcris decciront.  0'kn. 

huiuCnodtfiliisdereratur,ncniafitvtip(iali-  ^cmioilgaieridiiter^ ^.i.fuf.dcinjl.  crjuhjUt'^ 

quidpnetc^tiluevthdiccnc in  bonis  agna-  iiofbos dodorcs  in  cxphcanone Lexftit^^^l 

coramauccognacorum,(iuedc(uccc(none  ftquurog4tsuJf.AdSC.TrebelUan.'mv\(cQn.(\i\ii 

ab  inteftatotrailctur,  (iuc  de his rcmediis»  menrcmnon  inrcllcxifrc,  &:confcquenrcr 

quacconcratcllamcncumdarirolcnc.      "  naturalcs  (iiiosiubiliiutum  noncxciudcrc. 

PorropliBdiflSculcatbhabieCyanciibifit^  Qupdciinilocumhabeacinpropoficacon- 

praoftcdecimiks,  Prindpcmabiblatapoce^  ditione>(i(inelibcrisdece(rcric,  muicoma- 

•  ftaccvrcntcm,pbli(equ€natahbilsrefticue.  gisobtincbic,(iadiediimi(it»fimoiiacur(iile 

iR^read  poltulationcparcntis.quamuisflcgt-  lcgiritnislibcris. 

rimo5fihoshabear,anlu<Uiivocadi(int?Vo-      Qmnta  conditio,  "f  quxadipfamlcgiti- 

candosilbse(rerradiderunt Alcx/«Ar/ltc70;  mationcrequiritur,c(l>vtadhibcaturcau(r( 

ff.devkli.  ^pupd.fitbft.m.»s*  t^MJitmits  Cognitio,qucniadmodiiinarrdgaiiboe  lie- 

'  }diiMSyf.dedd0p.Did.CoHir.infftiepit.tib.s.D§'  t\suic'J\myl.ftp/tterf4miliat,%.^H.l.ittti^^. 

creta/.c.S.i  ^f.w.i'. qutul dcfcndipotcftcxar-  adopt.  Etcnimincauirxf  cogiiitioncvcria- 

gumentis ,  quar  in  prxccdenii  dilccptationc  lur, an  ip(c parcns  hoc flagircr ,  aa  vero  poft 

iperfecutus  fani.  Planc  li  impcratorcumpa-  mortcm  parcntis,idqi  cxipiius  diipo(itione 

tern!lrral(et>feiaft(t$ltberoshabere,inisn5  iUudfiacdeindccxpiorari  oporrettnperfi). 

Tocatis  Hliij  naturalemcx  abibluta  potefhU  naipfiiis,qui  filium  fudbocraodocoopcare 

tc  lcgirimii  conftiruat,  valcrc  nihilominus  in  numerura lcgitimorum  dcfidcrac',anne 

graciam  abcodc  concciraint.itcturideDi-  ciusxTatisfic,  vtpotius, dciufl^isprolibusfu- 

tisLC^.%fi.».S.Uf.hn Hu.p^.c^  104.  CrotJt.ii!.  lcitandis  cogitarc  dcbcac>  itciu  aii  conicn- 

Mmjuff,Sm»niieUc^fiart.iM.iS3.Mkni  tiantfiUi7c]uos1egirimosc6h(lituereyelit,S. 

'A^Uitt.fart.},H.  isp.  vbi  plUres  rcfctt.  g:nertUter.,ijuib.mo4.natiiral.ef^cfiu.,  qu«  mc- 

His  iracnuclcitis  rcuocatur  indifcepti-  riufiHi  cundcmilloconfihiimpcllant.aig.  .» 

^^7lioncm,ai»"|"mbJl:itutusfubhacconditionc,  eoruni,  qux  dc  donationc  rcrauncratoria  '  * 

ii quis iinc hbcr<s lcuiciinis dcccirerit)  eciam  ^Xim\x%jL.(id9nMi9ne^.C.dedonatn>n.  puca (i 

vocandus  fit  »cum  Pcinceps  rogatur ,  vt  filifi  vimices  ipfius  domi  U  milirix  fbrca(ie  eni- 

nacqralem, cui wquisfiibfttcutusclUaftifi-  tuerihc.SicriiihPrinccpshoccafiiaUenac5> 

]ii  iure  &nominc  impartiri  vclit.  Vodindii  cedcrc  poteft ,  l.Lucim, ff.de euifftion.  i.uemfi 

clfe conftitiiunt  Barrliol.  Socxxx.hicnum.^f.  verberatum  ,  f.  dt  rei  'veadjcnt.  vt  dodorcs 

IsXonnum.tso.Qioiasnwn.sff.Mcx.confd/.  eundemtextumcxaudiunt,lancmmus  in-  • 

iiii/.vwAMr. Dcdascoafgs-itcmctnfjss.n.z.  uidionimeric,  fi  (pesheredicatisau«crcnd<B 

^euizah.  eonf^p.  mm.22.  lacob;  Mcnoch.  alicui  cohferatur.  Praoerea  inue(tigandum 

m.4.frafi4mt.jg.  nuth.ts.  Did.Couar.^/.§.^.  eft,an  aliasprolcs  habcat,  anquis  ipfl  (ub- 

»«w  9.  laudans  in  hanc  lententiam  Anchar.  ftitutus  (it ,  &:c.  de  quibus  fipra  d/Jpruimtts. 

&cQ^Qmvc\,\ aXctiZ.Y otiicx,tntra^.deJucceff.  Qiiaia  recamcnnonnullimcerlmpcraco- 

Ub.4x.S7.n.sS.  £xi(timacumenidemFocfti  rem,8:C6micem  Palacinumdiftinguunc, 

icem  Didac.Cbiaarr.  efie  difiFerehciamhicer  vt  in  re^pco  t  Imperacoris  caul&e  cognU  1 51 

A^IComicemf Palacinii  &Impccacorem: pof^  noncni non exiganc,  aliud autcm  (itin pcr- 

iieritmlmpcratorcmcx  ccrtalcicririafub-  fonaComitisP;ilanni,LudouicusSurdus/» 

fticutionecxftinguere,  quauis  durum  illud  traUatudenatural.Ubcr.  cap.  r{qHift.isrAcijri- 

videatur,  &  Principi  anceta^um  illud  lua-  ma^we  tmpetroMda  ,  verJicuL  nono  quatttur^ 

dendttih  nonefiedicanc,  deqiiareoopioie  Speculac.  w#/r.<dSr  tegittmtt.  %.  ntme  irotturt 

lacob.Menoch  ii.^.prajum  7f.wmn.i,  ^i,  tierfnetay  lafbn  hicnumero  ii6.  dum  quidcm 

VinvL\z.cgnf[.»umJ.A\c\.conf2.num.ip.!ib.r.  antcfadum  fu;idcrcauirrcognitioncm,cx- 

Ko\ii\d.co»J.Sj.co/.'im pen.iiAcinKolind.con-  iftimac  tamcn  m  pcrlona  Prmcipis  li  lilud 

-  JiL^7Mtm.jfi.Ub.j.Dca3ia.cenJij.tfitm.fi,ltb.i.  orailTuffldc,  nuucllc  amphus  inquircndu» 
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Cuvt.conjil.id.  celum.ff.infa.  vcrJic.fortii*SyC\  tcs  conueniunt,non  poffccitra  hanc  fjiccii- 

quo  Valcncin.  Vordcr. Ub.d.  dcjuccejf.ctp.ss-  lcmconccfrionem,  qua:  ex  icnore  pruulc- 

nmn.3.  Dcciusco/i/tl.jo/.idctti  DccmsconJjL  giicolligcndafic,illudcostaccrc ,  Jc  qua  rc 

iSt.  Archicfiac.  Bdld.  Innoccnt.  Ancon.de  y9}ent^0TAa,af^s.lfB.'^.^ie/tccejfnum.fi. 

Quidii  qui  filiuiii* 

SvMMAK.IA. 

/    Qtptum  *y  bojitim  m ftrmituteiifet  tjr  frtftwut 
Jmvtm tK»e0idi/tHer*.  ■  . 

1    *P)4tfentim  cafum  mn  pojfe  r.e^le  accommoJaritid 
firmulam  Gttlh  tujut  ettsm  ttd  Jegtm  VeStifadb 


fiutrio  relati  ab  Alexandro  (01^/^7. 

Ij.l.h.f.  Ercnim  Impcratorfipfircmdifcu- 
ticndam  non  ncgligcndamrclic]uit,tfr^/p». 
l.cumhiS.  %.ftfrxtorij.ff.detrxnfui.  c.pru.Ica- 
tUm»  ixtr.de  ^J^Mt.cap.eauJfam.ditcpi. 
i,it$tmtfirmAndo,ffMt9fifi^4iatL  Nocandu 
tamenlioclocoeft,  BartoIum^/V»«wrr./-^. 
quandam  ("ubdiuinonem  indnuarc,  quam 
apcrtius  defcndunt>4/fA;jW.  confiL.iii.num. 
ssliff.s.  7i«tt4^idemmMddii.F0rJler.l^9S, 
defucceJf^c.jf.tiitm.js.ytGal^cetQ^astfAievi' 
uo  huiufmodi  bcricficiu  pctatur,  hafc  caufTi: 
cognitio rcmitti  qucat,quod  v(quc  adco  A- 
*  ■  lcxandcrproduat,vtidcm  ctiameirccxiili- 
mcc,  Ci  parcnsdias  lcgiiuna^prolcs  habcac, 
quod  laneaputlnie&  durum  Ot  rufpeflum 
eft.  Ccrcumcnlmdl>hancgratiamdiflici- 


fuppfM. 

Iltc  verh«>  H  antcijua  filius  ab  hofte  rediretpf «•  * 

utJirrt,<fU9dp0jk»rHbertt,&  4jU4n. 
€rrer  HelMidtanomm  ktiraktmm  &  Slmimm  \ 

aerumnotiitiu, 
Pirht  mfiriiemm,  Vel  etiam  adhuc  lUis  viaifc 
po/l  mortctn  mn»&at!aur,fmmim§iiffmm 
recipianu 

Emendmie  M^lnmi,  ^nc  temen  mexrefndimiir» 

t^Utt  emendatto  Goneani. 


■  ■  lius  ip(I  conferri ,  qui  iiift.E  (obolis  (j^cm  di- 
mmucrc  wc\\ij.necet permittitur  ij.^.prater- 

«/^<f4^/>/  vndcctiaminrcfoipw  ,  CtnfHraAnttmiFalmmiduvtrkadeUm«. 

jiikmenhoaehmiiunodiprohDttsnaenda  ti  ^j&aexfHemi^ri^limi. 
tftyVfaMtede^eittSmtUtitemiptkprolcsvO'  ti  Fbimamtafretatie ^i^t^ 

candjf,  nid  IVinceps  abfolutapoccftaccvci 

vchr,  quod  raro  taccrc  ("olct. 
1 53     Prartcrcain  cognitione'1'  vcmtur,cx  qui- 

biis  coplcxibus  huiufil&bdi  prolcsnataemit: 
•    Ecenim:  (i  cx  confiiccudinc  inccfta  vcl  adul- 
MS4  tcrinatalcsliberi "fquxfiti  cdcnt,  iullorum 

hlioriim  nominaillisimpnrtiii  nonpoccrit, 

cum  Impcrator  talem  ibbolcmitadctcllc- 

vax^NHteSJp.  qmhM9d.nat.effi.fut,%.vit,VA 

%.pqnidautem74.,  2(ouell.  quib.Mod.nat.  effit. 

/f^/V.vr  ficquidcm  alcndam  liuiulinodi  pro- 

gcmcm  conltituat.  Porro  li  priuilcgiu  iplius   //  Senltntia^BarteU  &almtm dtS^rtmt  tdt  vi* 
lauuspatcat,  vc  cCLahisgratiamfdcercpoi-         uumHonnHert,  , 
iic.,cumhuiu(modi  ficiScatemipfiiiotidd-      *I)i/hnehoifntdameireakanc  ipfim  ^iii^iMmLH 

.  .  nCgaci^modoform^fuidiplomatisobtcnl*  ^nMmi,,pr*fent,iJegn  locumhaheatfecuHdum 

pcrct  ,conftituuntCaroIus  Kmn. /jiccolum.  2^„^,'f,^^^ 

fenult.  K\cx;iX..num.S2.  in  z.lellur.  Emanucl  a  ^  " 

Qoiii.in2.part.num.i7i.h3!iii.inLrefcript.i^nu.  ^^Stcndit  Scxuola  conndcrationcmaie 

jt,  C defneik.  Imper.ojj^. Aret.ini.s. jf.de te-  \J propoiitam  latius  patcrc>ncquc  (blum 
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Itoramplftlitnr. 
li   l^imerum  pluralem  alt^uande  infinguUrtm  r#- 

f^emgrartffdamgemndmLjk 
/j  Terperamnifimnnerfreiet.mmm 
dtutUere. 

rd  u^nid,quodcmditimttitetfmiHir,j!iffleim^ 

iS  L^eeflicinonpe^e»iait%^miaillalmaiuciuitat» 

rib<jUit,heredttMedL,  ■ 
ti  Ani^ti  ex  tufto  meirimmio  nato ,  vttiMmpatir* 

tmkotqnodjpnrimj^tmeai^  fiec^Himitmm 

teau  .      .  .  ' 
'7  Cauffleduiitandi  dretkhancquajiie 


Ecquamuiscohtrahanccradi-  incracafus,quosanteapcrfccucuserac,oon- 

tioncm  multapcrpcndiponint :  tamea  eo  Hflcrc,  (cd  cciam  locum  habercinfilio,  qui 
remcuafilTevidcmus,  vtnofolum  Impcra-  abhodibus  capiatur,  vtncposin  illucucn- 
tor,  dc  cuius  potcdatenobistcmcrcdiicc-  tupermde  inllitui poilicacdcbcac,aci)pcr 
wiMi^fS3B^m>nd^yLficriiegii  morccmfijciramlocodlcdefitflec.cnmi^ 
sededamComictsPalatiaicandcmfaculu-  qui  finicruiCttccefMn ^licn^pocc^cvcr- 1 
tcm  (ibi vcndicenc,  fi  hominacini hoc illis  mij,fniin feruitute tiS.ff.dercgul.iHr.LitemH 
conccirum  (it)  quamuis  rcucra  putcm  per  farcitrrititr  14.  ff.quib.cx caiijf.  maier.in  inte^rr. 
obrcptionem  vcl  aliis  artibus  Iiuiufinodi  rf/?.&:conl'cqucntcrIuuscirc  ncqueat,$y«/, 
dipiomacaimpccrari.Porroia co|incerpre-  Infl.de iHred.^uAL.cr dij^.  Oblcruandu f  auc  » 

ho6 
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.  TiLDepo(tii.herecUb.inft.LG^u$3*Quidfiquifilium.  7^7.  - 

hoc loco c(l ,  v(  animaduecDi: etiam Marius  aui MMfceretur.  Qua de caulla mulri  hif  ver* 

Salomonius  verpvtlesnnis qutre fnc cafiu,  ite  bis  limam  adliibcndam  cxiftimaucrunt,  & 

.xhcK conuctHr.lto.p.  csp.4-^^'xicxc3.  prior  quidcm  f  Alciatus^jrWf.v.  Itbro    cx-  f 

l4Cob.Cuiac./4?^r//>(.j&.$.quud4ucmadmo-  ^//.//.proficctur  lc  cx  a<udoricacc  cuiufdanl 

(lum  litccafiis non  redeaccommodaripo^  codicis  venifti ,  quem  (e  in  Matriana  Me> 

itcadtbrmulam  aG.ilIoiiiiinuacam»  iaec«-  diolanenfi  bibtiochcca  inucniflle  depraBdt'- 

iam  ad  lcgem  Vcllciam  rcfcrri  non  queat.  cac ,  animaducrtille ,  quod  mcndum  irrc» 

Liccc  ciii.u  hliuscum  ablio(lccapitur,iam  pllllctinditlionc  j«/,dc!cndain  icaquccan-- 

_tuuc  rcmpons dccclliirc  mcclligatur, Lfater  dcm voccm,a^  hjcc \c}:hA.^oH mortemaui^itx 

in^itm^  t0.jj.de cipt.   po}itimjrmrf,hL exca  proferenda» M^Mwr/f/» ^»/ ,  vc  icilicec  duo 

coalldcraaone  caiiishtc  relacus ad formu-  cadis  hoc$. definianpirv  &  priorad  nepo* 

lam  G.ilh,vcmuluincerpreccsconflituunr,  ccmpcrrineac>  alceraucemadpronepoicm 

pcrrincrevideacur,  vclpociusex  aliaobfcr-  pacre  &  auo  captis  rcfcrri  dcbcar.  Gouc.i- 

uacioucquodvccradic  Ancon.Faber»<^.f..^.  nus  vero  'j'  in  pnocibus  commcncanis  ad  ^ 

iaruipronuUi$habeanmr,/.^Wjri»wf jr.  hanclegem,vtiHumfc&fcAnceniusFabef 

ffdt reg.iur. camen  fi  ret vericaccm  &  ius  ac-  nnktitirM.9       icahaec verba  fiefticuen-  - 

que(pempoftliminiiintucrivcIimus,  aliud  dacxi(timac>  vcicribamu$,«^«M#>iprcve- 

{jrobanduravidctur.  Porro  adlcgem  Vcl-  ro  f  Antonius  F.:bcr  putat  lijcc  vcrba  dc-  ^ 

eia:di ca rationcapcan nonputclt>quodilla  lcndaclic^tf///»«>r/f/»yc/^ff/4«/,&icaicgen'' 

conccpta iicin carum,quoceftacoradhucvi»  ^wxujtnHcdeimUnefosy  velaUtmiUisMdhucvi' 

ucm, &  fiUus  (uorumlQcoeflede(iiirec,$.  ««r,  «^frvMr/vclenliisltCf  nihil fcfcrre,an 

miMsdeligtVe&idMciege.  Rcclc  icaqucad-  nq>osexfiitod>hofljbus<iaptonatusfic,pai> 

*  moncraurcxlentciuiaf  lcgis  Vcllcia:,  quar  crc  &:  auo  mortuis,  an  vcriU)UC  viiiis.Con- 

inaliuiVumpcndicaru'; abllulilfcc,hanc lu-  Ibtuit  cuun  oninia  h.tcvcrba,  (^mtliuser- 

tcrprc:atioacrataacnda,cum"Verbisip(ius  ^  esi ,  tic  qua:lcquuncur,  nonciicScaiuoIxj 

nequaquamconrineacur.  Qupd  &  iplum  lcd Triboniaiii ,  qui  rcfpicicn^  ad rtouam 

quoquc  colligi  potcn:  cx  vcrbis  tft^e  non  tufbniani  confticutionem  >  iilamquS  fina- 

/Ww.vf r^,  &c.  quac  no  folumadcauimaG.il-  lcm  huiusnoflritituli,  pucaucrit  idcm  jjro- 

.  lopropolicum [icrtmcac,lcdctiamadipiam  bandumcllcin  ncpotc,  quod  in Hli^dcm 

lcgcm  Vcliuui,  vcl,  vc  Anconms  Faberea-  luHmianusconlirmarac,  vc  li  patcr  liliumi 

dem  acdpic,  ad  tnccrprcces  vcriu(q;  formii-  a  ui  p  o  ll  monem  fiianl  iiicta  decem  ineR^ 

Lc.Nocandumpnecereaexnoflrotcxcuef^  iesprcHdmos  nafceretur.inftituiflet,  &is 

hjcvcrb.^.:  S:\ antuf^w.n} ^lim xhhojlibitsre-  eo  viuo  natus  cllct ,  re£le  nihilominus  in- 

<//r^/,no:uatcrrc,'.|U')J  lihuipolKMrcdicrit,  ftitutus  vidcacur ,  quamuis  anrea  contra-* 

cumcxlcqucatibu;>dilucidcapparcat,iiunc  num  obcmuiilcc,  Ug.  eommodijfime  lo.  hos 

filtum  apud  hpftcs  poliea  exmndum  efle<  fxM^t 

queuudmodumetiamin  argum6coacon-  Porrolafon  f  l»r;iiitm  //.t)aarcn./>r£.v-  ifH 

trario rcafucucni:canimaduerdmus,vc c6-  ^/rf.i&.§. cxillimanc,  eundcm  nunluJumdd 

X.t^dcnmz\.oacmt.i.$.i.Jf.Jeeocuimsndjt.eii  ncpotc,  lcd  cciam  dcprondporc  accipicn* 

iitriJUiii.  tululopcrcncur,  ii  quid  iocontra-  dumellcvcScxuoladuas  qua;lhoncs coii- 

riam  nominacim  fic  caucum,/.<yc  qmlfMyff.dt  iungere  videacur»vc  hxc  verba ,  hk  viiiUi  tn- 

ibfi^.Ei^aGollarioneprindpitcum  finc.  £x  celiigancuir  de  fiiio  &  nepdte  c^ptis.  Sddt 

t  obleruaiione  f  huius  ret  Hdutdiani  U  £a-  ^  cum  in  toto  §.  iiuUa  prondporis  ni^ntio  I^- 

nomianihirctici  conuincipoirenc,quihjec  at,  8<:filiusduntaxacc.iptusproponatur,de-  '  , 

vcrba  O^itth.  cap.  i.  Antef^uam  conuemrent,  indcctiamlubiiciacur,  ncpoccm  nacuiil  cC- 

/  OlitrM JiiUcet  cr  lofiph )  iMutnt»  esl  i»  vte-  £cpo(t  morccm  aui ,  nieriio  h j:c  incerpreca» 

i^hj&eMsdeSfiritU'fiM&a,iu,»cccpttitit,<{\iir  tio  ^aliisexplodicur,ctlin&tisahcilumfir, 

fiMariaparcns  Domini,  pollca  commef-  ^appcllarioneauiprdauiui),&nepbti5^pro- 

cium  cum  iplb  lolcpho  habu:irct ,  dcquate  ncpoteraiiicclligainus. 

D.Hicronymuscjatra.Hc!uidianos.      *  Eft  igitur  &  alia  f  intcrprccatio,  quam  n 

Toriichjcloconolirosinccrpreteshaud  in  vcrbo,</;/W<r,  ccrcioloco proponic  gtol- 

nediocricer ,  quod cum  Scxudla  vnius  Ci,ic lequttur  Bartciliis  immerpt.  Alexand, 

Itiduncaxacmencioncm  fectt{ec,po(leata-  mprincip.  Ca{lrcnlis;M4Mr./.c^.7.Baldus«» 

mcn  fcrmoncm  plur.ili  namcroconcipiac,  ^r//»f/^.loan.ablmol. /««wfri'-/-'  Rapii.Cu- 

^vel\etUfi*^uc  tifa  viuis fost  inartemfftUcU  inauu/wm./. ucmCuiac./^  verh.tUti  viuif,  vc 
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icilicetluEcduo  verba,iMr  «MMracdpianriir  dum  ficinn^oc^fqoicxQKiriOtqoiexc^*  li 

i*  pro  numerofingulari,  quemadmodumf vi-  ftamcnto  patcrno  nihil  capcrc  qucat,  natus 
dcmusficri/w/.^/««/,  %.fin.jf.depettt.htrtdir.   fit.Etquamuisdiccndumfvidcrctur,diucr-  17 
mm  1.2. ^.ex AciiSyff.de origtn.tur.  £ t  qu a m u is   iam  cilc cauifam ncpotis.dc quo  rradcmus, 
numcruspluralisrcgularicerin fingularict-  quoddi(pofido<deldio^noloqucns,ciia 
t  £;dumifiiumexvencacenon(brcuicur,/^«.  locumhabereyi(leatur'itinepote,4r^.^/-§. 
j^4«/^C7>c'^^//.  &radau6toritatesanobisaI-  Jiue xiinmdMdtHm,C.denatttrMlMit,'9n^C' 
lcgatas  rcfpondcri  poflic ,  vt  videmus  faccrc  doccmur ,  perfonis  ibidcm  enumeratis  non 
MariumSalomoniux'^//. videamnsaiMrehfc  poircficric6ccffioncmper{c,vcl pcr mtcr- 
safits,  coLz.  umcn  cum  is  fiiz  cdcradi^onis  pofitam  pcrfona ,  vnde  cum  nepos  iurc  pa- 
jdoneanicaadlaranoncompledatur,neq»  rriarpoceftadsfitinpoceftaccipnttsfilii,Asi^. 
^uacdifticttkaces  fiipraanobispropoficas,  de patrUpgtefi.  &proptcrca  patri  omniaac- 
nonvidco ,  quiJabfurdirariscoicquipolTir,   quir^t, l.ctim oportet, inf.de hon.^uit /iher. /.pU- 
fi  hanc  intcrprctationc  lia<5tcnus bomcon-  cet,ff. deacj.(^ omnt.pofjfjf  commmcndum 
fiilamus,quoadianioraadferancur.  minimcvidccur,  vc  lcgis prohibitio  cxhu- 

AdtnonendiaaremhocIocofiimos^loC^  i)i(modifaAodrcumueniripo(Ii&  DeilidQ 
^5  (am-j'iioftram,necnonBarc.Bakl.Caltr.8c  q\iodl(ffKieiJp.fui^jn0d.i3Mtiirj^^,S^  s 
alios intcrprctes  paru  con (idcr ate contcxcu  gcncralitcr comprehcndatur  cx  ri  1  mplcxii 
noftri$.diucllcrc,tluoscx  vnocollicucntcs,  danato  procrcatos  nihilcxpatcriia  dilpofi- 
&quxllioncm  alC.propolitammdccifam  cioncacquircrcpoirc,adcov[ncaicndiqui- 
inhoc$aKlinqaences.Sequendaicaqtteeric  devcliberivideancur.Concrariutcamcnde  i* 
aadoncasedicionisFlorctinx,icavc  finiunt Bm.«9hcnfifirfi§.it.i.(^i. Ahg.verjl 

titensy  tanquam  ncccflarium  mcmbrum  ab  'vlttmoinducit BartolHSyCafi 7.AUx.n.7. 
ipfij  contcxcu  minimc  fi;paretur,lcd  vc  dcfi-   Jo.ablmol.  RaphaelCuman.  n.j.  Franc. 

nitioncm  moLZ  dilcepcadonis  contincns  Aretm.num.js.BArth.Soctn.num.i.IaJonnstm, 
,  coniungacur.  /^.idqueauAocicate/:;^.C.4iS^»^«r4CiliA<r< 
Ob(erttandnm{>caKeretefl«nuilca5difti>  UeiiiU.i.^jfdehtt9rft^€$mtir4t4^tyiA 
dilcatsefc^vaenarrationemQoftrirexruset  fiKasdeportacusnonobiH(ctiepoci>/.f<^#- 
cocmcrgcrc,  quod  doftorcs  noflri  in rcd-  <r/ww,C.</<f^-<r//.quacauctur, patcrnamhas- 
dcndarationc,quarcncposeius,qui  hoftiii  rcfin  in  caulfa  luccclfionis  non  pcrfiringc-  , 
pocitus  cft, rede hcrcs infticuacur ,  opinetur  re  ncpocem,dcniquegeneraIisdcti nitionis, 
id proptcreaeueiiite,quodiseocepore,quo  qucKi  niacala  a  pacrt^ cOncra^  filiolabem  ; 
capicur^dcccfnircintclligaturj/l^^rfr notk^Sptx^t^dhafrMtres ,  <jr i.qui contra^ff"* 
tHs,ff.decApt. cr poftltm. renetf.t.in omrf.btis iS:  deiurepatronat.l qti.tritur,ff.debo.d/itfin.^t. ad- 
ff.eod.  Eccnimlihancrationcmaiiiplcciivc-  hibitatamcnfbmicmbndiftindionc,  qu5  if 
14  IimuSjConlcqucturjf quodiuificcrct id cuc-  ^zxz.hicnum.i.verf.e^reduxi^\'Ci\m ijuxdio- 
nilfc  quod  c6dicionis  loco  ponicur  ancece-  nem  peribqaicur^vc  lcilicec  inceriir,  an  coiit- 
{lamcntumconditum,c6tra  didincn^ioncnl  ftecdevoluncace  attl,quodnihil  filioquacfi- 
iurifconfuici  inl.fii.im futa,  fj.de  condit  .(j}'  de-   tum  velit,an  contra,  an  dcniquc  illud  dubiu 
monjt.  itcinquodlcxC  jrneliainillohliolo-   fit:vrpriino  cafu  proccdatilla,qui;diximus, 
cum  habcac,  qm  ui  »oceIUtealicna  fit,  con-  lecundo  vcro  co/icranum  Itatuamus,  tcrtio 
tca  refponfiim  iuriiooniuld mLlm  Cone^  ftdhuc|»riorem  fehrenciam (eqiiamurj<ijU« 
t^  xSjf.ae vulg.  (jrpupiU.fibJl. quod  Icgc f clffici  Jfn.J['sUhisquib.  vtindig.  item  quodnemoid 
nopotefl,  vris  quinullabonainciuicarcrc-   dubiovidcaturdclincucrc.Licctaucem  hqtf 
Iiquic,hercdcshabcac,  vc  vrgcc  Anco.Fabcr   opiniofcrupulo  nocarcac ,  vr  apparcccxar- 
sonieci.lib.xo.c.S .QuA  de  caulla cciam ipluni  gumcncis  iuprapropolitis , &: his  qu*  tulius 
ledor£bretticacis  gi  acia  ad  eUndem  Adto-  profequictir  KXdsBumiUtm^o.^^feq.  cHniM 
niuffl  Fabrum,  liecnon  Marium  Salomo-  nidkiinpraelenciacoafilium  nondl^accunu 
nium  qu.'Cfentcm,anhicpofl:humas  nepos^  ciusinhancdodrinam  inquircrc. 
profiioalicno,  andcniquealceriusgcneris       Hx*c  iraquc  dc  pvx(cnt\  fufFcccrinr, 
habcridcbcat,rcucunus.  ;     -  quamuiscminopci.cprcciuciret, &ad^le- 

Rciiquum  efle vfdetur, vtjcum  eiC  hoftro  tiibrem  eius  cogniuoncm  plunmum  reieiv 
ciexcuinceliigamus iocapacicacc  filii,  qui  cat  rec,  vrcumcodus Chriftiani  notninjsf  coH-  i# 
cautlacapciuicacis  ccHamenci  i-a<5tionem  no  (enfii  firruicucisiara  incer Chriftiatios  fubla- 
habcac, nepocinonnocere/  anide proban*  ca  videanuis  >  an  conii^uencer  lnuu(modi  ^ 

.       ..  defini'- 
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cloHjiitioncs,qii.rdccAptiLiirate&rfcrnitiice,  tcftamcntutn  ab  hocnepotcnoriinipi,rccl 

quxinJc aarcatur, loqii.uuur,  cxploljLfmt,  indirouilicioncm  venirc,an  hiccafusaiile- 

dilpiccrcnius :  camcn  i|uod  lianc  luris  con-  gcmVcIlciaimrc(piciat,anadliisariricjuam» 

troiiernafn'^ds  aceuratc  pcrfecuti  fumiis  id cfl:, Galli  Aqutltiaptandiisfiti  Artandem 
i/t trankiiie vfHCA^,  ^prrfcrifu f*ri^\ otnida  eius  iti  ikiucOiganotte  tanquum  in- 

]c:1orcmctiam  breutcatisgratiacodcoare^  frufluoU  ,  cum  ncuiro  cafii  rcflimcntum 

iicicndumftacuo.  '        •  •  •  inficm.ircc,conibruitnoneircl.ibor.indu!n 

„  dcmodojquando  fidemefteilusrequcrc- 4 

•  ■    JF.  SleiU$.  \x,nalMMlm»«.%.findfitMdM^ii.Lu 

S  ▼  ll  14  A;  Jl  t  A»         '  ^.occtJorwn.jf.ddSC.Syli.m.  Porro  doclorcs 

k    ffyp«tf}*Jfipr4/htt$tf»  "      '  noftri,quoda Scxaolatomidum  cl},infl:m- 5 

2    Cdt^dtmmiuU.  rarccupicntcF,.idniodumfoIicitc,h.iudkio 

^   To^^Mmmtm«rt^ttiU,'mfiilUutr4,tjM(jMit  famcn,qu.im  vuUtcr,liocipfummquirunc. 

MfutAjMbmt.  Gioffatcniminverb.<wAwtoiw-vBartoLi»«.^ 

4  Non4il^r4»dtttmJtm,4B,^  ^.A!c3tandjw«./.Barth.Socin.«««».:?.Iafon 

UmG4lli,4nwro44iproHi/onrmre^{fre/leu.'  Boct.Epo  Vcrf/c.  qHornodecHHque  cbnfrlercs, 

4   StmtnMglojft  'B*rt»U,&c.qHttiUmjirmtiUg4^  M.AnyisSaloniomascfilum.s.ver/ic.Jcd ca»/ a6 

f  QtnfirM  Armmhittup^tmfmmmMmtdt^tu  iK(.x«.ci^.^jiM».>.conitiniunthiihccafttm 

ViUttmiu.        ,  adGallrprouifioncpcrtincrc,  quodqtiam- 

/    TiriMtxpMtitTi^^tuiCmti^mfjModrefirtm-  ,      »  r      11     1       \  jj 

dmAJiUo2n?Hlu,n..  ^^"^-^^'^^^  lirnalci,  ahudrcdire:  tamcnrcdl- 
,    QHjrta  exp,;mo  C^^-i^hrefponfHm  SctnoU  «d       cundcm  cftcchi.Ti  habcat ,  qucm  natuii- 

niiiUmextribmiUllmitomb>upertuitrt.  Cas,adco  VC  idcmdc  llloiudicandum  vidca- 

#»  (mpfmtmfintentuiCfJhMju.  tmlJk9iiei^ii»j/f-^SC.7irh&apftJhidtitm* 

n  7^nencun9fed>fi^md>mdthki  ^nmtmtd-  Frali&t  Arctin.autcm«««».-f^.TYr/y?^^^^ 

L^^^Mim^i^inmiim niiAitf  ilf rfwfeii  1  Rt  tcmpore  mortis , au clo r  c [} ,  h u c  ca  1  u m  rc tc - 

4i  fnmmnifi         pt,qM4  fcndum cllc aJ ck'finit:oncm  Ic^^^is  VclJc:.v, 

4Ciioctmpitac  11 

f|  exeufim  qM4  Uaio  prtfrendaftiHverlm,  <juU  quxadiimcic  inlhtutioocm  ncpoci.s.qui  vi- 

fM4rendumtti^i4mfiummMopronepotemui-  ttoiuiohaicatunmodoparcrpriordecedat. 

jiitiiMndim^wmnmi^^idmrtluuvtiriaf-  'Cetcrum'f R>apluelCuman.77Ar>».r«firAr/fo.  S 

pimonet.  negathunccaiumhisdccUionibus  acccpto 

14  Pr4l4i4expUc4tio  Conn4n,d,a»nem roortuo,4f-  fercndum ,  (cd  ponu<:  pcrri ncrc  ad  rclpon- 

tfimdmmdimmtiuepuu,  funilulianiiurilconlulri 

I  /^Vmis,quiiitiuhabebdctefbimetof  cd-  ci7:quod8^ipfumquoqueprofitcturAnto« 

V<^ciico,ncdum61ifi,fedettanepoteexeo  Fab.r«ift)fiF.^i^.^.«.^.  £tenimcumlegfs''Vcl' 

indituilfer, &: nurus prxgnas in hoitiii potc-  leiorduo fint capica! primumiquo compro^  \ 

ftate  vcniircc ,  atqjibid.auo  &:  patrc  viuis ,  rt.  batur inflirurio  ncporis,quamuis viuo  tcft-a*  . 

liu cnixacirct,  qui  dcmu  poft  mortcpatris  torcmorcuocamcnhlionalcatur:  akcrum,  ' 

atq}auircduilcc,indifcepcationcmrcuoca-  quod  ncpotcsumnacos  &hcrcdcs  inilitu* 

'^iicccpic,  antcftamentGailfexfcdini  nepo-  tos , fipoHea  in  parcncis  locam"(itccedanr>  -  - 

tisrupiumcirec.Dubitandi  cauifam  forcafTc  tieftamencum  rumpcrc  vecat»in  prxfcnti  ca- 

prjcbuit  formula  Inflitucionis ,  fi  imaginc-  fii  capuc  vcriufquc  lcgis  quafl  coiiunifcerit 

murncpoccmicalicrcelcn\  lcripcum,(ipo(l  natumcnim  clfe  ncpotcm  ncduti^  vuiotc- 

morccm vtnulque, tain patris quam aui Itius  ftatorc, l(:d ctiam patrc iuo,itaquc  limplici- 

iiafierctar«vcl  gencralius ,  il  ne^os  fuus^Aa*  ^adprimum capuc  ttfmi  non  poifc,quc- 

^icercnif.  &eni m  -t-cum  nacus  nceoceftipo-  aditiodum  neq;  ad iccundfi^  qaod vt  nepiat 

re,quoadhucinhoflium  potcfl.ite  cr.it,  no  tcporc  tcflamcti  conccptus  quidcm  Hon- 

poiuit nafci fiuis,/.^/// inftruitute^ff. dere^uQi  dum camcn natus clfcc. Qua ratione itaquc 

iitr. &quamuispoitcarcdicric  polllimuiio:  crfcct.umcft,vtin cafu  luliani  cius  inccrprc' 

tamcnaliudcftredire,aliudnala.  Accedit»  tario^dmitterecur,qua  duolcgis cap:ca,cu 

^    poftliminihm  non jtcfticuac  ni  (i  illa  iura»  tcxtsU  coniungi  non  pofrent ,  bc  r  ig  ne  ca> 

qtuequisanceahabuic, &ex cauffa  captiui-  mcn,&]rirationtscontrit)ucreiiltur>cadem 

tarisamiient,  LfoJlUminitim  19.ff.de  cxpt.  ratiohc iurilconfulrum  .Scxuol.im  dc capti- 

.  HfM»,WMrf  Sca:uolatamciicclpondcc»  uiuccloqucnccmrcrpcxiHc  ad  dcfioitioai 
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ipfius  luliani  imqn^ifliane f^rajentii  quz  cxca  uitate^quxapudhQftttacdderic;  vd<|liikl^ 

caulla  ad  prouifioncm  G.Jh  Aqujlii  pcrti-  mcomdiciomagisvrgcr,  quirahtcmortcni 

ncrevidcrctur,  quodneposab  hoftibusrc-  tellatorislictadla.liuccnimvcramhuiusne-  '«i 

uercccionuncpnmumcapucmciuitaccha-  potis natiuitatem rpcclarcvchnlus,  liuffi-  ^ 

beitvideacur,  &  quodammodonaois vide-  clam ,  quodconceptus  pro  nacb  habcahit^  ' 

ripoirec,ni(ipo(Uimtiiiihdioobftarcat,qiue  acuaam^edtoabhuiuibiodiimpi^aatto^ 

cum  rcmpcrmciuitatcFuiircintcrprct^tur,  ncprzflarcpoceriti  \* 

l.ibhojlibtts  //.  i.i.ffiexquib.cMuff.mitffr  in in-  His  ponderatis (latucrem  Antonii  Fabri 

te^.Ttjitt  l.fic^H  'ufilt$6.%.lim€iuem^infrMtM-'  cxpoficioncm  nonadeo  improbabilcm  vi- 

tnfi.rn^t  dr  trrtt./kc7  tefim.  ddttdeedamai-  deri^  nifi moaerecargumentum ,  quod  vltt* 

JiaiiinsdilpQfi(io,quxpan»minvccrocxfi-  mo loco  ponderaiiimus,  neceuiuacfi  ehii 

ftcntcmproiam  naiohabeac,/.^«j»^.^<&  incommodirationcminucmo,quamvte)t 

JiAtuhomin:Qi\\\stnfuii  Infiit.ttt.4.%.vUim.  fcntcntia  ciufdcm  Anconii  Fabri  dicamus   •  * 

/r^./.  Ethanccoiidcrationcm  Faccrcvicor<>  Tribonianum  rdpcxifle  ad  nouam  lulli-        '  * 

rucre vidcantur argumcntailIoru,quipoft<>  nianiconfticucionem,  dce^^inl^n.hoetit. 

liminiumpropccrcaiocttm  ndhaberepra»-  ^uod  cameniw  l./f(M!iM#  improbauimuft  - 

dicabant ,  quod  excremum  a quo  conue-  Qua  de  caufia lecundo loco rc(pdded|>o^ 

«icns  non  ciTcr ,  cum  pollliminium  id  ad-  lccxiftimarem ,  qiiod  cumhicnoapparcaCt 

fcrre  vcl  mflaurarc  noa  pollct ,  quod  ne-  quibus  vcrbis  ccltacorvlus  (ic  ,  non  prohi-"- 

posnunquamliabuilIcc>vcicihcctruusrcm-  buenceuni  InlUcucionis  Formulam itamcH 

perfiiifieiiiceUigacur,quitcmporecapciui-  detari,  vtmorrisipfius'ceftaiorisnuUafi6>  ' 
catisfinisQOD fiierit,^um is,qutinaui(ate'  retmenoo,velau mftitnoifcpocem, fifilo* 

,  conccptuscrac,pronatoliabeacur,vtdidu  rum numcroclTe  &primumlocumobtinc* 

ei^ :  quod & ipfum  quoq;  obferuauit  Marius  rc  cccpenc.  Scd  quia  §.  prarccdens  dum  gc- 

Salomonius  col.-f-  verj.etfi tr^utitt.  Ncqj  rur-  ncrahicr  vcrba  conuptc ,  mortis  tciUtoris 

,  iiim  r cp  ug  narc ,  quod  excrcmum ,  ad  quod  mendQntfm  fidc ,  &  GaUr Aquiln  fimiia* 

lempore  reuerficmis  habile  &  idoneum no  .  la ,  de^ua iuri&ot^cus  adhuc  cradac,  eo« 

videacur  fiiifie,  cum  auus »  cui  hic  nepos  a-  depcrtincrc  vidcatur,idcirco  pra-Fcrcndam  < 

gna(cerctur,iam  rcbushumanispofthlium  cxiltimo"["  fcntentiam  Pauli  CaftrenCs,  in  ig 

,  cxcmi\xs(it,zii^.lhtttcfirtpturj!,j[.4dLAqiUl,  quam  ciiara  dcfccndcrc  vidcrur  Andrcas  • 

iictaLhgnoruni,jfremrdtMer(^tlir4m*^,  AidM.fMrtuttx.lti.)  vt(cihcccadaul> 

ex  quibus  cognoicamus  fiftionis  hira  hoc  lum>caputreferridcbear,ledlepacacaficdo- 

cafuIocumn6h.ibcrc.  EccmvcpraEtcreare-  finttio  Sczuohe,  qui  cum  anintaduertcrer» 

CtchicanimaductLic  Arcc.««..f.?.  T^fr/yr^/w  in  propofito  cafti  quxdaminfjgnia  fo  mu-  . 

4/:iuerte,iicmRd^h.Ciim.n.t.lA.n.jK  no  cit  la:  Aquihanx&lcgis  Vcllcia:  vcrkiri,nonta- 

cx ipfiusaui«  ied ncpotispcrtbnainipicien-  mcnabiolutc  ad  ius  altcrutrum  aptari  poU 

du,andctremahabiUafint,cfialiasnefilius  (e,ad  cxemplum  luliant lua  interprerattd» ' 

quidem  pod  mortcm  pacris  reucrfus,  fuus  ne  (upplere  volueric ,  quod  harum  kgunl 
iudicari  poflic,  q  ;odram[-n rcfclhcur^fr/y?  dcfinicioni  dccircr,  coniliruens  proprcrca 

quitfilto6.%.Ji:dfip.iitr,ir.>fr.at.prox.\icml.le-  non  circlupcribciofeinquirendum,  vtrum 

ge C»mcitaJJe  tcjitm.  cr  %.ttttcrdum^lnjiu.dt  Golio  Aauiho  i  an  lcgi  VcUcix  iixc  dccifio 

%tini.futii»lmefi.defer.  accepto  terenda  cflet.  Ecciiim  vt  lA  |>feti- 

9    Efldcnique&aliafcxpofidoipfiusCa-  uerbiocft,  commicccndumnobisnon^ 

ftrcnfis A/fiwww./.cxiftimantis,  quod quam-  vt nirais iapicndo  plancdcfipcrc  vidcamur, 

uiscafus,incuiuscnarracioncvcrfi»mur,  ^p-  vclvtaitftcxtus/«<-4fjP./.difrf»«»//4/.///(f.cu-  u 

£ius  vidcacur  acccdcrc  ad  dccifioncm  lu-  rioic  diiccpcantcs dc  its>  qu<e  non  multuoi 

aniiuriiconfulci>quodumcnfivimverbo-  expediunt,plusiapcrevclimus,quafflopor- 

tnmfieittfiamiUorumexpofitioncmintue-  tcati&quam(bbriccasipfiicbnGMa^vc<i^ 

ri  vclimus,relponrum  lurifconfulti  Scxuo-  fire£iorJdtfi.44, 

\x  lcparatum  lit ,  ncquc  ad  vllam  cx  tribus  Hanctradirioncm  Barrol.^/f  Bal- 

uchnicionibu)  accomniodart  pollicfubori-  6.\i%nitm.2.  Angcl.M/»./.  Alcxand./wmr/-./. 

turcnim  illaconlidcratru,quodcumSae-  lafimwHM;'//.  Aretin.«i»/N.f  Banboi.Soc. 

uola  loquacur  dc  inftuutione  nepotis ,  qui  «Mwyv  t*  CaftrenfisMMwr»^.  loan^ab Imo- 

poftmortemtcftatorisnalcanir,  huiulmo-  laff«'»r/-<'/tf.MaiiusSalom.c^M/&.accom- 
di VQcbaiion poifimus  exaudiredciilanaii- '  modac  ad  cauilam  \ hbdli  alccinaliCii ,  qui 


Digitized  by  Gopgle 


ali  is  colcrari  tion  (blcac>icem  libelH.qut  nul- 

l.un  avitit>nemcompIc.:tiriir  aiit  difcrcc  cx- 
pnmar ,  quod  dubium  in ,  qu^  adio  dcFera- 
tur,  ccrcum  camcn  (ic ,  i^uod  idonca  aCtiu  ex 
aliquacatiira,  qux  commeniorenir,  hiicap 
cur,curtc  cnim  iudicem  haiurmodiKbdliiiii 
ad  m !  r  r  ere  1 1  c  b  e  r  c ,  .i  r  <^ .  no^ri  ttxtm. 

C^ediclalunc  dc ncpotc, cadcm quo(|j 
iurilcolalus  cranstcrc  ad  proncuocc  in  ycrb. 

ca  1  cdi  o  ica  &  lubec :  idem  qihcrendu  eH^fi  Um 
mortm filio  pronepottm  injittuit  herede/ededt^ 
mortuoeo.  Cuiac.  ex rcncencia  Ioanni5&  Pi- 
lei,dequibusgIoira&Barc.  mencioileitii«> 
duar;emdiidaltdxniai,BeIciooprone|k)^ 
nepocg,  &  verb.  ittflttuatM^xt  paf.'.if,con- 
fticucnsalias  nimismulca  fubaudicndaelle. 
Alciatus  wctoltb.pArAdox.j.cs-  rccmcc  anci- 
quamle^ionem.rcd  eo  nominc  noiltosin- 
terprece«perfl;rmgic ,  quod  difttonemMrw^ 
/Mttncelligahcde  morce  ne($od$flc  aui.coii- 
tta  genuiiKim  (igaificirionerh  ipfiusvcrbi, 
quodia  numcro  (ing.il.iri  dcplunbusinrel- 
ligi  no.T  dzbcAX.^.jin  Jf.  ad  SC.  T rebell.  Exifti- 
mac  itaque  defi>UmorceieftatoriiiUnt!ic- 
cipicndum  eile,  nepotem  vcro  adhuc  vixi(l 
fe:  hundcnim  poft  mortcm  ccftacoris,  infti- 
tuto  proricpotcrcdcuntcm.nonrubucrrc- 
rccciUmcncuin,  luspolUiminii  nonlia- 
liolc,  cum  macer  ipiius  apdd  hdfte$deccde* 
nxJLi.  c:Metpt'uui&poJllim.reiurf.  Eftddh^ 
de  &  alia  cxplicatio  gloir.  in  vcrb,  mortMd eo, 
itcmBart.«/.Iafonis«..?j'.  qui.iui1orc't:  Pi- 
lei  opinioncm  ab  omnibus  cumunuer  im- 
probatam,  vc  icilicec  hzcdi^*  MMlr/«^,  ac^ 
dpiatur  de  morce  teftatoris  U  aepotis. 
14  Subdadis  f  oninibus,  non  dubico  prxfe- 
rcndam  cdc  cxplicationcm  Francifci  Co- 
n.dnu»vimer/t.  lfb.te.(ip.^.>ntm.7.dii\ioncm. 
misrtuo ,  i n r cll igc nda dci  niorte  ncpocis ,  nec 
Camen  propccreainferri  poilc,  qi  viuo  proa- 
uO  apu(i  hoitcs  aiirtia liatusrcJicrit, led^ 
poftmortcm  ipfius  quoque  illud  accidcric- 
r.oluilfc  cnim  Scxuolam  fpccialcm  dc  hac 
remcnaoncmtaccrc  ,  quod  cuni  tncxpli- 
'carione  fermulaia  Oallo  propofineTdiar^- 
tnrpllud  ib  omaibus  calibus  fiibaiidiitePir* 

S.  Forficaii. , 

S  V  M  M  A  R  I  A. 
/  Jnt€lle[liiif}Htm%fecit»4Hmgi^mttt 
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f  JRtpudiMainterpretgiimecommMnic^reli^Morum, 
ex>mimtmrjmmtis  frime^i  Ctttgitt  fjr^m* 
luEpmu*  ... 

f  (^*>ifirmiiu6i^l€0hit{fiiii$, 

llJlc  §.  varios  finccllc^his  habcc,  vaum^  i 

"'qucminfinuac  hicgloirindidionc4«o, 
&:cbnfirmaclucBan:.»«/w..f .  loan.ablmol. 
«ivm.^^.CaftrcnrAiVOT./.Franciic.Arcc.«A^. 
43*  AId(ahi£jRmr<r.i.  quemieriam  cOmmu- 
nem  cftc  ffacccurlafi>ii  iuprituifi.  quod  hic  $. 
t^ff-ergoetJiproncp05.^\riic\\\^c\.\t\\.\%Cii  fccun- 
dumcafum  5  pr.rccdcntis,  vtproneposab 
hoftibuspoll  tnucccmpmnium  rcucrlus  ci- 
feiatdltgimr.  S^hdiis  linccileftiis  eft>  i 
queihhuic  $.adfi:ribic  lalbavoji&.^^^mr 
teitei , qiiodtUe Verticulus  acdpiehdus  fic  de  • 
pronepotc ,  qui  natus crat  viuo  filio  teftato« 
ris,illuiii  cnim  polle  ex  hacinfticucionc  luc- 
icedcri:  ,  li  oninc^  alii  prxmoriancur.  Scd 
quia  hahc  incerprecaa(ihe|h  illaabiufditai; 
confcqui  videacur ,  quod  Sca;uola[>£xmar 
rurc  dc  cafu  lci;is  Vcllcixloqui  ftariiarur,id- 
circo.fCuiacius  hunc  §.cmcndac,  &:loco  5 
verbprura  ergo  ^ftpronepQstidtnittetiur^  icgic, 

WicomeEf.  lib.p.  »/.>.  haec  Verbsl  odftricex> 

cu  s ,  Ergo  etfi pronepos  admittctur ,  qui  natm  trii 
exnepote popeAviuofbo Atqutfi  exeonntitscf 
Jetyadeptatur^iiJL  rcftitucndapucac,  ergo  (jr fie 
proKepoiMJImtietiiryijidiuitm^txnepmfofi- 
e.i  1  moflio  ttit^fiexeonati4«iffet,  adco  vtver- 
buin  aiiopt.itiir  ,  quod  miilras  rcncBras  no-  ^ 
ftrisinccrprcnhus  olladiircc,pIancrciicicn- 
dum  puccc ,  cam  aftcrilco  canquam  luljjc- 
6lumriotslcumfir.Pofrof  AndreasAidacii^  4 
obfcruantior  quidcm  rccepraeie^onis,a« 
l  um  fcnfum  his  vcrbis  accommodac^4r4- 
dox.ltb.j.cap.rj.icd  mcoiudtcidplanc  pcrc- 
grinum, vc lcdiccc  (i proncpoS  vmo  tcltaco- 
re  hori  na&acur,  C4d  viud  (olum  filio,  pcriii- 
deiplihercs  (ic^ae  11  ciiis  nepos  non  eiier^fecl 
adoptacusinlocumillii,  nonquidcmcx cc- 
ftamcntoproauij  icd  .yc  liiccedacin  primo 
fuicacisgradu. 

Iii  hac  intcrprecacidnis  varietittf  j  putt' 
tinif  primum  |.  lutftrimethbrumplanam  j 
ihcerpretarioriem  redpere,vc  fccundu  Are- 
tiri..^/c  nu.^4.  Mariurti  Salom.  verfduotafm 
froponuutur,  Duaren.Cuiac.&Bocc.  iipon. 
utfrin.nofir.  §.iUud  incelUganiusdeccftaco- 
.r^iqui  proncpotem  exnepote,qdnondum 
tlatuseraCiinfticuerac,  cumcundcm  ncpo« 
tcmameahcredcAi  fcnpflifcc  iab  condiuo* 
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ne.npoftmoReniipldiseditiisfiiiflec  Ete-  iQiUain(titunone,qaip^cafii(MMnit;«tf^ 

'  nioi  jcutai  ncpos  viuo  ceftatorc  nanis  vxo-  gutn./^/r.>&.///.Nec  mouet racio  incerdcudi' 

rcm  grauidam  rcd  Jidiiret,acquc filiusipfius  nis,cum benigniorintcrprcracio ,  dequa in 

6c  proncpos  tcflatoris  poft  mortcm  pacris  %Jdgpiit4Utt^ixcm  %MUmsreeUnditeH,c\Xiii»t* 

iui,aui,iccni &teftato|?isiiihanctoceiiipco-  midaGaltt Aqiri]jidocafifl»a$(WKlMdt|liiiic 

diiilec»  dilcepeari  ccrpiCt  aa  re^e inftioinis  fluduandi  cam  pianc  fid>moiiem«aileo  ?i 

videcetnr?  •  ctvidebaniriUum  nbn xcCtc  in-  ScxuoIa,tanquam  in  re  minime  concroucr- 

ftiturum  cfTc: :  primo,  quod  inftitutio  nc-  ia  ,dc  huiufmodi  icrupuJo  nuUam IDClldd^  t 

pous>  patris  proncpociscxcopericlitarivi-  ncmfaacndameireduxeric.  \ 

dcrccur ,  quod  non  poft  niorceai  (iacds  (ui  Hxcde primo  mebro:porro  S^erff  etfij' 

liacuseflec,fedinoadlittcviuo,quocaiuin-  iiep§s,  inddicinamb^esdcdifiiatlfaHtsali* 

ftituctp  nullius  momcnti  c^c  (o\ci ,  l.com-  teracq.alTrcrexponencium,vc'£ipi9intc]l6^  • 

fnodifftnK ^jf.  dt  Ltbtr.  cr  poflhttm. hertd.  tnjlt-  ftum  cll. Ecquauisdifpliccaccruptio  abipfO 

/««.demde  quod  proncpos  lufpc^tus  ciret  Accurtio,Bart.&aliisinterpt-etib.centata,^ 

cx  ncpOtepollhumo,  ica  vcquadruplcxin-  inmeraditiiQationcincidat,&:a\ttltisvcrbiS 

certitudo « l«fi.  dt Ugu.  ipfi  obftare  Vim mani&ftainftri^  primfiveybi«gfaiMdir> 

Vidcrctor.  liiccrta  em.  cratnatiuiateparefl-  ^aodleciidoautt€rciorepetitar,vciftidaG& 

ris ,  arq^  adco  ncporis,  aequeinccmis  eracc-  cipiam*prorf<://>^ .-  dcindcdidioni  gd&ftAiu 

ucncuspropnx  naciuitans,  dcindccx  arbi-  </f>dumiUaccfcruntadrc<criptuPnncipis,/; 

trio  nacurx  vcl  torcunx  pcndcbac,anfuturil  iuhemm^ CuUeauuu.Ub.  cu  ccctu  lit^adoptio- 

elG» ,  Vc  vccrqtiecam  paccr  quaniaaus ance  nem  intcrabiencesiieri  non poirc,  Lnt^idh' 

tcftatorcm  &:  natiuitatcm  pollhuihi  mori-  Jensj^cul.Jeq.  %.vU.ff.deAdopt.  tii .equc  pert- 

turi  cfrcnt.  Vltimo & illud  moucHar,quod  fl  culofiin  clfc flatuo  illa euadcndi  rationcm, 

ncpospatrifupcruixifrctjpouiiilctinlocum  quam  texiucorrigcdooftcndiinc  Cuiac.Sf 

cius Tucccdedo  tcrtamcntu  runipcre.  Con-  Ant.Fabcr.Na  li hoc priuatis pcrmictamus, 

'  traciumcamenre^ondecScKux^reddenSi  quopadotandelc^busnoftrisjuaaiiAoci*  - 

^  hanc  f ituedccifionisricione,^  fiiuusaa-  tasconftabic?  conlequcns  icaqjvid^cemrvt 

/cacur,&:po(lmortc  nafcarur^propofuitcm  autlafonis cxplicacioncadmiccamuSiauca- 

antcahunc  proncpotcmorruo  patrc  dcin-  iiamtFranc.C6;)anl,&Boctii  Epo.inlocis  % 

dc  auo  nacu  tuilfc :  ica  em  Noricus  cexcus  tit  aUegacis,que  ad  icnfum  legis  quide proxime 

Vttlgaiis  leSto  (e  habcnt j  quaiii  liddfi  ^odii  'aeeedere.cditiciio«quSiiis  verbaiphas  nSni- 
ilacc:  dald.  Ang.  fcd  c ti a  M ari us  Salo.  Uua- ^  iiil  repagn&>  vc mcntio  vi ui  iilit eo pnnea^ 

renus,C>iiacius,Bocr.  Epo,  Pcrotfus.&alii  vceuitareturinc6modum,dequoIC.meil- 

rccctiorcs  in  cxplicationc        /<:^//,  Fr an.  cionc  ittd\x.tn%.idecredendieU»vic'i\&i\\iwX!t 

Conan.^.f.^.  Ub.io.n.7.  Anc.I  ab.  conie^i.Ub.  ncpoce  mortuu poncrcmus>is  i n  (ucccdcdo 

fi.c.jf.  ampIedutur,repudiacaFlor£tinaea$  iriIocupaccisteitameiitGrampai,uavcado- 

contraria  verbbru  odcepcionc,isq;  viuo  pa-  pcionis  verbfi aocipiamas  ^p  ;^rumcione vel 

trcjdcihde auo  na(catur>(^ abfurdu  fit cjucni  lucccflionc>^ itaiiiccedat  mlocum  oepotis 

duobus tcporibus  nafci,vtordinis ibidcinfi-  atq; patris fui , quafi is nunq in  rerum natura 

nuariratio prjcfc fcrrcvidctur,viuopatrc>S^  fuillbt,& jpindcinquircndu n6lit,anpatcr 

ddnde auo ,  quafi auus patri  fuperHcs  eilc  ipfiusrcdeanminusinfticutusfueric.-iaceri  ' 

4lebeat,qtiod  oos  ndri  ricgamu s,fed  tfl  cori-  tn  cogor ,  vcrba  iUa ,  qui  nanfi  cft  ex  nepociB 

tcndimus, vcriaiqt  niocti  ex  ordirie  prasce-  poftea  viuo  $Iio>iinc  magna violcnda  hunc 

dcrcdcbcrc.  Etquauis  intcxtu  hulla  mcn-  fcnsuadmiitcrcnopoirc,  vccundedicamus 

nohat morLtsipfiusproaui,ttiilIancccirario  natumortuofilio:duon.c6tradi(iionalimul 

Tubaudiri dcbcc> vtrc^caducrtic  Conanu/.  veracire no  foiXunXyLJiUqitidtuetA,  %.  vrritf  ■ 

it^./0.«.f.»./.id(^  euincant  verbaipiiosScs-  ff.eU  rehJiA.  riiO  nacii  acdpiamtis  pro  o6ce- 

ttoiae>dij  aic,  n/tm  (frjftteiu^itur,  crposi morte  pcu,vc  re^>6dear pnon  meoro.  Quod  cfi 

n  ifcitur ftus,f:tl.p.ttre    mo  e  mcdto  fiibduilis,  ali c nu  ab  cius  figni ficationc  cllc  vi dca  m us < 

post morte,\^c^tpost obitiitpJiu4iejhtorii.^cc  noanimaducrtoquidpiacuhcontraduri li- 

ell,^  nos{bIlicitencdubicadiracioncs,qua-  mus,fiUfoni-|-calcuIuadiiciamus,vcin  huc  ^ 

tammenciori£fedmai:cameilipraeteritio'  vltimomebro  noftci  fjul^icoriiiilcfi  pona- 

riepotis,  antc filium  fato conccdcncis,  cefla-  mus  refpextiread  1.  VeUcia,& p  rnodu  cupa- 

thcncunoinfirmec,§./</<rwfW4f«d5i*w«7,A(tf  rationis  ha-c incidenrcr^tulillc.  Q^iainsik 

«^/-4/^r,mttlio  magis  iUud probandfi  eric  4ici,VcUciaJiomiiurim£cpriadpaUtcr pri- 

mum 
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Tic.  Depofth.licrcd.inft.l.  Gallus,  §.  In  omnibus. 

mu!Tj  tra£l.irc  incipi.it §.rjuac  dclege  rdleii,  Rcgula  oftcndit,quod  fi  quis  Aquiliana  for- 

lafncnquidabfiirJitansciic  Ju  cinuSjligra-  mula  vti  velum  ncpoccvel proncpote  lic- 

tia vbcriorisdoctrin.t,£c  contcrcndo  caliim  rcdeinfticuendo,  (iliu,+qut  inpotcftatclit,  i 

leg- VdleiascfiproiiifioneGaUMdiUafeci^^  ialreiii    aliqua  parte heKdeni inhicaeii. 

£b iltcamuStVC u  naius fic adliuc  viuo filio,  iu-  du , qaod fr u(t ra  cxhcredecur  poftmorccm 

risminillcrioiracooptcturin  locu  nepotis,  (nzxn^vihu (jr l.fi ttt/crtptum ij.  %fn.ff'.delA* 

l.po;}h;tmorii,ff^.Jcintuj}.r»pt.(^irr.fact  teft.M  C7 poflh.htred.tnftit.  Etcnim  cum  neposf  co  \^ 

morcuo  filio  antc  tcllatorcm  ita  lucccderc  caluduncaxatin{Utuacur,quoiiliusviuopa- 

poffiitine  vltainaefbgattoncpitcrbeneaii  fcrc  (uo  debederec>iiiaius&Ia£>rii  hsbciBx. 

xrialeiiiftitucus nt,quemadmodumin  priori  heredatio  cenieHdebec»  qua;  nullo  cepote 

Ga(udixinias.Cum  n.hicduob.incdmodis  vimruahabcrcpotuerit.  Acccdit;^vcani> 

VCgeamur,  qj coccdamu? ,  ipfu m  Scaraolam  maducmt  Manus  Salo.  hic  verfnotA ergo  ex- 

alicjiiid  incidcntcr  in  caulFa  lcg.  Vcileia: dc-  heredittone,ttcmDiur.verf.^utdtii igttur ,lioe- 

ciiiilfc ,  anccquain  cra<flacuni  eius  aggrcde-  ti*tt  Ef»,n.  t.Am^tkiiide3M.fi.c.ie,cx\\ciC' 

recur>attcvciiu iiicerprecadode  proDemoSi  dacio  (inc  adicioiicf herbdicatis  iniUius  liio- 

qux a vcrbis planeabh6rreac,illudikaepr(*  mcnci  rcpucccur  Lfilhi», S/ixbatedsthffJt 

fercndum videtur ,  quod  minimiim incom-  hon.pojf.cont.tak  vndc cu antc mortc fihi  hc- 

modivelanfarditatishaherevidcacur,/.//*-  reditasadiri  vclimmiftio  ficri  ncqueat  ,c6- 

'  vulnfrttHf,  ctrctftt.j^.4dUg.A^itil.Lqit9tttMS  fcqucnsquo<peft,vccxheredationcnulJara 


dfcamasyid^inomhib.ipecicb  pnecedcti' 

t>89,vcScxuolaaic,Iocu  habctnonfblumiii 
ca  rriorris ,  lcd  ctia  aquo:  &:  ignis  inccrdicHo- 
nis,  dcportacionis,  dcniq}  &  emacipacionis, 
i.(jfqMdf  tAntitJiAc  Itgeyi^  &  ipfu  m  pi  obarut 
fioetJijr«./.Anc.Fab:^c.i«.  Idemcoargait 
gcncralefignu  in  omnib.  q>  nihil  cxduacrc 
lolcat,  / y/  itqtaditcei.iy%.'vtriiff'.dereb.dttb.  itc 
^  „  .  ,    ,  cxccpnodcfiliocapto,quaErcguIac6rirma- 

'jintjehtreJ&iif^mrHmfi&ifiA vdtM.jifi'  rc  coiucuic, Lqtufti,%.deMUL,ff.deiafrna.  (jr 
i.^r.t«r,j.mhMh,^j  *»i^A»»».iix<f/.&quaai$raiioaTC.c66dentca; 

q,  fxuftra  poftmorcrefiiacxlicredctur,ob^ 
ftarc  vi  Jeatur,tn  fuam  habicura  ellconcilia- 
tioncm,(imcminenmusil!c>scnfusciuldcm 
elIeciFcdlus,ica  vc  fiiius  poitcu  lucccflioncm 
incetiridt  amplios  iperare  ncqucac ,  adeo  vc 
hac  rationc  accenca  non  putc  diftinguendu; 
an  teftator  formub  Galii  vfus  fit,  quocafii 
rcs  dubitationchabcrcnovidctur,  anvcfo 
ahoscaius  nommaiimvelgcncraliicrcom- 
preheif  denc ,  quamnis  BcNBciat  hbcci(iaflw.- 
^.^.2.2.  rcliiAecur. 

Primafaucprincipalisnoftiaecnudatio- 
nis  declaratio  crt,  q,  hlms,  qui  apud  hoftes 
fic,  nccdfario  noninfticuacur,racioq$  cft  in 
pronicu ,  fialicecnon  fic  iti  poceftacc  nc<^ 
finiS^hetes,  LfmiinJehiietieeetJ.ff.de  reg.ttir. 
hxc  iHfJUge,%.quidfiepttfimmjQ^icA.^aiXA^ 
cclligcndu  dc  illocaptiuoeft.qui  apud  ho- 
ftcsportearaoriarur.Namlipollca  rcdirec, 
aiiua  probandum  iotctJi.6.%.crffatcr^ff.d€ 
m^.ruft.(!^irrit.fM£lteftim* 

Secuhdadcc]aracioeft,qiMd  alaid  iurit 
fitfin  ncpotibus  &  proncpotibus.quippc  ^ 
quincccllano  inlbtucndi  noulinc,  kdha- 


299ff.dtreg.tur. 

§.h\  oiiinibus. 

S  V  M  M  A  R  I  A. 
tftd  iti  ^«ttfidtefi « jSltet.v  iUiqit4p*rtt  ht- 
redemtnJls.nindMm,  ne^tttmfamidttJ^lllkt^ 
n*  txbercdatiomlocum  eft.  , 

I  lUiitfnKtdentitprtnMHtutti 
f    Fdutm  tfHt  apnd  haffet  ftt,tmpnne^rtteririptfi, 
4  %ettiemetui^Afiti^eH^ti&fronepolti. 
,  'jltitxktrtd^ptnmm  ' 

Um  eoheredemb*heMJ 
$  QHt^iutriiJitfinepotitnjittMtecBhtrttdstmfil, 
7  JiueUeclusl.pen. ff.de Ub.tirpoJih.litrtdM^  ' 
i  Sttei^-iifin-f.tieccnd.tnjitt. 
f    S.xp9fiiio  "B.tnol, ,  "^aldt  CT  Cmtumi» 
it   %^uittittrpraMto  AlctMtm 

II  Cu^ldiraitC^d^itiu 

M  Cf^fi^mdraexpofi.ieBoeiit  Eptnit.  (definat.} 
tj  %Anex  ettujf^  exheredtutonttfiltmfurum  iecoejft 
14  t^j^rmtUiMM fenientmGtntmittiUirtA&jSi' 

xtmdr*  enm  fitntUmeniu. 
tf  C^^trtiriti/intenittit^trtiSalomnmtjrJiMtii. 

Fnhneiimfki^tergMmemu. 
t4  Intt&eQm  U.ffeundMmffJeSd»  &  lfrit.hertd 
ly  *DecUrATal<^utindbiitettt^jmtetdmm^J$tiOfdir^ 

vdttmut.herteL  . 
//  t0>f0t»difitdtammtnmetii^tntiiof 
If  Extuntntttaritio  Cjauetnifihiimexheredjttitmpro- 

fttrtMpiMm  ejfe  defintrt » qModmtr  hertdti  ntiu 

deprMMdiiiiir. 
io  C"^?* fi^"  ijU4ndo  nepeti  nocetiC 
tt  T^rgta  diJffMi^tto  tpfim  GoMteni  mi  mffntetmtt 

'£oetu  Eponis  nen  rejpontiintit. 
X>  fSdttrtdt  diiium  tjfim  GiMeant^MdltdtuLm  ttt- 

men  tp/tus  Jjt  orclt*m,apiiJftmum-,. 
B*rtoih  Bddit  ^.«/?rrn/i;.  (^alioruminterpretMiHa 

Mgmi  ItOittmJitMlmikiiitMtdi^aitvmihmimit 

conuem.iL? 

TR.ia  proaunciata  cx  prxlciui  §.cliciun- 


<*■  tur,rcgula laliccc,  &  dux  dccUcacioucsj   bcancius  accrcicciidi  ln(}.de  exhercd.Uherj^ 

^^<1  3 
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75  4        Commentarii  Petrl  Gllkedil  ad  Lib.VI.Cod. 

frtnc.  quud in  nunc tcmporis cmendatu cft  ctfin. Qziitcni.nmm.fi. Izionml.Jiitt^  %fn.ff. 

^lmo^imm-MtinmffHp.de Uber.pr^aer,  ^  A«r/if.RaphadCunum.x^.«ff«i;fo.ooiim- 

£ftdeifide&imiad6Gkrario>quamCa-  tuutitiiucrcire,  vcrum  qinspoftmoReniH-  * 

tktenChitnmn.».\zConnum.6.  R.iph.Cuma.  liicxhcrcdatihcrcsinftiru.itiir,anvcrocuin 

'verf.oppono.^cittfii potuit ylozn.zb  [moX.nu.si.  morierur  ,  vc  primo  calu  proccdat  dcftni- 

A  [uo n .  baber </.c./tf .r#xtff^./r^.^.pcrlcquun-  cio  noftri    lccundo  vcro probcmus  dii po-  - 

5  cur ,  valece  Kiiiiifiiiodi  exlieredacionein  fidonem  /iljf««il  cum  haec  ccmdido  enm 
poftmoctemfilii £iftamtfifiliuscoheffedem  morktwr ,  vicx  cenipus  complcidacur ,  /.  qui 
as&»^,Vi^.l._fili$UdpAtre2S.ff.hoctit.\hnz-  dMOSjff.demsnumiJf.tt/fam.  Cctcrum f  Al- 
men caucndum eft,  ne  cum qiiibufdam  fa-  c\zt\i%hicnHmcr.S.  iicm psr.uiox. iih.j.  ap.iS. 
ciic  impingamus,qui  arbitrancur idcm  cdc,  cum  animaduerccrcc  hanc  ioludonemiatis 

6  fi  f  ncpou  cohcrcs  dams  fic;  nam  id rede  pentoiilo&mefie^iUiamfterapdoiiisviaraa» 
mco  iadiciorefelluntBoec.Awmwii.i'^.  item  perailTe  profiterar,  vt  i,  noftram  exaiidia- 
AnLFabcrcMi^JKi.y.A^./«.reprehcndons  musdc filio,  quipacri  fupcruixerit,  nctalis 
eonomincCaflrcn(em&Goucanum,cum  ineptacxhcrcdatio  ipfi  obfii:  quodfi  vcro 
cohcrcsipiiusncpotisnupoiritiudicanmc-  ^us  cxheredatus  ante  pairem  inoriatur, 
hcris  codicionis,  quam  iplc  ncpos ,  qui nun-  titnc  illum  locum  nepodbus  inftimtis facc^ 
qnamcum  fiUoconcurrdre  poceft>iA^.MMi  rZyd.Lfin4d.fMe»ndM^h.xu^vaaitak  extra- 
inttjlamento jy.^fflde hered.inftit.  iC  nequcanc  ncis  forte  wbhaco>nditionc  infbiutis.  Scd 
circcohercdcs.nificiufdcmlitugr.idus.Eo-  (anc  hxc  inrcrprcratioexcovidcturexplo- 

7  demquc  rcfcrri  potcritdcfinitio  f  l.penult.  dcnda,quodabiiirdum(itt.iiibitare,  ancx- 
ff.de iniufi.rupt.(^ irrit.facl.tejiam.  quodpro-  hcredaaoHUiiUolupcruiucntcalicuius  mo* 
pcer  Tnius inftitud  perlbnam ,  a  quo  filiu^  mendfit,  cumneposhoc cafiihequaquam 
TdpofthumusexhercdacusitoniIc,alccrius  inflicutusdcprehcdacur.  Acoedicquodno- 
quoque  inftirutio  vitictur ,  a  quo  filius  rc-  ftcr  §.  xquc dc ncpotibus loquacur,  &  hau  j 
dte  exhcredacuserac :  ncqucaliud  (cnticn-  oblcurc  inlinuct  ctiam  prarinoricntc  fiho 
tibusfiitfragacur/^yfifif/*;  24.ff.hoctit.  in  vcrb.  cxhercdacoj  ncpoccs  cx  tcftamcnto ,  vcUu- 
(tt{JieNdeMitemferiptoexptirtefili»t^hmsfe0  reinfticuaonisadiliitcehdosnonefie.Hae<c 
mortemfiluinftitmpoteH.  Etcnim  hicalcum  /itniIcscon(ideiationestCuiaciooccafioncxf 
dc  cxhcrcdacionc  filcntiLiin,ah.i cnim  caut  dcdi irc  vidcncur,  vc repudiatis aliorum (blu- 
lacftin(litucionis,aliavcrocxhcrcdationisi  ciomhus  ,  ft.uticrit  P.ipin:jni  lcclioneuuc- 

His  icadigeftis,opcra:prcuum  cllecon-  gram  non  clic:probafuIcuaqi  vidcn,vccum 

ftirao^(iIegcsaliquas,qusexdiuerfi>vrgt»  oftend  fletfilium  fiibcondidonepoteftati- 

tc  videntur ,  conuenieitd  intetprecadone  ua  inftituram ,  U  non  implcu  condidond 

coacilicmus.  Rcpugnarc  cniminitiovide-  dcccdcntcm,ncpotibiis  nonobftare,  quo 

XXLX L.tnttr ceten jo.hoc nc^ro ttt .^hx^aXnc^^c-  minus  auo  fuo  hcrcdes  cilirnt,  addidilfcfi- 

rcdado  indiftm«llc  pcrmittuur.  Scdtaciiis  nulcmcaliim,vtii[<»//.§/<r/rWi»m,^ii'r/^ 

huius  t«t fi>ludO  eft,generi per  fpcdemde-  & legitJmraL6i&  filioexhercdato  ddibe^ 

rogari ,  fi  filius  enim  rice  exheredanis^  tandbuslcripdsmortuo, quo quidc confta> 

nedumnepos, fcd etiam excraneuspurcin-  rct , ncpotes auo (uo hcrcdes  clTe» fi  poftea 

ftitui  potcrit :  quodfi  vcro  fub  conditionG  (cripti  hereditatera  oiniliilcnt. 

morcis  iplius  Hhi  hercdcs  icribancur,  obci-  Nonplacuittn, neq),vto^inor,nnecaui^ 

nebunc  illa ,  qux  eommenlorauimus.  St^  fii  haec  Cuiadi  animaducrho  in  Aruclores , 

condo  obiidcur  Lpefihumm  t».ff.  de  im^.  Pandefta^uiti ,  tanquam  flchocreiponfiiin 

rnft.  ^mit.fii^:tejixm.  vbipodtbinilipnp.  mutilum&nnccon^rucnclicnfiiPandedis 

teritio non  nocct,  li is poftca viuo patre mo-»  inlcruilfcn t,i!cindc failum  hominis priuati, 

liacur.  Sed  cum  hunc  nodum  in  cxpiica-'  multadiucrlis  inlociscorrigctis, dctrahcn- 

done  %adai$  credeHdimeHbuUNim.f.  tjr jeq.  cis,fupplcntiSi  Boctio  Epoui  D  uacc  li  p  ru- 

recexamusi  fiipeniacuum  eft ,  fieademle*  fisfibti.  Nilvcrubandidonesnoniemperre- 

cundo  infarcirc  vclimus.  Tcrdo,noa mi».  ^uerepolIiiiuis,ita Ihnc idaiienu  riderida- 

nas  infcfta  cft  dilpofitio  "f /yrW.j^  becivbinccciruasnullahiicopcracfflagitec. 

dit.snjitt.mfin.  vbi  Papinianus  inlinuarcvi-  Ipfcitaqj  n.2o.V A^m.tci^oMixd.t.fi ff.di co  {. 

,  decurj  quod  ini^cuuo  ucpocis ,  cum  filius  /^//.niinimcicaaccipicndu  circcouituuir, 

motSacur  eodem  filie  exhoiedacojredeficri  vt neftri  Dd«  illud exandiut',  quafi repugoa. 

9  fofficEtanimBac^iWjMiav*  fSaltUar^  fetdcfinitiomp&nsis  f.ied poo^  relpodcag 
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Tit;De  Pofth.Hcrcd.ihft.lGaHus,fIn6mnibus.  7j;^ 

&plaaec6tteniat,  vcqucmadmoduhiciex*  re^fiaidttmejje fitiim^  qni  wuHfit  tnfetefisie, ' 

hercdatbnqUacft^iuctiaiw^^^/fo.  £c(ane  liaPQVcrba, ycinferc  Boecius;  apercecoair» 

£ conccxcu  cius  legis  perlpicerc 9c differea-  guunc  cxhcrcdacum  filium  no delmere cflc 

tiama  IC.conftiturampon«^crarcvclimus;  fuum,cum!n  porcftatcmancar.  , 
noafolumrcpcricmus,  q,  vcrhaipfiuslcgis      Secuiiopugnat  pro  hac  uucrprctationc 

huicinccrprctationi  applaud.int,vcruetiani  Ifi qw^JMmffs,i.fifiIiim,j^.h^^  c*' 

^  q>  non  alia  itiriiconfuici  foeric  (etitetia.Pofi-  tiatn  Ca^mSifiliimtexl^mJ^ 

cqenim,q>  filiusrubconditioncpoccftaciua  'ext»ftr4aeriero\^^ Almmhmdemihftitinro ^(^' 

inflitutustorct,intcrc(Tcta!ncni,{cclarat,ari  fitperitixrritfiUas pnH mortr mc.v>i:lnct !i>it<-  iJ- 

conditio  in  vltimo  virx  Ipintu  implcn  po-  itMthereditAttm decejfcrit :  nontimenncpotcm 

cucric,id  cft,  an  lic  codicio  dandi ,  ^uo; pcra-  rupturitm  ttfiimentum  luUanus  ^  romponnu 

liumexpIicaripo(tic»anihintts>vcincondi-  '^Mmdbmttiititi.lHuerfHm^eHfitnhofitum' 

cionc  facicndi ,  vcluci  capicolium  conlcen-  fottfi/ttefihus fit^^^decefimttitefildffittitt^itm- 

dcndivcl2Edem(acramvi(cndi,eucnircvi-  p:t enim his caftbies nepos fefiamenfHm,cftiod mo- 

dcmus,  hoccnim  cafuncpotcm  fubflirucu  nente suofilitms perpcndent ^non Abfiifiirn  ^ut 

cxteftamcncoadmitti,fupcnon vcroiptum  JitfcriortcaJujHent.ExlxQC §.cuidcntcrcum- 

teihiaiericiiffldeftictii^qtteinadihddttmfie-  cicur,filiiexhcifedaci6n2iion^cerc,vcitt$ 

•  i^ec,fi  filio  cxhcredato  ncpos ,  cum is  morc-  fiiiheredis  in  ncpotcoi  crasfuiidi  Videatur, 

rccur,  fubfticucus  eircc.  Hic  verus  hliius  lc-  cum  alias  tcllamcntu  rumpcrec,$.i^faft//f 

gis  intcllcdus circ  vidccur,vrcundcm etiam  /j»/««»,cr/<?/4 A.r£://^A/.Conucniunrca,qu« 

probac  K\\\.on.^  jAiCtcoitie3.lib.i.c.to.  comemorat  Vlpianus/«/^y«^ fiiio,ff.detn- 

Cam  ncdum  niors  filii,  £ed  ecianiaq^oap  iufi.ruft.i^trrit.fAclJefiAm.  vbicodecdliire- 

ignisiiicerdifti6,dcporcaao,emadpacio,  laco  addic,propccreateftamentun6li  ram-» 

§.^q»idfitant»m^lMemfiraleg  captiuicasj $.  pi , q>  huturmodi ncpos, queiil pjkcer(kaecq> 

qutdfiqutfiln.m,  co  rcm  deducerclblcanr,  dcbac,nequidcm cxhcrcdai^idcbiicrit.ac- 

vc  hhus  liiorum  lococirc  dciinac,  in  difcc-  cedit,quodImpcraror  Iufl:injanus////./7 rruis' 

pcationcnivenic,anidcmquoqucincxhe-  filium^fuf.detnoff.tefia.  negcthuuilmodinc- 

15  redacione  probandutii  fic.  Eteniinf  Go-  potemncquideihexJegcVclIeia|j6fi^fiicJ  ' 
ueanus  in  prioribuscommcntariisad  hanc^  cctlcrc,&  j^roptercacxperionapdtrisiiic^ 

14  lcgcm  C.1U11S ,  prxtcrc.i  +  B.irtol.  in  /./.  §.fii-  ficioii  qucrcbm  cxerccrc  dclicrc.  ' 
endurn^f.defiiu  cr  fy/uim.hercd.  &:  ibidcm  A-       Tcrtio,  quod  cum  Impcrator  //fi.  qnibur 

Icxaiid.  tnaddit.  cxiicrcdacionem hanc vim  mod. iusfat.fotefi.fiL omncs racioncs  tolicn- 

hslberecohftihiunc:  AiouCticttraGtleqttCfi»  d2pacriafpot6ftac^diIig;cnccrpiedequacur, 

tibuscx fuiuiamcntis.Primoauiftdrirate/./.  nulquatti caineii  ooiiftiniac cjl!h(ffeaaci6n9 

^.fiiendumfiJ.dcfitiicrlegit.hered.SccMVKXo  L  inhaccauirac/rc.  • 
quiina/iena,  S.tnttrdum^if.dfacauir.veUmttt.       Vc  igitur  in  pnipdfiro  noftrorum  inter- 

hered.  Tcrtio ,  quod  fecundum glolfam cx-  prccum  certaminc  vltiniam  fentcntiam  irf 

heredatipromorcttishabeihcttr:  Quarto;  ci|c6collocari^poffihius,lingula-argumcnc^ 

quod  fiUusexhcrcdatus  c  nunicrohcredii  cdncniriaeparo^cbnfuundalu^nt.  - 
excludztuVjLi/iJuis  ti.fildeliber.  ^pofihum.      Non  putoitaquc  mihimin^nopcrclabo-' 

Ijcred.tnfiit.  6cidconccluusdicipoirit,cum  randiicifc  ''[deLi.%fiiindn,fi'.dejii}s.^lc'^:!.\6 

qualitatcs  abfquc  fubicciocircncquednc,/.  hcred.  Hxcnimfidchrurioncm  huias^.c6fc' 

4i£ior fup.de froVat.  '  ...         -  t9i^'atmtfi'i^tt'u^ofihttmos,%.fihu,h.t.^ LJi 

■>  /  Dim;nciuncaucCm&iiie6ludidore6be'  quiip&eXheredlittS.fiiiimttfiirupt.^S^ 

co  II  t r.inuni  dcfcnciunct Mar.Saiomon.)&/r  JfkS.iefi.tfiqitiifiGum]fJf..fitp.dehiiiff.ecfi.^hnc 

'verf.-jidc.xm:tsniiri(fHid,v>QQX..miM.2'4.  Anto.  congrucrcdcprefif ndctur.Cdhc^dimus n. 

Fabcr««/t/?///-./.'^.^.f^//.proFcrcntesindc-  ncjiotcm  filiicxhcrcdari,  /Tparcr  cili^dclii 
feniioncm  fua: fcntcncixnonminus  tcxtus^  bcraricc  hcrcdcfcrijptp ,  dcccllcric ,  d:  mlti- 

qiubus  Vixrclpondcripofie'vide:^ctir.  £ce-  6itds-poftear(^iidniteKchitf6dicaceinVvt 

HimV»  l.filiumi9^Jtbouor.fdJfifPc(tntruttth\  flium  polTc  fucc^dtf re ;  ^tet  t&poretfeititiid^ 

hxcvcrbaadrcmpcrtiricntiaoccurrunttf?-  Ccftamcnti  nemtncni      prxccJar  in  gr.i- 

liu.,ijueinpoteJiatefj.xbebat,txherediutt,ema»-  du  (uitarishabcat,fcdcuinccndum  cratidc 

tipatumfrateriit.^ymfitumeslauaterittseman-  pTaneprobandum  funrc,  ii  hcrcsinititutus 

fifatmUii»ntm^JJhttetHbt^titurusfit.Diitti  nM  6aitfii&c  hereditatem.  £tii{jiucro  cx 

pJer^ifertilesextrtmcituUeritetbereelittfaie^  iegibiisaUcgaiisedoccmur,ip(ua/experi£k  . 
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7)^  CommentariiPecnGilkeniiadlihiVLCedi 

lM<uateItathetiniiha]iittim(nbueicetienoa     Di^oonfideii5t&  nequid  aiperiuslo-  ti 

poflTe.  quar,iUibcrale&indignuhoininedo^o>a(l 

*7     ParurQ  negotii  fccundo  exhibehit,f /.yitf  velandam  rii  focordia  hominis  alioquin  in- 

$iMiiendy%.interduyfi.de acq.velAmtt.her. iiori  gcniofi apnirimu, quo confilio  cria in  com- 

cmimusinficias  ncpoccnlioexheredacoiD-  mencariisdeiuriiciidione  in  Eguinariu  Ba- 

^cuipolTc&patreni  necedariumheredem  roniinuehinir, ^ab AccurH inicififiunfeni, 

dfficere^lod  cardo  n^di  in  hoc vertatur,  BarCif  Baldi,  Ca(h'.IaC&  pene  omniu«qui il*  M 

an  ncpos>qui  hcrcs  (criptus  no  fit,  poilitcx  lam  qu^ft.cra^aircncvclattigiircnt,opinio- 

pcrfona  ruaauitumtcllamcncuconucllcrc*  ncsconfutarcconarus,ieotioabundarcvel 

i8     Qa,od certio aircritur^exhercdatufmor-  ctiam abuci oftenderet.  Nam ecn iaccri co- 

fQOCompcnfi*  id  verbdquidemallcgacar,  simur«  hoi  incerprctes  polidoriiliteraCQCC 

&  eadem  (acilicatc  rclidtipoceft^cttm  cexcus  mndaBenris  demcucos  &  multitudinc  cd- 

in  hanc  caullam  aduocatus  nullam  dc  hac  mcntarionimimplicatos,fepcimpcgille,ica 

rc  mentioiicm  faciar,(cdfolumoiKvlatcx-  fancalicnuvidcri dcbet,fiftudioumiuucn- 

kctcdatum  tilium  ad  bcnciicium  cius  no-  tutc,dcindcpraxi  addi6l0sviroi«ale^ioue 

uetlznonperdnere.  hotimiimecpfc<amabftecrereirdimns:qut* 

^$  .  Plttscoloris  itaquc  corttrari^  f  {cntcnti^  cn  mulco  praedarius  de  iurc  noftro ,  quani 

ai^etgcrcpolTcr  rario,c|uartoIocoaGouca-  multiGouiani(unrmend,cum  nonpauca, 

nocofidcraca.  Etquamuis  Boetiusill.imex  &invnumautaltcri:titulum,fcdmvniucr- 

'  colabcfaclancoccndat, quodlicccHliusex-  lumiasnoilru,ncdumc6tcmncnda icdilia 

hcrcdacttshcrcdtcatis  particcps non (iac,ca-  ^mencariaicriplerinc, ad  qujeo&adaoca- 

menabhociurcaUenusnoattr»q>pcrino£>  ci,pacroni,iiidices,inqQacftionib.qilasinna<» 

ficiofiqucrclam  eo  viammunircpollit:  ta-  merasdiesfuppeditat,confiigerecoguncurr 

mcnh.cc  rcfponfio  omncpericulum  no  vi-  vtncdufatcturBalduinusfcrmonisclcgatia 

dccurdiicuccrc,cumcxm(ucaullacxhcrc-  nemini  cedens,inprxtaiioncad  lulliniaoi 

dacustUudpca:rogatitt«n6habeac.  Q^de  Infticudones,Mactnjnis^e&nb.fitGofta- 

cattflaob&ruandu  eft,ad  ius  fui hcredis no'  Iius,pnnerea VigliusZuichem.  Aeidgenits 

Eoria(irucndum(atis  non  cdc,  quod  filius  alii  in  bonisauAoribusveriadiliaiivin ,  (ed 

cres  nonfiaCjicJctiam  requiri,  vtdcfinat  etiamquotidianarcrijexpericnda  dcmon- 

cllc  inpoteftatcparcncis,/./'tf/?A«wrii»OT,^  ftrat,curatiiGoucanus&:(uifirailcs,ficum  ^ 

dtUber.  ^ftfih.hereijnjl.  (jr  %.fojlhiimormm^  his  au^^oribus  &.{eripcacum  (cripdsconfe- 

'/;v^^i^£)rMyv^.iKfcr«Neqaemottet*qaodfi-:  ramttr,exinilIequac(ttonib.vixfnldefiniac«  ; 

hus non ficheresinamcauiniingraritudinis  Vcicaqs hocabfurdu iudicaridebec, icalon- 

hcrcciitatis  lococcrt(cndcbct.  Ecquamuis  gcabfurdius.quodquidammalitiolccallidi, 

00  culpa  +  fi lii  in  ahis  rebus  nepoti  noccrc  non  &emcndicaris  argumcnns  ab  his,dc  quibus 

(o\ciLs.ff.deijiterdtii.  drrele^A/  timc  in prx-  loquimur, auc^oribus,  aucaliis  ciuiUc.mae  ca^ 

^nti  caufia  nocer»  cam  fi.  ordinem  (ucceC  ris,vc  Cafteilioneo,  Rapliaete  PuIgoiio,Ra* 

£onisincucamurnonnepoti,rcd(iliohcre-  phacIeCumano.PetroBcfiictoeiusdiidpu- 

ditas  dcfcratur  & nepos  ex  perlona  fua nul-  lis Francifco  Arctino ,  AndreaBarbatia,  Si- 

lumrumpcndi  ius  habeat,  dJ.fiquu po^hu-  culo,nedumillorumnomina,pcrcjuospro- 

.  inos,^.fU»m^hoctit.item d.L f.ffdeiniii/i.rMt,  fecerancimpudenter  fupprimuc ,  kd  cuam 

^irrit.j*li.tejldm.  aeqiie  ex  per(bnaib«,ied  eonim  piuoiis  ocnad,  &  mfliriHihtahocnm 

patris  rorce  antcquerelamimencaum mo-  argumentorum  lolarion^AooalfianifBar^ 

tiencij  inofficiofi  accufitioncm  inflituere  tolum,Baldumoppugnare,&canquamgra- 

^o(^\t,d.l.ftquUflfitmyC.deiHoff.teJ}Am.{\\i^m  uc  aliquod  icclus  conccpiircrit,  in  cruttca 

ii  lcgum  laucloriutc  cum  doueanus  afio^-^  vocarc  &  fibi  huiuimodi  inceiprecacionit  ' 

rio  non  iminqrito  repreh^  (e vigeci  ^1%  hndem  ad&ribere  non  erubeioinc ,  cutn 

maduerccrcc,filcuo  remdiilimalis,(arisha^  graui  ftomacho  audicoribus  fidsidentiderTt 

buiclecundoinhanc  legem(cribeas,innia  inculcances,  hos  audores  dignosrtoneirc, 

cpiftoladcdicatoria,inhitcverbaprorupi(^  quos  (ludiola  iuucntus  vcrfarc  dcbcat,  vt 

fc:  EtveroqitidAdn«SyfifitidA:citrltHs,Btrti.  hoc  modo  tam  illtberalc  turtum  cejarc 

Uity^«Um,I^a^uepecc4iurtuUi  wdeMiiiieM-,  defidisr,acquealdoriibnmolnde^iadditf 

twm ,miftimni ^diiHffiittimimerpn^^  iuo loCoaadoribas»aliquShonc(bdsima- 

vt  a  nohiJeiiiUitimkMUiirfWitiitiifi^  gtitemimponerepoflintk 
%»iniffattt^  "  .  '  i.Nanc 
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TifcDtpofUiJiicrc<Linitl.GaUus,S.Nuncdelege Vcllcia,  757 

S.NttncdclcecVcllcia.  ■«•cjrt,modoruihcrcdislocuo 

«  ^  Oftendit  itaqj  Scxuola  in  pnmo  capitc 

1.  «         ^  -A-s-i^  lcgisVcllcixt"^csconditioncsfiuccircum- 

•  7kfinaiMr^U»i^^  poftteftaaieiKfina(cacur,qua:coafidor«io 

v*MPtt(t4t0rt,&p«fimtriem  tMimu,  feparathunccafumadirpodtionclcciucntis 

/   LtxytHtMemr.Jitfr^ml^M*.  capitis,vbidiircnturdcncpotib.  lam natis, 

4  2i(mmm  tmttmbmm ,  fM  ix^pnt  imt  quiquc  pacrcm  lurc  fui  hcrcdis  tcmporc  ic  - 

etttmc4pmkm,vtli;rimfitiHG^JifM^  ffamenriadhacpr«;edentenihabcant.S©- 

/  7^rtAumc^M.4J,ao,pertm,n,^€Mmmfi^  candacondiBoeft.quodtiftr.  atur viuo ad- 

tt&jtnhertdeitMmrtfint.  ,         „              .           .         %  r 

4  .l)tSicMUsi<,,JsmtxU*'i'c*^^^"^?*^  huctcftatorcvtmccrnrmtcrdcfinuioncm 

dt^mahot  verbmmmprtfttttif.txtmdstndipt.  formulx  Aquihanx.Tcrna,vccotcmporc, 

7  fttbteti^ittit^  ttwfftatn  ttwtpm  teJiamtHtH  quo  naicatur,ius fui  aiquc fucuri  hcrcdis  iia- 

JUitmMittk  beat»cmusnoBiine  diftingniturabiliacon. 

i  MtBm  btrmm  vtrhcrmm.  qui  teflamcntum  troiierfia,qaara lulianus  poftca dircmit,a: 

d.qu.mc„,,ofi.§.,&./«./.«-^.«..  • 

_        .    't~  .  ^  Qn.tsconditionc^Kcncralibus vcroism- 

pretMtttn&.  d-imit.  _  .  ,  , 

>•  €xpltcMn,*ma^ri,  etmmpmiMunm  cmarm*   Tinuacas  ,moxconucmcnti  cxemplo  idcin 
pMrttteonfmtMunt,  SaeuoUjdaftratfdumaicquodprimamca- 
m  i^^VtSiitim%timm  tdf^^htmmfmmtn^   pacadeosQ>edarcvidcatur«quicum  f  na- ^ 
mMfimtufrocrtmmi  lccrcntur  fiii  hercdcs  fiicuri  cflenc ,  iubiicics 

Vid  cauflx  fit ,  quod  Gallus  Aquilius    pcr  modum  cxcmpli  hxc  vcrba:  Etrogo^ftfi- 
>pofthumus  ncpotcs  cum  torma  ab co-    UmmhtbeM  ^  nepotemmndHm  n»tHm^$tmtn 
dcmprxfcriptainmcui  poife  induxcncin'   exe«haredemft^uitM.^/iutH^dai^  mtxxa- 
celleximasincxpiicacioneprindpiinoftraB  mieit^sittfittiirfexnta^itdkeitJmmtftt^ 
lcgis :  qua  de  cauila  atienum  vidcri  non  de-   mmpiteftimemnmt^wmfiimmiinit^afjm'  ■ 
bct,  fi  illos  cafus  qui  cx  difpofitionc  Icgis    tMtrtt^neposeotempore  imjfituittir^quo  filtiM 
VcUcic  fuam  dcfinid  o  ncm  r  eccpc  n  nc,pro-    ntn  fit,  vcrnm  ttiAm vimo  pAtre  tuJcstmr.M.0- 
t  rccucusnoniictEccnimfiiftacuamusilluni    uichoclocoquzllioncmapudnoflrosfin-  ^ 
incefpredti»ffidd  ducaxat  fiin^e^.noti  teq>reteS)didio p*tris,dca^o  incclligi  de- 
potaic^dinduccrc,quod  legis  aud(orica-   beac:£cquidemin  coconicncire  vidcniur, 
ccm  x:c<![\nTchd.K.l.i  ffde  legibJ^./Hfr.deiegib,    vt  rcpudiacaintcrprctacioncglollae,  hacdi- 
quodllauc  imagincmur  cum  Icgislacorcm    dlioncmrefcrac  ad  pcrlbnaaui:quiJanua 
miirc,daaecauiixillumab  omni  reprehcn-    eorumcoudicuuncidficricx  bcnigmunU- 
fione  vindicailttPrimo^quod  aon  quidquid  gnificationc  »qaeaiadmodfi  pronuntiatio- 
pennicticur  alicuius volycaci,  id  pcrmictacur  ne^iSrinepascoariiietttnalii  cn  rc^tius pucac 
iuttsncccflitati ,  /. no  ^Hidjnid 40.ff.de  tudi-    dichonem pntris, propria  in  fignihcatione 
fri^:Dcindc,qj noncadcmratio  pcriculim    cxaudicndam.vthicnonhat  rchtio  adnc- 
1  hiscarib.fuencpropofitajpofthumofcnini   pocem,icdadtilium,dequoproximc  mcn- 
nacopoftintecitumipfiuscelbtorisfinevllo  cidneitffeccnu4nhaecverba:5l[«^i»Mti»  • 
remecUn  teftamencum  iubuertebacur.Por-  ftrtm^mMt^mJ^mmp,  vernm  etutn^^ 
^0,quamuiscc(lamencCicxnaciuitatcpoft-  WHtpdtreniifctitur^atre/erttc.eiusJfiiiiqHiiam 
humi,qticm  viuo  c^liatorc  nurus  cnixa  fir,    decejfent ,  & pfconfequensaHoprolis exeodem 
cuzKi\tiitxvi^4X}xri%.pofthHmmtlHj}i.deexhe-  JiUoJiifteftd ,  ica  cmm  pronuntianc  Manus 
ndJfherJ.  ttmmtdiJfime^JmtHt.tamcxihaais  ^alomoniuSfBocc^po  ic  mulri  alii>  &c  aac^ 
diiiicaltaci  ceftacor  medkri  potuit  aliud  te-  omncs  ^tMtima.vesfJfHiHstimere*  Porro^ 
(lamentum  facicndo»&  ncpoccm  iamna-  in difccpcatione vcnicanaddcfinirionei.e. 
tum  inflitucndo.  (^Tcrumcum  dics  vcplc-   ct  nccclfarium  fit,vc  filius  co  rj>rc,quotcfta7 
^  rumqucficriflolct  huius  rci  vulncra  ape-   mcncu  c6nfcnbicur,rcb.  huiuatusliccxcm. 
ruiif^cquodmutatio  teftameiitinonitaia  tusjtanverofiiflidat,!^  inccrca  cj^rismo' 
prodiui  fic ,  quodque  honlines  iriopinata  tiacur,antequam  nara^ceftatonsncpocem  ^ 
Diortc  pn^^tcr fpem  fiiamixpc  opprimacur,  inhancluccmediderit  £t ilanea^aii Aon 
latacfticx Vcllcia,aitrhisincommodisoc-    pot,quinIioc!pfum  fjfliaat,idn. coai^iic 
currcrcc  & ccitatoi \ potcftatcm  ficcret,  cc-    iplius  Scaruoia; vcrba  icqucatia.  ,^idenin% 
iamillumnepoconinftitucndi^  quileviuo  efintcejfetem^teltttmetifcendirejpici^ufatn 
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7^8  CommcntariiPetriGilkcniiadLib.  VLCod. 

Jitohf^rmriU fc»}*>rts,qtton.ijcitnr,[dq^wcmox  &rpcrii!iariscbnfidcratio,  q,cum  dc  tefta- 

conhrmarraiiop.ecxverbisIcgisVcllejede-  menhfadionc  tra(^aturalia  liccoditiofijo- 

^  fumta,qux  ita  fc  Uabeant ,  f  qut teJiamentHm  rum,vt  ollcudimus  in  §.  itiem  credendum  efl, 

.'fiatt^9mmkwH&fi3tm,quteifuftsheresfu-  ^/<-^«,aIfavcroexcrah6oriL  Qttenuidnio- 

ti$rmerit,^QJlyii^€tii  dctnde  aliaciufdcm  dumkaqueilloru  cautTaexraduriorcenle* 

lc[;isvcrba,qu.TCumhoc§.coiiingi  dcbcrc  ri pncc(l:, quod rcpora inrcrmediactiafpc- 

conftuuuiit  Duarcn .  Cuiac  Marius  Salo-  dcntur:  Kaediucrfo  mclior  illorum  condi- 

monius,Boct.  Luomcxplicaiionchuius  §.  tioini.cap.Icgis  Vcllcixceniendcbec^vbi 

at4mftp.irentevii0MsJedMMr,Et<{uialihnx^  depofthumis  traAetnraqiii  viuo  tc;ftacoie. 

TPnbetco  eeJurM.fx.  17.  hxc eadc  verba  pii-  fui  nalcerencur ,  cum eciam^lijefififitde te- 

tct  irrcpfiirc  cxglofTcmarc  impcriri  intcr-  ftamentifadlioncciuspcrfbaaBpiaanatlire 

prctis,&gloiraBar.Bald.Cail..xti.jucahi  in-  quxrcrcquxnondumht. 
tcrprctcs  eadcm rciiciaiit  in  icqucntcm  Oblcruadumdcindccft>  ^ hxcf  vcrbay 

tamennosfiihiltii^tiddidrearbitramur^  quiteli»m<^mmf*eiet,kmiMidrilufeMtts^ui  ^ 

Cumicaqjverbalcgis  hocmodo  concepti  '^/y««tf^fmy»/ivrMtfl9,nonlbIumintct^|bi- 

hicrint.vtfuus  nafceretut,&  non  diftingua-  dalintdcmalculisexvirili  /cxudefccnden- 

tar,quomodoilludfiatjnosqu<H]ue  dilhn-  tibus,  (edetia fdcfocminis  amafcuhspro- 

gucre  nondcbemus,  %.(ieinsihacn0fir4  crcatis,vtconftituunt iioclocogioiraiteni  " 

Z]jf.      '       .  •  ^^d.».'f.Uf».p.^lii4t,n.j0.(^Jeq.lMl.cUr. 

Cohtrariu  cattiishdefenderecoiiati fiini}  in %.em^lrf^^^.^ju^mik?iniU.mL3. uf, 

AzohitreLttus  dgUJ[k^^krb.nep0S  ,ite  Aret.  debttutmdtet^ii^tp^pgfimalii^ncqtCTixm. 

quod  cxilhiucnt verbaintclligendacf-  IocumvcrboruiVj,<7w«^w>///.f/f.v#/,isinteI-  " 

fciccunduir.  tcmpiisq,dctcrnun.ir,/.//r/«f,  icdluseit,  vccaqualicas  in  pcriona  inftituta 

^</(f iw;/5r/./fy^.dcinde,quodcumde^dlionc-  videatur eflc rcpcdta,lcd  vt  dcmonftrcnc 

heredisagicur (enipettriatepora  ihfpidaii-  ^rouifionem legts  VcKeaehohpcftineteak 

tmS^txtrMeisJi^tJebeted^ftttLo^differ.  libcroscxlccminino  lcxu  progcnicos:  Fa^- 

conccdunrtamccxmcntclcgiseoremdc-  Uorabdiorn  cauHacftcarumprohum,qua? 

duchimeftcj&huc  inrcrprcracioncmipiius  nonienfamili:Erctineanr,fiuemalcuii,fiuc 

I  Cci pcrcinere  Porro Boetius  Epo hicm.  6.  foeminac /int, %.item  vetuji4islnji.de hered.quA 

ahdorcftnohojiosfuiflel^ VcUeaeoca.;  i^/n/(//.</r/rr.Etquiuisin icattil^6khercda« 

ihqaotedaiiiQtitcmpore  pofthumum  ne^  tionisintermalcnl6s&5Knlinas,iteminteff 

potcm  pater  Hcjit  prxccdcrcr,  morus  fcil.il-  filios  &:  ncpotcs  mngna  fucrit  diffcrcntia,vc 

hsargumfntis.quxinprincipionofb^lcgis  hiintcr  ccccros  porucrinr  cxhcrcdari ,  illi 

5>  pcrlecuci  lumus.^cdlaue  jli  vcrbisii:  mtcr-  ycronommacim  cxhcrcdandc  cflcnt,tri  li 

|n:etatiom'ipiitisidti  (eiiiitte  vcbmus,  nco-  tI<finrcpdiini'am6rartitRi^ctur,quibusno- 

cram{encencia,vcconcepca  cft,  amplcden-  mi  n  ari  m  nihil  rcli^u  crac  >  omn6s  idem  ii^ 

damputo:no;iprfmam,q,  cxphcratioiplius  iiabuiircdcprchcnduntur$.A//gy?i/^i!x/Si^: 

ICti,<5fabcodcm  rcdditaratioapcrtcrcpu-  i^ed.ltber .c^oA  C.owm.  hb.coment/triorum  to, 

gncnt:nonfccandam  quod  obftent  argu-  t.4.nj4Memi^,it.h'Aher.conteiittr.Ub.p.c.t7.  ' ' 

fiiiencd,qtLeibid:pcrpedimu^detndeoon-  Cniadfie6'n0mi|ieperftringens,rc<3cob- 

fidcrsidodudttiftincdfiHttmadhibinitqudfi'  l^niaiIevidcnt&r,'ideo,vtptanecaecatiati^  - 

alialit  caunianepods,quiviuoteftatore  ha*  quiloeodi£lidnis,»»jr»,  pucerifubflbituen! 

lbarur,aIiavcrocinsquipoft  mortem  ipliuS  danrteflcv6ccni,^w»rr.  Vcnim  enimucrd 

edituslit.  Nccmoucnt  argumcntaincon  no  JilfcritiC.  dc  qualitaccpolihumi  infti- 

trariumallcgata.  EtcninidefiQitio  LTttiitt  futi,(cdciusperfenx,  aqua  pofthumus  na- 

locumhabetcxconitfdurayolmicatis.Cieil'^  &acur,perindequ2ili(cnpcuiilfiu^,  quite- 

CQta  autdm  8ftconie^ras  noh  eflc  in  cbni  'ftmentu factetjsemitis  virtUs Jexuspojnjumot 

iidcratione,cumdcconrrariavo!untarcle-  repotcscrpronepotes^qftiftinafc.wtnrjn/littte' 

gisvcldi(p6nentisapcrtcc6'lar,vtanimad-  diftcultate  habe.it ,  qnawtfis  vtno  feJi.:tore  editi 

ucrciinuslicriindchnitioncprxlcntisqux-  J^nt.  An  autc  apptilationcinafcuhiiigcnc- 

Ibonis.  Eftddnde  iBc  alia  feiutio;quod  nuU  ris  etiam  fcemi  nx  coiitineaamr,  latis  pro* 

la  regula  pcntf (ic,quq  fuam  citti^ptioric  hott  {ixc  Cnvau^  profccuti  in  cnarracioneprind- 

rccipiar,//.^^  /f rf».  iitr.  l.  into!3  S3  ff.coJ.  t:t.  pii  huiuslcgis.  Hancoblcruationem  noftri 

Harcobfcruatiocjuoqucdcpcllcrcpoccii^qi  Docltncs.vt  Baldus,  lafon  >  Alciatus  &:  rc- 

alccundoargumciuupcricuUcft.  Accedic  liquj,ad  vdnas^qua:Uioac:kdciic«^unc,  quas 
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brcmtatis  grana  omicreadaseire  duximu%  tC"»™  iuu,quicxpoftfoaoiurafailicrcdi$ 

4u«d pouui  alio  perdncrc  vidcantur.  iiailciicerenciir,hcredesibibcndi  auf iufto 

_  iudicioindcfubmouendividebanrur,/;?^/?- 

.  i.fequeiltaliasindjpic,£damm  humorum.jf.dcfnul}.  rup.    trrit.fiR.  tf'}.on> 

t  f^^.pojlhumerum,  JnjLdeexhcrMbe  £nimiic- 

SvMkfARiA.  roauusccnicnpotciicosproptcrca  omilill 

»  fDftnmU  in  cAHjfawJhtunmit  inttrtttpttetiM  «aodiuMictedcretfilium  fiium  turbacd 

pofihimus.  a             r  1-        /r     1        -  i* 


Qmilnn  fomfiirmiiM«Miit  iRi  ntpottu  ^imftni^ 


JlMm.^mc  fcdicm  clfc  obicuru ,  qtianctnUc 


tttimrefmbtred,,pKtcnhhr,r.  &ominoluniiiuei:jgi  pollcr  arg./.  cum  tUk 

i    X*tM)itf^m$dbtciimfnJihuimu(aijferrtcaptrtni^  jz.ff.dtton^t.<^demottjL  Confbtuoaucc  u 

■4  'ImfHiicidmdtimhekmfmeiiik^timftndtttfi*'-  coQtroiiecfiuiif  c0e,anias,quodiU«icpo-  4 

mtntumtMitumymptfthumiHtfHnethMbtit  dn-  tCSpofthlimonilllloCOCCn(crcnClir  &COn': 

amt^ttrtBit*.d*utrj4T)d.ftnttntt4.  fcqucntctetiamrumpcnditdlamcntipra:. 
/   QuidMlmmeimnrtmfitJteutuctmtttftrit  rttiui       *  1   u  - 

MtiuUrie,      *  "T    i  roganuamlubcrcnt,anrc.i  rcccptu  {-ucriti 

t  anfdtrmoAmonnFithiiHfrm^mmitiim^  an vcroauaoritatclcgis  luiia:  Vcllci.i,qua: 

7  AiMobftnutioMMtimt.  ,  fiibQaudiolmperacorehuvidctur,indu- 

«  fMelUiimLfib»,yi.f.detiier, ^f^bme. hnJL  Aumfuetiivideiiim  conftitttic  Lcbus  Tau- 

'"/f*'-  rellus  in  cxpiicadonc  luiius  $.Iac.  Cuiacius^ 

f  Jnttrfri^i.j.f.fucetdtnd»,fdeitttufi.ruft.dr  franc  XHwzx.verC.hoctntroduxtrimlltnis^Al- 

imt,fma^*  ff^fparAdex.ltb.s.c.ip.nu6.(^Je^.Utmi\giii44 


^  .tn^.peJihMmernmJnj^.diexherJw.  Emttnuti 

NOncancuihiutishabutilenepocesince»  iE!^4m^.&^pudfiftuitMim,ftpt4.».fji,(fiuim' 

iUmencisinfirmandisfiucirridsconfti-  uisvltimiincertis  circumllantiis  noncon- 

tucndis.quatumfilios.intclligimus  exptin-  fentiar,idq;vidctur  dcFcndipolfcpcr  §  cu- 

cipiotit./»///^  decxher.hb.  Eicniin  Hliipra:-  iusmcniionemtei imus,&/./>i7//)?>«/»tfr«  /j, 

tcnti  vitiabant  totum  tcftamcntum ,  ncpo-  ff.detniufijruf.&vrrit.fUi.ttJlAm.mJi.ltemLJi 

cesvcroiusaccrefirendihabebanc  vfijucad  qiik^imms4*Cdeimtfj^dm.ScdyT^tS* 
cercamporcioncm,  vt  oftchdimus ucrfo»i^cciamob(eruauit  Ant.  Faber  ^0/»'/. 

I  ximumviTium .fupr.dc lib.prater.zli:^'^ i2m.cn  /fA.^j.c./^^.q^coniiliumlcgis  Vcllci.c  minime 

crat  codicio poli!u!inorum,quiliac  vlladi-  coperuncat,vttc(iamentainHrmct>tcdpo- 

iUniilionc,nluanncpotcseffcnt,maicuUaa  tiustucatur&confcruct^  vclvtaitlC.in  ie> 

ifaemime  pnecedci  ceifbmcntG  ruiilpebanti  qucnii  vcvecec  rumpi  tcibmen- 

modoiut||iiccrentur,$.rJ(i|^/.i&c»6«rJr^.  cum»  C  cterum  pro  defcnnonc  huius  coaii- 

Hmc  cxorta  vidcrur  cnntroucrfia,qnibus  dcrationisobfcruandumclh  quod  cumle> 

if  ncpotcs  iamr.ati ,  quosf  parcntcs  iurc  lui  gcs inco fcopoferaatur^vtincunumc  coa- 

hcccdis pr<eccdcrcnt , cifcnc  comparaadi.  i\x\M\Ltl i. Jf.de U^ih.Sic  vcuitlulbn.2^>«</.///. 

jEtetitffl  noh  poteranc vocari  pomtumi ,  ^  %.hdtctiitmdtfpofutmusfit:noti fiUum paren- 

ncdhmpoftliumamm  pacrcm .  fcd  ne  qui-  ces&ceftatorcs  ticdctianiliheros  ab  omni 

dempoitceftamcntuni  naci  cifcat :  rurhim  iniutiaaiileferent.hadcnus lcx  Vcllciacon* 

priorumncpotfiloco  non  vidcbaatur  po(^  fcnlationitcftamcatorum  Itudcndum  cllv; 

fcccnferi,quodfuiiicrcdislocum  tcmporc  cxiftimauit,vtcnacpo{csconrratacitaiu  ^ 

tedamcnti  nonhabercnc,  ncque  eciani  ius  piamai{eftionemparcntuin,qui  dc  hoc  ca- 

flcctelccndi  vihdicare  pofl*cnt ,  (ed  dcmnni  lu  nd  videacur  cogicade ,  minimc  l«dcreti« 

patrcpr£tcr(pcm&:opmioncmccftacorise  tut.C6dicuitit.iqi  vtin  iniocucius,quiiuo- 

mcdiofublato,  inlocum  (ui  hcrcdis  fiiccc-  rumnumcrocirc  dcilncrct,  quadagnalLc- 

dercnt.  Obtinuicitaquc,  vtcumpofthumis  doiucccdcrcc  &i  ad  cxcmplumpolthumo- 

conferricaepcnnr,  &  idcm  bencficium  in  rumnimperencauiiumieiLmcntu.i^orro, 

rampcndote&amehcohabcrent.  Quara-  hefaacracioncoccaliopr^berettirauitielo*  ' 
I  (ioneenim t poHhumi  nominatim  inft*cui  gii tcmereinfiKma,ndi,vccuichuiuiinQdi  ce- 
autcx!icrcdaridcbcnt,5v:prTrcriri  conucl-  ftamcnw  rumpi,  fi  ncpotcs  rcde  inlbtuti 
lunt  patcrnumautauitunucibmcntum,</.  clsct  vclcxhcrcdati.Dilquilitionisujq;cll, 
%.i.lnfl.deexhcred.Ub.  (^omilHvidcaturpcc  g.dadiumcti  Iiafciplal.  tictlamttis  aitulc-  j 
obtiuionem/ffr4M»«w vkmm^frJtlwer»  |it,cfiexctittedjs  iuns noilri refpdfis  cdftcc, 
ffMmtJmjC&d,  %.  t.  cadcmiacionc  ncpo-  cdUmctuiiOD  nQAinfirmari  e?^  fiicccifiqno 
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cius.inlocumruiliercdis.qui  antcinflitutus 
dcprcUcndicur  LfUo2j.%  jlTttim  ff.de  Ubcr. 

bmsttfdemhfi.rup.i^irrk^4&j^,  nwt 

^  dccau&  Ant.tFabcr/(./^.fiibdfii<|pnclam 

interprctarionc  indc  lc  cxtricarc  conatur, 
c]no(J  lcil.h-iiilo  natur^Hliusiniplb  momcn- 
lo.quo  patcr  moritur,pcr  modum  priuatio- 
nispociiis  quam  pofidontt  locu  pacris  fiib- 
«a&Por  ro  ait  eo  indand  nohrepedtfisiiiftio 
turum,quiaprius  cft  vtin(lituatur,quamvt 
inrtitucum  le rcpcriat , cum  iplius  nirtitutio 
hocdcmum  primo  inltauincipiat  >  quo  j^a- 
teriammoRttuslicfie  fuiis  heres  dfe  dtbe^ 
tic,  ncqueaut  rccrotiahi  nepotis  infticoda 
poflic  adtcmpustcftamcnti,nc  cum  patrc 
inftitutus  vidcatur,autnimomcto  fada  in- 
ccUigi,quoniamnilul  prorTus  ininilati  Hat, 
in  quo  hominis  £kdu  inceruenire  opotteac. . 
7  NosaucfrchdahuiufmQdif  cofideradonc, 
quodeam  lcgislatoribus  non  cxiftimcmus 
hort.imento  ruiirc,vtad  farcicndu  rupti  tc- 
iUmcnci  dccrmicncum  iianclcgc  promul- 
garenc ,  (cd  ^  fiti  boi^di  vulnera  curace 
Toluctint  &propccrcaracione  oftcndcrint 
quaparcnsfcic  concra  nimp€dipericulum 
munircpoftct.  Vetantitaqjreftamcntum 
cx  ruccclHoncncpocisinlocu  hluluiruinpi 
aoneocafit,quo  ncpos  (impijcicer  inftitu- 
tusdlet.iedquofitius  fiu  hercdts  loco  cfle 
defiiircc*  Qnpd  apparct cx  verbts ipfius  Ic- 
gis,qu.i*hocnoftro§.n6fjnc  Hngu^ari  cm- 
phalircfcrunturjdum  ait,&bcncvcrba(c 
ii a bc nc,.SV ^««r  ex/itJj /jtrcdii.fitm  hcrcs cfie de- 
fierit^§mms(afinjfertmeatig^quosfupptead9i 
mGeBs^qtuitifiiitemueffe dtxirniti.  Porro, 
(ieundem  nepotem  non  (ubhacconditio- 
ncjfcd  cxpropriapcr(bna,vcl  vt  cxtianeu 
hercdcm  mfticuillcc.hic  (anc  cahs  infticucio 
nonpanrocinarctur,«r^.  l.fiptfihumut»  %.fiii: 
mm  l.fi^.ff'^deUr.f!rpofih.herid.tnfiit.6L  quod 
non  vidcatur  vcrifimilcquod  pater viuo  fi- 
ho  cxca  parcencpoccm  mftitucrc  volucrit, 
ex  qu.i  icnpcuruscrac^n  cogicallcc  tucurum, 
vtconcranacarllcmmoficiidiieriem  filiu^ 
ante  fe  ab  haclucefitbtrahMetur.NecpttCo 
obftarc  lcges  in  contrariuallcgatas:  ctcnim 
c\yian\\x\s-^l.fili»,^fiffdclib  &p$fih hcr  tnfi. 
tiupliciexcaulla  vrgcrc  vidcacur:primo,  q> 
poiltnftinidoncmquisadoptarus  fic  in  ne- 
potcm:Secundo,qUod  filhis,qut  patcf  ipfius 
vidcbatur.in  Faca  con^llcrat :  in  obleruaCt 
debcmus .  qnod  (i  primam  caullam  (pcdtc- 
mus,nih;l  vidtatur  hcri  contraaftcchoncm 
Ipcm  parcQus^>quippe,cumiadopuo  ai) 


ilkcnii  ad  Lib.VI.Cod. 

ipfiusf"artopcdcar,&  fivoluiflcihuc  filium 
cx  maiori  partc  infticucrc,  id  quoq^  fac^urus 
filiilc  vtdtaiur J.Wfie.^.vbt^ircafin.tnf.deeM' 
4bu4^  £x  quoigicurvbluntiitenonmttca-  • 
uic,eaquo(^perfi:ucra(re  intciligitur.  Qu<c 
cdiidcratio  quoq-,  fubmoueliit  lcrupulu,^ 
cx  l.fiqttiheres  iS.ff  dc  tniufi.rup.  cr  trrtt.f*£i. 
tefi.  cxtiftercpollct.  Porrojquamuis  (cciida 
eiufii£).definidoqttod  ncpodsfiiccefliona 
non  rumpatur  tcftamcium  ab  eo ,  qui  hcres 
inucnitur.plusdifliculfatishabear  poflcttu 
mco  :udicio  dilFcrcnua  conftitui  mtcr  nc- 
potcs  nacuralcs  &  legicimos,  quos  nacuralis 
tadoad  hcreditacem  vocet,/.  ttmwmirMlit» 
jf.  Jehonis  damnetoritmy  &  nepotcs  adopd- 
uos.quibus hoc ius fucccdcndi  in  locum fui 
hcredis  & rumpcndi ttftamentumconccf- 
fum  clTe  non  inucnimus  vtnaturahbus ,  L 
ptfibimmritm  ijff.  dc  tntufi.  rnpt.  imt  .feS* 
#i9f.'qotquetcaconftitui  poracr(ic,unquam 
cxinccrio  filio  nad/  »d»ptimes43'ff'  de  nd' 
OyP/.EtquamuisIC.  concrariuminnucrc  vi- 
dcacur,dum  vxm  in  co  conftituit^  quod  iam 
hcres  Ibiptus  deprchcndatur ,  rc^ondcci 
poflecid  in  nepoceadopdoo  lefte  prooede- 
re*quodex  qnoauusiUiim  inftitutfi  &  poft- 
ea  adopratum  maiori partc  aur alia  inllitu- 
tionc  non  (it  pro(ccutus ,  non  vidcatur ani- 
mumhabuillc,ccia  Ibqucnd  cafu  id  fitficn- 
di.  Acredit  quod  hic  neposinre  acctefcen- 
di  coram  hcreditatcm  nanci(cividcatur,  A 
ius  noftrum  non pititurff.  de  rcg.  iur.l.  xnic .  §.  f . 
2.3.  dtcitduc.toll^dco  vt  dc  legatis  &  fidcico- 
midis  duntaxac  qua:ftio  clfc  poflft,  quu  calii 
noR  pucem  itafauei^umeffc  nepod  ado- 
ptiu  » ,vt  naturali,arg./i ff.dewidiSiMidcb.  l. 
pen.ff.de codicifl.  l.  cum  ncutiffimi ,  tnfr.  de fidei- 
fow. Rcliquum  cft,vt toilamus  obiccm ,  qui 
ex  \ Li.%.fucccdcndo^ff.deiniufi rupt.&trrtt.  ^ 
fia.  tefi.  occurnt,  pro  cuius  diflbnidonere- 
pcto  di  Aindionc  llipra  propoficam^imcre^ 
le,anea  c6ditioncinftitutusfit,qua  parcns 
fuorum lococircdc(incrct,an  vcro  aliara- 
tionc,  vt  hic  icltanictum  (ucccdcndo  rum- 
pac,illic  autem  ratuiii  maneac 

Hi$cxcitlfis*noneftqttod  miilcnffl  coii- 
fli  tlcmurf  cQcm^dationcCutacii.&antc  lo 
illumGoucani,quihjjcverba,wf/^//w;/?»r- 
pos  vtuo  pAtrc  dacdi  /,  mc fueiedcnspronepos  au» 
mortHorumpst^3k\x\.  lcgcnda  conilicuunc,iMt 
piccedensneposmenmrtmrttmptt.  Cumhane 
lc^oncmillaabfitrdicasGdtecutura  vidca- 
tijr,vt  ft.uu.imustcftamcncuracxfucccflio- 
ne ncpotis d jnr.ix  it  rumpi poft mortc aui» 
vcipicjtafetCjCoacraiiumcmm  coatguit  /o» 

pofihnr' 
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fjfjlhumtte  ujtem  l.pefihttmorum  ij.f,  deitt-  moritur,«o  demumiaftaad.notiquo  mor- 

iiifi.rwpt.  d'irrit.fi£i.tefi.  Qua  dc  c^uila  et-  cnuseft^quomonmr,oen6efleiiicipete 

iammcricohuidmodiemendario  rciicitur  filium,  ^a|Nidliofles  ficinduitaccmnon 

a  Bocrio  Eponc  hicn.is.  item  Antonio  Fa-  rcdilfc ,  nec  viub  patrc  rcdite  vnqua  polTc. 

bro(tf«/r<?.ZrA/<7  c4j^.j.quQbceuitaQiScauila  Ergoiiilccmex  eo  mdanci  Hchncrc  hiium 

leftoremrciicid.  fiiumhcrcdcmcile,  &  quidcm  vmopacrcj 

e  \T'A    A  quodinftaiisiUudquo  pacermoritur,  vicx 

§.  V  laenaum.  ^^^^j^  computctur,/.^»^**///.  §.  /.  d-i.^oU. 

S  V  M  M  A  R  r  A.  fdefidytcom.Ubertlfi jf.de condtt.injltt.  Ecli 

ir   ^tknmfuumnMmt-wmfmtptofUthiu^Am  ^uis  obuciat,hunc  ncpotcm  faltc  polt  mor- 

jufttjr^mfiitnmmr»        ........  tem  parcntis  rcucrtcntcm  polic  rumpcrc 

1  Excujrar^u>,txtg,U,^aitfmrae,mm  jeftamenTOm,rcfpodethttiufmodiittcom- ' 

i  J^aM^C^rndiainprMjtKiiti^ncmfJulirnii  modumhicconiidcrarinonpbflc,  q,ccrtd 

dtknt,nnvera  mtptfiHmiaii.  cpnitituaturfiliumapudhoiles  dicm  (uuni 

•4  Stnlentidtyfnioms  Fabri  tfiti  ^uBer  itmffltditnt'.  obiinc.Plurafiquisdcfidcrct.isadirt  potc- 

DEfinirio prxfcnns  §.magn5  affinitarcm  nccundcm  Anton.  Fabrum  locoallcj^aco, 

habctcum§.tfW/**»/iiA«».vbipoft  acBoetiiteiEponcra^./.pcneiDodemmo- 

laottoaniicQinsfiliusabhoftibils  dodiftingucnt^,fcalio|inkccptetescopioi 
«cat, neposnacus  fuiflc  proponioiRhic  iu-  hac  rc  diircrcnccs.  qtiam  qncttlopi< 

tcmtra(9:aturdeiIIoncpotc,quiantccapri-  rumfiMauoiiConccdit. 
uitacemparentisfui  cdituscratianfcilic  ffi  jJ.lUcCSliuS.  ' 

auushuncncpotcmmftituat,tcftamcntum  iS  v  m  m  A  r  i  a 

niiiiiihecxeorupacur,quodfiliu$,momKl  .     •  .  , 

pacre  ruoifiipeniixcric ,  liiodb  tamcn  apud  '  J^^fiT<"""  'f'  ';'"W«/. 

£oftcsdccc5at:&conftiwicScxuolatefta.  '  ^l^^ll^^l^u^ 

mentu  minimc rumpi ,  quod  talis fiUus  fuo-  ^  ^„„^3,rr<i*. verbtsi^ttHtHs  mimtimmm- 
rulocovidcaturctTcdciiiirc.  Scddifcepta-  fnitelMHintnm^vimopntrtfat^i 
cionis  cft,  quomddo  iiic  caitis  adf  dchni-        imitt^UMmMieadm, in^min 


tion61qgisVe]lciarriMinc»«ideatnlr,Ciitt  .      .  _ 

fililIsiamdcfiin<aopatrecodcmrtaudtte-  .  ^niflrt-^repmhnn 

porisfacoconccffilfcftatuatur.Accurfiusw  K  T^T^^^^M  r^^^ 

r  #  QntirtSctntu  tn  jud  entimirmtitne  m 
dUlitmMditjxfon  n.i.  &  paflim  alu  mtcr-  ftctrttformHfk  v^^mhant. 

prcceSjprxtcrcaDuarCnus&CuiadusCon-  ^    AmaorttnttjMiuwtrHrtfcinfulucorimttgi  dmerfn 
}  tliauin|t^Ocfidienemlegis  f  Comelixinr  Imnmenpttn^prtcomfMmiiinet^n^ 

4aiDCfCyLilt§imie^gt,f.lkt:*ptinit^fpfi''  i    l^ntiemixtit  cdjiimqmprofmttetmrepoffit^  cmm 
&w.r^»^r/:qua:intcrprctecur,iIIuabcotcm-  vnmlmdexdt^giutmi^.vtdeemnfnMtttmiit  . 

porcmortuum,quo  hoftmporitus fit.  Scd  f*jy^^ 

lanc  hac  cxplicanoncm  illa  abfurdicas  con-  commr^T^^^^'  tmmfmfimm-' 

fisOUeCUr.nftaftralCSdiniokiqmefinifle  {Ldoblint4,dnti,dinerjisiniUcilm,tnminptrf9. 

tiaeacur,anfiioccdcndorumpat,c(incpds         nmUbm^mmt^tdAmil^bmkmfy^  nmxtn 

tcraporctcftaracnriprimum  locum  (ui  he-         nnwoccmrrat.  , 

rcdis  obtinucrit,  Qua dc caulfa prxfcrcnda  '*  tyfnprohMtonesfemtftletid  comHngipvfJtnt. 

4  vidcturfconfidcrauo  Ant.Fabri  (<>;f/f<;?»r.  /^Vmprouifio  Galii  Aqiuiiiadiilum  nc- 

^./0x//.qui  enftimatfilittm  cilptd  ludniiil  ^^poteitteehineat ,  qui  poft  mon€teifai- 

lococftcdcfinercquodabhoftibcaptusiic»  cbrisiiacu^m.hac  noftralege in  principto. 

Lipi»dettuiet3i.ff.dertg.inr.  Ceterumipem  Lcgis  autcm Vcllci.t  primutnclput  dcillis 

poftliminiicfliccrc,  vccauiTaipfiusin  pen-  loquacur,qui  viuo.iuo,m  irtuoautcm  filio 

dcu ikiLfi^tiifii*^ %.fid fipaterf.  deiaiuft.  cditiiint,atquc  luorumlocii  ftatim  nanci- 

nft,^irrit.fUi.ttfi.  i finetem  ^.(ideportntiii;  icanmrtalcenim  veCd  caputde  his  diftcrac. 

ffMh9mitlAert.l.tnbelloi2.%.i.^L  bonn22.%.  qui  naci  cempore  ceibmenci  pacrcm  prx- 

tff.deteipt.^pefi{im.reuerf%.»bhoftibus^  Inft.  ccdtntcm  habcbSt ,  qui  primum  locuinfiii 

^uib.mod.impatrtjtportft.fii.&cenmconiidc-  hcrcdis  obrincbat],  &  fortcf  accitliilec  vt  i 

rauoncm  efticcrc,vt  quamdiu  patcr  m  ciui-  quidam  teitamcntu  condcrct.tiiio,  demde 

iaccviuic6efilinsapudhoftes«l,nohdefi-  ncpoceinfticuto,  &nepo$viubadhucfiUo 

mtcflefinsbGiesiatcampatccindiiitate  inaanclncepcodiifleti^uicameaiuecefta- 
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74^  CommentariiPetri 

torc  deccrti  rct,i$i:  podc.i  auus  tcftator  viam 
Vniuerlxcarnis  ingrcliui  eircc^&xjazrerc- 
cur  vcrum  liic  ncp^  red^e  iiiditiiciis  feoec^ 
noiv&tilelCnbanc  diiccptatiaiieiii  diii< 

*  m.reporncrunr.EtcnimcumcxtdotnTina 
l.commo:itl'inte  10  Jf.  dtUbtr.^fojih.  htrtd.tn- 
///Aisqmvnocaiuinftiiutuseft^ocafuna- 
ti»,pcxcerituscen(eAcur«&hiciiepds(abir- 
)a  condicioiiBinfticutus  vtdeacttr,^u«  fuus 
n5lcercrur,viuo  [>arrc,quiprimutti  gradum 
fi^ per  coalcquens  lus  lui hcrcdis  iolus  obti- 
iiebat,liuius  vux  viuram  accepiircr,non  po- 
cuic  iudiiSari  ea  cddirioiie  natus  eire,  qua  icci 
pcmcrat.  Acccdiiquod^  fingamusittfige> 
ncralibus  verbis  mliitutO ^(11- ,  li  filius  mcus 
liii  hcrcdi^  !oco  c(Ic  (Jclicrir,iicpotem  mfti- 

3  tuo,  adiiucumen  \  inlbtuno  vidcatur  vi- 
cio(a>  quodau^oriratel^eflecdfciticQta^ 
vt  otlcndic  hic  Sc^cuula  ab  enumerarionc 
parcium.quodarguincnrum  in  iurc  noftro 

^  non  circ^l^rcfpUcnduin  cJo.  cnnu  ^.v/./f7/«y 
jS^  dtlib  a-pojlh.hcrc.w/l.  ide  infit.dt  dtUH. 
MM  tx  quajt  mdtfu9  Hajcimtmr,  £tenim 
ttendiciUttmadprimampanclcgis  Vclleiatf 
nd  pcrtincrc,q»  co  tcporc,  quo  nafccbatur, 
noncirctluUs.quodquclcx  Vcl(ei;l,id  cum 
iua  torma,&:  conduionc pcrm  iiirct:lubnc- 
ditdeindcj  quodadpoftecitts  capuc  quoq» 
Aon  reddr6ttfanir,qQodiUudloquautde 
his>qai  iam  nati  eranc,  quique  iiicccdendtf 
rumpcrcteftamenrumponcnt,ni(iinftitu- 
ticircnt,cuiusdchnirio  noneo  pcnincrcc, 
yc  ius  &  facultarcm  mifitucndi  ihducerec« 
(ed  vt  «etarec  nimpi  teftamenmm^id  eft ,  vt 
pcopoficaproutiionecurare  poflet,  vc  celb- 

J  mcnrarara  manercnt.  Etquamuis^f  verba 
.Scxuola:  obicuriora  videaiur,  maximedum 

'  ^iax^tjtmortufiu  monfermumtttjiitui^^d 
veiMrmn^t  mau»Be^  ut^ptm  mMtmsram^ 
tjfct  (ju0dJtteeedit.P0rroffrocederedebeiiVt  vti' 
Uterjit  injlitutus.qnsd  nti/lo  iurepotuit,qui/ioH* 
</«  w /»4/*.;  ^riX/,r  a  mc  n  ni  h  1 1  prohibet  na;c  ca- 
dc  vcrba  conucnicnti  mtcrprctationc  illu- 
ftrare.  Senfusenimillorumeftc^filiumle^ 
gis  Vcllcix  fiuc  (copum,  non  co  fpcclarc, 
vt  poftcriori  cajMtc  pcrmitrcrct  inflirutio- 
ncmncporum  lamnatoiuni,  quippc  cuni 
nulJa  lcx  cxlUrct,quaf  cciiante  cauli  a  inceto 
ticadinis  huiu(fnodinepoces  inftituiprohi- 
berec.  Sedquiaeadcm  lcgccautumtuerat» 
VCttepotes  in  locum  fui  hcredis  liicccdedo> 

.  ad  excmplum  polliiumoru  rumperenc  tc- 
ilamcncum,  vt  huiulhiodi  pcncuiu  iiibmo- 
uerecur,&ceftamenca  conieniari  poflen^ 
ofteadiccattoncm9^uaiUudceftaniocQ4fi> 


iilkeniiad  Lib.  Vl.Cod*  - 

quiqucac,  vtidlicct  ncpotes  iUbca  condi* 
{ioiieinfiititdrec,filuonim  loco  dlc  coepi^ 
ienc.  Aoceoimcadiceilamcntum  rumpi 
vecabar,vt  hic  &L  i.hociit.l.Ji cjws^tum ,  C 
demojfjejl^^on  fufficititaquead  virandum 
iioc  pcnculum,vt  nepos  iniiicucus  iit ,  led  o- 
portccquoquc,VF  vciliter(itinflitucus,id  cl>, 
fcfte,  &  fectindum  praeicr^cam  Jbrmani  U 
fincsipiittskgist  Porro ,  ceftator  huius 
terniirios  non  conl<;ruabat,qui  ex  pofterib- 
ri  capicc  cum  mllicuerc  vcllcc  ,qui  nonduqi 
tcmpore  ccHamcnci  n^useilcc.  .Obiccerit  ^ 
.fiMXaiTc  t  (|uis  hsac  coUcdioaem  Scaeuohe 
cxeOviriOiamceaicri,quod  in  parciumc- 
numcratiOncdeformuIaAquiliananuIldm 
incncionem  raciar,ircmquod  nooblcrua- 
ueric  quod  quamuis  iinguia  iegts  capiu  non 
fijffragarentnrjdiueriam  camen  dlet^fi  duo 
eiuldcm  legis  capica  milcercmus,  vccx  pci^ 
mofufficiacillum  poftrcftamcnrumnatum 
cflcrcxiecundovcro ,  quodpoit  mortcpa- 
crisin locum fui  hcrcdis luccclicnc  Scd ob- 
ftrujinduineft  propcerea  Sdeoofeini  de  icn> 
tcn^ia  Aquiliana  nihifcomptehcndiilc, 
manifeilum  clfec  hunc  camm  ad  eandem 
formulamnonpertinerc,  cum  proponatur 
viuo teiIacorcnatusclic.l^orro,quqdecon> . 
iunftiDiiC  diioinita  captcum  commemo- 
tancnr,animadiierctc  Scasuola ,  &  oftendic 
audloritatc  lulianieo  fcili  reoocatam  eile, 
vt  cum  j"harc  duocapiravcrccoirihui  non  ^ 
poiIint,quod  hicncpos  cotcporc  quoma- 
tereum  pcperic„noniicnatusiuus,  camen 
peif  tnodumradonis  dt  benignioris  VBlaest^' 
prcrarionisconiungerentur,  &  hocdiod» 
lcgisdthniriohuore  teflamenti  cofcruan.- 
dipropagarctur.  Qjjaniuis  cnim  IC.  non 
habcacaudontatem  lcgis  condcnda;,/  / ffi 
4eUffyj'tJxmmt4ttt9m0^temLJi.fupr.^.  $it, 
camennonpitth^}Ctur  alioscalusfupplere, 
qui  candcm  rationcm  liabcim  J.noHpoJJunt 
curu  iliquot  UgtbusJeqs[.Jf.dc  icgtb.  quod  vlquc 
adco  proccderc  animaduertimus,  vcctiam 
fiEcaftemr  dc  Jcgibus  corredoriis,hawtc»- 
dirio  non  ficre^Mienda*vc  oftendi  in  dutheth 
quat  aSiioneS  t,  t^Wtmut^Jifififr,  dk fitN* 
f*»a.ttcUf. 

HjBcmeoiudicioiuihnoHri  §.iiiterpre* 
tatioe^conieqnensel&c,vt  de  quibuidam 
qufffttonibiis  nuutime  an  appellacione  fim* 
plicium  ctia  mixtuscafus  connerecur ,  non« 
nihildiffercrcm,  fcd  cu  illudfcccrim  in  ex» 
plicati  on  c  § .  (5*  qutdjitanrum^  num.36.C' ftq» 
eadcm  hic  minimcre^ctcd^  elfe  duco«  vn- 
depanoistqttidmes  ienceniic  fit  in  cribui 

calibus 
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Tkj^pofth.her.iiiift.LGattti$'»i]llec^^  ^4)r 

ta^bus  hica  Doifloribasproponds  ,cxpr6^  fdU^Mlo^ivx  eciam Vlpian ^«/.4^.$.^^ 

A  mam.Qoprutnf  primusc(l,quid  lUri&fic,/f  tkheredJnfti.bcTn^hoOkKiincofifirmandOy 

UgtmHniaptUctneMtuiryVtctrtmluilexmctJib.  ff.de cdnfirmattonetutoriun^  in  didionc^/a/', 

ficmi»nu  tudicMret ,  qiu  infrMcentitm  Atereos  qucmadmodum  cumdidmtis  .Uu^uid  ciTc 

^onfijlerent^^jrrurfitmMtaudifymktmeffetytim  inprocliui.vdnondTe. 
dirtkafi^Uv^.c9gmtfi»tf3^WM^mtk'  Final.. 
Jtiti^hfit^&Mri^UMmiihmtmuntit^aeJufrM  S  T  U  J4  A  *  I A. 

commemsrttxmverJeinryquuboccMjkdifceptk*^  ^  jfjj^jia^ffiiriii 
tionern  huius  controuerjiu  vindicMrepoJftti  S  ca-  rttepumt  tfft 

tuiiAus  enim  non  cile  pra;uenuoni  iocum,  t  DeficuHutMubit«ntmfiitMumiitipf*m  fu^uei»-' 

vcquidani  arbitrantiir  fed  geileri  per  ipc'  <  ftumitntmvtnmi. 

cicmdcrogAn,lintmtoJf.dere^u/.tur.c.J?u.  i  ^Hs^'  cUfcJu,<imtmodo  wj},tun»  nepota  in  cafk 
duifti ,  de  officio  dtUgMti.  quod  ludcx  rcr-i  pu*         iSSrttZli^m^^'  *^  '^"^^. 
pillariamlianc  cotimtioncm  iibivindicarc  .    ai^  .^*^  JTT^t 
 u^.Ja^  .n..^-«,u.«,i._  ^  ^^ipcttwpimpojrtfuif 


poiGcjCum  lixc  vtdeacur  eiTe  mens  legisla-         ntmUtOtft dtfitrit. 

conim ,  quipopillisfik  dSdisiudidbut&ne^  ^  t>fnem4HCip4^tkmiiti^Htutionem^Htjftt«ct^ 

tetblencneceitierieabalitsdiilnngantur,/.         fHtnflitmusjit  ^tfmtjimtkirittjft  caefiSH, 

togniiio,f.deeo,cmmsndMt.e(tiurjJdic1to.  £c  »  *Dtfitna,o%aphaela  Cmnmtt& ^rcnnnhiirtffi 
ha nc  opmtoncm  cominuaein  ellc  eonfti'.  "f^  fojttjuifteetjftfti  tn  itcum f*rtn~ 

tuic  AlcUt.i6K».*.  ut,€mmeietpmmifftt,MnaterimteM^ 

M  /<'    ^aT*  ^rt  i     •  >  i         •  /^'       «  ^    Sufftctt  conilinonem  femrlimplttnm  fll^,AUMlk' 

9    MtMLcpMotSk,\ftiJM^fttmMgi.  7  . 

/umurM&mmlmdieeutd^tutMm^^mdefet'  ,  Dt^mmbem&n/Amlmm mfUitMlridt 
finMbbmMaiilttbtliie$gnifitht^ltlimtMt^idde  cimmtmtaruconfcriffit. 

reMfthus^S^emer^erecsuffimy/fiM  mixtMfit.cUi  r\  Vatnuis Scaruola  conrradecifiohcm  i- 

hitiiureicognttiofiteUeernendtiS\iza,i\\A putSt  ^^pfius luliani  hadcnus  tca  argumccatus 

Vtrumq}Iudtceconiun6bindeberec«^no-  lic,vtvixexpromerct,quid(iutIentcntidedf' 

.   GSetttirg./.iJnfr,dt4fieMt^.tmit»it.iiiM  iet,tfihicti^gcnueteetur,luliaiii«fefi&i>i 

€Oilcra,t)tti(]Rgulospcr(ehattcdi(ccptaiio-  cionc,iilcecq)tame0e«vttdeetiam  indcnor 

oem  vindtcire  poifc  coitituanc ,  adco  vt  Id-  iccntem  quafflionemiquidiuris  Ik  C\  h\q  nc- 

cusfirprzucncioni.  Egoexiftimariminter-  pos  cmancipctur,  an  tunc  Aac  ncccirartus 

circaniintludices  ordtnani,an  vero  dele-  hcre$,andeni(p  voiuncarius  dinihic,o(len« 

gaciivt  delegacis  cognicUi  mixkarum  cfoo-*  dcs  hunc  voluniarifi  beredem  leffici.  Con* 

.    ucrliarum  cttmpr«iudicio  oidinaride  iuri£^  hrariu  videbacur ,  <^  infticucus  effct  co  cafu, 

di£lionisnoncompct.it,arg.c.^«<ii>^^w,g^  quolocfliui  heredis  fubiirct.  Cercum  fauc  j 

c.  iignificsutt  ,derejcrif>t.x^  rcfcnpta  nonfinc  cft,  dcficicntc  codittoncinllitutionispcri- 

«xccndcndatatcrprccaiionc,gloir.Mc./.^  miquoq)iplamin(ticutionem//  (^tot.tit. 

refirtft.  Mtf.ftt^lariterappeilitionefiiii-  dkinftit.crfid>fitt.fuheondfM&.h9uie.%.finMtt- 

pUciumoiixcacauiIanoncontiRejicur,vto*  lk«»,Jw/9%dSrr4</.ii»^W.aliudifficxfiippofitio* 

ftendimus iwd  %.^<^uidfi  tMntum, nu.  26.  ^  ilc dciRntt  ipic Scjeuola,^ nedum  hercs  fiar, 

fic^.  Porroiniudicibusordinariisarbitrarcr  fedcciamhercsvoluntariuscxquocmanci- 

mtnus  olFcnlionis  cocraht ,  it  dicamus  vtrir-  pacionc  fuus  hcrcs  cire  ^z(\ti)Xtlnfl.^mb.ma' 

quc iuriJcliftioac  conipcterc^rg.  d.  Lt.Jitfr»  AimfAt.foteftfiL%frtettreMt ite  §.  tmtmciftt» 

3t9ffS^4^.4iuim.^t.fu^9rM&Mititlif^,  tiji^hJtktr^titMktititlhl^^UcSS^^  ' 

fo    Tertiaqujeftioefl,f««^#^«firAKr,fM/(^  ttorqaoq}cefletncceintatisrado,^./v/,/K^^. 

fipUnAnortfint  AdconfittuendAmfidem  contun-  de her.qual.^ difier.Scd  rcliquus  adhuc  fcru- 

^/^^/«/.Qu,crcsmeotudiCioisictsapcrcara  puiuscflquem  anccainiccimus,nonvidcri 

^  deiiniuoncin  habec  cx  /. %Mu^em ff.de tt-  conditioncin  impleca.ex  quo  hic iuus hcrcs 

'  Jlik.^e.fijexeJefrcccf.Mbintrft.QvixdtcxaSk  iidtllitfiidal*8ejpptcreatetiinitinidonem  . 

cum hxc qiueilio aito potius perctneac, non  ddfcciire.  Nodus  j*  (anc diificilis c(l,dequo  | 

exi{lim.iuimihicominittcndutn,vthunc§.  ttiammultadifputanturincxplicationc  §. 

proIixioricomincnt.uioneoncrarc.  Fincm  (jrquidfttsntum,fiu.  Sp.hukge.  Pondcraris 

icaquciacio,liadinonucro  rcpudianda  hoc  icaqucomnium  pcae  ieDCcntiis«conlhcuo 

loco  ledionem vulgatam,  JSe(e(}ucnd2  au-  eotti vixretiBxipoile»  nifi  ^oamosinlticu- 

ftorit Jtcm  Florcntini  t Atus,  vt  non  fcriba-  tioncm  ad  eum  modum  ta^Um  ,  qiii  in  $• 

*fK»Jilkttfmi§d^iaiktfi^»^ tttttifmiitdif'  frMdiiui,imii^ja»&asaisiiis  fi filius  meot 
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7^  4  Coftimcntirii  Petn  Gilkenii  ad  lib.VLCo  J. 

4  fuorumlococllcfddicritjncpocciaftimo,  dcm  filio  natu,  lcdpoftcailloc.mcdio&b- 

luEeenhnverhadi  fimpljdeerprolacaiia^  <iiK^o,iusIiiilieredisnadum  &  c^ndemp£  .. 

,  ttcNtt|abencinclu|jHQ<|aa]icateaiim  nundpacamfuiirc.-vndeconftaccondicio-/ 

\  conudBuzolum  JSi&^JftfdfitMffftfUjfi.Sp,  ncm cucntum.fiuimhabuiirc^fqd rcliquaad 

/   DliAorcsnoftrosdcfcndcrcDftcndi:  Por-  huccratdi(ccptatio,an  hxc  quahr.is  ctiam 

ro,li  ftatuamus  vcthamftitutionisicacdce-  temporemortisrcquirerctur.  Muicosfc-*^ 

i pratuiirc> quod fi  ncpos liii  ^  heredis  loco  nij^  in  huiufinodi  opinionc  tuilib, apparec 

dIcccepcnt,eundelicredeminftituo,plus  ejttfi fmbeftdm7.fufr.de inpt.&^^Mxii 

difiicuitaris  cric  ad  pcricuf ij,quod  indcexfi-  Iti(nnianus  inanc  uanc  iubcilitaccm  bcnir 

ftcrcpoircr,depcHendu.Etcnimvcrbatcx-  gnioriintcrprccacionc  fubmouit.  Idcm  ia 

Cus ,  (^uxremustAmeyCwn recept.t  ejl  lulumjet^  prxicnucalu  igitur  probandum  cft,  vt  fufii- 

ttnttA^MfmiJUtur  nefos  viuap.ttreJuo ,  deinde  ciat^quod  ncpos  inius  lui  licrcdis  fcracl  fuc- 

memdMtiirt  &oitte  idtre  pojut  heruhtettm*  oeirenc,quamuiitPoft^c^^f*P'^^'* 
prae  wEaat  vidcntur ,  quod  nepos  natus  &c        £t  hxc  pro  ei|>licaiionc  tam  intricatai 

ctiamcmancipatusntviuopatrcfucvchuc  lcgis  njfFcccrint,  quamvtin  principiomo- 

tcxtumexaudiuinmuitiDoclores.quosrc-  tamco  condlio  aggrcllus  (um,vcindcpca- 

ccniecBocc.£po/y;eiv.  <^-^7.  Quadccaulfa  dencesquxftioi\cs  Codicisdiftbluctcm  vcl 

didnonpoccric,hfic  ncpocem  vnquamlu.  illuftiiareni:dcinde,necaqua(ab  aliisardua 

um  fuiiTc.  f orqaethaeccofidcranoneftros  cxiftiinantur ,  ccmece  dccrc^ilc  yidcrerl 

Do6lorcs  infigniter ,  vt  vidcre  licct  apud  Exarataaiiccmluntomnia, inuocatodiuiiu 

PaulumCaftrcnf^/f/;.^.  Alciar.;>./.A!cx.».  nominisatqucimmortaHsDci, qucomnis  . 

iilaSloxi.nu.iiS.  luvc  variasfolucionescom-  graiiarfonccm&parentcmcun^iagnoicc* 

minilci cogantur, quib. omiflis  amplcdcn-  rc dcbct,auxiho>(ubdfiuishocis,ica myvcle- 

^damtonfticuotconditationemRaphaelis  ^onibusmcae  profeffionis^quam incele- 

Cumanii^irMii.   Franc.  AxeueM.fj.  Franc.  berrima  f  Acadcmia  Mcttopoliranz  ciiii-  ^ 

Conan.c0mment4r.liL  /o.csp. 4. nu.  if.  Boct.  tatisinclyti  Ducatus  Franconia;,  cui  Wir- 

£pon./'/f//.7.quipIuresinhanc  icnccntiam  ccburgonomenclhprimoinDigcftorum, 

laudat,  quod§.  noftcr  incelligendus  lic  lc-  ^cmde  Codias  cnarrationc  fulccpi ,  rc- 

cundum  caitun  in^praeciedcntt  ^«propoli-  ippndercnc  Abibluca.  &pcsBlo  ioSm  dkt 

cum,vtlciIicetpenamQsnepocemvittoqui-  ^^pciLAaBoDqminii^Qtf.  ' 

•  •  .  *•  * 
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INDEX  RERVM  ET  VERBORVM 

[     IN  COMMENTARIO  D.  PETRI  GIL- 

KENIIINCODICEMCONTENTORVM. 
SPr/or  numerus paginaSi  pojletio  r  ipfa  Summaria  denetae, 

A. 

APardcuIarivoiaertalicercScluderenondcbcmus.  exollicio  dc  v€tatc  adhuc  ioquirere po<eft  ia<]ui/itor 
poftclcftioiiem.  iLijJ. 

ApupiUijadmioorestuncrefteargumStimur,  qoao-   Agnatiin  lefitimationefiliiancitandifintpfiyg.^^ 


do  eadem  eft  ratio.  j  'i^x.m 
S  proprieutc  vcrborum  non  facile  dircedendum  e(Ic> 

niricuidcnscau(raintcrueniat.6i^.2 
Ablatiui  duo  anabfolutcpofiti,  (emper  c«nditioaem 
contineanc50j.3i 

Abfcntiadiurumi qu« intelligatur? lal.  i  j 


Agnaiorum  mcotio  quorAira  in  rcfcriptis  pcrtincat? 

/Lgnitiodcbiti  a  Iilio  fa^  przcedit  ezceptionis  ailcga- 

tionem.iSg./ 
Agnomen  quibuscafibus  incognome  caouerfuffifit? 


Abfurdum  vidcri  G  ccmcrc  ICtoscarpamus,aqoibu$  Ambiguaeiofilemreiexempla  vbiarbitrioiudicispfa* 

totaaudoritasintcrpretumpendet7x.ti  rimum  dcfcrendum.  iof.4/ 

AbIurdumefl,talcsadtcftiraoniumadmiiti,qaib.iro-  Amicianaieftimonioferendorepenendifint.l<?o.j 

pcrari  pofnt?ii7.4  Amiciti«dcHnitio.irlo-4 

AccufatioaticoiusroaIefidi,anperiaftranietaaltaiins  AmicitiaeiminashonedacoofiierudinecoDtradafii- 

malcficii  impleri  poffit?    1  .\  fpcfta  cffc  Iblct.ibid.? 

Adio,quamquisabicnsnancifcipoteratianezeofub<  Amicitialcuisnonrepcllitquematc(!imonio,cumIe« 

lata  videatur,quod  (larim  rem  rata  non  babuit.  2i.f      gediuinaproximum  diligcre  vidcamur.ibid.8 

Adori vel reoan libcrum[(itjillacapita,qu^ipfum one-  Amico conciLiato quando credcndum. S 

rent,in  cditionc  omittcrc  1 19-14  AmiUioncra  inArumcnti  non  noccre  contrahcnubo^ 
A&ioncquis(inecc/rionc,quacaltcriquaEfitaeft,ezpe-  opustamene(re3liisprobationibus.i;/.r 

ririnoopotedat.)  (i\o-^  Anniedirioinipfisin(lrumentisfacicndae(Li/£^i^ 

Aftor  fund»mcntum  fax  intentionis  probare  debct.  Antimonia  notata  ioter  L 1  .jy  pcr contrarium^ff.dc do- 


»o;./8 


A&ionc qua quis arrhas  controucrias confcqui poifit/       tc pra;lcg3tj,&l.i.§  itcm  (i  hcrci.7  4.«9 

24<*.i5  ApochavcTrationcsproicribcntean  fidf  £aciat. 

Adionemczmutuonafc^tcm.qoarelcgislatorcs  fpe-  AppcUauoncpoflcinonisaliquando  domioium  figni- 
cialiooroinc  oondifUaxcrint,  vt  cetcras  adioncs?      ficatur.  101.1 

17.9  AppelIationefu(Fragii^uidcontineatur,j£j 

Adicdio  diei  vcl  conditionis  nonnuUas  obligatioocs  Appeliationcfponlionjs  annudacooucntioconunea- 

vitiarefolct^io.^  tur.ibid.4 

Aducrfa pars citanda, fitempore  produdionis  quxda  Appcllationedignitatis,  epilcopatu noncontintri, & 

obiiccrcvelit.279t)  guarc^j.to 

Adminicula principalis  delidi per  fcriptorann  impleri  an  Appeliationeprobauonis  confeinocomprehenda- 

po/Tant.  ijL^  tur.ibid.i/ 

Aduerlarius (1  inftrumenta fubtrazerit» fufficttadfide  Appellationeprobationisaniuraroentum cotiocatur. 

allcgationisnoflrx  facieodam,probatiofurti&  iu-      ibid,  11, 

ramenti  oblauo.  ^i^ji  o  Appcllatione  pendente  nihil  tcmere  innouadum.j^.4 

i£s altcnufilii,patrisnoc(l,necpatrisfilii.23-i2  Appcllatione  rcfidui  nonnunquam  totura  contincrL 

i€tisquibusmodisprobaripo(nt?t 

.^asquandoiniudiciumdcduciturrcfpcdru  adusfu-  Appdlationefimpltctumizracotineri  vidcnt,c{j  volu- 
turi.iUi  incumbit  probatio,quiztatedcducitad  im-       tas  tcdatoris  hoc  fuadcat,&  vndeillj  colligat.g7y.18 

pcdiendum aftum. /^/. y  AppcUationcdoUsaduetitizquidcontincaiur. 

Idcm fi quis fe iuflat  v£tatis  eTIccontendat  ad  aliquod,  Appellationenoniinisquidcontincatur.^^^.} 

dc  quo  quacratur  oificium  vd baocficium,ipfi  locii-  Appdbtionc  reiidui  totu  non  continaur,  quado iode 
bitprobauaibid.ie  tcruuslaedcrctur.^p/.u 
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✓^■Aptu$abhoflibaitnfcruitutccfi,&proptcrearu6- 

^  rumlococflcdcfinit.71^ 
Cafus  fortuiti  in  his.quf  in  gcncredcbcocur,Iibcrado- 
nem  adfcrre  non  folcofH^.i 


AppdlatibnefiliietiarahcpoteinTODtinertf&aiiidfi- 

atcx  proprietatg  fef  moni».i9/.<  '* 
Apprllatione  perfedionis  quidBartoLcompIedatur. 

^  Appelhtionc  nmpliciuro  >  rcgulariter  tjuod  naiitu  efti   

noncontiacri,idquediucrflsiurisaudoriutibus  &  intcrCaftrenfcpcculiumdifFcrentia.&quaficaftrcaic, 

CKempliscomprobatum.g75.16  fidctcftamcntilblcmnitatctradctur.jfi.i  * 

Aproniani  Scnatufconfulti  difpofitio  q  fuerit.48  jj  Comparatiolitcrarum  vira  fcmiplcoz  probatioQis  ob- 

ArbitKoiudicis  c6mitti,anaraicorum  ceftimoniaad-  tinet.ibid.ii. 

mittcnda,an  non  fint.i(?Qtf  'CaufTaprjcfcriptioiiisanfufficiatadcondiaidhemtii^ 

Arbitrium  huius  rei  an  cauftaardua  velnooiit»iudici  bucndam./^^.                    .  , 

i  relinquendum./rf^^^l  CauffaScnatufconlHlti  Macfdoniapl.  1/4.  i 

Arbitrio iudicis rclinqucndu,quar conditiones  ad  c8-  CaulTam rcligionc facramcnti fimul finiura, prztextH 

jftitucddamfcmiplenamfidcm  nccclfarixfinMoj.fj  pCTiu"inonrcfufcitari,(Scrationcs.ibid.y 

Ai^mcnturaacootrariofenfulcgcsabrogarenon ilb-  Cautcla qua teftisfccundorcpctitus,fidubitet,oeind- 

ict.;79.4  datinaliquodpcriculum,vHpoflIt.ii/,p 

ArgLimcntumamiooriiniarenoftro frcquens.^00.5  Cautcla  abautSorctradiu, quaquis  Ipurie  confulere 

Argoracntu  acontrariofcnfu  noncffe  admittcndum,  poflIc^7i./ 

quando  aliquaabfurditas  indc  nafci  polfri.trf^.  ^2  Cautcla,quafiHo$  donatidoem  a  patre  fjftam  io  tuto 

Argumcntum a coniagatis non proccdcrc, quando 06  coUocare  po(rit,vtfibi  curet  cooferri prinumtoa- 

'cadcmvtrobiqucratiocft.77.zf.  furam.i^g.y/ 

Arguracnturaacoraparationcbclli&pcftis  no  procc«  Cautclaadexcludcndura  filcura  vcl  itlos  ab  inteftatd^ 


dcrc,quandodiucr(araiiointcrucnit.  ^ ';9  l/ 


vtquisnon  capicntipalam  fubflituat#7M 


Argtimcntum  afufticientipaniuiacnumcracioaeiurc  ^utc''3duocatorumSpircnfium,quodinomnib.a« 

noflro  oon  rcpudiari.74/.4  ^*b.iudiciaIibpenerefpoodcat,fcampIcAi  aliquid 

Argumcntidefcriptia^fii  cxtraprotcfl3tioncm,vndcinu3rcrit.a29,io 

Argumcnta,  vi in iurc noftro  modo generaliter modo  Cauttlam  abundantcm  non  noccrr..^/o. 4 

fpccialitcr accipiantur,non  cfTcnouura.ibid.^  Cautio  Mutiana  ia  quibus  cafibus  aoa  fit  neccflaria, 

Arrhjquorfum  pcrtincant.z^g.  1  4fii.11.       -        ^  . 

Arrhisintcrpofitis.analiquiddilfrrentiarfitintcrcoo-  Ccrcaquzperrerura  naturam funt,  nontameoftatifl]^ 

traduminfcriptis,&:non,itcman  perfcdusfit,  an  iudicicxplorauiptciiiguotur./<7./ 

inin»s.ib>d.4  Ciceronit  opinioin  Topicisrcprehcnla.tff .// 

Ar.iiarum  datio  continct  ai^umcntum  condufionis  Circumftanti^cx  quibusncg)tiuacircu(cribitur,fiiae 

f4&x.i49.n  <]ua'>t3s,quantuas,locus,ccmpus,implicatioonuo* 

AffcrtiQ tabcllionii  qticm  lanz mentis  fuiflct quem  cf-  nis  aftirmatiup.  t4j./i 

fc&urahabcat.^]£Lil  Clcricus  an  aiudicebico  diftringi  poflIt?i 

Aflcrtiomorientisaliquidfibidebcri  aflcr^tis.anprc-  CIcric*anaiudicelaicodiilriDgicx^auflafjIfitcftirao- 

fu  m  ti  o  n  r  m  aliquam  obt  i  n  ca  1. 1 15  1  niipofliM/^^ 

Aflcrtioncsnouzpcrteftcs  poftpiiDlicationem  diSo-  C»cofjcilcimponipoflc,&proptcrca  maiorcm  cau- 

rumconfirmaripoflunr.i  j4  *i  tclamineiustcftamcntoadhibcudjm.^^^j 

Aircucratio  nuda  quiddiffcrat  abcmcntiu  profcfllo-  Cocciintcrtcftamcntum&aljorumdifFcrcntiar.ibid.i 

ne.ri5.i  Caecustcftamcotuminfcripturiscondcrcoon  potcfL 

Alpcdtus  corporis  quera  maiorem  vel  minorcm  argue-  ibL  j 

•repotcft.tirf.lA  ioCcecitcftamccoanformaliavcrbarequiratur.quod 

Aflcuerationcm  parentis  &profwfriOQ6continerepr|-  tcftcs  proptcrcaconuocarit,  vt  fincfi.'riptis  tcfbmg- 

fumtioncm  pro filio./t5.4  tum faccrct.ibid..». 

dcfinicaquarftio,  Anmillcaureis  mutuo  dacis,fixfti-  CLiufuladcrogacoria,dcqnainhacooftraauch.quao-  ' 

■maciocreueric,vcIIcremifcricr3ncundem,an  plures  doneceffaria  vidcatur..^/^./ 

vilminorcsnumcrofoiacndifint.cumargumcncis.  Ciaufulaprarccdcnsmaiorisfolctcfre  cfficaciz,  qoam 

y^.49.ieii  illa.qurfcquitur.^o^./ 

Auth.bona  damnatonim,non  confirmare  teftamcnta  Claufulainfine  pofitaadpnrcedcntia  non  rcfcrcur,5 

corum.quidamnatiaucprofcriptifunt.autin  fimili  indelcguraaliquaantiguationafccrctur.g/^.^ 

cauffa  vcrlcntur.vt  bonaconfilcari  potuerint.//i.4  Cbufiila  codicilljristc/lamciitoadieda  rcpctitionem 

Aubs  ncpotibus  dcmcntibus  fiibHitucre  non  potcft,  abintcftatoancStincat,  ctiamiupcrfbnapofihuoii 

qui  in  patris  potcftatcm  rccafuri  fim.s  ZV44  ardua  quzftio.tf<^. 

Aous  fi  in  tcftamcnto  fuo  ira  loquatur :  filifi  mcu  Gaiu  fub  Claufula  vulgari»  fubftitutioois ,  fi  hcrcs  non  erit, 

&c1ushbcroshcrcdcs  inltituo.anlilii  cii  patrc  con-  duocafuscomprclKoduntur,  finolucritaucaopo- 

currant,an  dcmu  poft  inortc  cius  admittantur.<f^  3  ^  tucrit..»?  z.  // 

H.  Clcricusanfinediflindiioncdeomnibiisbonis,ncdu 


BEficficiatntofum &cul-atorum.iO  Jil 
BcneficiaPrincipii  ita  inter  prctari  non  dcbemus,  vt 
iodealiqiia  iniquitas  nafcatur.  6  tjLi  i  4_J 
Booa  fitii  cnMncipatitfi  viuo  parciuc  mu)uantur,is  hac 
M^uram  larcsrc  oon  co|piur.  j  1  j  £ 


ccclcfiafticis,fcdctia  patrimonluiibusper  tcfbmcn- 
tumdilponcrepoflit.jK/./ 
Clcrici  ncj>ligcntcs  frudtibus  bencficiorum  muldaci 

pofTiint.8u./f 
C«eci  tcftatncocum  ao  czcoviactur,  ^uod  infticutio 
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f»Stt  Ctt  pod  tcgata  &fi(!cicomifla?diaertx  Do^oHi 
fentcntiT.^^^.y 
CognominisappcUatiodapUcefn  figDificationcm  fii- 
Ainet./^/.tf 

Collattolocum  habct>qaauis  diuifiofleaa&oritasla- 

dicts  intcrcc(rcrit.///.t 
CoUatio  fecunduro  hancco(Ktutioaem  locuro  habctt 

fiucquisintc(latusdeceflcrit,fiuetdlamffntum  re- 

fcilTum  fit  pcr  bonorum  pofrefTtoQem  coRtra ubu- 

las>aut  qucrclam  inoff.tedamcnti, ; 
ColUtio  condito  tcfbmcoto,  turc  Digcftoruro  &  Co- 

dicislocum  non  habuit ,  fird  pcr  NoucUam  laftioia- 

ni  dcmum  induda  c{i.2pf.i/ 
Collationis  in  matcria  no  fpcdari  dcbcrequati  res  cm- 

u  fit.fixl  quanti  vaJcat  tempore  coUationis  j^jt* 
Coilationi  vtlocuscflrct,quatiure  vetcri  neceflaria  fuc- 

rin  t,cu  Elius  fuus  cum  emancipato  fiicccdcrct-/.2^.i/ 
Collatiolocamno  habet  nifi  intcr  defccnd^tes.  ii4-i9 
io  Colbtionis  cau  (Ta  an  nece(rarium  fit,  vt  libcri  cx  pri- 

mo  capitc  fiiccenionit  admittantur.>;.{f..#/ 
CoIIationi  vt  locus  fit,prarterca  requiritur.  vt  tra&etu  r 

dcfiiccc/noneillorumtibcrorum»  quibus  legitima 

portio  dcbctur:ibid..».f 
Collacioni  locus  non  cfi  intcr  filios  naturales.ibid.49 
tn  caufia  coltationis  oeccilariuifl  efi,vt  tituto  voiucrfidt 

non  pcculiari  fitcccdant.ibid-jo 
Collatioacslocu  non  habcntiatcrarccndcntcs  &trar- 

Collcftarius  quis  intclligatur.f  1./ 

CoUcgia  qu^  rpcciaii  priuilcgio  fiibnixan6  fiint,acqui- 

rcreex  tcftamentonon  pofTunt..»//./ 
Coltegia  iita,quz  ad  bonum  finero  contrada  fiiot,  noa 

prohiberi  quo  minus  acquirant.ibid^/. 
CommifTarius  fincs  maotlaii  lcruare  dcbet.iy.?7 
Commifiarius  iufla  cxcutationc  admincre  cogitor.  ali- 

as  rcceptio  nullius  momcnti  cflct  .^/.^./9 
Commillarius  an  tcftes  inuitos  cogerc  poflit?ibid.£0 
CdmifTarias  an  vices  fiias  «hcri  cd  mittcre  poffit?  ibl  i»i 
Comiflarius  confiituto  die  cam  cuocationis  8l  cofHtu- 

tidiciapcriet.&fiquidpcr  protcRationcm  abaltcnt 

partiu  allcgabitur.id  rotulo  fiio  indrct.ifj.49 
Commiflarioab  omniinciaili  pcrcunutionc  abftio?- 

dum.ibid.12 

Crimtnofiisan  fit,a  teftefiifiritari  an  p0fllt.ibid.tf9 
Commiflarii  fi  duocon(litati,vnas  finc  attcroaudien- 

tiam  accomroodarc  non  potcfl,idcm  fi  fine  adiuSo 

idfaciat.2j:^.i' 
CSmifl^riorum  in  dcfignatione  q  rcquirantur.  2ji.ij 
Commifli  pcrna  non  profitcnti,an  infligi  polTit?*o..#/ 
JntcrCommiflloncmanaliqua  fit  difFcrccia  inmeliori 

fonna,8c  commifnonem  in  optima  formi.2fj.t^  , 
Commifliotranfmittendi.item  articuli  fu pcr  quitx  te- 

ftes  audiendi  fint.vna  cam  dircftoriaibid.^tf 

Vndearticuli  limien  Ji.ibid.4/ 

Nominatcflium  edenda.ibid.42 

Produceti.aducrrxparti&tcnibcertudi^&Iomm, 

quo  honeflcdefltdcre  pofrint,cfrcafrignada.ibid..fjr 
C5miflIonis  titcrzin  origioaticxhibcnd^f  ant.fi  partct 

hocdefidercnt 
Cafus  inquocomifTarius  id  ficere  non  cogttar.ibid..f/ 
Si  pars aducrfacx  ineuitabili  aliqua cauffa  vcnire  non 
pctBcrit.idq;  doccat,cxamcn  in  atiud  tcpiis  diffcrtur. 

ibid>ftf 

Quid  fi  longius  fpati{iiattrce(iat»an  ex  officio  iniuge- 
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re  poflit,  vt  pcr  nrocaratores  comparcant.ibid.^^ 
Dubiu  non  cn,ia  pancs  pcr  procutiitore  pofle,modo 

illi  mandatu  fuz  conflitutionis  cxtiibeant.ibid..f  / 
inCommiflionibus  pctcndis  quij  compicdi  dcbct  ia 

quam  rcm,&  in  quo  pundo ,  in  quos  articutQt  hu- 

iufmodt  commifiarii  dcndcrentur.z;}.7.f 
inCommiflioacdeccrnenda  caufTz  cognitio  neccfla- 

riacfl.ibid.a/ 

fiib  Coromifnonccommunt  de  actdiendis  tcflibus  noa 
contincri  ocularcm  loci  infpcdioncm..?/^.^/ 
Si  pan  in  peritione  faa  hoc  d  endcrafrct ,  &  commiflio 
in  c6rouni  forma  (ccuta  fuifrct,  an  ad  ocutare  infpe« 
&ioncm  Commiflarius  proctdcrepoffitjbid.Srf 

Commodatariusdamnu  quodfortuitocafu  conringae 
io  recommodaa,non  przflat,  nifi  hoc  promiieriu 
2JL1 

An  iaus  fit,  quod  qais  generalitcr  ia  (e  pcriculum  &• 
fireperitHbid.2 

Commodum  &  pcriculuro  rct  pcrtinct  ad  dnm.j4,f 
Comparicioinflrumcci  priuau  aliisadrainiculis  dcfU- 
tuca,rcmiplcnamprobauoncmduntaxat€onfHtuit» 

Antdcm  procedatinrat1ontbas»tquecpifloIa,dia«> 

ncrfz  Do<florum  fcotencis?ibid.£.? 
Comparauoanplenamfidem  fitciatfi  manus  epiflolc 

negctur?/of.// 
Coroparationtanadhuclocus fitmortuis  tcfUbas,qtti 

inttru  m  c  n  t  o  ad  fcripti  fu  ri  c?  J7.f .  // 
Comparacio  plcnam  fidem  facicfi  publidi  inflrumen- 

tumfit,dequocontrouerfiacfl.ibid.ii.&/j 
Quidobtincat.fi  inftnjmcntamfitpriuatum,  &par- 

riumatq;  trium  tcfUuro  fubfiTiptionem  habeat,qai 

in  fau  conccffiTint.ibid./.4C 
Comparauonisrcrocdio  vu  quando  fbtcamus.  J74./ 
Comparauo  dantaxat  ex  ittis  inflrumcntis  facienda ,  ^ 

puDlicafintautpriuata,cufubfcriptionc  tcfliu.ibi.*' 
in  taliCollacioncquzcondiciones  rcquirancur.ibid/ 
Cbmpromiffam  cx  iMattis  cauffisfblai  pofle.x/^/ 
ConciliatioL^  ff.  dc  tefbm.tutel.  &  przfirntis  coofU- 

tucionis.  i9'-4 
Conciliadooi  tcgum,quantam  fieri  potefl,ffaidcduni. 

26.22 

Condliauo  cum  Lfittfit  demonfbrati(},ff.de  cond.&  de« 

roonflrat.^77.Z 
Conciliatio  cum  Lcrcditor,  dc  pignor.  adio.  &  ibidem 

cxcqfraBart.&aliorumdiftin^Sio..?/».// 
Conclufio  duob.modis  accipi  potefipro  rcn^uauone» 

&  todus  caaflz,qaoad  partem,abfi>Iarione.//#.  i£ 
tn  Condift  io  ccni  generalis  in  his,  quz  podcrcnume- 

ro&mcnfuraconflat,  ccruradoncproponipofnt» 

quacondi<5tiofpecialistocam  nonhabcac./^.// 
Condidio  ccrti  fpedalis  mou  videtar  in  dubio,&  qua- 

rc.ibid./.? 

Codiccrc  no  potc(l,qui  rcuera  debet ,  pedcnte  iudicio, 
fotufs,fiuecondencturpoflea,fiacabfoiaatar.//./^ 
ad  Condiftioncm  indcbiri  rcquiriturrri folutio.f/./  -" 
Icem,vc  id  ab  imprudcnce  igjadum.ibid^^ 
Przterea,vtrc$(itiodcbi»JDid.j    ♦  ■ 
Condi^onem  indcbiucontra  itlum  dari,  cuires  fblu- 
tafic/f./o 

Condidio  indebiu  illi  comperit ,  qui  fuo  nomine  rcm 

folucritj^/..2<( 

CondiSionem  cerri  an  quis  cx  numcrauone  pecuni^ 
aticozacquirae  poifn.^ji.s 

RRrr  j 


annuum  non  euancrcit.ibid./j 
Conditiopcrfonxidnonnun^  concedere  to\et  j^-io 
Conditio,fifiliusmcus  exAlcxadriaialtaliam  reucr- 

tatur,  cundcm  hcrcdcm  ioftituo>aohabnturpro 

conditiooecaruali.50i./z 
Condidionis  indcbiti  cffcfhis./^.jy 
Conditiooinncm  difpodtionem,  &confeqaeiitcrct- 

iamlegatum  fufpcndcre  foiet.622:^ 
Conditiopcrfonzantcomniafprd^aoda/c/^ 


I   N    D   E  X. 

Conditio  di/ncilis,  aut  qui  inftaurationem  ftSi  ooa  Conditionum  falfarnm  rarfaeTempIa.ibid.^. 

recipitictiam  vinotcftatorciirnplcripotcf|..#^j./j      Conditionum  ipecics  ao  prrcedcns  (UiUa&io  cooti-' 
Condttio  qux  tradumhabet.fi  vtriu^;vtilitatcmre-    .  neatibid./ 
'  rpiciat,hcrcdisd(lcg3tarii,mortuo  hcredelcgatum   Conditionii dcfinitio./9t.^ 

' Conditionum  alisc  ruatcfitcacet,aUz  ▼ero  hoD  c£cs* 

ccs.ibid.; 

Conditionamaetnpla  *  quibusiexcffedam  dcnegi» 

uit.iDid.rf 

Conditioncs  ratioQeformcdiuiduntar  io  cxprcflas  dc 
tadtat.ibid.7 

Conditioncs  tacitzquib.cau/ns  acccpto  fcratur.  ibid.  t 
Conditioncm  tacitam  naturancgotii  quando  inducaW 
 ^   ibid^ 

Conditio  mixtafidcficiat«quiahoc  cafa  fhtucfldum  Conditioncsquzrcquiraotur^vtMaced.  Scnatu(coii* 

(\t.49^.if  fultumlocumhabeat.i/^.j 
Conditiodclinqucntismellorno dcbetcfrc»quam qui  Condicionis  cauffa  ficulpa  lcgatarii  mutau  fit| legad 

iureaJiquid  faciat./?,^.^»  commodumipfiaufcrctur./ip./ 
Conditio.quzindando  coofiflir,anmercpotcflatIua  Conditioncs,quxtraftum  tcmporishabcnt.perfcu*» 

ccnferi  dcbcat..^  y/./  raniizconfiliumexigunt.ibid.if 
Conditionc  poteftatiua  deficiente ,  legatum  qubaue  Conditiooe  potcfiatiua,cafu fortuito dcficicntc,ma»> 
pcrimitur,quamuis£idoalicoo  quisparcrcptohi-      mcfi  morainterccflcritjlcgitum  perimitur.^^/-# 
Ditusfit.ibid.g.  Confcrri  quemadmodum  filiodcbct,ita  ctiam  ipfiua 

Codition  f  difTicilem  femel  implctam  cffc  fuf&cit ,  quS-      hcredi,(i  hlius  ante  dcccifcnt ,  admifla  boaor&  po£> 

uisanteniortcmtcflatoriscaiiframutctur.j/j.i  fcflloncj^^./. 
Coditioncs  promifcuz pofl mortcro icfUtoris  implcrt  Confrflto  ftne terucauftzezpreflioneinulllas moml* 

dfbgm.&rjiio.ibid./  ticfbfl^ 
Conditioncs,qaz  ccelibatum  iodacuot,pro  nullis  hi-  CoofcfCo  adis  comprehenfa  idoneam  probationeal 

bcntur/o^/  crlminis  continct.///./ 

Conditioni  voluntariz  in  forma ,  quz  przfcripu  efl,  Confc/fio cxtraiudiciaiis,quandopIenam  fidcm&ccrt 

parcndum  eftfccundnm  Doaorcs.(?7/-/8  intcUigatar./^tf.ii^ 
Conditionisadcficdumfuificit»  fi  vd  momcnto  oc-  Confcfllo  prccibus  infcrta.ctiamabientepanefideaii 

ftitcrit.jof./^  inipctrat.*;v-» , 

Conditioncs,quzpltefumtztcftatorn  Toliioutidebe-  Confcflio  in  iudido  h&z  paratim  exiecutioocm  hi» 

antur..<9i//    .  .        •      t      -  bctibid./* 

Conditionepoteftatiuadehcicnte,mfututiovcIIegatii  Confcfnoncm  non  eflTeproprieprobationeffltper qu« 

quoquccxfpirarcfolct.^^/./.^  argumcnta&audorcsinfcratur.py./* 

Conditionis  cffe&ux  in  eo  con(iflit.nin  euentum  fui  Contcflto  iotcftameotofadb  reuocaripotcftcam  re« 

fufpcndatomncnloblig3tioncm.49'-?/  IationefabHlzaniHs./i/.8 
Conditionalisoratio,indubiodifpo(itioacmcfitioe*  quidobtincat,fiadorcertomodo,quamuisn3pli 

rcnoofolct.£Oi^  t  •  i 

Conditiones,quzin  nondando,autnon  Faciendo  c5- 

filhint.per  cautioncm  Mutianam  implcntur.^^i.i/ 
Gonditioncs  ratiooe  matcriz,  circa  quam  vcrlintBr, 


quomodo  diuidantur..^j^  i.ij 
Conditioncsfacicndivddandi.ficonfcrantur  inpcr 


ne  fuam  intcnttoncm  probaucrit » &  concurrat  talit 
confc/tiOjibid.^ 
Coafcflioncs  &  przfumtionesan  proprie  probationet 

dicipoffintfy.i^ 
Conicdurz,cx  quibuspaterdonafle  libroc  velnodo- 
baffeconftituitur^}^/.^^ 


fonam  hcrcdis  vcIlcgatarii,pleruoque  potcftatiuz  Conicdurzt  cxqaibusquid  infuroreadumvideatnr 


Cooicfturadiuturnzfterilitatis  cumatiis  adminiculia 

cohiun&am,non  clTc  omnino  fpcrnendam./j/./^ 
dcContrariitcflatoris  voluntate  cum  apparcat.ccflat 

conicSuratadcfiniti6iuri$.4#.^.^Q 
Cohnexa  quzrcuera  fint,quzfcparatxlo/M«^ 
Confilia  faniora  e  fcnibus  lolerc  proficifci ,  idq;  exeia^ 

plisilluftratum./o.^ 
Confiliariian  arduisncgotitsadhibendi.ibid.j 
Coditioncs.quzinfjdumfaoflramcolUt«funt,qu*-  Coofobrioi perfonafcmpcr  honcfta  cenfcbitur^ fj tr^ 
dam  dicuhtut  faciles ^  promif^uz ,  qucdam  vcro      detuc  de  honcftate  matrimonii..^ff .j 
W.ibi 


appellanturibid.i'f  .       ^  .  . 

t6diiioncspotcftatiuasanhercstmplerepofnt.'Ibid.i/ 

Conditionum  effcdus  dandi  Si.  facicadi  fcruij,  quibuf 

libcrtts  reiida  cft,propofitarum.ibid./tf 
Conditioncs  quz  pcndcot  ab  cuenta  ioccrto,  cafuales 

appellantar.ibid/r 
Conditiones,quzinfeSumnoftrum  &atienum  coti- 
cipiantur,mixtzvecantur,&cfiitdus  huius  confi- 
dcrationi5.ibid.i* 


difficilcsjcum  cxcmpWf.ibid./^ 
Conditionesintercficanplurcs  adfcriptzfint,an  vnai 

itcm  an  coniundim,an  verodifiundim?^9  ut^ 
cum  Conditionibusquz  affiniutem  habcantibid.^; 
Conditionum  contraria,ibid.  itf 
ConditionumnonnuiiaautTcniaonnuUa  &Iia  ftuei-» 
magioaria.^/.' 


Confuttudoinfcnb€dinecefntatcm,rcmittere  poteft 

ConfuetudoGcmuaiein  datioae  vnius  nami.qaian-% 

dloramcnti  1  jcum  obtineat  24^913 
Cbnfuctudine  vdftatuto  an  illud  introduci  queac»  ft 

mioorouiherustcftium  fufficiat.^o^./ 
Coofuctudo  &  fiimiliaritas  pcrpaua,fufpcdos  teftes 

tacit.1/7.;  Coofiic. 
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Conractudioe lod  inclacipote(l,vtaliud(igouimprt-  Dclcgatas  Pnndpit iH fcotentianl  fuam dciure  duili 

miqueat.4»4.7  exlcqui  poffit.^i/^.y^ 

Confuctudo  tcftatons  tn  caufla  dcmonflrationis  fpe-  Dclcgaii  iudiccs  cx  nuda  diflidcntta  recuGri  pofTunt* 

ftanda,ni(Ialigconiefturaprgualcant..477./  ■'H'^' 

Conrucrudo  noArx  ztatis cum  prifca  ilia  dcHgnatione  DelcgatUs  iudct  an  ituildam  infligere pofllt  ^  itcm  ail 

non  conucnit  {gj-z  corporaii  tcr  cocrcere?^  t 

Conftitutio  poenalis  cciam  rcfcrturadea.quKplane eS-  in Ddictis non  cucntustred  coftlium  fpc(^atur.4/j^ 

dcm  rationcm  iiabenttf/«.//  Deficiente  conditione  infUtutionis  t  ipla  ^uoq;  inlli- 

ConflituuquzreccnsruRt,iQccrpretationem  etiamA  tutiopcrimitur.7.f3.i 

iurcrccipcreponunt.2/^./7  Dementcmiliumnonintelligi><|uiobtunori5  ingcnii 

Conftitutio  luiliniani  no  copertinet.n  itlos  filios  mu-  Cit.S7i.4 

niat ,  qui  grauiorcm  ingradtudinis  culpam  contra-  Demonftratio  falia  fub dcfignationeianguinis  no  n4* 

xerint,fed  nc  pafTim  cx  minoribus  caufTis  filiiab  hc-  cct,fi  tcftator  non  erraucrir.j^rf.^ 

rcditatcparcntum  rubmoucrcatur.^/a.^  Dcmonriratioquamuisfalfa  nonvitietlcgatum,  tame 

<|tti  COntendit  aliqucm  no  (anx mentis  fuiire,cnm  te-  fi  de  contraria  voluntate  teftatoris  apjareat ,  aliud 

fbmcntum  faccrct,id  probarc  dcbct/  [rf^  probandum  effc.^??./ 

Cootra&us quandoio  fcripcis  valcre  autabfolatusefle  Dcmonftratio  fi  finale cauftam  contineat,eaqJ  &Ua de« 

dcl}eat?z^.(  prehcndatur,vitiaretdifpofitioncro  Lae^ 

Contraflus  in  fcriptis  quts  dicatur.ibid.^  Dcmonftratio  quando  ius  ^nguinis  Sl  per  confequetll 

Contra£tusfinmplidtcrcclcbratusfit,anvnaparsaIta  caanamfinai.continet.tunc  dcficientchuiufmodi 

compcllcrc  po/Tit,vt  de  coucntionc intcrpofiu  fcri-  caufla.dcfici t  &  difpofitia^^/.// 

pturamconficicuret?ibid.//  Demoftratioquotiefcunq;  aeccnitudinis  caoisa  cort* 

Contra<5iusquandoabfolutuseflevideatar,vtpcenitc-  tinct,dcteaocrrorc,  difpofitioquoquccorruit,id' 

tia:ampIiuslcKusnonfit.ibid.  li  quccxcmplisillunratum.^?/./ 

ia  Contradibus  vtriufque  contraheotis  animus  (pe-  Dcnuntiatio,quaevcntrisnomincfit»  aliisfaciendano 

5atur./g/.^g  eft .  quam  his , quos proxima  (pes  fucccifionis con- 

in  Contradibus  vtriuiq;  partis  conienfum  fpedari,  io  tingic.^^/.i'// 

teftamentisiblam  tcftancis  volunuccm.£2Zj:i:  DeporutioquandononeA  dufdceflTe^uSiCaius  mori 

Concra&um  irricum  vd  inftrurocncum  minus  iblcne  naturalis.tucfubftitutio  in  cafum  mortis  in  dcpor- 

rcddimus,fiiIIa,quxmoribusrecepufunt,omicta-  tationclocumnonhabct^7/./i 

Dcportationc  aufcrturiu*  fucccflionts  ex  dcfiniciontf 

Concumacia  non  relpondcnus>an  pro  confdlione  ha*  iuris  duilis>non  autem  naturalis.^/;*.  /j/ 

bcnda  fit.irp-f  Depomtioantctepdra  Augufti  cognita  no  fliit  4^^.  td 

(Contutorfcilla  cxccptionetueripotent,quoddcert^«  Dcporutionislcluflacummortcnoncoparjtufniliia 

porcdepoficxadminiftracionis(blucdofiierit/«>;./  cafibus^quibus  idlpecialiccriure  definiciieftiecun* 

Oeditornoncogiturc6pcn(arcid,quodipfi  rciinqui-'  dumBonnulIos.^7A^^ 

turcii xrcaIicQO>nifi  tcftjtor  illud  cxprcflcrit  ^to.  i  DeporUtus  a  Principerc(Ututus,etiam  iIlat>ona  auO- 

Quid  n  debitum  excedat  rdidi  quaoticatem  jbid.2  care  poccft,qu2  mcdio  tcmporis  fpatio  a  filco  in  ali- 

Ocdcrc,quid  (ecundumlurilconfultos  Cnh.4  umtranslatafunc,(ccundum  mulros.rf^/./^y 

Crcdicorquandointelligaturfidcm  fingulorum in (b-  Deporuti,canqaam  pcrcgnni,nonpoffunt  caper^et 

.  lidum(cqui,&ibidcmcxcu(fa:quatuorcauirziahac  ceftamcnto.^/^./ 

leee  rdacar.i^.)  Deporutnm  fi  quis  inftitaeric  >  ctti  illa  hef  editas  dcfe^ 

Crcditorfifucccda^.quo  tntclligatur  confufioficri,&  ratur.^/^  ytf. 

quaratione.fi  dcbicor Iicrcs pro portionc fiat.7j.j/  Dcportatum &ex(iilem pofle  teftari dehis bonis> quC 

Crtmina  ^uac  fcripto  contrahuntur,  per inftrumenu  extraCcrricoriumquanGtafuntibid.j/ 

probartpofluntij/.£  Dcportatusquiscflcintelligatur.ibid.j/ 

Ciilpalilii  quaado  ncpou  Hogeat^/?.^»  fi  Dcpofitionesrcpctitzintcr  lcpugncnt.an  priori,  ail 

*D.  poftcriori,an  deniq;neucricrcdcndumfic.^//./f 

D£bitoranltbereturincencard>(ieodemmodo  i*  Ddcriptiofubftitutionispupillaris./y/.^ 

pud  alium  peritura  crat^^..?^  q^uz  rcquifita  fint  pupillaris  fubftitutionis.ibid./ 

^^^epcusdolo.fialiudremcdiumneglczcric,nonha-  DcligRaCiocalisnonvaIct,fiqtiisCcftatori  dicac,  Cime 

bec  aftioncm  dc  dolo  heredcm  eife  velis  >  ftringe  manum  mcam,&  illc  hoc 

Pcbitorillc.cuiuscondicio  maUUQOdeft,fufpeduS  fcctnt.i67.10 

allcgari  non  potcft./^./  Dcum  vcrum  lumcn  cife,  2^  vt  prindpium  ic  finem  o* 

Dedaratal.chorus,f.iin.H^.delcgat.f.g77./7/  mniacomplefti./*.^ 

Declaratus^  rcpctitts.Inlt.de  lcruil.cognat^7^./tfl  Diariu  tabellionis  an  fidcm  allquam  impctret?7^^./rf 

Dcclarata I  pcto./. fratre. ft.de Icgata.  aapij  Dilcrimcn  magnum  ciTc  intcr  didanicm  &fcribcnc6 " 

Definitio  gencralis  cft,nos  dcbcre  potius  vcriutem  io«  tcftamentumH^^^.^ 

fpicercquam  ip(am  fcripturam.a/i./  Dii£lio,palam,quam  fignificattoncm  admittat.4/f  i 

DcHnitio omnisiurisddem cognitas  exceptioncsad»  Di&iopofthumus,anpcra(piratioaemHin vcrofineea 

mittitrf7rf.74  fcribidcbcat?  6^7-' 

Definirio o» am plefii  dcbeamus  id,quod  teftator veri'  Didio,iufta,iQ  qua fignificatiooe  accipi  dcbeat.diucro 

iimilitcrrcfpururus  videb.itur,  locum  no  habct,  vbi  .  Cx  Didofam  (coccAtix  *  vt  prima  firootc  apparcC* 

vcrba  ccru  fuat ,  aut  fi  formx  loco  aliquid  prxilri- 

fcumdLibid.^;  RR,rr  | 
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Diflioiponhumus  lan  cx  ^pria  GgniBcationetllu  dun- 

taxat  dclignct.qui  pofl  mortem  patris  natus?  £j 
DiftioDis.fccundum ,  an  illa  natura  eflfc  intclligatur,  vt 

difponcioncm  conditionalcm  inducat^^r/.^ 
piclionisalternatiuznaturaatq;  cfFc<flus./04./ 
Didioncs  acci  picndx  funt  fccundum  naturam  cuiuf^; 

rci  dc  qua  agitur./<f;./^ 
C)i(5tum  tcflis  valct,qui  indc  {clcu-ccdmcmorat ,  quod 

rtmdiarioadrcriprcric.^  j;^// 
Di^crcntiaintcrlcgata  &contradus  fub  coQditione» 

&ratio.j.v.g 

Diifcrcntia  intcr  pronepotcm  fuum,  &emancip3tvtti 

rationc  ac^ui(itioni$,&  alioru  onerfi.  676.117.6112^. 
DifFerentia  intcr  iuramcnium  principalis  pcrfonx  & 

hercdis  ipltus,&  cauflg  13.7 
DifFcrenttaiotcrcomminariosad  examinandos  tcftci 

&arbitrosiun5.7;/.7p 
Diftcrcntiaintcrdonationcra  caufTj  mortis,&lcgata, 

&  fidcicommiiri5'/<J.^i 
Di/fcrenti£trcdccim  intcr  filios  fuos  &emancipatos 

ordinecomprchcnfe,qugadhucfaIua?fintji.».;# 
Dignitaspcribnarumad  au^oritatcm  drcrctisj&coa» 

liliis  probandam  plurimum  momcnti  habct.<'«./ 
Dilcmma  Hotomanni,quoeuinccrcconatur  domino 

aut  patri  naturalf  obligationcm  non  acquirl^i./y 
Diligcntiaambitiofafufptftacft^i^.^g 
DigiiiorcS  tcAcs  prxponcHdividcntur»  finmilittido 

r"motiorfit./7-»"i9  1 
i)ignitati$ratiohabcri  non  poteH.li  magnus  ctccdcti- 

tiumnumerus (it  ibid.^.^ 
Diplomalmpcratoiris.vbifilii  naturalcslcgttimt  con- 

flituu ntur,cum  patcr alias  prolcs iuftas  habeat ,  nul- 

huseflmomenti,  nifi  Imperator  dehismcntionem 

fcccrit.<^7^-?>/ 
Dircftoriiim  fiad  vnuraarticulum  pertineat,  tcftcsin- 

tcrrogari  fupcr  aHoarticulonon  potcrunt,  vtin cx- 
•'  cmplo  polTcfrionis&proDrictatis.^  j  j.// 
Difccptan^^«r»  Ac  hit  non  gft curiofe .  qua?  non  multii 

fxpcdiunt.7^^-i' 
Difpofitio  exprclTatuc  maiorera  vimbabet ,  cum  illud 

difcrtecautum  cft./^^-g6 
Difpolttioinlcgatis&  fidcicominispr«ccdes,I(equ£t5 

quoad  portioncs  lcgatasactinct,non  dcclarat.  10 
Difpofitio  quando  dicatur  eflTc  pt^zpoftcra.^^^./. 
Dilpofitionilcgis&bencficioPrincipisnonnuJIftaci- 

tx  conditioncs  infitnt.rf77./tf/ 
jnDifpofitionctcftamentaria,mcns&confiliumtdla- 

toris.antcomnia  exquirenda fuat.//.^./ 
Difpofitioni  gcneraliftandum,  quoad  dtexccptione 

doccatur./i^.tg 
Di^pofitionis rationcceflTaDtccur  no  ceUct  ipla difpo- 

fitio.jg^  10 

Diftindio  inter  l^ta  &  inftitutionc.vt hic totfi  com- 
pcnlaridcbcat,lllicautemidcontrarium  Cit.4to.% 

Diucrfitatcm  non  vno  &  codc  modo  cofiderari,  fed  ex 
diftindionc  varios  cafus  complcfit  &  dccifioncs. 

2i9.lt 

Diuitiz  fine  virtutis  ornamcntis  &pe  homincm  obru- 

Mm.i74'33       '  . 
Diuitia:  vcl  paupertasquoticlcunqueprofundamento 
intcntionis  ailegantur,fidc<  huiusrciiropleadacft. 

uj.  S. 

qui  Docct  fctcmporeiudidi  minorem  eilc,  conuenic- 
tcr  docct  fe  tcmporc  contradus  talcm  fuiftc.  u4a 


DoAorcm  fcnem  Iducni  r^Iariter  pnerercadutn,ct ' 

fua  moderatione.;/./^ 
Dodores  &  Profcnbresiurifdifiionf  habcrc,(edflii- 

diofumhabcreius  cligcndi.fiJ^ 
Domefticum  tcftimonium  non  ex  cdfanguinitate .  Ccd 

ex  vnitate  lnbicftionis  dcfiiiicndum./rf^.^^y 
Domcfticum  tcftimonium  in  caufta  religionis  nonr»- 

pellitur.ibid..?^ 
Domcfticus  qui  temporcc5trafius  erat.fcdpofteata- 

lis  cftc  dcficrir.rcpclli  non  fo'ct.//7.^ 
DoniclHcos  ad  ferendum  tcftimonium  tdoneos  noa 

clfecx  conftituttonc  iuris  ciuilis&  naturali«.i  j^jf 
Domcfticiqui  fint.ibid.i 
Domcfticos  tribus  modiiaccipi  poflr.ibid.; 
Domefticos  an  quis  cogcrc  po/fit  ad  tcftimonium  coii- 

tradominuro  fcrendum.^73.  i 

Qticmadmodumquisnon  cogitnrinftruracta  pro- 

pria  contrafcedcrc,itaetiam  ilIosdomcfticos>qui 

vi  impcrii  fui  contincncur.ibid.^ 

DomcftimclTunoniu  quibusdcnuntiari  poftit, &qui- 
busnonPibid.; 

Dominiiqua((lioinhis,quzpondere.numero&roea- 
(uracontincntur.rcfcrri  potcft.iz.^ 

ad  Dominii  probationera  fufficit.fi  conftet  decondi;'* 
onibus  lcg.curo  reos,Cdeprobat.  propofitis  coa- 
travcnditorem.»/.9 

Dominiiiusau6toritatelegisconfirnMtufuit.g7/.^/y 
Dominus  qui  fcnielfuit,  adhucDominut  ciTe  pntfa- 

mitur./iO/ 

Donantisaffe^lioncm  inomoi  libcralitatCcoafidcja. 

Donatio  ad  pios  vfus  dcftinata  ,jp  caufla  impulfiua  hfti 

beri  non  potcfty^n 
Donatio.quxinfiliumobmcrita  confcrtur,«nftatim 

valeat.ncc  confirmatione  mortis  indigeat.^jy..? 
Dona(iofimpIcx,quxfiliofam.dumadhHcinfacris  eC' 

fcc,datafuitaparcnte,anconfcrridcbcat..77^.f 
Donatio  propter  nuptias  an  in  (polbs  fa6ta  fit,  an  vero 

fponfas,ninilintcrcft.5/^.8  i 
Donatio.quamfiliusin  cmaacipationeco(cquitur,aA 

in  cauftainfinuationis  habcatur  prodonarione  fiov 
plici,an  vcro  pro  donationcobcaulTam.fj^.  z/ 
Donationcm  fimpliccm  non  confcrri.nifi  in  duoh.ga* 
fibus  J4i-ii 

Donatioocrapiis  cau/nsdeftiaatam  eifcftum  fuum 
quircre.j/4.7 

Donationes,  qnzftatim  valere  folcnc,aoia  ca  ^aufta 

fint,  vt  collauoncm  indueant?  iff.it 
Dos  a  patredata  prolibus  ex  raatrimonioprocreatis,aa 

adeum  reucrtatur  j-/f..?f 
in  Dotis  repctitionc  an  lcgitima  xtas  fiUx  requintar. 

DifceptJtio  de  dote  an  apud  ecclefiafticum  ludtcenik 

an  verolccutarem  moucri  dcbcathbid.// 
Dotcno  cftccofcrenda  eocafu,  quopatertndiuinonc 

ptrimonii,l6gcampliusfiiioq[filizreIiqui(fct.///^ 
Doris  dationc  «on  continere  mera  liberalitatf.  24 
Dubiam  iureciuiliintcrpretarionem  qu^habf  t,  exau- 

doritatc  iuris  caaonici  confirmari  tolcrc^ot.f 
E. 

p  Mancipatusan  vfurafru^m  bonorum  ruorficoa-t 

ferrccogacur./4;?.(* 
Emancipatioan  vinct  inftitutionera,  fineposeoca/a 
iaftitutus  nt,^uo  fuiu  hcres  cflTc  cGcpiiTet.  z^j.  i 

£maa«' 
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*  Emancipatos  ctiam  Jonationcmproptcriltiptlasat^i 

dotcmconrorredcbcrc,Scriitio.5  iS.  { 
.  oon  iatcrcirc  v:rum  hxcprofcdaCiit  a  Uacapatcmai 

an  vcro  matcrna.ihid.^ 
Emancipati  duntax^it  cam  donationcm  confcrrc  co- 

g-jntur.qtif  procv/Titab  his  pcrfonii,dcquaruro  fuc- 

cclltjncagaiur.ibid.f 
JEnoiiatio  §.ncq;  iIIo,No|i), .  iS.  g;g./ay 
Epifcopusiurat  propoL.<  %  Mon  udiifacrofandis  £u- 

3ngthis./74. 1/ 
Epiltola  fcmpcr  loqni  di<i\tHr./io.  j 
EpiAob  pro  fcribcutcpr^fumtioncm  aliquam  aivobti- 

ncat.>/o/.<(i 

Epirtoiam  fidcm  contra  fcribcntem  impetrarc.  ibid.  ^ 
pcrEpiltoUsnoinduci  cauiramquad  pulfifTioniscon- 

fjnguinitatis  contra  Bart.& alio$,fcd  inde  oafci  qua> 

dain  prarfumtioncm./io.  8 
Error  Hcluidianorum  hxrcticorum  &£unomiQiano- 

rumnotatus»7tg.  j 
Error in noraincappcllitiuo viuat legatum.  ^^\.\^ 
Error  etiara  circa  hcrcdis  inflitutionemintcrucaicnS* 

tcAamcnto  prziudicarc  non  (blct.  t9g.  / 
Error  cau^ndicorum  ,qui  dicbus  fcdis  tcftes  audiuntt 

exiftimantcs  ad  iudicii  caullam  duutaxat  ioramcn- ' 
;  tum  pcnincre.  ao/.  /+ 
Erroraiiquandoiusficit.  ibid./f  .  , 

Error  in  nomiae  vcl  limiii  dciigtutidnc  nou  nocet 

Errornominbanteftamentum  vitict.jaiiS 

£rror  fi  in  totadcfignationccomroittatur,  tcftamnuii 

no  lubliftct,aliud  fi  inpartcdcmoftraiionis  Hat.ibi.9 
£rror  huiufmodianctiamnoccatia  ccftamcaio  nun- 

cupatiuo.ibid,/o 
Error  n  o  m  i  n  i  s  a  0  i  n  tcftam  en  to  cocci  illud  vitici?  ibi.  n, 
iierrcturiii  dcfignationcdicECcfis,velciuitacis,ipfum 

rcfcriptum  periclitabitur,&  quare.  ibid  /1 
Error  nominis  proprii  craUior  cft,  quam  Tttolcrari  dc- 

bcat  ibid-/) 

'  tcftatoris,  vd  tabclUonisquot  tcftcs  rcquirantur  ad 

errorcm  prQbjniimn.396.  S 
£uidccia qu2  funtpcr  fc,nulla  probatiooe indiget.  5^.7 
Euouchi  quibus  afcribcndi.  j  C6.t 
Euauchos  Principibus  fuiftc  io  delicii5,&  propterea  te- 

ftandi  ins  mcruifTc.ibid.a 
Examcn  an  cx  co  pcriclicctur,  quod  iudcx  interrogato- 

riaautomnia,aut  proparte  00  propofuerit.2/5^f 
Examuiaadi  teftcs  munus  quibus  coramitti  noo  po/nc 

Esceptio  ita  regulam  non  connrmacrt  caios  eadem 

cionc  fubnixos  cxcludat.(»ia  \  £ 
Exccptio  con  firmat  rcgulam.6/.io 
£xccptioncsaliquotadmiHailiaopinione,quodarrhis 

intcrccdcotibuspGBnttcntixiocus  ^^149.14 
Exccpcio  non  excludit  cafus>  io  quibos  vrgeotior  ratio 

intcrucniat.57f.j2 
Exceptio  non  numeratc  pccuniataii  certo  cafu  poft  bi- 

cnnium  obiici  poffit.z^.  /i 
Exccptio  prima  fi  materia  fubicdafosminisnoncoti- 

ucniat.iUd.49 
Exceptio  fccunda  fi  (cparatim  de  vtroqaefexu  caututh 

fitibrd.50 

Exccptio  tcrtia  fi  vcrfcmur  in  matcci  odioGuibid.  ^  t 
Exceptio  non  numeratx  pccunizao  concra  confcftlo- 
acm  admittittur.  a  oo^ 
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Exccptionas  nonniillr  a  Fclino  confidcratar ,  qojt  tar 

mcn  rcpudicntiir.ioo  /j 
Exccptioncs.quod  fi  przfumtiofitiurisj&dciarealiud 

zquitas  fuadcat.zHi.y 
ExcepcioncsdctlarancrcguIam.(jro.a7 
Exceptioncs  contra  pcrloiiastcllium  ctiam  pofi  publi- 

cationem  ficri  po(rc.2/f./4 
Exccptiones  qua;  antc  litcm  conteftata  proponi  folenr, 

ctiamanteiitcm  contcftatamprobari  polfunt.ioS./^ 
Exccptionemobiiciensaoa(5loris  intcntioncm  confi- 

tcri  vidcatur./jo.7 
Excipcre  quis  non  prohibcturcontra  iilum>fi  vltia  te« 

ftiscx  poft  fado  dctc&a  fint./9/.a4 
idemquoc];  probandum  fi  ratio  diucrfitatis  aiTigni- 

ripo[fic,idq;cxcmplisdcmonftratum.ibid.  i/ 
Excipcrenemoprohibetur  contra  pcrfonas  tc(lium>& 

iltudctiampublicatistcftibusprobarc.l  ?/./o 
Excipcre  non  prohtbccuraUquiscoatradidaceftiura. 

Excipicndiiusanpoftpubticationem  tcftiu  didapro^ 

duccns  amittat.i<;/.  11 
Excuftiis  §.  nuilam ,  conftitutione.  6-}6.  ii£u  ui 
Excuftus  §vlt.part.}.0rdinat.Spircnfit,c.//.if2.;- 

Excunadefiniiiocprudentiam,y.3diicimu$,extdeofr. 

dclcgit.67/.48 

Excufium  Ordinacionis Spirenfis.part.  ?.c.i<?.2;2.;5 
Exempla,inquibu»locus&  tempusncgatiuamoracio- 

ncm  circumfcribant.  /4r. » 7 
£xcmpla,in  quibuscxprobatione  affirmatiur  oratio-^ 

nis  nafi;aturiuftaprobation^ciuar.ibid.  lS 
Exemplum  inftrumcnci  boc  modo  agniti  plcnam  fi« 

dcm  ithpetrare.  179. 2 
Excmplarisfubftitutioctiamtacitampupillarcm  com- 

pIcAi  vidctur./7/-47 
interExcmpljrcmfubftitutioncm  &pupillarem  figii* 

latimcxcufTjcdifrcrcntiT.ibid.48 
Exhcrcdatio  fi  inftitutioncm  &  fubfticuttoncm  prarcc- 

dac.filius  ab  omnibus  fummotus  intclligitur.fco^./ 
Exhercdatus  an  mortuo  comparctur??}  \.\% 
Exhcredacioan  poft  mortem  fiUi  fada  valcat,  fi  filius 

cohcredem  habeat  ?2  J  L.*" 
Exhcrcdatio  confulendi  animo  fa<^a,  ctiam  iure  ho« 

dicrno  proccdit  6/0./7 
Exhcredatiouis  ad  confirmacioncm  an  Gifficlat ,  quod 

heres  doccat  filium  ingratum  fuiirc ,  quamuis  caufta 

teftamcntoadfirriptanon  Gt.go9.g 
Exhcrcdatio  huiufmodi,fiUus  fubftantit  mcz  aiieniis 

cfto,valct.i?o5.  i 
Expcnfa;  non  pctitz.velfruiftus  quiex  officioiudicis 

adiudicaripotcraCjnopoftiintalioiudiciopcti.  (T£.i£ 
Explicata l.homincm.tf.mandati.  ji,  j 
Explicatal.HJcicommina.i^.ficui.tf  dc'Icgat.^.<?7/./7 
ExplicataI.mcminimus,Cde  fuis  &:  k  git.licrcd.g^gTij 
Explicaca  l.peco,fF.dclcg3M./o;. 
£xpiicacal.Ticius,jf.Lucius,6.dcIib.&pofth.hcrcdja^ 

fbt<^74. 8 

Expofiiiol.^bcxhcredati.f.fin.dclcg.t.ibid.g  ' 
Exprcfla  vulgarisfubnitiitioquibus  vcrbis('ai?/4r.4 
fubftitutiotacita,anfubpupiljaricomprchcdatur.ib./ 
F. 

'P  Adum  cuiq;  fuumfion  alteri  noccredcbct.9.1 

Fadum cmq; fuum no alteri noccrc 'Jcbcrc.a-S.ijtf 
ex  Fa^o  parcntum  fiUi  ianoceiites,Izdi  non  dtbcut, 

RRrr  4 
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FaruItastcftamentK^cicndii&rctcnamcntocapiendi»   Filiusfaminas  confcnticnte  patretetlaHi  raortiscaufla 

an  fit  iuris  ciuilis.an  vcro  iuris  gcntiumi'^  i^i  donarc  potcft.  ibid.j  o 

Fidcicommiifa  vniucrfalia,  an  edam  fub  huiufmodi  Filiusfam.npublicepropatrefam.Iiabcbator«ceflatre- 

vcrbis  comprehcndantur.ffCi^z  ,       mcdiu  SCMaccd.  &  quid  publice  intelligaiur.ibid.i 

Fidcs  accommodatur  non  tcflimoniis ,  (cd  teflibus  ill   Filiutfamilias  fub  mizta  conditione  inflitutus  •  an  ia 

caufliscriminalibus./ j  1.4  eaentum  deficicntu  conditlonis » lecundum  ho- 

Fiiiaadcollationrm  vrgcripotcfl,etiamftte(lamentum  dicrnaiuraexhcrcdariponit.5/o.i/ 

intcrccfferit,  fi  plus  compcndii  fcnferit  per  bono-   Filius  emancipatus,in<)uibus  cafibusdedolo  duntaitt 

nimpoirc^rionem.^  i  f  h  poft  rei  intcritum  tcneatur.  j  /4./0 

Filia,quai  dotem  promiiTam  ndn  recepitifiberatnr  a  Filiusfamilias  dcricus an teflari poffit  j 8m 

collationc,  fifratribus  pro  portionibus  hercditariis   Fiiiusproditorpatrizana  patrc  fuo  proptereaexhett* 

hanc  obligationcm  rcmiferit. ; //./  daripoiru.^cumargumcniisdubitandi.fiio./? 
Filia  omittens  inflituticncm  dc  fcfaftam ,  legidmam   Filiofamil.  quo  teitipore  nuptiz contrahcndz  flnt,fe- 

portioncman  abintcftatopctcrcpoffit?  J4i,  j  cundum  Arifloiclcm.//4.i 

Rcnouata  qu^flio pr^cedcniis  irgi$,an  Filia  non confe-  Filiumfa.  nc  quidem  ad  pias  cauflas tcfhri  poflc.^jg.  14 

rens  nemine  opponente  repcllt  pofSt.  Filiusfanune  qaidem  c^nfentiente  patrc  tefbroentuoi 

Filia,qu^dot6&aonationcfimpliccmeruit,anvtraro'-  faccrcpotcfl:.j££a£i 

qucin  caufTa  inrqualitatis  confcrr^cogatur?  j  2  i  Fiiius,  qui  arua ,  &  vincas  patemas  taKoribus  fuis  exco» 
Filiafi  intra  t£.zutisannumroatrimoniuminuitopa-      Jucrit,an  mcrcedcm  nauatz  opcrz  poflulare  pofllt? 

trecontraxerit,an  cxhcredari  poirit?g/o.2<»  S^S'i6 
Filia,tcflamcnto inRituu ex  minori  parte quaro fratres^  Filius a matre pr^teritus an  legata & fiddcominifltpff- 

an  dotem  confcrrc  cogatur.  j  j  /•  <t  f^i^c  cogatur.g/p.  8 

Filiafuadbte&talii$reli£iisftcontentaefIcvclit>adcoI-  Filius  an  quis  ex  coccnfcri  debeat,qaodqtiisiliumia 

lationcm  vrgcrinon  potcft.  | ; 8. /  fludiisaluerit?/i;.i4 
{\  afpirct    fucceiTioncm  patcrnam,an  vtrumq;  con-  Filius  an  cx  caufTa cxhere<Jatioois  fuorum  loco  cilede^ 

fcrrecogatur.ibid.i  finatP^jjj^ 
quid  probandum  fit,  fi  legatum  vel  fidei  commifTum   Filius  an  faltem  naturalitcr^orfideat 2i»/l 

antcacxinteruallordidumfuifrct.  ibid. }  Filiusquodaiiquisfit,triplcxprobaadiratio»necc(Iartv 
in Filiolcgitimo  quod  flatutum  fit,anad  tiliumnata-  probabi]is&przfumtiua./i$.2 

ralcm  profcrri  dcbcat  ?  cum  dubiundi  &  decidendi  Filius illtus|efre intelligitur,  qui  matrimonio contra&o 

ratioiiibut.;/^.4  |  inter Titium  & Mjcuiam.ex illa nafcitur./iy.S. 

Filia.qu^inpotcflate  erat  tempore  morti$,dotem  coa-     idem  fi  natus  ex  vxorc  Titii  in  domo  mariti,fimulco* 

fcrrcdcbct  cx  conflitutionc  DiuiPiL  <//./  habitantibus^&vicinisfcienubus-ibid^ 
Filizprxtcritzantiquitustcflamentumnon  vitiarunt.   Filius  cxeoredccxhcrcdatus.quodaccufatorempatrtt 

647.44  aduocatione,vcltcftimoniofuoin/lruxcrit.6»o.2| 
Filius  cur  patrem ex  his  criminibus, quz  contra  patria,  Filiusetiam  cxheredari  poteil apatre,quod  vxori  ipflui^ 

vcl  rcmpublicam  funt.accufarc  pofnt?  6/ax4  fIuematri,fiuenouercz  mafl(isiatuferit.6/o.^i 

Fitius,qui  pecuniam  adfe  mifram,vtlibrosemeret,dif^   Filiusin  dubioin  potcflatecenfctur.)24.2j 

fipaucrit.an  adcoUationcm  eius  quantitatis  vrgen  Filius  qui  apud  hofles  eft ,  impunc  prjtterin  potefl 
^  pofIit?3/4  ^  ,  .  75H 

Filius  vcl  ncpos  vnicocafii  inflitutus  &aliocafanatus#     in  eademcaufla  nepotes&pronepotcsfurrant.ibid.^ 

rumpittcflamcntum.74/.l  Filius  iniuria  afiicitur,fihonorcpatcror  iaflitutionis 

Filius cmancipatus non  confcrt dotem , quam  profilia      dcfraudetur.546.  j  t 

dcdit.nifitcmporc  coUationis  dos  ad  iilum  rcuerla  Filiuscmancipatusnepotesautpronepote^qaifiiifia^ 

fit.}2i.4  *  noncxcludit  676  <zo 

Fihus,  quamuisemandpatus, ea,  quzpoft mortem  pa-  Filiis emancipatis ias  prztorium  adhucpatet,  de  daifi 

rcntisacquirit,conferrenon  cogitur :  tamcn fiitlud      vero  remcdio  magna  inter  noflros  Dodorcs  con- 

acccperit,  quodanteafubconditioncdcbcbatur»a-  trouerfiacfl.ibid./z/ 

liudobtincbit.ibid.{  Filius,  qui  in  potefliitefit.faItem  ex  aliqua  parta  heres 

Filius,  cui  aqua  &  igni  interdi^um  fuit ,  vet  qui  dcpor-      infUtuenduseA,neqi  in  formula  Aquilianaexhere- 
tatuscrat,fipotteareflituatur»an  rccuperet locuoi      dationilocustfi  ill-' 

priflinum?6j^7./^  <  Filiusiuflusccnfctur,  quarouismatefanteadiulteriiis 

Filius  cmancipatus  an  ad  collattonem  donatoruro  li-      fuiffet/z^  j8 

brorum  compelli  poflu?^  L/o  Filii  qui  in  potcflatc  paretts  fu  nt,  quaf  ratio  fit,  quod  ex 

Filiu.tfamiliasqui  in  poteiIatcparcntiseft,te{tamentum      mutuocontra(ftu  dunuxat  nacuraliter  obligentur. 

faccrcnonpotefL}£<Lz 

Filius  dcfercndoiurametum,  parenti^  cauflam deteric^   Filit  Icgirimati,  &  iufto  matrtmonto  quzfiti,  in  quibof 
rcmrcddcrcnonpoicft.2.1  p3riushabcant.&inquibutdiffcraDt.67S.ii9 

Filiusanpcculiumdicaturacquirere.7^.)2  Filiinaturaliiurc&communi  gcntium  confcnfu,pa« 

Fiiius  impcnfam  cuni  doftoris  l;iurcainftgniretar,pr^      renubus  pareredcbent,&rationes.7.?.  8 

fbrcnoncogitur.195. 6^  Filii  curiz  oblati  lrgitimiredduntur,quamuisexflcnC 

Filiusfamiim  au  de  his  bonis  teftari  pofllt, inquibus      proIcs,cxiuflo matrimonioprocrcatz.^R.2^ 
pjtcrnullumvfumfrudtumhabrc.;79.£  Filii naturalcs  beneficio  Principisdonati,anproveris 

Filiusf.  cofcncicte  pauc  ad  pias  cauf  las  tcf  tari  pot.j;6.i5;      &  lcgitimis  haberi  dcbcaat?ibid.  118 

Filti 
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FiluctifAparcnte  exvulgarl  rubflitutionc>anreroiurc 

,  fidcicommifTIadmitcantur.gg }./ 

iPiJii  naturalcsad  bcneficiu  f.  cx  impfedo,  Cde  tcft.n6 

ptinent.fccundu  magis  probabilc  fencentia.  424.28 
FiJninhacverborumconceptionc:  fi  fratcr  rocus  hc- 

re$  inftitutus  fioc  liberis  deCeflerit ,  Titium  fub(U- 

tuo:  an  flnt  in  conditione,an  veroin  difpofitione 

cum  vtilitatehuiusinucftigationi5.<  0^7 
Filii  qui  pcr  obladonctii  curiz  lcgitimi  (unt  tadi»agaa- 

tis  &  cc^natis  non  fucccdunc.6  79. 2  {8 
Filii  vd  parcntcs  in  caufTa  tcflimonn  an  ex  co  approbati 

Tideanturiquodcootraduicx  conimuni  coufcalu 

•dhibiti(inc/^4.t5 
periculola  quorundamcautcla.ibi(i.  lis 
^uid  /i,cum  te(lcs  produccrcatur ,  panaducria  t^e- 

rit.ibid.x7  « 
an  Irt  caurtj  ftatus  admittendi  fintibid.  iS 
fiiii lcgitimi ,  fi  tra^etur  de  legiiimationc  aaturalium 

fiiiorum,an  vocandi  fint^  gry.  14^ 
Kliiinconditione  pofiti  fubftitutum  vinccre  nondi- 

cuntur,  fcd  ipfc  fubAitutus  dcficicntc  coaditiooe, 

non  admittitur.  jf  o^  i2 
Filio  exhercilato  fi  quacdam  lcgataadrcripu  fint.an  b(c 

corilcquatur.610.4tf 
Filiotclbmenti  factio  quarc  denegata  fuerit  j/6  / 1 
Filios  videri  eflc  io  dif|>ofitionc,  fi  tcflatur  eos  hdei* 

commifroobflriniicnt.  ^o^  ;f 
Filios  emanciptoscxedidioprctoris  omnia  bonafua 

cbntuliflfe»  exceptit  cafirenlibus.  t9^£ 
Filioslrgttamatos  rclcripto  Principis,non  habere  tus 

retradus  rf7  9>.?4-o 
FiliumiuHumiUum  cciiferi,quemqats  vtfiliiim  tra- 

dauititj.a»  (jMv'^ 
Filios&nepotesnaturatcs  nonexcludere  fubflitutum. 
Filiosplusiuris  antiqutcushabuiirc,  quim  ncpotcs,ct- 

iam  cx  mafculino  fexu  defcedentcs.  (Loj^  \ 
FiliiSs  filiz ,  itcm  ncptcs  cmancipat*  cxcludunl  pa- 

rentes  6eagnatos,  itcm  fucccduaccumfiliis&fiiia- 

busin  potmatc.tf ;(^.  I  lS 
an  ad  mittantur  iurc  ci  uili,an  vero  pr«orio?ibid. //9 
Finis  &  pri  ncipiaquo  tcadcre,&  a  quibus  iacoarc  do^ 

dcbcaotS/  n  - 
^uid  iuris  fitjfi  (purius  vel  alius,qui  capax  lion  erat,((j> 

lus  inflituatur,  an  Ftfcusadmittcndus  fit^  hci^et 
,  abintcftato47''J 

Famioat  cur  ftod  ipfo  iurc  muattac  fiot,  fcd  iure  adio- 
ius.a9.|.j 

Formaadcuadxhereditatisiurisciuilis  efl»  nonautem 

aditia459.zT     ^  .  . 

Formam  &  fubflanriam  ipfius  retvcldifpofitionis,fie- 

pe  ex  ipia  conclufione  metimnr.44).  6 
Formamftncenrizin  vcrbiscondemnauoniiautabf<i- 

lutioois  non  con  fiflcre.  f;  7  !S.8g  . 
Formulz  gcncralibus  vcrbisconccptar.adconnrmatio- 

ncrri  fui,  fpccialis  cauflz  cxprcfTionc  rcquirunt/p.  8, 
Frater  fi  poft  mortcparcntis  pecunia  viuo  parente  mu- 

tuo  fumta  Ibluat,  proportione  hcrcditariarcpctcrc 
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NouadcclaratioLLucius,§LuciusTicius,ff.dclcg.x.re-  IntclIcdusLj.jf.cjthisapparctjff.dciaiuflrupt  acirrit. 

icftisaUorumintcrpretationibu$,i99i  it  fad.teftam.65K.  12 

Intcllcdas Lfcd  fi  accepto.ff  dc iurcfirci.^;?.  i K  Intcllcdus  authcnt.bona damni»torum.?^2. 1 2 

IntcUeaus  horum  verborum :  nt  fmd Jant  frtutrmiffc  Intcllctftus  Lcjui  cx  libcris.jf  iin.£dc  boa.poffcin(cciia. 

crtiUmitr.4ii.i£  ub.44£.ia 

latcllcaus  l.mitu.ff.dc  Icgat.  ? .  ^  70-"  latellcaus  L^ai  aim  plures,  ffdc  rulg.  &  pupil  fubfhr. 
IntcIIc<aujLpenult.ncdeftjt.dcfuna.ii!Lj          •  J99->o 

Inquibusrcbushliipatremfcquantur.i  iii»4  lotclleaushorumrerborum ,y«»rf/?«»P««*i»/&CT«».»f 
lateileflus  Lcum  proponas.fup.de  hcrcd.in(Ut.tf  Zl-^J       omntsymlu  fixm,  <jm  ttftauhtTctfutHrm  trtt ,  8c  ibid 


Intcllcftuscap.i.dctcftib.cogcn.iii.2 
latcUcdus      hxc  quidcm.Noucl.  1 1  y.f^zo.jg 
Intclledus  Lcum  mater4f.de  iaoff.teftam.  6 1 2. 1  £ 
Exctiffus  verus  fcnfus  Lcx  fafto,  iji^lt  quis  rogatus,  ff. 
ad  ScnatufconfukumTrcbcLrcicdisaliorum  cxpli- 
cationibus.ft4[.i2  .  . 

Intelleaus  Lhereditas.infiradc  hisquibusvtindignis. 


excuffjcdiucrfjf interpretationcs,7^7  i{j£io 
latcDcdus  l.Lucius.ffde  hcred.inftit.646. 12 
IatcIlcdus.Lcum  in  tcftamcnto.ff.cod.tit.ibid.z8 
InteliedusLeciam,$.fi  libertus,  ff.dc  bonis  libcrtorum. 
ibid.  12 

Intcl  lcftus  Lcohcrcdi ,  jf  .fio.  ft.dc  vulg.&  pupilL  fubftit. 
ibidjo 

latcUcdusl  pea.ffdereb.dub.  ^9h*A 


latelledus  L fia.  iaft»  dc  edift.  Dtui  Adriao.  toUend.   Inierccdeadi  verbum quam latc pJtc-at.z9 l^i 


J89.14 

IntcHc<ftusLejt  parrc.ff  dc  vcrb  oblig.67  i.j  j 
IntcUc<aus  Lfi  qua  roiliti,  ^  t .  ff.cx  quib.  cauftImaior.ia 

iategrumTerat.d77. 1 

DcclarauLfio.ff  dc  hercd.inftit.6'  * 
EoucIeatioI.abioteftato.ff.dciurecondiciLihidJ2; 


Intcrcffc  inicr  contra^um  ,qui  confenfu  partium  rc- 
foiuatur,&  iUum,  qui  rcquirat adtum  traditionts  re- 
tro  fa^,antequam  refcindi  poffit.ugi  L 
laterefleiaterobltgatioaem.qua!  mtcr  patrcm&filiit 
contrahitur,&illam,quacaiiunde  origiacm  fumtt. 

7.?.IO 


IntcUciftus  LLucius,    qui  habebat,  ff.  ad  SCtunt Trc-  Intcrcffc num  ubellio  interroget,aa  perfoaa  fufpefta. 

&anranut,anzger.ibid.  8Jk2 
Interprctatio,quznos3diurisrcguIasreducit,plaufibi<> 

lis  vidcri  dcbct.  ^  ^o 
laterprcutio  L  5.jf.Hn.ff.dcIib.& pofth  um.h  ered.inftit. 
4S8.11 

Interpretatiol.peaul.  ff.dclegau.fecuadumvarios  «a- 
6orcs.^46. 10 

Intcrprctatio  Laufcrtur,ff.deiurcfifci.477.»  i. 
IntcrprctatioLvir  vxori,ff.dcdotcprKlcgata.j  ixio 


bell.484't2 

Intclleftus  f  quinimo,Inftit.demiKt.teftam.  {2  j-z 
IntcJIcdus  I.  U  ita  quis inftituius  fucrit,  ff.dc  hcred.  ia- 

IntcUcAusLcum  iudex,de  lcotcnt&  iatcrLoma.  ludic. 

IntelledlusLTitius,  14.  ff  dccoudit  &demooftration. 

42J.IO 

IntcUcausLquod  Principi.ffdelegati.  iSy^i 


laiclleaus  Ldebitor,  j2.ff.ad  SCtumTrcbcUianum.    Inierprctatio  l.maximum  vitium,  f.  faocjrous,C.deli- 

ber.przterit6f./o{. 
Interprcutitio  L  vter  ex  fratribusi  ff.  de  coadit.  ioftitut. 

4S>J->5> 


IntellcftusL^iEde  pecuL  lcgat  21-ai 
IntcUcdus  Lquod  dicitur,ii.jf  .uff.dc  Ub.&  pofth.hcrcd. 

inftit.£44>7  i 

Tntfllfftus  tf.fin.Inft.de  vfu&habitat,4^9» 
lotelleaus  I.Titia>ff.folut.matrim.  i  i^.  2  i.&y 
lotelleaus  Lprxfidis,  i4.TF.dcrcbuscrcdit  ficert.pet. 

ExpUcatio  LgcncraKter,§.ex  tcftam.ff.dc  fidcicom.  Ub. 


laterpreutio  Lfideicommiflj.jy.hzc  verba,ff  de  Icgat.j. 
505-3  J 

Intcrpreutiononeftcapieada,  vtnouzcooftitutiooes 
luftioiani  fuperflu»dicaotur«<  t4  f 

Interprctatio  Lhcrcdcs,f.cum  ita,  ff. ad Senatufcon- 
fultum  TrcbcUianum,adic^tisaliorum  iblutiooibus. 

Intell^s  l.fedctfiquis,§.qu«fitum,ff.fiqui«cauuud»  Interpreutiol.fideporuti.delegat i66.^6 

fift.caufffii<S.nonobt.i!iL^  Intcrpreutio  L  quifilium,§  i.  adSCtumTrebelliaa 
Excuffainterprctatioglof.inLqu«fortuitis,Cdcpign. 

a&.ibid.  2  Intcrpreutio  L 1  .Cde  iaoftic.doaat  fecuoduro  Cuiac. 

IntcUeaus  horuro  vcrborum ,  quod  oblatas  prcccs  fc*  i^jj^ 

cundum  voluntatcm  defun<^ti  idoncis  tclUbus  ap-  IntcrprcUtio  io  dubio  ea  facienda  eft,  quat  nos culp» 


probarc  poffu.4'^|f 
Intclledus  I.fundum,ft.de  nouattonib.  j  4. 8 
Intcllcf^us  Ulpatcr  Seucrianam,  ff.de  CQnd.&demoo- 

ftrat49j.zo 

Intcne&us  horum  verborum,  ^uamuis  vigoris  noo  e- 

mcrfcrint  vcfiigia.^i^^.ii 
Iatcllc(flus  1.  i.(^ucmad.ccilapcriaat  j  ^  9-^0 


aut  perfidia  liberet.6f .  j^ 
Intcrrogari  aa  quis  fupcrcxceptioaeaduerfariipoffit 

lotcrrogatioilla  an  admittcnda  fit.quod  quiscorruptus 
fit,vcl  prctioacceptottftimonium  fcrat  ij  j.67 

Intcrrogatio  |altcuius .  an  ccllator  fc  hcrcdcm  ioftituere 
vclicjooa  valctj^^./g 

locerro- 
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Interrogatorium,an  quis  Cit  fpnrius^aD  conuemens  Hc, 

xfl.<iS        •  ., 
Intcrrogationcs  quzrcceptrviticantuMb  (T^ 
lotcrroguoria  vnHc  tormanda  hnt,6c  ratio.  z  ^  |.  £i 
Intcrrogatoria  cxhibita  dtiigcntcr  cxcu  tiet,&  quj  funt 

impertinentia ,  vclrcrponlioacno  noil  rocrcantur 

rcfixabit.zrij  I 
circa  Intcrrogatoria  an  altquid  difFercntijefitinteriui 

canonicum  &  ius  ciuile.ij  j.  f  z 
Interrogatoria  captioia  non  admittenda  cura  ctctn- 

piis,  in-"^^ 

Inuidianullactl.ad  patrem  reucrti,  quod  ab  eodcm  fi- 

fcdum  cft>7^-9 
Imperator  inuitopatre  bcQcficium impartiri  non  fo- 

Inuocatio  domini  in  omni  indnuncDto  publico  dcfi- 

dcratur,  i  1 8,Io  ^ 
Kidoru  di(L  t.loqui  dciIioiureciuiti>quod  liberos,qui 

cfant  in  potcfljtc,duntaxat  vt  fuosad  ruccc/Iionem 

admittcbat,  ^2.28 
Intentioncm  fuam  quifque  probarc  debet,  100.1 
ludcx  tcAcs  aurcs  jpfius  ofFcndctcs  coercerepot,  i&su  j 
ludcx  competcnsctiam  lcftcs  punirc  potcrit,  ib.  4 
ludcx  compctcns  quisintcUig^curin  cauila publicati- 

onis,4ti.) 

ludcxquocafu  litigantcs  extra  prouindam,ad(iden& 

ioflrumentis  imponendam  mittcrc  po(nt.va.z 
ludcxfi  certum  tcmpusadtc/lt.^sproduccndumco/li- 
tucrit.an  fatis  (it,  quod  citra  dilpontionem  intra  tc- 
pusiurati^ol.i  0 
ludcx  quid  fi  tcrmihum  probatiooi  prz(iixerit?ib.  1 2 
Si  tcmpus  conftitutum  fit  ad  producendunn  teftesfid 

examir»andum  vtrumqucimplcri  dcbcre.ib.  1 8 
laem  ii  tcmpus  dcdgnatum  Qt  ad  prob<uidum,&pro- 
batumhabendum,ib.i9 
ludcxan aitcri examcn  tcflinm  com ittcrc po/fit, ifx. i 
ludex  pecuniara  fcencbrcm  darc  non  poteft,/!.^ 
An  idcm  in  pcrpctuo  migifh-atuadmittcduro  fit,ib./ 
An  cxtraneis  foencbrcindare  qucat.ib.g 
Q>iid  li  palam  £k  bona  fide  illud  faciat7iBid.7 
ludiccs  ^collcdai  ii  pccuniaro  foenebrem  in  caufHs^* 

hibitiscxcrccntcs.qua  poena  puniantur,//.9 
ludcx  cx  ofScio  te(lcmicmelapprobatumpoteflrcii« 
ccrc,  2'-i'» 

ludiix  cx  circumfUtiis  flatucre  poteft ,  vt  perfoRa  priii- 

cipaliiprjerentiam  fui  facerccogatur,  i 
ludcx  ex  odicio  fi  pars  id  omifcrit  intcrrogatoriacoil'' 

cipcrcpotcfl.ij  i^ij 
ludcx  no  prohibctur  ab alits  teflibns  inquircre dc viti 

& conditione alicuius  cx conteflibus, i ^  ^.61 
ludex  quocafu  ipfos  tcdcs  decriminibus  propriij  pcr- 

contari  pofnt.ib.tfy 
ludex  ctiam  ob  nimts  inciuilcm  pcrcontationcm  iniu- 

riarum  conueniri  potcfUb.6^ 
ludici  arbitrarium  cf t ,  an  iuramctum  in  cauila  probl- 

lionisallcgati  impcdimcti  fufficiat,an  vcroaliapro- 

b  itio  rcquiratut.-^i^^.io/ 
ludicialis audoritas  lat gitionibus  contaminanda  notl 

cfl,//.i 

ludiciorum  vfus  variagencrainterrogationuminda- 
xit,gcncralia,prarliminariaacfpecialia,i5}.58 

luliani  fvntcntia  dc  commifccndisduobuscapitib.  re- 
crptat(T.74<.  1 

lura  u  pubUa*  iurigentiu  acccptofereda  funt.4f9.ii 


Iur3,qu2tradum  temporis  habeDt,mutatacaufla  miii 

tationcm  quoquerccipiunt,g72.r7} 
lura  tu-pligcntibus  non  fubucniunt.gf.tS 
lurandi  turmaquz  fcructur  pro  tributialiSpirffi./?.^.^ 
luranduro  eft  per  nurocn  diuinum  tadis  facrofan^is 

£uangcliis.ib.5 
lurandum  eil  fupcr  tota  ^auflai  de  qua  cotrouernaagi- 

tatur.174.8 

turare  quisfafto  temcre  dealicno  Don  c5pellitur.  i^  & 
luramenti  in  formularcdc  comprehendi ,  quod  veri- 
tatcm  non  fitcclaturut,  proptcrdona.muncraco- 
pendia,gratiam,odiuro,amicitiaro,mctHm,  174.1^ 
luramcnti  coditio  circa  futura  obieruationcm  eiusrc- 
quirit,ib.^ 

turamcntum  fcmel  dclatum  an  &quan^o  quisrcuoci- 
rcpo/ri?ii.  1 

luramcnti  declaratiotacitam  conditionem  adiunSani 
habct,vtautfbtiro  przflctur,autexinteruaIIo,fi  no 
iitmutatavoIuntas,ib.z 

luramenticonditionedcficiente.quomodoiudcxfcit^ 

tentiaroferrepotucrit.iby 
luramentum  qui  pofluiit  abalio  veritatis,priu$  deca- 

Iumniaiurarc(lcbet,ib.i 
luramcntum  hocquibuspcrfbnisrcroittatur?ib.» 

Examinata  lcdioi.j^>.j).(inal.tf"dciurcuir.ib.) 
lu  ra  m  entu  m  an  in  fine  cxaminis  przdari  poflit,  174.1! 
luramcnti  forma  quod  tcflcs  pracflarc  folcnt,2  £3 .79 
luramenturo  an  locuro  habeat,  li  quis  in  fcruitutc  vin- 

dicetur,cuaudorib.&argumftisidafrercntiu,8.  i 
luramcntireligionon  prodcA,  quacexconditiooede- 

latanoncil, 

luramcntum  ta  adori  defereD(}um,an  veroreo  eoca- 

fu,quo  aSor  femiplcne  intentioncm  fuam  probaric 
&c  rcus  exccptionem  fuam  fcniiplcnc.^.  i  £ 
luraraen  ti  conceptio  quz  de  lurc  i  ure  ciuiii  locum  ha<< 
beat?i7;..? 

luramentum  curo  dcfertur,  perronadominicxigitur» 

atrationcs.i5.t 
turamcntiparsa7ucrianece/!itatom  reroittcre  pote/t, 

i74'I-8 

turaroentum  teroere,vbi  dmorperiurii  veriatur,  defc- 

rcndumnoneft.ij.S 
Inramentum  rccufari  potcfl.quando  iurantis  condititf 

hoc  modo  dctcrior  rcddi  poffit^ib^ 
luramenturo  fupplctortum  locum  non  habct.incauC' 

iis  magni  prziudicii,8.  ^ 
IntcIlc(Su5l.fin.rupr.detraniaft.ib.f 
luraroentum  ritc  delatum  recufans ,  pro  coouido  ha- 

berifolctijit 

luramentum  altud  ailertorium  yaliudproroiilbrium, 

cum  deicriptionc,ib.9 
luramcti  affcrtorii  varia  genera,calumni3r,maliti(,pur- 

gationis,itcm  decifionistib.t  o. 
luramcntum  dcciforium,aliud  voIuntarium,aliudne- 

ceflariumtaliud  autcm  iudiciale,ib.i( 
luramentum  iudicialc  quid  differat  a  voluntario  &  ne- 

cedario.  ib.  11 
luramentumanillffrecnfarepofTlt.quipecuniamdcbi- 

tamiolus  foluit.cum  antca  eandcm  (olus  accepiffct» 

&  ibidem  cxcuifa;  variar  refponfionis  formulx,  ib.ii 
luramentum  recuiari  potcfl,ii  quisnon  iaraucritde 

caluronia.ib.  1 1 
luramentum  ii  quis  fcmel  dclatura  rcuocet,amptius  id 

dcfcrrc  inuito  non  potcil,ib.  1  j 

SSss 
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Jiir?  ipfb  qui  mtmitus  cft,  ad  inofficiofi  qacrclam  a(pi- 

r  j  rc  n  o  n  potofK[o  LlS 
lureciuili  nihilccrti  connitatum,  qaando  tcftcspro- 

duccndinnt,iyi.LS 
lul-ifiiirandircligionon  prodcft,quandore$c(rct  cutn 

alicno  damnn  quam  dcfcrcntis  coniun(fta,/.6 
lurifiurandi  dcfi  nitio  lccundum  Hofticnfctn^t.j 
aliadcfjnitio^X^cfcnbccii  &  Cuiacii.ib.5 
difTicultascirca  propofitasdcfiaicioncs.ib./ 
lurifiurandi  diuifio.ib.8 

lurifiurandi  rcligio  an  contrabattjr ,  rtiamfi  rpccialis 

mcntioDci  non  (iat,  fcd  alia  rcligionis  vcrba  intcr- 

ponantur,  174.7 
lurifiurandircligioomnib.tcflib.incutieda  cfl.i/yr 
luris  dcpofitioncm  p6  fcrrc,  vt  quis  ad  pctitioncm  ad* 

ucrfzpartis  cxtcflcqratviru  rcusfitalicuiuspublici 
•  ctiminis,velutihomicidii,adn]tcrii,&:c.2  5  3.6/ 
lurirpcriti  cligcndi,8£  quot  numcro.i-'.^.^ 
iiintcr  partcshoccouucniat,eciam  vnusrufficercpa- 

tcfl[,ib.rf 

lus  fi  atcrniratis  nataIib.vcIadoptionec6trahitur,non 

rocictatc,  Mi-i 
lusfcmcl  cxftin^u  rcgulariter  non  inftauratur,<»77'«7i 
lus  fratcrnitatis  cx  mutua  compotattonc  contrahi  non 

pofrc8cefFc6tushuiusconfidcrationis,477.{g 
Iusdiuinum,quod  filius  iuflus  duntaxat  hcrcs  fit,quo- 

modocxaudicndum.6;  8.114 
lusciuilc  cxnaturalirationc  nonnullis  teftamenti  fa- 
j      dioncmdcncgarcpofrc.4/9.  l  y 
lus  fui  hcredis  pcr  rubflitutidationem  an  toUatuni^^ 

lusctiam  illa  qu^  funt  impofTibilia  fingit,fi  ^quitas  hoc 

fuadcat,!^.  iL 
lus  fuccedendi  in  locum  parcntis  &  rCpcndi  tcfbmcn- 

tum  aiiitum.on  poflhumi  ncpotcs  habcant  audori- 

tatclcgis  Vcllcix,diuer(jc  DJ.rcntcntia'.7<9'4 
luflam  fententiam  intclligiabfblutumarbittiumdco» 

mnibus  rcbus  fuis, }  8  3 . 1/ 

L  . 

J^Ex  quandointcrpretationcfuacoditioncm  tacitam 

concilict, 491.10 
L  fi  pcenari9.S.i.(f  dc  cond.tndcb.dare  condidionrm 

quod  aliquid  ncgotii  fit  gcflumi&  fa&o  intcrpofito 

nonfitquod rctincatur,  4{.j8 
Lcx  Vcllcia  cur  fit  promulgau.y  t7-t 
Lcx  Vclleia  tucdcmu  tcflamentQ  rumpi  vctat,qno  ne- 

potcs  in  filioru  locu  fucccd6tc$  infliruti  Cint,6o6.i 
L.41  §i-ffdccond.indcb.itcm  l.guod  fi  nulla,6o  ffde 

lcg.i.di;fcrricondidioncm  inccrti,  quodintcrccinc 

animusobfigandi,6(./9 

Lcgcs  corrciSon^  non  rcfpuunt  illam  intcrpretationf,  .  Libcliusaltcrnatiuusproccdit,ndubiiun(It,quzadio 

quanicadcmrationaturaruiconccdit,6io.39  compctat.^ig.i  1 

Lcgccfficinonpotcft,  vt  is.  qui  nulla  bona  in  ciuitatc    Libcratione ad  cofequcndam  an  fufficcre  vidcatur ,  c|i 

rdiquit.hcrcdcs  habcac.7  lAu  £  xjuis  pccuniam  prohibitam  infcrrc paratut  fit, ; 4. 

L.patcr filium,  ati  antiquata  fit per auth.cx  tcAamento    Libcri  cx  confuctudinc inccfla ,  vtrum  a Comitc P^U> 

hoctic3i4.)0  tinoicgitimaripoffint.^79.254 
L.VcIIcia.ctiamadpoflliumaspcrtinctamafcuIispro-    Libcri  non  funt , qui comra  formam  humanigc|icric 

crcatas,?  j2jio  conuerfo  more  pro€reantur,644.  ^ 

L.commodiffimc,duntaxatinrnoca(u»nonautemal-    Libcris  cmancipatis  munus  collationis  non  obcfl, 

tcrocorri^icur, 64^.6  }  14« «  (bcnt.  678.^11 

tr^ari  inccrtis  pcrfonis  &pcrconfequcnsciaitatibui    Libcriviuoparftcnullamccrtamfpcm  hcrcdicatisha- 

non  potuittcflamcnto,48j.i  Liberorum  ponuntiationc  quid  contincatur,f(i.^ 

Legariciuitatibospotuitiqu^adornatumifCusvcIia*    Liberumcuiquec(l,vciianOccnciam  fuamspudiudi* 

iiru^oncm  pcrtiiicrcnt,^^  (em  magts  vigilantcm  oftcadat,i2  LiL 
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ciuitacibus  cx  noua  conflitutionclmpcratoris  Lconif 

indiftindtc  Lcj>arijpotcfl,48  j .  $  • 
Lcgata  Si  fidcicomiflaan  collationis  lcgt  fubicda  dnb 
li±i 

Lrgata  quomodo  nutu  rclinqui  poffintf  o  £.  io 
Lcgataaut  fidcicommifla  non  conferri. }  ^4.} 
Lcgaurii  morteante  implctam  conditioncm  l^atum 

quoquccxflinguitur,45)f.  II 
Lcgatum  fccundum  iGditioncsinfrafcHptas  rcli<5tum 
non  propterca  vitiari,  quod  poflca  nullz  conditio* 
ncsaditdsfipt,}  iul 
qui  non  iudicio  fcd  fortutto cafu  ad  commodum  be<- 
reditatit  pcrucnit.Lcgato  vd  fideicommifrooocra- 
rinon  poteflt/o^.iiLl 
Lcgatum  conditionale  enancicit ,  fi  conditio  mereai>' 

fualis  dcficiat,49 1 1 
Lcgata  &  fidcicommifTi  an  fccundum  iurabodicrna,(i 
nliosmaterpcr  ignorantiam  prarterierit,  przfbnda 
fint.gio.i6 

Lcgatum  alicui  adfcriptum ,  (i  monaflcrium  ingredift* 

tur,an  pcrim  Jtur.fi  poflca  iniic  rcccdat,y  1 9.^ 
Lcgatum  non  pcrimitur,  fi  tcftatordcficicntccoditio» 

ncrem  nihilominusrcliduruserat.^pj.  12 
Lcgatum  nihilominus  dcbcbitur.fi  fado  vclculptcius 
cuius  intcrcrat  conditionemnonimplcrequisim- 
pcdiatur,45$.nl 
Lcgacum  quod  Auguflc  reliAumfit,  ca  mortiia  cur 

cxrpirct.  i67.¥ 
Lrgatoacccptoanquiscotumcompcn(arecogatur,ar* 

gumcnta  in  vtramquc  partc  m.4  8t^ 
Lcgatarios  in  tcflamcnto  tiftcs  cffc  pofTc,  1  .^5.7 
Ltgatariut,  qui  pccufium  confcquitur  tcnctur  in  o^^ 
mncm  cucntum  adoaerafiuciurcdcdudioais,(i> 
uccautiomSi2i.Jo 
an  Lcgatarius,fideipfiuslcgatodubitctur,tcflis  cfle 
peflit,432:2 

inLcgitimatione  filiorum  ctiam  corum  coofcnfus  rc- 

quiritur,678./it 
Lcgcs  Iblcnt  fubucnircTcI  non  tcmcrerrpugnarc,vbi 

xquitas  hoc  futidct.?!.  l8 
Lcgcs  ita  accipicndac  funt»vt  aliquid  controucrR  com- 

^onant,6/.36 
L^es  facilius  fupplctioncm  recipiCt,  quam  difpoficio 

priuatorum,676.76 
Lcgcm  1  i.tab.iufgcntium  coHrmandotcflamenta  c5- 

probaffc.nihil  autcm  dc  nouo  induxifi^^  r^^^ 
Lcgitimatione  omni  in  adbibcndamcilecaufGc  cogni* 

t10ncm.679.f49 
Lcgitimus filius ,  audoritate  iuris diuini  duntaxat  be« 
rcs  (11,678.182 
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LibmtflattisnonmDtaturCillumfiliamintcninirao  auodnullum  cotraftumfinetutoreinflituerrpof- 

toteftatorappcllet.fcd  tamcn  in  caufadubij  proba-  lit.cum  umen  tcftari  qucir.quid  caufljcfit,}/^.^^. 

tionis  illa  rcs  momentum  habct.i  to.t6  Mixtafiibflitutioquid.^^lLLa 

I.ibcrtus  G  putabat,fc  opcras  cx  promifllone  debere>iU  Minor  ndotodeceptus,tcAamcnturo  fecerit.qutd  iuris 

las  prxHitas  rcpctcrc  ncquit, 5  Sa  j  .  fit,;64.i  5 

Libro  mercatorii  credcndum  mediocriin  caa{Ei,fi  c5-  Monachiquo  cafu  cQ  mortuis  comparentur,  67^.^  f 

ditioncs  rcquincrconcLimnt,  lof.  j4  Monachus an in teflem adhiberi po/nt>pugnantes do« 

Ubn  mercatorum  an  fcmiplcnam  hdemcootineant»  .  ftorumfcntentix,j86.f 

▼t  in  fupplementum  quis  iurarcpol7it?t  05.18  Mortuo  fimilis  e(l  is,qui  oeq;  fcribcre,neq;  articulace 

Librismercatonim,iudicisarbitriocoromutitur,an&  loqui  pofTit.^y  z.t 

quantafidcsaccommodanda  ^1,105.  ji  quid  lit  articulate  loqui,45 1 .  ^ 

Libri  parochorumctiamad  probationem  «tatis  pro-  Mortuohercdenmpliciterinfbtuto,veIiIIoremoto,i< 

funt.  t  itf.t4  .  q.exccrtareinflitut*eft,«hcresadmirritur,484.ii 

Litcrx  quibus  quis  fratcr  BppeIIctur,fI  ad  eum  inittari-  Mcmorabilia  qu;  dani  cxcmpla  mutorum  &  furdorum 

tunqui  in  quafi  poflcirionc  cius  iuris  {it,onus  ^ba-  qui  omaia  aut  pr^cipua  mcntiscogitata  perfcriberc 

<ii  ineosquicontrariuma(rcr3nt,reiicient,i2o.ai  potuerint,autperfigna  indubitataderoonftrarc,& 

Locus fubftantialisquis dicatur, 404.10  alios  intelligerc,  37)  .  y 

I^us,vbi  quidgefturoautconcra<5lumeft.exprimeri-  an  Miicsmutus  &  furdus  tcftamcntamfacercpoflIi« 

dus.iiS.K?                                       (677-1  }7  ,  ibid.tf   ;  . 

Lucru  facilius aufcrtur,  q^  qo od  re  ipfa  iam  partu  erat,  Minor ,  qui  teftiBcata  didicit in  integrum  trftitui  dcft- 

M  .  derans.auditur,  1  j4«40 

Aicftati Imperii dignaro  vocem , fe legt^us alJiga-  lo  teftamcntis non cftcoeceftariamonifu vcrboruni, 

lumprofitcri^^y?.l                               ,  407.1  .  , 

Mifculisan  maiorporuoreiiDqueodafucritquain  ff-  .tn  Momcntanea(intinconfidcrationc,<r44..^.&g 

minis,6o7.5  Morafcmelcxlccutioncfida  purg*rincquit,4y/.8 

Malitiaangratemilipplercqucat,jg4.9                ,  Mnliernpoftmortemmaridfuiflatimouptiascontra- 

Mifcultnfi  gcnus  rcgularitcr  concipit  fceminu.g^r.^S  xcrit  &  dcindc  fcptimo,  nono  ant  dccimo  mcfc  pa- 

Mafculini  fcxus  pcrfona$&  agnatosamiquitusftudio  riat,cuihicpartusadfcribidebcat,diuer/a;dodoru 

propagandcfamilizatquenoroinisfiliabusprzfcr-  ,  fcntenrix.g^/.^^o' 

ri  fblitos,  <4         .           .  MuIicribuscurinipfaintcrcc/Tionefdccurratur,i9ij 

flatcrcualioflioadulteriomifceatur^aniiiQfaQsna-  cxcufrafcntehtia  quorundamDodorum,an  mune- 

tus  maririeflcccnfcatur.i  i^.  u  raquxfpon(xabamici$ipfiusfpofidonatafunt,cc- 

Mcrcatorumlibroquibusincanbusinnitendurofitifi  dantfponfx.j  }8.9 

fumma  pctita  {Itmagna,my.3  y  anMutusSc furdus  natura ad piascauftastefbripofntt 

li  rci  euidccia  affcrriotTicm  Mercatoriscomedet,  ib.}d  pugnantcsDodorumfentcntix.j/i^S 

iicxconf)Ktudinc|)ienafidcshuiu(mo<iilibrisadbi-  an  Mutus  &  furdus  donarepofnt.i76.ty 

bcndafit,ib.}7                              ,  anMucus&:furdusnuturdinqucrcicgata&fidcic6« 

Matcrnonauditurqu^negctaliqaemexiecoccptumi  miiTaqueat,ib.  i($ 

qacm  antea  pro  fijioagnouerat,uc<«i2  ytroqucvitionaturaI,aboranteninonpofIe,ib.i/ 

Matcrfubftitutumcxcludit,(iconie£turxhac  lcgeco-  quidflcafu  nramquefacultatem  amifcrit^ib.i  8 

prchcnfxconcurrant./i<.7  Mutum  fi^furdumanriquitus  nonpotuiffc  tcfiamcn- 

MaterafiJiiscx  noua  conflicuuonelaftinianiomninb  tumcondere^quamuiscafiiiahuiufmodicalaroita- 

infUttienda,(7/.}^£           ...                ■,  .  ^tcmincidifTct.^y^.a 

Mcnfis  & dtcs quoque  comprehendendus,  1 1  Mutus  Sc  furdus  natura an  a  Principeimpetrare  pofTIt» 

Mcntis  pcrturbatioper  aliquot  horas,aut  dicscontiri-  vt  teftari  queat.diucrfx  Dodorum  fcntcncix.ib.j 

.  gcns,noninducithancpfumrioncm.vtindubioiQ-  Matrimonioaniungiqueatis.quiaiutiuitatercrum- 

tclligaturquidinalicnarioncmcnriifecifrc,  jTz.  i£  quevidumcontraxit,}7(Lia 

Metucompuifusadpromittcndum,  llisfpontcfbluat  ...                 .      N  .  . 

•mp(iusagcrcnonpoteft,65.  j  t  ^rAturammatuidefidcrarc,vtresineademboniu- 

Milcsquamuisfilium  lcgitimaportionefraudarcpof-  tcrcddatur, h-*^  —  . 

fit,non tamcn in dubioid  voluifrc ccnfctur,{gg.  ji  cxcufta  multorum  fententiaanincaufnscriminaiib' 

MilitescitraexpcdirioQum  (blemnitatcm domiagcn*  Negatiua probationcm rccipiat,t4f . i^^. 

tes,ctiam  tc(iametum  folemnedcbent  fjccrc.  j NccemtaS ibtauIlaprztexipotcft,vbi  quislil>cram  ha- 

Milcsdcportatuminftitucrcnon  prohibctur,4/p.j8  betaliomodoinftituenaifacultafcm,<f<j.  lR 

Milesidcmqucfiliusfamilias  noopcrcinctadScnaiuf'  Necefncarisde  pcriculi  habcnda  ratioeft,  1 99. <? 

cdnfult.Macedonianum,z9t.io         .  NecelTitudinis  verbum  latepatec,&corople(3ti3giu- 

M:Ics ncdum  intra  tcmpora pubcrt3tis,fcd  eriam  pofl-  tionciTi  &:  cognationctn,  1 10.  i 

eadircdtcfLbfiicucrcpoccll.ncqucadmittendamh-  N cgatiuz a n  pr^tcrca  aiius mod us fit probadx orario- 

deicommi(riintcrprctationeiii,cuinargumcnrisin  nis^quidtndi(cuffioneobrineat,i4/ 10 

baccaufTapondcriti^,  j^;^.!^  Nrgariua  infinitanullam  probationcm admitrit , quS 

Miliribus  quarcconccflum  iit,  vtadhibcantminorem,  confcinonis,jb.i  i 

numcrum,j99.i<,  Neeariux  OrationfsprobandxonusHltincumbir,q^ui 

Militarium  varia efregcnera. 2 <; S.gi  fundamcntumfux  iQtcntionis  in  ncgauua  conm- 

Minor  viginri  quinque  annis,  qui  urocnpubetlSt»  tuit»ib.ii 

SSu  X 
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Kcotcricorum  rcntcntiatanimu!tis,lllirq;(liucrfisa- 
■  ftionibusrub.!riiirniiiim,ahfnrjn>gy.l7 
Nemo  de  titulo  iux  pofldTionis  doccrc  copclliti  l^o.  j 
Ncmo  pofitionc  vti  potcH,^  remel  negaucrit,ib.g 
Ncmo  ex  fuo  delido  adioncm  autlibcrationcm  nan- 

cifci  poteft,  ijjt 
Ncmo  adco  obliuiorus  ccn(etur,  vt  proprn  noroinit 

non  mcminit,488.a 

citcmph  cbriffimorum  virorum.qui  mcmorialapn 

funt^vclin  dclirium  incidcrint.ib.  j 
Nepos  quamuis  inciicaruminflituaturquofiliushe- 

rcs  non  fit ,  noii  propterea  fcquitur  idem  tcnamcd- 

tum  fincinflitutionc  filii  val.  rc^^y.  ^  8 
in  Ncpos  iam  natus,  viuo  pacrc  fuo  fcd  ab  boAibus  ca- 

pto,re<Jlc  inifiituatur.74i»t 
Nepos  qui  pofl  mortcm  aui  Sc  patris  poflquam  is  hcres 

cxfiitcrit,gonitus  fit,auo  non  agnafcitur.^i?  3 
ah  Neposgeneralib.  vcrbi»  inflitutus  minime  rumpat 

tcAamcntum.fi  viuo  patrc  fuo,  quitamcn  moxaate 

tefiatorcmdcccdat,narcatur,74  L  j 
Ncpotes&pronepotcsinrpcm  fiicccnionisviuere,  ^ 

^roptcrea  parcnti  mcliorem  fortuham  inuidcrc  nd 

dcbcrc,g77.i 
Ncpotcm  Sc  pronepotem  filiococafii  pra!rercdos,quo 

acvoluntatcPrincipisnon  cotinarct.fiisTcrbo  in- 
-  dulgcntia;  vfiis  cfTct.ib  1 1  j 
Ncpote  inflitui  poffe  fub  hac  conditionc,  fi  patcr  fuo- 

rumlccocfrcdcficrit,74j«4 
Ncpotcs ,  quorum  parcns  iam  rcbus  humanis  cxemtus 

cfhanfijb  conditionccafuali  vclmixta  ioAituipor- 

fint,jo  1.9 

Nepotcs  iamnati  anfubflitatumcxdudanti  cumau- 

doribus,Quiiddcfcndant.ji  t.i  i 
Ncpbticx  iullomatrimonionato.vitiumpaternum,^ 

fpurius  fit.an in  caufTi  fijcccflionis  nocc3t,7i6.  id 
qusdif^a  fiintdcNepotibus,ctiamlocum  habcnt  in 

proncpotibus.^  i^.t 
Nomenfiliifamilias  cxrpeSatamorte  parftis  bonum 

nullo  modo  rcddi,  2  84.1 
Nomcn  Impcratoris  inomnibusinHrumctispublicis 

przp«ncndum,z  1 8.t  1 
Nomina hcrcdum  in  tcftameato nuncupatiuo  vocci- 

pfius  tc  fiator  is  c-x  pri  «i  cn  da ,  4 j  2^ 
quod  Noflrum  cftfiiicfadonoflro  nobis  auferri  non 

debet,679.i^  9 
Notar/usadiundus  exfoioturamcnto  potcflrccufan, 

LlLiA. 

Ncgligcntia  notata  noflrorum  doflorrim ,  qui  ncgent 
Francigcnasfiliosfuosinpotcflatehaberci&c.jtLia^ 

Notatio  vcrbi  poflliminiumtg  j 

Nota* qilamuisin  aliorumtcfUmcntis tollcrentur,ta- 
mcn  m  tcAameinto  inicr  liberos  diuerfum  cfl,  4  ^  l.  i 

Nouationcm  plcrunque  pcr  flipulationcmcontrahi* 

Numerustcflium  videturcfredc  forma  fubflantiali  i- 

pfius  teftamcnti.^Qg.i 
Numcrumpluralcm  aliquandoin  nngularem  rclblut 

contra  rcgulam  gencr3lcm,7i(<.ii 
Numcrum  minorcm  tcltmmvittarc  teflanicntnm^- 

uis  aliqui  vi  aut  dolo  prohibi  ti  fint  vcnirc.j$9i9 
an  Numerus  minor  tcflium  tcmporc  contagiofo  CufB- 

ciat.<99-9 

Numcrus  folemnii  tcfliu  refcripto  vcl  priailegio  Prio- 
cipisiu  mmuipotcflvt  duo  fuHiciantj^bi.fC 
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Nnmcrus  audoritatccontranxlcgis  fblcmnisminui 

poteff,4t7-ti 
priuilegioImperatorisctiamhocinducitur,ib.2i 
confuctudineeo  rcm  rcuocari  poffc,ib.i'/ 
Icgcm  municipalcm  ctiam  ad  hoc pro£cerefccudum 

muItos.ib.i£ 

Nuptix  an  iureCanonico  curaconfobrinocontrabi 

po/rmt,459.4. 

o 

OiBiicicns  tcAem  cffcfacinoris  focium ,  an  de  fe  cd« 
fiteri  videarur,  1^6.9 
Obligatici  indiuidua  non  rcdditur,  plorcsdiuerCkS 

obligationcs  in  vno  inftrumento  fcriprcrint,/.^t 
Obligstio  re  contra(5^a,an  cxccdcrcfincs  rci  pofTicqa^ 

ad  aliiqticm  pcrucncrit.t^.^ 
Obligatio naturalis an acquiratur patri,  an vcro patri 

&  nlio  diucrfx  fcntcntiz,7^.6 
Obligatio  tjuoticns  conccpta  eft  fnbcertafpeciemb^ 
iDct7,quxinfua  forma  rcflitucndafit,noatcnctur 
crcditoraliam  acciperci  ij.  j  J 
ObligatiopccuIiarisaditioncnonexfUngaitur,  &  ra- 

Obligatiociuilisfblaad iusrctftionisaofufncit,72.|  f 
Oblig^jtiooem  naturalcm  cx  cauffa  fucccffionis  per  c&^ 

fudoncm  tolli,fccundu  rcccptam  fcntentiam.  71.  x| 
Obligationafciturintcrpatrcm&filium,  Haltcr^aU 

tcrorolucfic. 315.19 
an  monflru  occidcns  rationchomicidii  teoeatnr 
Olliciu  fuiim  ncmini  damnofum  cffc  dcbct,  100.7 
OfficiumiIlorum,quidoftrinaexcellant.^i.50 
Omittcs  cxceptionem  qua  fe  tucri  poterat ,  non  habct 

cuiftionis3(5tioncm,65.if 
Onus  fidcicommilll  quis  indubioirrogarcnon  vide* 

tur,|o;.24 

Oratio  difiundiua  quart  >n  hoftralegeiaconiundi- 

uamrcfoluatur,505  4 
Oratio  per  di^onf.vel ,  per  modu  conditionis  prola- 

ta.an  fit  coniunftiuaan  vcrodifiunftiua,  f  oij.i 
Oratio  indcfinita  ab  hominc  prolata  qudndo  obtincat 

vim  vniuerfaIiscnuntiationis,t74.'o 
Oratio  ncgatiua  maiorcm  vim  habct  quam  affirmati- 

Ora  tio  a  rgatiua  quac  fadi  fit,ex  circum  Aantiis  dcfiaiii 

potcfl,i45.a,  ' 
inOi  atione  ambigua  no  omnia  dicimus,fed  id  accipif- 

duefl,(2>rcidcquaqu«ratur,magisconuentat,//;.// 
Oratio  quando  coniunda  in  difiunftiuam  rcfoluatury 

in  feudis  hobetur  ratio  ordinis,  ^ropter  naturam  ipGos 

fcudi,ib.zo 

OrationegatiuacftdupIcx,iurisacfefti,  14^.9 
Orationem  inter  coniundam  &difiunfiam  differcn- 
tia,66  ^.14 

Cppignorationescontra  Audiofbs  focum  non  haben^ 

etiamfiagaturdcdcbiroalicnzprouincix.Si.^j 
an  illud  locum  habcat  iudicio  lam  cceptOiib.^^ 
/pccialia  in  caulfa  oppignorationisfauore  ftudiofbrifc' 

ibj^ 

Ordo  negle&us  vitiat  difpofitionero,fi  fu  bfla  n  t  ialis 
44J-X 

Ordo  affcdionis  tuncdcmuih  in  cofideratione  cA  c9 
oratio  tcflatoris  ambigua  dcprchtnditur,6£  j.  1  & 

Ordinis  ratio  habeturt  fiquisaliqucm&ciushucdci 
inflituat,ib.i| 
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P 

PAren%  an  nataralibas  libcrJs  ad  «cfnplum  fu.'*^* 
tuerc  poflit,f7y.6 
Pjrcos  cum  extrancum  inftituendoagnatoscxcludtf- 
rc  potucrit ,  non  prohibcturidem  faccrc  filiura  na- 
turalcm  inftitucndo,  C^S.  i  ^  i 
•BParcns.  qui  filium  inftitiicrcdcbet.autcxhcrcdarc, 
exhcrcdationis  rcrbo  tanquam  formali  aflridus  vi- 
dcatur,(Sc6  i 
Paragraphus  noflerdc  offirio  interpretis  intclligcno 
dus,quocxfcntentia  lcgisVcllci^aiioscarusadumi- 
litudinem  lupplcat,(?-g.87 
Parens  fiiiu  amplius  cxhcrcdarc  no  potcn.rdiSa  quar- 

ta  portionciureIcgatiiVclfidcicommi(ri,6o9-2 
Parens  an  tellamctum  coram  folemni  numcro  feptcm 
teHium  conditumin  non  folcmni  voluatate  toUcrc 

pG/Tit,^^!^ 

Farcntcs  an  ccrtosHlios  Furio/Ieligerepofnntin  fiib- 

flitucndo  cxclulis  cctcris,  t  j  t-Z9 
Parcncibus  noo  minuspiecofulcodumeft.turbatoor- 

dinc  mortalitatis,quam  libcris,  f  66.19 
Parcntibusanciquis  Hlii  lincdillin&ionc  mox  vt  pro- 

ccdcban  t,  ficbaoc  lcgiti  mi,  g  7  t>.i  Sf 
Pareotum  pronuntiatiooequicontmcantar»t7^iy 
cx  particularibus  nihil  rcftcinfcrtur.^tp.to 
Partusconditionem  matris  /cquitur,i  1 8rr^ 
Partum  iullum  non  vidcri  qui  vndecimo  roenfe  aut  vl- 

tcriori  tcm porc  cdatur.g^r.} S 
Partusquutcporcpacrisaut  macris  (imilitudinem  in- 

duerc,auc  adalterium  demondrare  foleat,ib.^4 
Patcraninuicuscogi  po(?it,vt  fiiium  in  Audi(salac,m«- 

xima G. ccepcric cius  voluncace fludcrc.188  7 
Pater  non  cogicur  nepocem  vna  cum  filio  bercdem  in- 

fticucrc,6g,M7 
Patcr  adoptaodo  filium  naturalcm  agnatosaateaez- 

cludcre  potcrat,(?2iLi 
Pater an  fibosinfbtufdo illum  quoq;  inflicuere  vtdea- 

tur,qucm  fc  habcrcnclciat.6-^.i8 
Pater an  (ilio  Icgitimaro  plus  rclinquere pofllc >  qaam 

libcris  iuflo  matrimonio  qazfitis,^zS.  i'  { 
Patcr  n  pecuniam  indcbitc  foluum  ioaleadis  libcris 

conrumfcrit.an  illi  ccncancur,  f  9.  <  t 
Paccr  fiiium  adoptando,vcl  arrogandofpcmlegiciroo- 

rom  filiorum  minucre  potclt^jLli^i 
rcpeticio  r<^uljc  fiipra  propoficz  &  cxccptionis ,  quod 

pater  intcr liberoSiCtiam  coram  duobus  tcflibus  te- 

ftari  pofTit.^z^.i 
Pater  an  filio  impuberi  &demcatiadcxemplumfub- 

flitucrc  qucat.57;.  1  o 
Pater  (1  filiocertampccuaizquantiutcm  dcdcrit^  vt 

ncgotiationcm  excrccrct.&filiuscmolumcntuftn- 

fcnccui  hoc  dcbcacur  filio,an  parcnci.^^f  .9 
Pater  filium  amplius  prattcrirc  nonpotdOoj^  5 
J>ater  ne  quis  ciTe  intclligatur .  quot  mcnfium  abfentt» 

requirjtur,  11/.15 
quid  ii  mantus  pro  ralctudinecam vxorecdmer<ium 

haberc  non  potucrit.ib.ig" 
Patcr  quamuis  hlium  propriura  fubflituat,  umen  non 

intdligiturcxcludcrcaltcriusfiliilibcros,/!^./ 
Patcran  iubftitucrc  po/Tic,  quauis  integram  legitimam 

demcntiHiionon  rcliqucrit,cumdo(floribus&ar- 

gumcncisocg.itiu»rcntcntiz,^7j.4i 
Patcran  in  dubio  merita  con  rideraffe  vidcatur,an  rcro 

fanguinis  ncceflitudincm}  i  j6.y 
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Patcrin  dubio  non  vfdeturfiliamoimls  muftislcgatil 

oncrare  voIuiirv,6 1 9.  u 
Pjterintc/l.imcnroH!ii  militisdepcculioCaflrcofi  tc- 

ftaniistcftisclfcpotcft  &ratio,  igrf.i8. 
Parcntlsteflimonium  nonrcfpuitur,  Gtraaeturde  ac- 

tatefiliorum,ib. 
idcm  S*  iradctur  dc  matrimooio  ex  cauffj  faoguinli 

impcJ.'«ndo.ib,io 
Pacrisauchfii  tcflimonium.anadmittcndum flt.quan- 

do  illis  nuUuO'  commodum  acquiritur,  1 64.11 
Patcr  aut  fUius  quo.niodo  nuUum  compcndium  (onti- 

rc  vidcantur,ib.it 
Pdter  ex  contradu  mut(i.i  i  ne  quidem  dcpeculio  tcne- 

tur,i.2i->-i 

Patcrcxdcbitofiliinotcnctur,nifipcculiotenus,/4.ia 
Patcr  teflamcntum  pro  filiofacieasciusmacrcm  cx- 

cludcrepotcft.^t^a  ^71,14. 
Patcrcx  contraftu  filiidcbitornon  rcdditur&quare, 
Patcrcontcmplationc  pcculii  cxtraucoctiacnciuiliicr 

obligatur,ib.  15 

Pater  ad  cxcm  plu  m  fubflituens  matrc  demencis  pterirt 

non  potcft  con  tra  mu  lcos  in  ccrprctcs,  5 
Patrc  monuo  antcaditam  hereditatcm ,  an  filiicx  fub- 

flitutione  fiicccdant,  ardua  qua;flio ,  cum  dccifione 

audoris,/o^.  i_2 
Pcculium  nomcn  gcneraIeefl,&commoda  &incom- 

moda  complc6titur,&perconfequcasetiam2s 

licnumconiuniftum  habct,7j.i8 
Pccunia  ccrtoloco  dcfinita»  H  pcricriti  hcrcdisobIiga« 

tio  exftinguitur,  j  4.2  j 
Pccunia ,  qux  poflea  cudatur ,  fi  infcrior  fit,  &ratione 

bonitacis,&precii,crcdicoriJlamaccipcrcnoacom^ 

pellitur.jj^ 
Pccuoia  fi  coaflet  eodem  ponderc  &materia,  a;flima« 

tiotamca  vel  augeatur,  vclminuatur  antemoram 

dcbitoris,iUud  aocet,&  prodcfl  crcditori,  fccudani 

plurimos,ib.4i 
Pccunia  non  vndcorigincm  habeat,fedcuiasnomin« 

illa  fbJuu  efl,  fpct^arc  dcbemus,  2 
Pccuniaargcntcaan  proaurca>  vclcontrafolui  po/Tit» 

Pccunia  aamcrau  non  vndc  origincm  habeat.fpcda- 
mus,fcd  cuius  nomine  illa  numcrau  fit,  (zm 

Pccunix  lucro,cucordia  maricalis  pr^fcrcnda  cfl,£04a 
Pccuniam  meam,quifuonominecrogauic,quibus  ro* 

mcdiis  illum  compcllerc  poffum  ad  cedendam  a- 

6tioncm,zi.4 
Pccuniam  mutuam  qai  accepit,obIigatur,&propteret 

defidcrare  non  potcR,  vc  cum  alio,  cui  eandcro  rou^» 

tuo  dedi  t,expcriatur,f  i .  i 
Pccunia  qui  mutuo  accepit,de  doroiato i^on  tranflato 

an  excipercpoflic,  j  1. 3 
PcicranspcrDeum.diuinum  numcnfallcrenon  po- 

tcft.Principcm  potcfl,^.  3 
PeregrinosdupUciinl)gnificationeaccipteados.vtex- 

torrct&extraacos,4f2.i  I 
Pcriculum  vbi  maiu»iiHcrcedit«ibIdem  caatius  agco- 

dum.^i^ 

Pcritiiurarccogaotur,&quaforma,i2i2  ; 
Periti  in  artc  noa  iarant,nifi  deillo.cpcrcdant,  »74'>o 
Periti  fingulos  charadercs&dudusbcncconfidcrarc 

dcbcntj  174-9 
Pcritiain  omni  commifrariorequiritur.a/^£^ 
Pcrfeucrarcquis  ccnfecur  iacaToluntatc,  ^  fcmclc»; 

promric,445.i  SSss  j 
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Pcrfoha  locnm  condiftioni  indcbiti  ficcrc  poteft ,  fi  Prxpo^^tcri  vitiG  primoaL^one  Impcratorcin  dotib*, 

pupillus,  furiofu$,fccmina  in  cauffa  fidciufflonis,  ' .lunc a  luftiniano pcncralitcr fubbtum  cflc,^^^;! 

<ILl8                                    ^  Jfrogatiuaqiiamfi!iihabcbant,noucllacbnflituii<>- 

,  Pcrfonzdortieftic^dc  f  .rt6fufpc(ftrvidcntHr,i4'- J  ncfuhlata ;  4 

Pcrfonx  conditio  farpc  cfficit,  vt  luramcntum  rccufari  Przfumitur  pro  adu  qui  iam  dcbitam  formam  habcat* 

poflk.vtpupilli.furiofi.&c.fiacdcfcrcntis.fiucpr  ng.^ 

flarcdcbcnti$J>cribnamfpcdGmus,i  j^i  Po(ladhibttamcaufl{cognitionemproadupr^fumi> 

Pctint  rcllitutioncm  m  intcgrum  r3tioncx;.ati$,dc  il-  tur,-b.8 

b  probarcdebct.ii  6a  an  Pr»fumtio,quod  is,  qni  proprium  nomcn  ignorct. 

Pignus  quidcdcritinfolidum.an  vii^eaturobligatio-  fjnzmcntisnonfit,  probationcm  rccipiatincon- 

ncmagnouiflc,anvcropignorc*.cnns,  i8g.&  trarium,48^'.4 

Platea  &  domusanprxtcrciuirjtcmdcfignandzfint»  quid obtincat,  fipatcr  6lii  fui,Vrl  contra  filius  patrts 

a  1 9»  1 8  nbmcn  mcrworia  non  tene3t,ib.  f 

Poflcffio non  prodcfl,qn ir/itium viticf»im cfitiio  6  Przfumtio,quod ex  marito, fto adiiltero natus fit.qui- 

Poena  cxtraordinaria  qocmaiudiccorJinanonon  li-  busprobationibus,autprzfumtionibuscacructur» 

berat,  189.7  iaM4 

PoBn.is  qui  cxtra  ordinem  dcdit.  an  ordlnaria  pctna  lc-  Przfumtio  quzcx  F.piflola  nafcitur,pcraliam  pr^fum» 

gis Corncliy  dc fjlli^ ptiniri polTit.ib. 8  tioncm  clidi  potcft,»ac.i  \ 

Poenali  ex  conuentione  nemoadmatrimoniilrg^-ob-  Przfumtionibusan  locusfit,filudcxcxrc(cripto,qui(l 

flrinpi  potcft.^^g.  1                       (tino.ioi.i  faccrciufnisfitifiprobaflctit)  ^^i^ 

cx pofrcfTione.qucm  dbminum  przfami cum  Placen-  cauffa quare  prztor  bonorum  poflcfnonem  in  rem  e- 

PuflcfnoncamifTictiamaiflionem  nonnunquam  da-  mancipatorum  filiorum  introduxcrit,i9/.i 

ri.fi  id ratio fuadeat.f,  (  i^  quareidcm  Prztor ius collationis poflca inucxcrir,ib.{ 

Poffc-fTioneamifl^adari  adioncmrationeimpcnlarum  Prztdr  ncpotes  exftrminisdcfccndentesnonvocault 

cx  zquitaic fccundum Martinum,6 f .4  adnicccfrionecoiurc&g{-adu,quoillo$,qHicxma'> 

PoflVffioncamiffi  quarequiscodiftioncminccrti  ha-  fculispt-ogeniticrant.gor.ie 

I    bc3t,l.q'iiexccptionam.40.  %.  fiparsiffdecondid.  Princcpsctincontradtib.iurc  priuati  vri  folct,  ip?.^  • 

iiicUb.<iry.j  \  Princeps  non intelligiiur facilc aiiquid indulgcre cum 

an  ccllantecaufTi  quafi  pofrcffionii  nominatio  aliquid  prziudicin  alicno.<^77.  i  c } 

pra-:'.i'iciiinftT.it,izo.25  Princepit,fldcvolutaicpatri$noapparcat>ncj[abfbluta 

qui  transfcrtpofTcffioncm^quam  non  dcbcbat, aut in  poteflatc hoc bencficii  impartiri  pofTit.g78. 1 97 

caufl[a,tnquaiure  compelli  honpotcrat,  facitali-  Princcps  cum  prziudicio  agnatorum  fiiios  naturalcs 

quidaccipicntis,6/.f  (>  Icgitimosefncercpotcfl.fi?^.  lSq 

PoffVffio  violenta  non  prxflatalictti  aboncrcprobl-  Pr inceps  quz iura  rcmitrcrc  poffir,.^ o  j.} 

tionisrcleuationem,  ti9.t>  Princepsanperfuoslubditosetiamillaprobarepofllw 

Poffcffioncm  reidcbitzqui  (cicni&prtidcnstransfcrt,  quzin  diucrfisrcgionibusaguntur.ttfou 

licctaccipientisaliquid  faccrcvidcatur,  timen  noo  Prfnceps  ius  ex  interpretationclcgisexfHndum  rcfu« 

»   Id  tran^fcrt,quod  condiiSioncm  pariat. 65.47  fcitarcpotcft.tf^;  U2 

Pofrcfroromiffa  rctcntione  rem  tradcnsamplius  non  Pronepos  abt  neposquarecumfuopatreconiungar»- 

aiiditur.ib.zi  turcjuff^^.^-^  94 

Poflhumiquot  modis  dicantur,(r^  8.  i  o  PofrrfnobonorumcontratabuIas.nnpronepoicinfK» 

Ponbiimi  nepotes.an  antcformulara  a  Gallo  compo-  tuto  ntpoti  dcfcratur,diuerfzdodorum  fentencix« 

fitam,inflituipotucrint,64<?.t  676.95 

Pofthumis  alien  i$  an  legari  antiqiiitus  potuerit,(?4  f  .\6  Prindpisbcneficium  quandoplenifnmamiaterpreta- 

Poflhumt quamuisnon fiot fui.umcn illis  cofcrfdum  ribnem  recipertdicatur,g77.i74 

efl.&ratto,)  (}.t  Principisaufloritatemnoncfficcrcquo  minustcfta- 

l  inPoflhumismafcuIisaliudiurit,  aliudveroinfoemi-  menrumreuocaripoffit,4L2.iz. 

-  nis  fuiflc.607.4  Princcps  proptcrca  fibi  ius  Irgttimandi  referuat ,  n 

Poflhumu  j  an  vt  prztcritu$  rumplt  teflamcQtum  y  di-  ponderati$  dcfiderii  paterni  meriti$,5f  aliiscircum- 

flingucndum  ,  vtrurateflamentumoppugnautfrit,  fbnriisfccumconf)itutrcpoffit,an  voluntatiipfiuf 

an  minus.  644.8  an  minusparendum  (11,678  1 9 1           (^677. 148 

Poflhumi  ncpotcs  vcl  porthumi  atieni  lurc  prztorio  Princcps  cx  iufla  caufTa  illud  faccrcnonprohibctur, 

ante  formulam  Galli  inftitui  an  potuerint,6*7.40  Princeps  ea.quz  funt  iuris  ciuilis.motare  potcft,ib.i  it 

Poflhumus  prztcritus,  &  poftca  natu.s  rumpit  tcfla-  Princcpsexabfblutapotcfiite  cotrarium  flatucrc  poi» 

menturti.quamuis  nuUa  voce  emifla  poAea  dcccfle-  vt  tefles  cognitis  tcliimoniis  audiri  poffint,  1  j/.5< 

rit,644. 1  Priuatio  przfupponit  habitiim,  i  £8.4 

Poflhumus  altenus  ante  tempora  luftinani iure ciutli  PnuatzrarioRcsiqn  fidcm  impctraredicantur,ii/.  i 

non  potuit  hercs inflitui,66  j.  f  Priuilcgiiim  an  fit.quod quis  venirc,  &  fccurc habitare 

Po/Uiminiumnonrcftituit,nifi  illaiura^quzquisao-  poffit,8o  ^6 

tea  habuit, 7^9. ;  Pribilegia  cfi  iniuria  aliena  cocedi  non  fo!cnr,j6/.  r  f 

Potcftasinflrumcntatranffumendifubcommunifor-  Priuilcgia  quodftridcintcrprctandafint ,  quomodo 

ma  non  intelligitur  comprchcnfa,  /  ^  hocintcHigcndum,So.<  5 

Prznomcnquid  apud  Romanosfit.cognomcn  &a-  Priuilegia fchol.irib.  indulta, an €t aliisfcholis compe» 

gnomcn^multiscxcmplisijiufbratum.jpj.^  taot,^  Gymnafiis  cx  primicgio  approbaiit,t;c^ 

Pro. 
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Probandi  duo  genenfccundatnDaarenaaittcftcs  & 

inftrumcnta.2y.i4. 
Prebatio  quid  fccandum  Accurnani.ib.i 
dinicuitatcs&varuargurocau  contra  difHnJtioncni» 

ib.j 

,  Probationcs.qaotiefcunque  concurrunt  duz  corrcftj 

tunc  minorprobatioccdct  picniori.i;^. ;  2 
Probjtionis  inartificialis  quot  HntlpecIesTecandanj 

Ariftottlcm,9f.  i  o 
Probationem  omocconcludcntem  efledcbcrc,  118.  i 
Probatio  cxa<flioriacrimiaaltbusquarc  neccflaria  (iti 
I  j  1 

Probatioztatis  illi  incumbit .  qai  ruadaroeatum  ta- 

tentionis  fux  in  xmc  connituit,  116.^ 
Probatio fcmiplcna  ad  iliu m  gradum  alTurgere 00  po- 

tcfl.n  probatio  dici  dcbcat,  9 1 .  t  g 
Probarioimpcrtincnsrcg'4laritcrrepudiatur,nj.f 
Probationis  caufla  quando  coromodidimc  fufcipiTU 

dcatur,2/i^ 
Plrobatioquibus  cx  cau/nsacccleranda  aliquando  lit»i-> 

bidzL 

Probationes  (emiplenxan  coniungi  podtntiZdi.  to 
Probationi  antelitcm  contcilata  rcgulariter  locus  noa 

cft.&rationc$confidcr3tar,ij2.i  >i 
Probationcm  contrariam  admittcndam  cfTc,  quamuis 

tempore  clipfoiquiscx  L  municipaliprocoafcflb 

habcatur.t  ( 

Procurator  fcmpcr  maodati  a^ionc  contradomtnum 
habet.48.4 

ProcuratorSf  dcf.-nfor  regularirer  compellinon  po- 

tc(l,vtiurct.ib.i 
aedum  ab  his.quibus  Icgati  compedium  reltnqaimost 
{cdetiamabipfbru  tutorib.rcIioqucrepoflumus,S<2 
Procurator  fi  indcbitum  folucrit)  quis  rcpctitioncm 

habc3t,y9.z8 

Prodigus  quoquc  tcftamcntum  facerc  oon  pote/l> 

Proteflatiob^can  in  producenda  fcrtpturapriuata  fuf. 

fragetur,  quod  eandcm  producat  in  quantum  pro 

illo  taciat.&  non  alitcr,  11^.7 
Produdio  foIaannnccxaminatioDcvcIpublicatione 

fufHciat,  12  u 

?uid  fi  nominatioduntazit  intcrxicncrit^ib.^ 
rofc(Tio quid fit cx Cipicolino.iii.  ^ 
Proh  i  bit  i  o  cxprclfa  tcl  Utoris  i  us  accrciccndi  impcditi 

PromiHio  hcredis  teflamcntum  minus  {olemnecon* 

firmat.4i8.n 
Pron^pos  cum  parcntc  emancipato  in  caufla  fu^ccfllo- 

nitconiun^itur,<»7(>.m 
Pronuntiatioae  hcrcdis  fidicommiflarias  proprie  non 

continctur.SiT.ii 

Proprium  Impcrii  cfl,l<^ib;isviticrf,8:conIcquentcr 

cxitnpcrfv>^totclLmcn:unihilvtndicarc,}i)^.i 
Protocollum  quiJ,a4  4.  i  ^1 

Publicianam  ir^fliiucrcnon  prohibctur,  qui  in  rci  vin- 
dicationcfiiCciibuit,i02.<  ( ^64.1 

Pi:bcrtatem  vctcrcs  cx  habitu  cnrporisdefiniucrunt, 

Pubcnatcm  qu  xrc  cx  anni^  mctiamur ,  cur  in  foeini- 
nisrccifiustcmpusconnituatur.^C^.  y 

Pubcs  tcflamcntum  faccrc  porcIt,ii  nc  diilin(5lionc ,  ao 

•    curatorcm  hab<  at.an  minusj£i 

Pubficatio  intcr  diucrfas  pcrfonjsfj(^a,nonimpcdit 
aoujin  produ&ioacm,  ■  54-1^ 


E  X. 

Pupillus  mutuo  pecuniam  accipies ,  an  naturalttcrob-. 

iigctur.diligcnter  cxcuflum  cum  dilibiutionc  pu- 

gnanrium.^S.iS 
Pupillusiuramentum  defcrcndo,  eaufl!*ara  deteriorent 

faccre  non  potcfl.Sj  ( 
Pupiiius  nutlam  rerum  niarumadmioi/lrationem 

betib.i 

Pu  pillus  cu  r  mortis  caufla  donare  nequeat.  8  £  (L^ 
Publicari  tcflamenta  quare  dcbcant  ratio,  4»i.i 
Publicationcm  ubelbonis  fuflicere  qui  pucaat » ccelo 

crranttoto,4ii.4 

Purgacio  morz  in  coQditioocpotcfiatiuaanadmitt»- 
tMr.49y.6 

R. 

RAtihabitiomandato  rcguIaritercoparatuMf^a.i 
Rjuihabittopatris  impeditSciutoicofultum  M»- 
ccdonianum, 191.1 
Ratio,quod  minor  if.annisadmjniflrarefuancqucat, 

&tamen  tcftamcntum  faccrc  ^0(^11,^64. 14. 
Ratio  quod  parctu  fUios  inftitucrc  vel  cxheredareco- 
gatur,6o^.i 

R.ationcscontra(cribcntcntcmprobafl^fiillasqui<a«  \ 
gao(catiLO£.i£. 

R.ationcs  tutorum &curarorum  an  plenam  fidem  ob- 

tincant.cum  dtllindionc  Baldi,ib.i) 
Rccogoitio  iaftrumcoti  ab  aducrfario  fada  fuffidtt 

Recognitio  tadn  an  fufficiat,diuer(a;  Dodorum  lcn- 

tcntig,i79-6 
R.cdorrecu(ari non  potcfl.gi.f?! 
Rcdori  &  vniuerfitatt  fi  conccdatur  poteftas  etigendl 

tabeIlioacm,an  vox  Rcdoris  tantum  poflit ,  quan* 

tum  totius  vniuerfiutist/p^.4 
Rcdigcrcin  mundum  quidii^^.if 
Rcgulaiuris  anti^ui  hercdcm  hcrcdis.teftatorisquoq; 

heredem  vidert  multis  txemplisilluflrata.^88  z 
Regjiai  qui  vult  confcqucns ,  vult  omnc  ncccirarium 

antccedens .  non  procedit ,  quaado  ccrta  forma  cx« 

prcITacft.^y^S* 
Regula  vbi  io  contrarium  vt^ct.ibi  ab  cxceptioaib.ar-  ' 

gumcnuri  non  poflrumus,6(?  {a  £ 
Rc^u Ix dcc la ratio,quoJ  vcrba  potiut in dircSa  figoi 

hcatione  accipienda  fint.s  6(5.^4 
Rclationcm  efll-vitiofam  tabclliootsautcommtflarii, 

quivnumtcilcmiufirripfiflTccomcmorat  vtaiiumt 

confuetudine  tameo  quoruodamlocorum  id  inua^ 

luiffc  vidcri,ii/.  II 
in  Kclatiuis  vbi  cadem  ratiocft,  idem  ius  quoq»  dcfcP«< 

didcbct,8o.ir 
Rctcgati  tcftamcntum  faccrenofluntv^jgj^ 
ao  io  cauflts  criminatibus.fi  tcftcs  in  al  icnx  iurifilidio-  . 

nis  Regionc  morentur,  rcmi(fioni  locus  fit.ifi.i; 
incaufltscriminahbus  remifliolocomnonhabct,  feA 

tcftcsabiplbiudiccaudicndi.ij  i.j 
Rcnuntiarc  potcft  quilibci  iuri  (110,71.1 1 
Rcpctcreanpofljt  mutuoacccptum  quod  fratcrfratria 

quicratin  ciufdcpacrispoicIbtCipoft  mortcmloU 

uit,< 

Repccinon  po^funt.quarpicutis  opinionc(bIuta  fuot^ 

quamuisindcbita.i.  1 7 
Rcpctita  (arpe  non  tcmcrc,  fcd  confiJcratc  vidcntor 
fj>5ta,rt5.n 

Rctiduum  dcbiri  cum  tcftator  legat,  intucmur  tcmpus 
tclUmcnu,47i.p 

SSss  ± 


d  by  Google 


I  N  r 

<fevcTlioR.efidaiquaf  difla  r»nt,cadcm  ctiamfocum 
iiahci  in  d  'dionc  hoc  amplius ,  cctcrorum  reliquo- 

ru!n.^>7  1-9 

RfripoiK-icns  ad  intcrrbgationcm  alicuius  >  an  rcfic  iri- 

llitnilTo  vidc3tur,4<2.7 
Rt  ftjtutiisa^rit)cipcpoftmortcm  tcnatori$,anrccU- 

pcr?  t  bona  ii  ncpoti  aut  proncpoti  q»gfita,477.t4^ 
"Rc/litiitusac  bcncfido  Principitan  contugcrcdcbcat 

a(lrcmciiiiimprztorium,an  vcroiusciuile  ipfi  pa- 

trocinetur,<>  7.140  (i^y.iij 
Kei  a  patrc  Hlio  donata  ,  an  peculio  adrcribcndant, 
K.CS  quxq;  cx  courummatioiiCDomcn&formamac- 

ripit,6^;.x  - 

Rcs  lc^jata  kgitarioctim  ctfcdu  non  acquiHturiante- 
'  t^tiarolcffltum  agnoucrit,»j?4. 1 8 
Rcus  an  proptcr  qualftatem  acculationis  nonpr6ba- 

tam  nhiblui  pofTit  cum  dubttandi  cauflis,ioi.^ 
Rfgulintcr  qocm  abfolui.ib/ 
Kciis  dc  cxccptionc  fda  docerc  cogitur,  inc^ 
aniiaccufiitor  fuam  accu(ationemimpleuerir,&reus 

dcfenlioncm  pcr  totidcmtc/lcSilicetinferioresdi- 

gnitatc.abrolucndusfiimiM7^£ 
R«  u<  poUidcos  ipfapoircnioncratis  manitas  videtur, 
-•^no.4 

C  Reus  tcftcs  ab  aftore  produftos  pro  feinterrogari 

curau(  rit,&  i ta  abfblutus  fit,  an  rcpcUcrc  cofdcm  in 

alijcauirjpofIit,i95.  j 
Reus  cofdcni  rcftcs  in  radcm  caufta  producercpotcft, 

contra  l>on<.linm.ih.6 
fi  Reu$  pcr  duos  aut  trcs  tcftcs  conuidus  fit,condena- 

tarcx  conftitutiooc  criminali  Imperatoris  Caroli> 

qwd  iuris  in  caufta  condcmnationis .  fi  accufator  duos 

tc  ftL-s,rcus  iti  cauftainnoccntia;  vd  dcfcnfioais,vnu 

duntaxat  habcretiib.^  1 
fi  aflor  d  u  os  tcftcs  clericos  produccret^reuslaicos  quid 

co  cafu  probandumcfTct.ib.^t 
Rci  duo  pado  quoproraittcndi  fumttcodem  modo  et- 

iam  duo  rci  ftipulandi,  t4-i 
S 

SGruoIa  longo  tcmpons  fpatio  anteTryphoniu,Pa- 
pinianum  &  Pauluoi  yixit,  jt4«i8 
an  nudaSchcdulaparcntisfccundumformam  authc- 
tic.T,qnr>dfinc  cnn(cripta,abfqucteftiumadmini- 
'  culovjlcat.diilcrfa:Dodorum(cntcntia;.4t4.iy 
fi  Schfda  altcrius  mtnu  confcripta  fit.quam  paicraut 

matcrfubfcripfcrint.quid  itiris.ib.ig 
S-  Jiolarc$(juafi  Caftrcfcpeculium  non  linberciyS.  ^ 
anScholanum  appcllationc>etiamprofcfrorcsconti- 
neantur,8o: 

Scholares  ncmo  rcdcdicit,nifi  nomcn  ipfius  matricu- 

larvniuerfitatisadfcriptum  fit.So.y 
8(;holtrium  appeHationc(]iiicontincantur,8o.<? 
C}'ih3rcdi,l.iiiiiu;,  prxfjicorcs,  Scholarium  loco^ha» 

bcndi  nou  funt ,  ib.ty 
cur  .Scholariiim  nuntii  ad  priuiicgia  ftudioforuro  ad- 

n1ittantur.ib.28 
an  idcm  in  famulisquoqueadmittendum  fit,ib.29 
fta  tabcllionc$,autnotariiVoiUcrntatisineaconditi<i- 

nc(int.ib.;o 

fiScriptura  priunta  etiam  figilliadmioicuIumhlbeat« 

plctum  bdcm  impctrabit.iu^.i^ 
quid,finrt;ct,  (i|;illumfcperm!ttcntcadic(5lumfui(Ic) 

pond«.ratx  diucrijc  Do^oruro  fcotcntig,ib.ij 
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fi  Scnpturapriuatannllumndminiculumhabear,  nc^; 

comp]rarionis,ncquc  uftium ,  nc  fcmiplcham  qui- 

dcm  fidcm  obtincbiT.ib.K? 
Scripturarum  appcllationc  quid  contineatur,ii9.t 
quid  appcllatione  Schardz  continca  tur.  X44>n 
atcftibus  fcriptuncfidcs imponcda,ad minus duobuib 

triplexpriuatgfcripturzdiuifiQ.to4.t 
Scripturapriuata,quaro  quis  agnofcit, fidcitl plcnam 

impctrat, 104.4 
Scripturas diucrfas fidem  innicem  fibiderogantes.ab 
vnacademque  parte  prolatasnihiifirmiiatishabe- 
•  rc,ai9.i 

£  patcr,  vt  pccunia  mutuo  daretur,confci)ferit,noB  cft 

locus  Scnatufconfulto  .Maccd.  i86.j  i- 
flpecuniam  mutuo fumtam ,  in  rcm  patrisconuorte- 

rit.  hoc  bcncficium  quoque  dencgabitur  ibid.4 
Idemfitantam  quantitatem  quis  (iippcditauerit.qufi 

paterna  pictasnon  rccufaret.ihidjS 
Scnatufconf  Maccdon.rcmcdium  ccftat,  fi  ad  cauftjtii 

ncccfTariam  pccunia  mutuo data (il i.S8.  n 
ScnatufconrMaccdon.anprocrdat,  fiquispatrcinui<- 

toad  Acadcmiam  profi.-(ftusfir,it?S.4 
Scnatufconfuito  Maccdooiano  an  rcountiari  poftlti 

ao  Scnc(5tus  tcI  valetudo  teftamcnti  fadioocm  adi- 
mant,f  jtfii 

Scntcntia  capitalis  cx  fufpicionibuc  fcrenda  doo  cfl, 

1J0.2. 

Sententia  protcftamcnto.Iiberatedote,eccIc(i3,indi]« 

bio  profcTcnda  cft,  174.4  f 
tore  ambigua  atque  pcrplcxa  plerunqucScntentiam 

amplcdimur  bcnigniorcm,47z.t 
nonpofTc  qucm  fcparare.qu  j  certa  rationtper  fcriptu- 

ram  coniundafint,  ■  o;.44 
Scpultura  an  diftindc  illis  dcncgari  debcat,  qui  tooF- 

tem  (ibi  confciucrint,  j  Hiii 
Scqucftratiolocum  habet,  fi  quisfecontumacitcr  ab- 

(cntct,  ?4.»4 

Scqueftrationisduo  rnntgcncra,votuntarium  &ne'> 

tcfTarium,  primum  permifTum  ,altcrum  rcgulariter 

prohtbitum  ccnfctur,^4.i 
cafusnonnuin,in  quibus fcqurftratio pcrmifTa fit ,  8c 

primo ,  fi  de  re  mobiii  cootroucrfia ,  Sc  perfona  fo- 

fpc6tafit.ib.j 

quandoiudcvadfcqueftrationis  confilium  proccffere 
poffit.f.».!! 

n  quis  prouocet  ab  cxf(?cutionefententiar,per(cqae- 
.  urationcmpcrictilo(KCurritur,ib.ij 
fi  timor  fit.ncdcbitor  rcs  controucrfas  profundat,  ad- 

tnittitur  fcqueftratio.Sf  an  id  dilapidatiofra^um 

impctrarcpoffit,f  4.8 
proptcr  contutnaciam  noncauctispermitdturfeque^ 

ftratio,ib.2 

Sequeflratio  in  quibus  permiffa  vidraturcafib.y4.1y 
quamuisfcqucftratior^^ularucrprohibitafit.non  t>- 

mcn  idcm  probstur  in  dcfcriptiooc.ib.  i  & 
Scrmogcncralisgcncralitcraccip1dcbct.5a4.11 
Scrui  ad  pcrhibcndumtcftimontumidoncinon  funl^ 

cur  Scru i ad  tcftamcntum admitti  non (blrant,  jSS.  g 
Scruus  naturalitcr  obligatur,&  (blutum  afc  inaaumi(^ 

fo.rcpctcrc  non  potcft,  j^lL  1 1 
Scruusijuarc  tcftandi  ius  uon  babeaC}^  59.1  ( 

Scruis 
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Scrut&^rrcttcl  nullum  prtailegiatn.quarcaudiefidi 

non  Hnt  habcntt  1 6  4 « i  <» 
Sigillum  f nntra<5iui  fcicns  vd  caufla  approbandi  adii- 

cicns,  fibi  prxitiJicit,fO.<j 
Signum  viiiucrfalcrtllridtiQncmrccipcrcfif^c  contra- 

riavoltintatc  apparcat,  vclaliqua  abfurdu^ii  huiuf- 

modi  intcrprct  arioncm  confccutura  fit,4^^<? 
Simulata  pro  inft(5s  habcri  fo!<.nt,i4.n 
Simulatiu  omnis.  vcl  cx  partc  vnit»  contrahitur>  vcl  v* 

tri  ufq  uc,  cu  m  cx  i  in  plis,  1 8  uisi 
Siniwitasfiacinimicicix.quzpolicaintcrccAcTint,  clc- 

ujttcnimoniiauAoritatcm,  19  i.i( 
Socii  &  pdrticipcs  ^riminis  atcAimoniorcpclluntur, 

i8J.<S 

an  Socius  ad  ci/oncrationc  fociiin  crimine  audiri  poi- 

fi;,diucrfx  Dotflorum  r;.ncentij,it>^  .7 
SolcmnitasquanJo  pafiispriuatorum  tolIiponfit,aut 

minus,ti4.j  fji?-  jo 

in  piiscaulTis  tefhmcnti  Solcmnitas  non  coinfidcratar, 
ID  omnibusditionibus.quz  Pontifici  parcac,fuHidt 

parochuscumduobu$tcnibu.s,ib.}  1 
Solcmnitastangcndi  lacrofanda  Dci  Euangcliii  •  COO- 

fuctiidtncrcmiiti  potcft.  1 74.6 
Solemnitas,quzinhacpubIicationercqutratur,ib.z 
Sulcmnitas  nuncupandi  hxrcdis,an  ctiam  in  tcllame* 

to  nuncupatiuo  fubiata  vidcatur,  y  4  5 . 1 
Solcmnitas  tcflamcnti  non  vcriatur  arbitrio  teftaii- 

115.^39.2 

Solcmnitas  c.  przfcntium,  dc  tellib.  in  tLuonvfque 

quaq;obfcruatur.i<>^  f  o 
Solon  non  fuitprimusaudortenjmenti,fcdille,quod 

luris  gcntium  crat,  lcgis  audoritatc  conHrmauit, 

,  .  ... 

Solutiovniusexpluribus.quiio  (blidumobligatifunt» 

&rcliquos  libcraf,  t4«7 
Soluiioncm  obiicics ,  an  fateri  intcotionem  aduerlarii 

vidcatur,  too.  ^ 
£quisin  cpillola  aliquam  fororcm  nominet,  an  id  fuf- 

ficiatad  probacionis  contrarizonusipfiiniungca- 

dum, '  19-9 

^Spccics  vtriufqucconfcnfu  zHimata  potcftconuertiin 

cauffam  mutui,}  2^1 
anftatuta,  vcllcges  municipalcsauftoritatcRcSoris, 

vcl  Principisconfirmata,fiDcc6lcnfuipfius  rcfcin- 

dipoflrint,4it.:8 
apudqucmStndtolus  conuentri  pofrit,8(.t  8 
intellc(3us  horum  vcrborum  apud  dominum ,  vcl  ma- 

giftrumfludiofi.vcl  Epifcopum  ciuitatis,ib,y<; 
£  Studiofus  mcrccs  muniticas  cum  fuis  rebuscommi- 

fceat,  an  dcprchcfus  omnibus  rcbus  mul^ari  ponic 

an  fcrQqiiJvcftigaliobnoxiarerant,8o.44 
anScudiofi  ccnfcndi  fint,quilc<5bionc$nonfrequcfr- 

t3nt,ib.9 

caulfar ,  qiiod  Studiofi  &  Profirflorcs  R.c^rem  Vni- 

ucrli  t.itis  vbiquc  bcnc  gonftituant,8  LCj^ 
Studiofi  nullum  portorium,aut  vcCtigalfsluereco- 

guntur,8a}8 
an  Stndiofus  cciam  a  nudo  profc/Iioms  fa<^o,vt  Icilic<( 

fii  j  ind(cct,liber  fic,ib.4  o 
Studiofis.quiin  fiiapjtni  fttidiisinuigilant,an  prtHile- 

gia  dcneganda  fint.cum  audoribus,  qui  hocdcfcQ- 

dAnr.ib.io 

Stud  iofi  an  omiflo  mcdio.ad  Impcratorcm  prouocarc 
poir»rjr,diucrIa;  Doflorum  fi;ntcotiz,8i.f  i 


diftin<5tio  aiiftori^,ib.  5- ; 

trcs  caulTx^quarc  lludiofi  antccctcros  bcncfitiisomi- 
di.ib.54^  , 

Subdicis  minor  fidcs  in  caufla  tcftimonii  accommo- 
daiur,  i(,o.i7 

Subfcriptioiantum  valct.atqucfifiquislotuminftru- 
mcnium  manu  propria  rcripfiflct,  f  0.5 

qui (et^nquam tcUcmfubfcribic,noii  oi^ligatljr  pro- 
ptcrca, \  o.  I 

fi  fe  liraplicitcr  fubfcribat  ifidriuiror  fit,  oljftringitnr, 
ib.t 

anfipoft  multa  inftrumcnravnaSubfcriptiotabellio- 

nisfubiiciatur,  illudfufticiatproconfirmationco- 

mniiim,{4. 5  _^ 
Suffr.>gii  ratio  notia  Irgc  lu.lioiani  fublata,^ 
quib.pcrfQni5ijculras  fubliiiucadi  dcferatur,f  7  j.  i  S 
qui  aa  cxcmplum  Subftitui  porriiir,^7f.  iH 
an  cxhcrcd4t:&libcrisadcxci}luaxfubftituipol7it,/7f.^ 
fi  patcr&;  matcr  fupcrftitcs  unc,  cui  fubftitucndi  facul- 

tatcompctat.}7{-n 
Prodigoetiam  rc&c  ad  cxen^plum  rubnirt)itur,ib.i  / 
idcm  ctiam  proccdit  in  muto&furdojb.  1 1 
Simpliciter  vcrfatis  itcm  phrcneticis  nonrc<3cadcx- 

emplum  fubftituitur,ib.i7. 
,Subftitucioquoiurcintrodu<^a,527.z 
fubftitutus  (ub  hac  conditioncfi  quis  fineliberis  Icgu 

timisdLCcflcrit,3nctiamcit3riticI>cat,6  79.147 
fi  tcftameto cbufuia codtciilaris adiccCd fic, an  rccipro» 

ca5ubftitutiofideicomtnil1arijin  continc4t,jj(>.:} 
Subftitutionis  cxcinplaris  dcrinitio.crf.^ 
fiiuifioin  cxprcflam  fiLtacitam  iubftitutioncmexem- 

plarem,ib.4 

SuDftirutiohzc  tn  quibus  pcrCjnis  locum  habeat,ib.£ 
5ubftitutioncs  rcciproc^  in  firapliccs  plcru  nquc  rcfol- 

uipoflunt^fjf./ 
Subftitut^cs  rcciproczinfimpiiccs  rcfoluinon  Ib- 

lcnt.fiperronaruininjTcjualirasiDtc;  iicniat,/'  j_£ 
Subftitutio  fub  nomine  collcdiuo,  vcliti  fratrcsaut 

filios  fratris  mci  fubftituo,ctiam  pro  portionib.pr^- 

cedcntis inftitutionis fafta  inteliigitur, ^  ^^.4 
Jubftitutiocompcndio(acomnrilcea:urcuin  rccipro* 

cafubftitutioncan  inzqualitaspcrfonarum  ctfcciu 

cius  impcdiac,^ ;  f  8 
Subftitutio  rcciproca  duobus  impDberibusfafl:a,an  ex- 

fpirct.fi  vnus  cx  filiis  pollca  cniancipctuf,il>.9 
Subftitutio  pupillarisan  ucitam  vuigarcm  cosn  pictfii- 

tur,&  ibidcm  cxaminata  prxlcns  con(litutio..f  tJii.  ( 
5ubftitucio  ncdum  cxprciri.fcdcuain  cacitaiusaccre- 

(ccndicxcludit.ib.i^ 
^ubftitutio  rcciproca,an  militarcm  fubftitutionccon- 

tincat,/j4.ig 

n  i  n^qualitas  d  untaxat  fi  t  ratione  ztatis,rccipruca  fii  b- 

ftitutioimpedictur,5  5^:^ 
idcm  fi  duo  impubcrcs  cit  inzquaHbus  portionibus  in- 

ftituti  fint.ib.  i_j 
5ubftitutiu  reciproca  quafi  pupillarcm  continct,  ibid. 

quidiurisfit,fi  vnus  cx  filiis  fit  impubcs.ahcrauccfn 
pu  bcs,  ^  f  u  riofus,  an  t  u  n  c  rcci  proca  fii  bft  1 1  u  cio  pu-> 
pillarem  &:quali  pupiilarcm  continc.it,ib.  1  y 

Subftitutio  rccipr<Ka,quo  norainc  a  ccccris  lubitutio- 
nibusdifticguatur.  ,^5.1 

Subftitutio  rcciproca  an  fidcicommi^Tariam  comple- 
datur,/jiLi2 

SSss  ^ 
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Subflitutlo  rcciproca  codicinis  fada.anBdecdmKIa- 

riam  cotincat.cum  auftorib.qui  tddefend.int,ib.io 
{i  tcflatoraliumpupillaritcrfubftitucrit,  vulgarisfub- 

flitiuiopupillarcm  non  continebit.j^i.i» 
t    Subftitutionis  dirc^ix  fpccicstjuinqjfccundumgloC- 

fam  Bart&  alios.jtr- 1  i 
Subflitutio  tacita  pupillaris  ceflat,  quotiefcunqucdc 

contraria  voluntatc  tcflatoris  apparet,  ^  41.16 
Subflitutio  vulgarbquid,j4^  t 
SubftiiutioucttapupillarisanmatrcmexcIudat,/ij.  1 
Subflitutio  rcciproc^  matrcm  rcgularit^r  excludtt, 

Subftitutioin  gcncrefumta  rcScin  vulgarem&obli» 
q»am  diuiditur  nonautcm  fpecijlem,f  27.1  ^ 

Subftirution.  m  fi  Titiusheres  non  crit.Scius  hcrcs  fit, 
non  (olum  harc  duo  capita  c5plecli,fi  hercs  rflc  non 
potuerit  vel  heres  cflc  nolucrit.fcd  etiam  cxprcflb  v- 
nocafu,aIitcrtacitefccundum  dodores  intciligitur 

Subftitutio  tacita  pupinaris,&  fidcicommiflariain  pcr- 

fonisimparibus  lorutti  habcre  non  fblct,fi7.i7 
Subflitutio  vulgaris  qiiihus  vcbis  concipiatur,j4ajji 
SuSflitutionii  ctfcdusvulgaris.ib.i  j 
Subflitutionis  diutfio  in  diredam ,  &  obliquam  an  ad« 

mitrcnda  fi  t.cu  m  audoribus  &argumcntis  aflirma- 

tiuz  fcntcntiz.  { t 
Subflitutio  pupillaris  eztraneo  L&i  ,  an  vimhabcat 

vulgaris  &  fidctcommiflariz  fubftitiitionis.^  jz.  iS 
SubflitutiopupiHarisquib.modi5Cxflinguatur,57/»42 
Subflitutioquxcxhcrcdatofitanomal3,{i2:S 
Subflitutio  cxcmplaris  fine  aditione  hcreditatis  pater- 

na: fuflineri non  potcfl.f/y  j 
Subflitutioniscxcmplans  etttttus ,  vtomniabonact 

aduendtiain  hcredem  transferat,ib.  ^ 
Subfl:  tutio  in  cum  cafum,  quo  quis  morcrctur .  an  fla- 

tim  adinitudusfitjfi  is  viuxn  monaUica<^mplcda- 

tur.67s.tl 

Subflitutiopupillaris  vnde  originc  fuam  h.ibc3t,  n»'t 
Subflitutio  vulgaris  pupillarcm  cacitc  complcditurf 

Subfliiutioin  calum  £i6t3,  fi  filius  non  nafcetur,etiam 

illocafu  admittitur.quo  natusintra  pubcnatcm  de- 

ccdat,^75.44 
Subftituiiopupillaris.anetiamin  teftamcnto  patemo 

impcrfcfto  fieri  poffn,s^2.^i 
Subftitutiopupillaritancxeoconfirmetur.quod  pu- 

pilluscmancipatuspoftcaadoptctur,ib.i9 
Subftuutiocxcplari$furiolbfieripotcft,rcpudiatafen- 

t-nttaAngcli,5  75.14  (/4^-4 
Subflitutioncm  vDlgarero  tacitecompkdi  pupillareni 
Subftituuofaciliusinduciturquaminfticutio,quf  nul- 

lo  fandamcnto  nititiir,64(5. }  i 
diflcrcntiz  interS.ibftitutioncm,qu2fitimpubcri,2c 

illam  quxfit  minori  ;.i.annis,quamuis  tcftametun) 

facfrcncqucat,5 ; ».  15 
Subflitutus  in  caium  mortis  flatim  admittitur,  fi  is  or- 

din"m  incndicantiumfufccperit^tf^y.jg 
SubditudJS  fitbconditionc-.fi  vtcrquc  impnbesdeccf- 

lcritiadmittcndus  noncflanccmortcin  vtriulquct 

Sil  gvmuuicinali  mrntiofiatfubftitucifidcicommir> 

fjrius  fubflitutus  non  cxcluditur.^iy.n 
Sublbtiirus  fi  hercditatcm  adicrit,&  tcmporeaditioois 
,  hbctos  habucrittfubflituiusplaoc  cxcluditurt/o^.i/ 
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fi  inftitutus  fub  hac  condJtione  hereditatcm  adierit,fi- 
liostamennon  habuerit,  adhuc  fubfticutusexdu- 
ditur.ib.  1 S 

Subltitutipropriisnominibusvocaticx  atquaJib.  por- 
rionibusadmittimtur,  quamuisportiones  hercdi- 
tarix  difparcs  fint,  addita  rationc,  t  }j.6 

Subfticucio  quomodo  &£ta  cenfeatur ,  unomina  pro- 
pna&  appellauua  comnii(ceantur,&:  hzc,  yelilU 
prTcedant.n}-7 

Subflupidi,  &:fimplicitcrverfari,  nihiloroinustcftart 
poflunt.jjd^.i  t 

SulpcZf^  fcriptura nullam fidem impctrat,  i  yo.S 

an  Sufpicionis  caufla  pcrfblum  iuramcnturoprobari 

Sytlogifmut  l.cG  qiiid,flF.dercb.cred.qao  ordinc  core- 

pofitu5,)5.i8 

T 

nPAbrllioqui  folemnitatcs  iureprsfinitasomiferi^ 

an  falfi  crimehcontrahcre  videatur,45 1. 1 6_ 
Tabellio  de  auibus  rebus  interrogatus  non  fit ,  inflm. 

mentum  facere  non  dcbct,ii  g.ig 
Tabellio  qui  audoriute  Principis  conftitutus  non  fit^ 

ao  i«flrumcnta  publica conbcere  poflit,  2  i&A 
Tabellio  io  tcftaraeoio  vicem  vnius  tcftis  fuftinet, 

iT 

quid  obtineat  fi  vnus  fe  abfuifledicat^cumiJlud  pera- 

lios  doccre  nequeat.ib.  i  S 
Tabellionisfubfcriptioio  omni  inftrurocntonccefla- 

ri9,zi2.ii 

TabcllionisauAoritas,n  vcram  iurisnoftri  difpofitio-' 

nero  intuerivclirous,  ncutrumteftamcotum  in  tu- 

tocollocat,  ^Sg.ij 
c  uid  obancat  dc  confuetudiocib.  14 
iignu  Tabcliionuan  ad  iolemniutcperdneat,^9.it 
a  Tabdlionequx  fcripta  funt,voluototetcflatorisfcri. 

pta  vidcntur,4j^4.tj, 
ao  fi  poftnuncupacioncro  a  teftacore  fiidaro,  Tabellto 

omnia  fcriptocomplc6tatur,iIluddefinateflccefla« 

mcntum  nuocupatiuum,;8  j.  lS 
Tabdliofi  cum  vno  tcfle  inflruroentnro  confirmet, 

quid  obtineat,tn  tunc  ad  infirmandum  inflruroco- 

lum  ad  minus  quatuorneccflarii  finr,ij<».2 1 
Tabellio  ni  dum  lcd  quilibet  fucccflbr .  apud  quero  jp^ 

tocolla  funcadcditioncro  compdli  potcfl,2i9.z6 
interTabdlionemintcrcfl.quifolusfit.&cum.quiia- 

diccm  &  3flcflbrcs,tanquamiulpc*Sorcs  &coote- 

fteshabcat,j89.{{ 
Tacita  pupillaris  fubflitutiolocum  non  habet,  fi  ioJC» 

quahtaspcrfonarum  intcrucniar/ij.zo 
propterquod  vnuroquodque  talecft,iliudmagis  dt, 

Tcmpus  noo  eft  idoocuraad  collendum  folemncte- 

flamcnturo,445.i5 
Tcmpus  mortis  tnfpi^i  dcberccum  decoliationcbo- 

norumagitur,  ^ii.  i 
idera  in  quxflione  L  Falcidix  obtinet ,  &  fubdudione 

legitimx  ponionis,qux  filio  dcbctur,ib.i 
Tcfl  j  m  c  n  ro  f]  ux  rclin  q  u  un  tur  vt  fihis  iifdcm,non  dc- 

bcntLr,ii  hlii  non  fint,  ^96.  i 

adreuocandumTcflamcntuintcrliberos  conditu,aR 
fcmpcr  folemnitas  in  forma  coi  neceflaria  fit,  %jui 

Tcflamentum  quamuispcr  nudam  ttflatorK  pcenitc- 
uam  non  tollatur.tamen  aiiud  cft,  fi  fado  iocifiooil 
illud  coafirmctur,4£^ 

»nTc- 
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•nTcfKimentnmlioctoUaturipfb  iurc,  vclopcciccc- 
ptionis,ib. 

Tcftifpctumquodnstiuitateponhumi  rcmcl  runtum 
fucrit.non  rcAituitur,quamuis  poHca  ilico  dra  fCc- 

Tcftimcnnim  finc  inrtitutioncfub.lftcrcnon  potcft, 
in  Tcftamcntiprioris  cmcndationc  fi:mutationc,o- 

mnia  cx  intcgro  firicda  funt^aliud  autcm  cftc,  fi  hc- 

rrdct  ab  in  ttltato  fucccdcrc  vclir.t.44  T  ♦ '  4 
Ti-ftamctutn  Principi  oblatum  fidcm  impct(at,quam- 

uts  non  rcrponiicrit,4  >i.i6 
nonomnisin tcrr ogat i o Tcftamcotu ra vitiat t  fcdilla, 

quz  fu/pcfta cft,  i  67.11 
Tcftamcntiforma&folemnitas  eft  iuris  ciuilis,  4/9-^7 
Tcftamentum  paternum  imperfcdum  rationc  volun- 

tatit  ratum  noncft,4t4.i2 
Trcdecim  condiiioac$rcIatar,quxin claufotcftamen- 

torcquir3ntiir,4t7.6 
Vlilitas  iiiucfligationis.an  Tcftamcntum  iater libcros 

proprie  tcftamcntum  (11.414.9 
Tcftamcntum  prccibus  infcrtum,  &  Imperatori  obla- 

tum,fincaliafo!cmnitatevalct,4 1  Lt-l 
Tcliator  ll  ciaufum  tcftamcntum  fcccrit.  ficomnes  fb- 

Jcmnitarcstcftametifcripti  non  adhibuerit.anpof- 

fit  valcrein  vim  ouncupatiui,arduaqu.Tftio.4i7.7 
non  fjtiscft.inTcftamcntis  (cptcm  tcftc$3dhiberc,& 

fimilcs  folcmnitatcs.fcd  op*  quoq;eft,  vt  poft  mor- 

tcm  tcftaioris  illud  fuo  tcftimonio  c6firmcnt.i  82;! 
Tcftamcntum  patcrnum  ipfius  manu  totuni  dcicribi 

dcbet,^^i.4  ■ 
Tcftamento  caperc  nihil  poftunt  illi,  quibus  aqtu 

^ni  intcrdidum  cft,4 ;  g.  j  1 
quid  obiineat  in  cxfulibus  noftri  tcmporis.ib. }  £ 
anin  rirtamcntonuncopatiuotcfliraooium  hominis 

minukidooci  admittcndum  ^^,386.14 
Teftamcnuqu^hodicfrequentantur,plerunquefunt 

nuncup3tiua,43 
ao  Tcftanicntum  impcrfcdum  inter  libcros  valcatiu- 

re  tcftamcti,  aa  vcro  ab  intcftato.an  dcniquecuiuf- 

dam  voluotati$.quc  tcrtimn  nomen  obtinec,  4i4'j 
TcftamenttaIiaviscft,aIiacodicillorum,  i 
Teftamcntum  temporis  diuturnitatc  nonvitiatur,fi  o- 

mnia  fint  falua  &  tefles  incolumcs,  j  Sp-i^ 
Tcftamentitabulisami[ns.an  tCQortcIbmctiperduos 

tcftes  probari  poftit,  j  89.17 
Tcftameniii  fi  furto  {ubtrahatur,an  ct  eo  periclitetur, 

tfumdiftindioneauCloris,403.4 
ad Tcftamenti  inhibcndam  fadiooem fu^cit <p quis 

ciuitatem  amittat,^f  x.to 
Tcftamcntum  a  damnatis  flcfimilibus  perfonis  con- 

ditum.an  cum  hodicncmobcnenatuscxfupplicio 

fcruns  fiat,  valcat  tcftamcntum  a  damnatis  &rimiU« 

buspcrfonisctonditum, 
m  Tcftantcntum  rcitcconditum  valeat^quamuts  co- 

ftct.aliqucm  furiofum  ruiffc  cum  au<5ioribus,qui  id 

dcfcndant.^71.14 
Tcftamcntumficcre  poteftin  vkimo  vitx  di&riraine 

conflitutHS,i££j 
in  Tclbmentonuncupatiuoetiamfcptcm  tcftes  rcq.- 

runtur,iiera  vt  vnocontextu  fiat.4/t't 
}DTcftameoto  nuncupatiuo  hercs  palara  defignaodus 

cft.ib.! 

Tcftibus  in  tcftamento  Icgatum,  vcIfiJcicommiflum 
rcllnquipoftc,cumdubitandirationibut,432.3. 
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exTiftamento  antc  pubcrem  sttatcm  cSdito,  niht!  rea 

6tc  poftulatur,  1^4.7 
Tcftamentuma  tcftsnJo  dedncitur,Q>  vcra  &vltirai 

mcntis&  voluntatis  noftrz  fit  dpcliratio,<8{.i 
Tcftamentum  raricoram  quinquctcftibusfadumva- 

lcfiliiia 

Tcftator  didantibus  teftaraentum  lcgatum  adfcribere 

potcft,4j£j 

Tcftamcnta  militu  an  hodicquerelxfubiaceant,  j8nj 
Tcftamcntum  vnum  per  aliud  tollitur,fiilludpcrfe> 

flumfit.4t5.t6 
Tcftamctura  prius.  quod  claufulam  derogatoriam  ha» 

beat,per  atiud  non  infirraatur,nifi  /pcciaiisreuoca- 

tioteftamcntifial.ib.i^ 
quib.vcrbis  hzc fpccialts  derogatio  condpi  dcbeat ,  t- 

bid. I  & 

Tcftamentum  fiprius  iureiurandoconfirmatum  fit,an 
per  poftcrius  tolii  po/rit,diuerfz  Do(5^orum  fcnten- 
tix.44y.19 

in  Teftamcto  lcptcra  teftes  nedura  ratione  ^cranita- 

tis.fcd  etiam  formjt  fubftantialis  rcquirutur,^89ad 
Tcftamenti  difpofitto  non  ronfertur lo  tempus  mor- 

tis,fcdcxfccutioncra  ipfius,4;9.ip  ' 
Tcftato^fljeftamento  coprchcndatalium  fibi  non  te- 

ncri,harc  vcrbavalerein  vira  fideicommifTi,it(.4 
Tcllitor  fi  (eex  caufti  mutui  quid  dcbcrc  fcripfit ,  non 

valcbit  in  vim  coQr(.(nonis ,  nifi  iurtmcntura  3cccf> 

fcrit,ib.5 

Tcftator  fi  bona  fua  ceito  prctioafftiraauit,taIiszfti« 

matiohercdibusnon  noccbit,ib.^ 
Tcftamcntum  condere  potuit.non  fi>luni  ciuis  R.oma- 

nus,fcd  ctia  cxtrancus  Komanis  fubic<5lu«,  nd  tarae 

illud  habuit  przrogatiuara  R.omanaru  Icgu,449. 1 1 
Tcftamcntum  intcrUberos  ao  viro  claufiiJarderogato- 

rizhabc.tt,4;  1.9 
Tcftamcntum  diuidiiur  io  teflamentum  in{cripti$& 

nuncupatiuum,4oitiit 
Tcftamcntumin  fcripds,  anfinonhabctomnes  Jblc- 

mnitatcs,  poJfit  valercin  vim  tcftamcnti nuncupa- 

tiui,4}f'»o 

Teftamentumquandoquisintelligaturfcciflcinfuro- 

risintcrmiiTiunc^TiS 
Tcftamcntu  cx  ordinis  turbatiooenon  vitiatur,  i 
Tcftimentura  fjccrc  pptcft  ctiam  bilbuticns,407.4 
litura  in  loco  fufppdioapparcat>teftamentum  iii  poC- 

fcirorionulIuracfFetftum  habct.^o^.  it 
an  Tcftaracntura  ex  eo  corruat.quod  tcftator  io  di&a- 

doordiocmnon  (cruarit,44;.4 
ioTcftamcntoncdumfcptcmtcftes  requiruntur.  f  l 

ccrtzconditiones,  jS^A  ( jS^.t 

Pariafunttcftcm  nonadhibere,  vcl  minus  idoncumj 
ad  Tcftamentilblcmnitatcra  rcquiritur,vttcftctrogc- 
,^   tm.444'l  •  ■     •  ..  _ 

in  l"cftainento  nuncupatiuo  neccflarium  cflc,  vt  tcftca 

voluntatem  tcftatoris  cxaudiant.4 1^.  t 
in^feftamctoin  fcriptisanantcicmporaThcodofii^ 

Valcntinianitcftescognofccre  voluntatcra  tcftato- 

risdebuerint.ib. ) 
Tcftamentura  apud  iudicem  laicura  publicariande- 

bcat.fi  clericum  inftitutum  ponamus,^4 1.6 
Tcftamcntorum  duogcnera,  vnuihin  (criptts,  aliud 

vero  nuncupatiuuin,4i7- 
Teftamcntum  Principi  oblatum ,  &  af^is  infiouaturo^ 

ctiam  in  ijla  cauiTa  vidctur,ib.aj 
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qtiiddcTeftamcntoconditotemporepclRisjb^ 
Ttflamcntutn  militumcoram  duob.fadu  valct.ib. 
idcmpriuifcgiihabcntilli.quitcmporcexpcditionisin 

hofllli  folo  vcrfantur.ibxS 
an  pcrcgrinantcscaufljrcligioois  tuncprzrogatinam 

habcant.ib.ig 
Tcflamcntum  iurcCidlumaudJoritatc  rclcriptilmpc- 

ratorii  rcfcindi  non  oportct,  40H 
Tc{hmcntum.infitiurisciuilisvclgcntium,ib.i 
Tcftamcnto  cur  fcptcm  tcftcsrcquiraotur,  non  vcro 

plurcsautminorcsnumcro,40?.t 
Tcflsndi  faculc3sLL2^tab.concc(ra,  intclligiturcu  fua 

forma  &:(blcmnintc,4^tLj. 
Tcftator  cognita  morte  tcdiu  m,  tcHamcntum  inftau- 

rarcpotcrit,  jjp.  L2 
Tcnatorcorum .  «juztcdamcntocomprchenduntur, 
'   facifc  rccordari  potcft,}}^.^ 
Tcftator  fulim  tcftamcntum  rcuocarenon  prohibctur 

modo  illud  folcmnitcrfiat^vclapud  a^atnbusad 

minus  tcftibus  adhibitiv44  jjf 
Tcftator  ft  vltimam  voluntatcm  cceperit  facere,  Sc  an- 

tequam  confumarctcxfpiraucrit.tcftamcntum  iurc 

codicillorum  valcrcnon  potcft.^c-g.j 
Tcftatoran  in  dubiointelligatur  tcftamentam c^fci- 

difle,an  verocafu  fortuito  id  fadum  cflc,-»  £tf-9 
Teftator  adiicicdo  daufula  codicillar^ ,  vidctur  voluif- 

(c,vt  tcftamcntu  valcatomni  mcliori  modo.4og.(? 
Tcftator  fi  vnum  cx fundo  Scmproniano . atium  vcro 

ex  fiindo  Sciano  hcrcdcm  inftitucrit,quid  iuris  fit, 

'  Tcftator  fivnum  cx  re ccrta inftitucrit,alium  vcro  fim- 

plicitcr,in  amplcd^cnda  hcrcditatcprzfcrctur  is,<]ui 

fimplicitcr  inftitutus  cft-ib.  5 
Tcftatorcm  tn  cafu  noftrz  lcgis.no  potuifTc  defpicere, 

quid  poft  mortcm  fuam  in  illo  hominc ,  qui  omniii 
*    opinioUc  libcr  habcbatur.cucnirc  poflct,  j  i^ill 
Tcftcsdomefticifi  admituntur,  nuUumindicium  fa- 

ciunt.if7.y 

Teftium  numeras  vbidcfinitiunon  cft,duofufHciunt, 

Tcftcs  omnes  fi  in  ipfo  inftrumcto  dcfcripti  aducrfen- 

tur  inftrumcntojcorruct  eius  auftoritas,  1  ij_z 
Tcftis  vnius  afllrtioncm  vim  fcmiplcnac  probationis 

habcrc.&  dcquo  tcftc  hoc  intciligcndum.^.i^ 
Tcftcs  cflc  non  poflunt.qui  mttualicnat  potcn««a  vc- 

ro  dc  flcdcrc  Iblcnt,  1609 
Tcftcs  cjuiin  cogencrereccnfcndi  fint,ib.io 
anfHbditialicuiushis8dfcribipofrint,ib.ir 
.  S    »"'";quiabalioprodu(5io$rciccit,illis  contrajp» 

duccnttm  vti  poflit,i21ii2 
in  Teftcm  adfcribi  potcft,ctiam  Grxctis,  quamuis  La- 

tinam  linguam  non  tcncat.^i?.^ 
Tcftcslargitionib.corrupti  mcritorciiciuntur,  151. 1 9 
Teftcs  facilius  corrupi  pofll- ,  ^  inftrumenta, 
Tcftcsan  ncdum  fcntcntiaminftrumcnti.fcd  aiam  di- 

ccrcdcbcant.quale  inftrumctum  fucrit,  &  cuius  ta- 

bcllionis  manu  confcrtptum,  125. 8 
Tcftibus  honcftioribus  pouus  credcndum.tT^.  iS. 
Tcftcs  quod  fi  fint  parcs  numcro,  &  fa(ftum  vcrinqac 

probationcm  admittat,quis  obdnerc  dcbcbit,  ibid. 

12 

Tcftium  produdio  quorfum  pertineat.igo.f 
Tcftcsdomcf-     an  proptcrca  idonci  ccfcndi  fint,  Q» 
quisiUos  coairadiuiaahibucrit.  ij 


quid  obtincatin  domeftici<  magnj  aufioritatis  cx  fca^ 

tf  niia  Baldi  &  Salyccti.ib.i^ 
Tcftes  de  rc  gcfta  quod  intcrfucrintdcponentes,fidcni 

circa  fchcdam  impctrare,  104.^ 
itcm  fi  apocham ,  vcl  litcras  priuatasfubfcripicrint,  & 

manum  rccognofcancib.y 
comparationcrti  hoc  cafu  ncccflariam  nonefl[c,ib.8 
quodfi  partct  chirographumnon  fubfcripfcrint.fej 

duntaxattcftes.an  manum  fuam  rccognofcendo,fi« 

dcmimpon3ntdiucrfsfcntcntiar,ib.2 
Tcftcs  quos  femcl  produccndo  approbauit  ncmo  re« 

cufarcpotcft,»5)  la 
Tcftcsduo  anin  teftamentonuncupatiuopatriiiater 

fiIiosfufficiant,4t4.  u 
Tc/bmcntu  in  fcriptisdiftinftionc  fuam  recipcrc,  vt 

vnum  fit  apertum,aliud  vcro  clau  fum ,  4  1  y.u 
Teftamentum  claufum  in  cauffam  ccfbmcnti  nuncii* 

patiui  conucrti  non  poflc&rationcs, 
fiquispublicationefaAatcftium  di&a  cogooritam* 

plius  tcftcs  produccre  ncquit,  i  <4-i9 
anfol3publicatioidimpctrarcpofnt,ib.20 
cum  Tcftibus  tam  inciuilitcr  non  cft  agcndum ,  vt  ic* 

ponendi  officium  illisccdatincaptioncm  vclperi* 

culum  periurii,nj-.7 
Tcftcs  fcptcnj  an  fint  dc  folcmnitatc formali.^iz.  1 1 
Tcftcsin  confpcdu  tcftatorisfuoofficiofungidcbct» 

Tcftcian  tcmporc  contagionis  in  proximoconclaui 

vocemtcftantisexcipcrcpoflinccum  trftalor£  noa 

vidcrint,ibid.5 
Tcftes  domeftici  admitri  fotcnttn  cafibus ,  quialiisve* 

rifimilitcr  innotefcere  non  confucucrint,  1 17.10 
Tcftis  nullo  modo  audicndus  cft,fi  conftct  de  capitaii- 

businimicitiis.  iQi.tg 
Tcftis 

noncitatusan  teftimoniuradicei^  po/Ht,  ioi« 

zi 

diftinflioau(f^oris,ib.ii. 

Trcs  tcftcs  ctiam  hoc  cafu  cafu  fui!iccrc.&  quare ,  z  J^. 
11 

an  propter  dubitationcm  ,Tcfti«  circa  rccognirioneni 

figilit.rcftamcntum  vitictur,}59.ii 
fi  vnos  ex  Tcftibus  antc  publicaiione  moriatnr ,  tcfta- 

incntum  nucupatiuum  dcficit,  non  um  radooc  fo- 

Icnnutatis,quam  probationis,^  80.  i  o 
Teftes  illi  quid  probarcdcbcanr.qui  rd  gcft^  no  intCT- 

fucrunr.fcd  indcfc  fcirc  contcndunt ,  quodinftru- 

mcntum  amifTum  lc^erint.z  2 
fufficit  doccrc  quod  tc/Hs  corruptus  fit.quauis  dc  fal/I- 

tatcnihilprooaicpofTir,  19.20 
Tcftes  duo  omnibusinflrumcous  adfcribcndi,  119, 

»9 

quid  caoflarfit,^uod  cum  duo  tcftes  fidcm  faciant.Iu^ 
prztcrtabcliioncmduorcquirantnr,ib.io 

non  nouum  cft,  vt  Tcftisfecuodo  cxaminatuscxpcdi- 
rius  deponat  quam  antca,&quomodo  id  ficri  poffit^ 
iiij,8 

fi  inflrumcntum  nonom  aliud  admioiculum  habeatt' 

tuncduo Tcftcsquicontrarium  dcponant ,  pr3efc<; 

rendi  funt.&quid  in  hisrcquiratur,i  jtf.iS 
fiinftrumcntumex  depofirionc  tcftium  aliquidfubft« 

dii  habcQt  ad  infirmationcm  ipfius,plurcs  qua  duos 

teftts  dcfidcrari,ib.i9 
Tcftis  fupcrnumcrarius  teftamccum  impugnaat,  illui 

radliafc  non  facit,2  j  g.i  j 

quid 
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^mi  fi  adfcnptus  inftrumcnto  fe  alibi  fuiffc^bet.ih.i  5 
quid  obtinejt  fi  plurcs  Tcflcs  fupcrnumcrarii  repu- 
pncnt,ib.i2 

TciUs  rcpctitus  an  diccre  poffit  fe  deponcre  prout  an- 

tca  dcpofucrat,diucrfarrcntcntiar,i;  y.g 
Tcftisaui  pcr  rciationcm  dcpofuit  rcpcti  potcfl  idera, 

fi  nulla  rationedi  Aa  fua  confirmaiicrit.^iy.  1 1 
Tcftis  refpondcndo  vltra  ea,dc  quibus  intcrrogctur,fe 

fufpc<Sum  rcdd!t,i74.i  ^ 
Tcftis  pro  vtraq;  partc  tcftimonium  fcrre  dcbet,  ib.  1 4 
Tcftis  non  cft  iBtcrrogandus  dc  eo,tj>  crcdat.ib.i^ 
7"cftcs  ctiam  inuiti  compellipofluntadtcfttmoniufh 

fcrcadum.&anidctiaroin  caufltscriminalibus  ^ 

ccdat,ioo.i 
4)uid  obtincat  dc  iurecanontco.ib.z 
Teflcsan  tres  vincantinftrumentumpubliCum  dun- 

taxatvnitutcftimonioconfirmatum,i)6.20 
Tcftcs  non  vinculis  coerccndi  funt >  nc  reccdant,  fc^ 

Cicramcntocommittcndi,  ^00.4 
Tefles  fubditi,  &  fordidioris  fortun±admtttendi  non 

funt,&(]4iomodoilIudaccipicndum.  160.1/ 
Tcftcs  ctiam  non  rogatiad  fidcmrcigeftzfaciendam 

fiifliciunt,ioc.  t 
Trescafusfin  quibus  teftcs  rogati  requiruntur.ibid.  x 
Tcftis  non  eft  iudicare  de  rebus,  quat  iuris  dcfinitionc, 

contincatur,i97.  II 
Teftis  nullusio  repropriaidoncusinteU>gitt)r,&ratio- 
ncs.18^ 

Tcftcs  vt  rogefltar,an  in  caufla  diuortii  ncteceflariaih 
fit.ioo.j 

Tcftibus  quando  in!unt;at«r ,  qtiod  tcft  t  monium  anti: 

publicatioiicm  caiilijnon  cnunticnt,  1 74.  i_2 
Tcftcs  an  m  cauifis  criminalibus  in  carccrcs  impi  ugen- 

difint,ZQfi^  ^ 
iuhil  intercflc ,  an  pauci ,  an  vcro  omnes  tefles  Icgato 

orncntur,4j9.f 
Tcftcs  qui  culpa  iudicis  non  plcneczaminati  fitnt ,  re- 

peti  poffunt,  I  jf.54 
Tcftibus  ad  ludicia  7cncuris>fumtus  fuppeditandi  fuot 

Tcfles  dc  nouo  admittu  n tur ,  fi  primo  ad  voana  fiacm 

a&umfit  mox  adalium,i«4.4/ 
Teflesin  fummario  iudicioproduSi,  in  ordinarioite- 

rum  produci  qucunt.i  {4.45 
Tcftcscoramarbitris  intcrrogati,icerum  apudiudic£ 

examinantur,ib.^^ 
Tcftcs  an  fccuodum  iuris  ciuilis  difpofitionem  antelf' 

tera  contcftatam.audicndi  non  fiiitaoS.i 
Xcftcs  folcnt  int^rrogari  cuiua  cpditionis  fint,i88.i 
Tcftcsadperpetuam  rct  mcmoriam  recepci,itcrumre- 

pct^ipofrunt.n^i^g  •  V 

Tcftium  au  iol.i  produdio  fine  renutiationc  furaciat, 

Tcftium  nouaprdudiopoftcauflk  conslufionein  lo- 

cum  non  habcttiM-^f 
Tcm  pus  li  ccrtum  coftitutum  fit,  intra  cp  quis  probare 

dcbcjt,clapfi}tcrminoampIiasnonaudictur,ib.5 
Ttftcs  quot  ncccflarii  fint,  fi  contradus  inftituatur  ab 

impcrito  litcrarum.&  auri  libram  exccddt,^!.; 
Tcftium  cxaminc  comilfoan  auditorfibi  potcftathn 

vindicarepoflitirjftrumcnta  tranflumcnditzt^.Si 
Teftium  dida  fi  obfcura  fint,admittitur noua  iiiorum 

produ(5tio,iyf.5t 
idcm  iiambigutcflcntarticuH  ipfiusUbcUi,  ib. 
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ad  confirmandam  probationemamcfaSartj,  iiltoste^ 
ftcs  cxhtberc  poifum,  &quomodohoccxaudien- 
dum,i  ^^.5 1 

quid  obtineat  fi  vnus  fe  abfuifle  dicat ,  cum  illur^  r>cr  a- 
liosdoccrencqucat,! 18  Cfunt,  ^ 

Tcftes  ctia  minus  idonci  fua  figilla rccogucfccrc pof- 
Ttftisdidoru  fuoru  ratiohem  rcd  Jerc  tcnctur,i79^ 
Tcftcs  in  confpcdu  icftaioris  officio  tcftimonioruni 

fiingidcbcnt,40u. 
Teftts  fupernumerarius  teftamcntum  impugnans  illuii 

vacillarc  non  facit.i<6.if 
Tcftis  fi  pronuntiata  fua.nulla  congnienti  rationc  mu- 

niat.parum  audoritatit  habcre  pofl'int.  1^0.3 
Tcftcs  eodcm  morbo  laboratcs  adhibcri  poflunt,ncq;  ' 

corummortctcftamentumcorruit.;p9  S 
Tcftcs  fcncs  &valctudinaiii  quiintclliganturihpro- 

pofitaquxftionc,io8.'^ 
TcftesquifintvaIctudinarii,iudicis3rbitrio  rclinque- 

duro,&  quomodo  iilud  inftitucndum,ib.  1 4 
Teftium  condttio  quemadmodumcotcmporeinfpt- 
citur.quo  tcftamcniura  fignatur.ita  ctiam  fitis  eft.fi 
illc  adhibcatur,  qui  communi  confcnfu  idoncuscc- 
fcatur,quamuis  poftca  conflet  fi:ruum  eflc,  }86.^ 
qu^  fcripta  funt  dc  fcruo,cad<;  ct  locu  habent  in  his  qui 

infamia  nouti  funt,&  fimiiib.pcrfi^nis.ib.^ 
Tcftis  fi  negct  coditioncmfuam.i^uodoflicium  fit  ad- 

ucrfapartis,i8S.i 
Tcftimonium  ipiiastqui  altcriusgratiam  fpedlare vi- 

dctur, f u fpedu m  cft  igo.  1 
Tcflimonium  pcrfonz ,  quibus  inuitis  dcnnntiari 
nonpoffit.&aRidobtincattfi  vcritasafitcrinucfli- 
Darincqucat,ioo.'{ 
TcTiimoniuro  valetfinerationcmodt^quisdcilla  non 

fucritintcrrogatus,  i97.g 
Tcltiroonio  vnius  credcndum non  cfl,  etiamfi  digni- 

tatcprarftilgcat,!  -4./0 
Tcflimomuro  patcmum  non  rcpudiatur,  fi  quarftio  fic 

inter  duos  filios,  1 6419 
an  idcmquoq;in  cauflacriminali  admittendu  fic,ib.}o 
Tcftimonium  ipfius, qui recens domcfUcus fuit, non 

carercomni  gratia»  fufpicionci  J7.9 
Tcftimoniisin  dubioinnitcndum,quzm3gisfiint  ve- 

rifimilia,idq;  exemplis  illuftratum,i  7  4.^8 
TcfUmciniis  an  quis  quc  rcccpta  funtapudarbitrutii 

in  iudicio  ordinario  vti  poflic,  11.4.1 
inTeflimoaiis apud  arbitros  rcceptis,illudpcculiar^ 
vidctur ,  quod  poll  publicationcm  rcpeti  <jucanK  SS. 
rationes,z  (5./ 
Timorfubomationis,in  qaib.cauffis  c^fT  ,  .iiid.  nou» 
tcftiu  jpdu^io,ct  publicatisiteftimoniisconccditur» 
.  1^5.61  .  fcorre<Slutfit,j2  4,^7 

Titulus  de  coniungendis  cum  emaDcipatoiibcris  an 
Titulfde  legatis  pftandis.ite  de  bonoru  pofT  tTionc cd- 
trataburas^adhucfaluuscfi.&quomodoiiludintct^  . 
ligcndum,6zo  }i 
Trans]atioobl:gationtsquomodofiat,Z9 y 
Tranfigcns  cuin  aducriarioin  cauffis,  qua:  fanguinis 
pcenam  non  ingcraut.pro  conftlfo  habctur,  ioq.iq 
Tutelat aiSio  quando  dari  folcat^ii  / 
Tutor  no  ludo  tcftameto  daius.confirm3tionc  rt^rit, 
afiud  aatc  obtincrcin  pfcntiteflamctocxfcntcntia 
g|.q^audorc6traalios  intcrprctei    tlrmat.  4n.io 
Tutorioe  fiifccptgfideiincaufjlcgati  vcl  Hdcic&tnifJi 
iurarc  cogitur,&quomodoilludmtclli{^cduro.  j 
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Tutor  ex  pcribna  altcrius  qai  idoaeas  non  Cit » conuc- 

niripotcn,  io}.i 
Tutoris  au(3oritas  quod  ctatidciit*ruppIercnon  po< 

tcft,/<J4.X. 

Tut  ''rnofScioincumbit,  vtrccundumcoditionerai 
pu  piiJi,&  facultatcs,iil  u  m  aJant»  i  o  y.xg 
V 

'W'  A  (allusa  tcflimonio  in  cauila  domini  rcpellendas 

*  noncfT,i6o. 


cari  non  po0unt,n  certus  iudcx  adhocdcputatDs 

fit,44i.j 

Vcrba  \\xc,Jiantet]tim$fili$u^hb»Jierteltret,T\on  infcrrt 

quod  poftca  rcdicriti&  qoarc.  176.4 
Vcrbum  refiittitumi,ninc  plcninimum  vidcri  >  cu  quii 
,  pcrmodum  iuftitigrcftitutus eft,<? 77.160 
Vcrba  noftri  tcxtus,  vtletiamMihitc  tffu  vitiu,poii  nnrm 
.  temdititttifierttfnr^c^ucm  inteiic&u  rccipiant  716,6 

  Vetcranusquisdicaturv^j^ii 

Vedigal  rolucrccogitur,  nuIIusdcbisrcbuSiquuTfus    Vinum  nouum  pro  vctcri  folui  nonpotcft,&(]uid  fi 


fui  caufla  infcrt,  80. 1 2 
Vcra  intcrpretatio  I.LucSj.ff.dc  hcr.inft.505.//.&  ir 
Vcrus intcilcdus  d  l.fi  paterf4mil.& i.fcqu. cxaminata 

prius  explicatione  Cuiacii,&  deindcAlciati»4yt.io 
Vcrofimilenon  eftcquod  quislcribeodofiiium  appd- 

let  qui  non  fit,  1 10. 10 
Verba  hzc.fi  finclibcris  dcccfterit,appofitioncm  con- 
tincrc  \ridehtur,ft  tcftator  iuflcrit  bonainfamilia 
confcruari.f  of.^4 


prxftantius  fit,{f.i<) 
pr^  Vinonouoan  vetas  inferripolIit,diucr(xdodQ- 

,  rumfcntcntiarjj^.  51 

Vltimarum  volQtatum.multa  cftcJiominai&propter» 

.  ea non obcfte variationcm,4i Oi-i 

Vltimz  voluntatis  fundamcotum  in  hercdis  inftitU' 

tioncconnftit,)pM 
Vaiucrfalis  cnuntiatio  (ccandum  DialcAicoc  vniaer- 
faJitcraccipicnda,6/.ii  ,  C44 


-Vcrbaconditionalia  ctiam  difpofitioncm  coQtinere,fi  Violatio,fiucargumeti  abadaerJariis  moti  rctorfio,gj. 

vcrifimiJia  argumetavolantatisipfius  tcftatorisin-  an  Violcntacraptioei^quianteaper  violcntiam  dct€- 

terueniant.jo^.ai  .  tusfticrat.noccat,i^<>.7 

Verbacnuntiatiuaonasprobandiinaducrlariamreit-  Vinutibus  pra:ditus  intcll(gitur,quiperhonorugra« 


ciunt,iio.ii> 

Verba  in  dubio  in  diredapotias  fignificationcacdpi- 

cnda  runt,4S8.t} 
Verba  Q^Hociintjue  teinpore,  quam  interprctationem  id 

difta  Ordinationcrecipiant.if  z»ao 
Vcrba  quibufcuq;  probaiioaibusreuocari ad intcllc- 

dumiuris,^i5.i 
Vcrifimilitadinemexqaikc«ufllsdcfiniamus,i74.^ 
Vcrbo  procurandiiquid  apudlatineloqucntcs  com- 

prehcndatur.i  j^aS 
Vcrba  conditio'nalia  in  formulaGalli  comprchenni  aij 

iurc  prztorio  inftitutioncm  contiocrc  videantar» 


dosad  dignitatcm  afccndcrit,  174.34 
Vitia  paretu  fiiiis  innoxiis  imputari  no  dcbct.  678.  i8| 
VitioIumquodabinitioeft,ex  poftfado  cend£'cice« 

rcnonK)lct,(>44.f 
Viuushcredcmiurcnoftronon  habet,gg}.u 
Vniusvxoriscomplcxibus  cx  przfirriptto  £uageliiia- 

h^rcndum,<;78.i  88 
Vnus ex d uobas  reis fi  iu dido  i n  foliduihcvmeoags- 
tur  dcfidci^rc  p6t.vt  tlleprior  cooueniatar  ad  qacm 
pccunia  pcrucnit,  14.8 
Volentcs  an,in  caufla  criminati  admittcndi  fint,  lo/.j  j 
an  Volun  tas  fcrui  in  cofideradone  fit » cui  quisiu  fiib« 

ftituit.fi  hercs  cflc  noluerit,47  i.r^ 
.  quidobtiocatin  pcr{onariiiifamilias,ib.T5 


Vcrba  pluralisnumeriinvno  non  vcrificantur,g/.i8 

Verba  gcminau  maiorem  vimhal>eatqaamfemel&  Voluntasnancupatainteftaraeotocad.nihilb^hiaas 

fimplicitcrproIata,ib.L2  .  fcripto  comprchcndi  dcbct.jtf/.^ 

Vcrbis  ex  his,  Setrfromw  PUtUheret  efio,  2d  Plotius  in-  Voluntas  parcntis  tilium  in{iitucntis,&  vbtuih  gcren* 

ftitutas  vidcatur,eum  caufltsdubitandi,^  88-?  ris.vt  nepbti  ordinepneferatur,  fatis  iufta  taufla  vi- 

Verbaambigua  ita  potius  accipicndacflc»vtvitetnrle-  dctur,  677. 149 

gum  corrcdio.tf  19-12  Voluntati  parentis confentaneum  hon  videtnr, rt  te- 


Vcrba  generalia  intcrpretatiooem  afpedali  definiuo^ 

hcrccipcrc,gzo.  jS 
Vocabuium  pofihtttni  quandoioftaturisacdpiendani 
fit  in  bcnigniori  figt)ificatione,6 )  8. 1 4 
'^ihzG%'^mjttr4Uortiiudie,^tetoiiirtqiioeiinJm 


meritas  vnius  filii  cctcris  fi^udi  fit.^i^.S 
Vfarznudopadoprbmiflar,&folutz,noli  pofluatco- 

dici.x8^i 

Vfurz  in  cafu  noftrzlegiscz  tcmporc  morz  dcbentiir 


iffimce  «/«mr/?,queminteIIcdumhabcant,aU-  Vxorteftatbrisfiabortumfcccrit.tcftamentum  ipfiof 
ter,quam  i.actf niis  cxpofita,  cx  prztcritionc  pofthumi  non  rUmpctur^g^  %,i  - 

yoluntaxiz  iurifilid.  quzfiiotapadaliu  iudic6expli-    Vzor  propricaflinisnoa  cftj^Sc  1 

F   I   N   i  S, 
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